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Jevens  'verjus  Harridge  ^  Ux. 
Tcin.  1 8  Car.  II.  Reg.  Ror.  133. 


M' 


Middf.  fn  7^     /^  Emorand  quod  alias  Scilicet  Tcrmino  Pafche 

ultimo   prcrerito   coram    Domino    Rcge,  Debt,  en  u  ] 
apud'  Wcftfn)  vcn)  Nicholaus  Jevens  p  Ro-  ^=^"  ^D«- 
bertum  Povvlcc  Attorn)  fuum,   Et  protulit  Adminirtra- 
hic  in   Cur'  didi   Domini    Regis   tunc    ibidem  quandam   bil-  tor,purR;nc 
lam  fuam  vcrfus  Rowlandii)  Harridge  &  Johanna  m  Uxorcm  ejus  ""^'■'  ""' 
Adminillratricem   omnium  &  fingulorum    bonorum  &    catallo-  XcmpsTam 
rum  Jurium  &   Crcditorum  que  fuc?  Rcve  Levcmere  qui  obiit  d=i  Inteiutc 
Inteftat  ut  dicitur  alias  nup  didt.  Rcve  Lcvemcrc  of  tf)E  DûCifl)  Of  ''"'"l^"''^'^* 
â)t.  Martin  0  afO?efaiD  ©f nt.  m  Cultod  Mar.  &c.  de  piacito  de- 
biti,    Et  Tunc  pleg  de  prof.'  I'cilicet  Johannes  Doc  St   Richardus 
Roe  que  quidcm  bilia  fequitur  in  hcc  verba  ll  Middl!  l7i    Ni- 
cholaus Jevens  queritur  dc  Rowlando  Harridge  &  Johanna  Uxore 
ejus  Adminiftratrice  omnium  &  fingulorum  bonorum  &  catal- 
iorum  Jurium  &  Crcditorum  que  fucr'  Rcve  Lcvemcre  qui  obiic 
Int.ftat  ut  dicirur  alias  nupcr  did' Rcve  Leveincrc  Of  t()C  )c)(U'l(]j 
of  ©t.  Marcin'0  nfOICfillD  ^SCIlt.  in  Cuflod'  Mar'  Mareic  Domi- 
ni Rct^is  coram  ipl'o  Rcge  cxiftcn'  dc  piacito  quod  rcddant  ei  de- 
cern iibras  Icgalis  monccc  AngF  quas  ei  debcnt  &  injufte  detinenc 
peo  vidclt  qucd  cum  pred.  Nicholaus  vicefimo  fexco  die  Novem- 
bris  Anno  Regni  Doin)  Ca?  Secundi  nunc  Regis  AngP,  &c.  deci- 
moquinto  feifit'fuit  dcuno  melîuagiocum  ptiiî)  in  parochiaSanâi 
Martini  in  Campis  in  Coiri)  pred.  in  dominico  fuo  uc  de  feodo,  Ec  ScifmenFcsr 
fic  indc  feifit'  exiften)  idem  Nicholaus  p  quandam  Indenrur'  luam 
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Narr.  fur  In-  gereîî)  dat'  eodem  vicefimo  fexto  die  Novembris  Anno  Rcgni  diâ' 
mtmonis'^per  Dom,  Regis  nunc  decimo  quinto  fupradifto  faét'  apud  parochiam 
Intcftar.  Sandti  Martini  in  Campis  pred.  in  Com.  pred. inter  pred  Nicholaum 
pnomen  Nicliolai  Jevens  de  parochia  Sandi  Martini  in  Campis  p?d 
in  Com)  ^d  CoaCijttiau  ex  una  parte  &  f?fa£  Reve  in  vita  fua  p 
nomen  ReveLevcmere  de  parochia  Sancfti  Martini  ^â  gen'  ex  altera 
parte  cujus  alteram  partem  figillo  jJfa£  Reve  in  vita  fua  figillaf 
idem  Nicholaus  hic  in  Cur'  pfert  cujus  daf  eft  eifdem  die  &  anno 
P  quam  quidem  Indentur'  ipie  ^à  Nicholaus  dimifit  phi  Reve 
in  vita  fua  uniDmefTuagiScum  ptin'p  nomen  totius  iliius  iacericii 
melTuagii  anglice  "B^tCk  ^CfTuage  vel  tenementi  cum  arrio  vel  po- 
flico  adinde  adjungen'  put  idem  antetunc  in  occupationeejuidem 
Nich'i  Jevens  ik  tunc  fuit  in  occupatione  did' Reve  Lcvemere  vel 
Affign'  Cuorum  fcicuat'  &  exiftcn'  in  little  'B?(Dge0  filent  &  ppe 
(KtnfgaC'pntïli  in  parochia  Saaéli  Martini  j^d  cum  omnibus  lumini- 
bus  eafiamentis  pficuis  Commoditatibus  &  ap^cin'  quibufcunque 
eifdem  j^milTis  fpeélan'  vel  ahquo  modo  ptin'  habend'  &  tenend' 
did'  MelTuagivD  vel  Tenementu)  atrium  &  {JmifT  j^d  cum  ptin'  ipfi 
ï^faf  ileve  Levemere  Executor*  Adminiftrator'  &  AfllgSruis  à  Fcllo 
Nativitatis  Dom.  DeiChrilli  noflri  tunc  px' fequen' da£  Indentur' 
jJd  ufq;  plenu)  finem  &  tcrmin'  ieptem  annorum  extunc  px'  fequen' 
&  plenar'  compiend'  &  finiend'  reddend'  &  lolvena'  pinde  annua- 
lim  &  quolibet  anno  duran'  diéto  Termine  erdem  Nich'  Jevens 
Executoribus  Admiaiilrator'&  Aflign*  fuis  annual'  reddit'  viginti 
Jibrarum  legalis  monet'  AngV  ad  quatuor  ufuaP  termines  in  anno 
videFt  Annunciaiionis  beate  Dom.Sande  M^ne  Virginis  Nativita- 
tis Sandi  Johan.Baptill'  Sandi  Mich  Arch.  &  Nativitatis  Dom. Dei 
noftri  p  equas  &  equates  portioncs  put  p  eandem  Indentur'  int' 
ar  plenius  liquet  &  apparet  Virtute  cujus  quidem  dimillionis  idem 
Reve  in  vita  lua  poftea  fciFc  vicefimo  feptimo  die  Decembris  An- 
no Regni  did'  Dom.  Regis  nunc  decimo  quinto  in  Mefluagiû)  p'd 
cum  ptin'  intravit  8c  fuit  inde  poflefTionat'  &  fie  inde  polIelTionat' 
exiften'  idem  Reve  poftea  fciFt  ultimo  die  Septemb'  Anno  Regni 
did'  Domini  Regis  nunc  decimo  feptimo  apud  parochiam  Sanfti 
Martini  in  Campis  ]id  in  Coin)  f?d  obiit  intellat'  de  premiff  pred 
fic  ut  pfcrtur  pofldîionaE  exiflen'  poft  cujus  quidem  Reve  mortem 
Bt  Commif-  felt  ultimo  die  Septembris  Anno  Regni  did'  Domini  Regis  nunc 
ml^nifli'ation  dccimo  (cptimo  Adminiltratio  omnium  6c  fingulorum  bonorum  & 
perieArchie-  catallorum  Jurium  8c  Crcditorum  quc  fuer' j^d  Reve  tempore mor- 
veiq;dtCanr.  jjj,  ('ue  p  Giibcrf  pvideoc  Divina  Cantuar'  EpifcopS  totius  AngP 
PrirviaÇ  i^  Metropolitan'  apud  parochiam  Sc  Com'  ]^d  cidem  Jo- 
hanne  débita  legis  forma  commilîà  fuie  Et  poftea  fciPc  die  &  anno 
ulf  f^didjs  iidem  Rowlandus  &  Johanna  in  tenementa  E?d  uc  fupra 
incraver  &  fuct  inde  polîèfllon)  vircut  dimiftion)  ^â  &  virtute  Com- 

miflion' 


Mich.  1 8  Car.  II.  Regis.  5 

miffion'  Adminillration'  f?d  ac  pred'  decern  libre  p  reddit'  f^milT^ 

^à  cum  pcin'  p  dimid  unius  Anni  finien'  ad  fcftum  Annunciation' 

beate  Marie  Virginis  ulc'  ^tcrii  eidcm  Nich.  arctro  fuer.  &  adhuc 

in  aretro  &  infoluc'  exiftunt  p  quod  adio  accrevic  eidem  Nicho. 

ad  exigend*  &  liabend'  de  pTac'  Rowlando  &  Johanna  p'd  decern 

libras  pd  tamen  Rowland'  &  Johanna  liccc  fepius  requillc',  ike. 

]^d  decern  libr'  eidem  Nich.  nondum  folvere  fed  ilFci  hucufq;  fol- 

vere  omnino  contradixcre  &  adhuc  contradid  ad  dampnum  ipfius 

Nich'quinq;  librar',  Et  indc  pduc  feéVam,  &c.  Er  modo  ad  hunc 

diem  fciFt  diem  veneris  j'x'  poÛ  craftin'  SanfteTrinitat'  ifto  codcm 

Termino  ufq;  quem  diem  pred'  Rowlandus  &  Johanna  habucre 

licenc  ad  billam  pred'  intcrloquendi  8c  tunc  ad  rclpondend',  &c. 

Coram  Domino  Rege  apud  Weftîïî)  vcn'  tarn  prod'  Niciiolaus  per 

Attorn'  fuum  pred'  quam  pred'  Rowlandus  &:  Johanna  p  Franc'um 

Gregge  Attorn   (uum,   Et  iidem  Rowlandus  &  Johanna  defend' 

vim  &  injur'  quando,  8cc.   Et  pec'  auditum  Indcnrur'  in  narratione  Qyer  del  In. 

j?d  mentionat',  Et  eis  legitur  in  hec  verba.     iT.  CljiS  JltDCIltlU'e  denture. 

niatlC  tfjC  fljC  nilD  ttuentlCtl)  Dav  of -November,  AnnoDom.  one 

tfjoufaiiD  flic  Ijuno^cti  fijctp  tlj?ce,  anD  in  tljc  fiftccntfj  pent  of  tDe 

EEIgn  of  out  ©OUCCCtfflt  1L0?II  Charles  tlje  ^CCOllD  Of  England, 
Scotland,  1  ranee  nilD  Ireland  txitig,  DcfGllDCt  Of  tfjC  Jfaitfj,  &c. 
05CttDCCn  Nicholas  Jcvens  Of  tf)C  pncinj  Of  €)t.  Martin'jS  m  the 

Fields,  ill  tljc  Gountj)  of  Middf.  Coacljmaii  of  t(jc  one  IpJact, 

OnD  Rcvc  Levcmere  of  tIjC  Iparifl)  Of  €)t.Martin'Q  nf02CfaiD  <5cilt» 

Of  tIjc  otijcc  13art,  tmtncirctlj,tl)at  tljc  faiD  Nich.  jcvens,  fojnno 
in  tljc  ConûUccation  of  tIjc  Kcnts  nnD  CoDcnantEi  fjcrcnftcc 
nicntioncD,  ijatlj  DcmifeD,  gtantcD  ano  to  farm  let,  aiili  bp 
tljcfe  li:?Efent0  Dotlj  ncmifc,  grant,  ano  to  farm  let  untotljc  faio 
Reve  Lcvemere,  311  tljacT5?icU  a^ciluagc  0?  (tenement,  tottlj  tf)C 
^atU  ano  'BackfiDc0  tljcccunto  aojoinino;  as  tIjc  fame  ljccctofo?e 
toais  in  tljc  ©ccupatton  of  tlje  faio  Nich.  Jcvens.  anT)  IS  noil)  in 

t[)C  Occupation  of  tljc  falD  Reve  Levcmere,  02  Ijlfi  2(Rçnô,  kb 
tuatcanO  being  in  Little  Bridges-ftreet,  anD  neat  unto  Vinegar- 
yard  in  tljcpaciOjof  â)t.Martin')3af02efaH},U)itlj  all  Ligljt0,€afe« 
mcnt0, 5^2Ofit0,ComttioDitieS  ann  apputtenancc0  luîjatfocDcr  ta 
tljc  fame  li)?eniiffC0  bclonginn;  o?  in  anp  Imfc  appertaining  :  Za 
lja\)C  anîJ  to  IjolD  tIjc  faio  a^clTuagc  o?  Cencment,^ aro  ano  lS)^c. 
nnirc0,tuitl)  tljc  appnttenancc0,unto  Ijim  tljc  faiO  Reve  Levemere, 
ïji0  €t:ccuto?0,  aoniinincato?0  anO  aflîgns,  fconi  tljc  ifeaff  of 
tlje  lôictlj  of  one  Lo^O  ijdoo  Cl)?ift  ncjct  enfuing  tljc  Date  Ijcreof, 
unto  t&e  full  CnO  anO  ^ccnt  of  fcDcn  ^car0  front  tf)ence  nejct 
cnfuing,  anO  fullp  to  be  complcat  anO  cnOcD,  I'icloing  anO  pap. 
ing  tl)crcfo?c  pcarlp  anO  cDcrp  ^cac  During  tlje  faio  Cerih  imta 
|)im  tbe  faiO  Nich.  Jevens,  ()i0  €jcccuto?0,  a.Dnnniffrato?0  anfl 
Slfllgng  tl)e  peatlp  Rent  of  ttocntp  \po\\\m  of  lawful  ^oncp  of 

B  z  England- 
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England,  nt  tîje  fout  ufual  CmK0  in  tlje  ^eat  (tïmî  î0  to  fep) 
tljE  annunciation  of  t&e  15l£ffc9  la5p  S)t.  Mary  tïje  Clirgtn,  tfje 
JSotlUftp  ef  ©LjohntOe  ODaptiïî,  @t.  Michael  tljc  ai'cîjangeî, 
anD  tljc  O^ittlj  8f  out  ILo?û  0oa  €lni^  bv  euen  anD  ccjuai  pop 
tiom-^  ^wo  if  tt  fljaiï  ïjsppcH  tïje  fain  pearlp  Ernt  of  ttontp 
Pûunri0  ta  bE  b£ljinîi  anD  unpQtn  in  part  o?  in  all,  cDcc  o|  gftet 
aiip  of  tfjE  jf call -sapss  nfo^efaiD,  fe!)£tciu  tlje  fame  oauljt  to  he 
•  paiD,  0?  îDitIjin  ten  Dap0  nctt  oijec  o?  aftet  eut^  oj  anp  of 
tijcm  being  iatofuïïp  BemanQeB,  ^ïjat  tïjcn  ans  from  tfjrnce- 
fo|t|)it  fl)aU  anîi  map  be  iaSuful  to  mm  fm  tlyt  Md  Nicholas  je- 
vens, îji0  €):ecuto?s,  at?raintf!i*ato?0  01  Mt^m  into  o?  upon 
t&e  faiîi  s^cifungc  0?  Ccnemnit,  f  ore  ana  p^Em!ire0,  luitîj  tfje 
apptirtcnancfg  before  nientîcncîi  to  beBeniifeD,  aiiî!  iîito  ebcrp  0^ 
anp  part  tljeteof  toljoSlp  to  rc^mtci-,  anîi  tfie  fame  to  uu  ngatn, 
main,  le-polTefs  anO  enjop  nis  in  fjis  o?  tijeir  formée  Cflfates, 

9nO  tfje  faiO  Reve  Levemere  fo?  !)im,  i)l0  €]rccutO?.0,  gDmini-- 

lïrato?sî  anu  m^m  tistij  cotjenant,  p?onufe  ana  grant,  to  airij 
luitfj  tije  fain  Nicholas  Jevens,  f)i0  Cicrct5to?0,  ^ominiSmto^ 

^i«Daffign0,  bp  tljcfe  P2Cfrnt0,  tijat  hît^tïm  Reve  Levemere, 

1)10  C^*Eciito?0,  anmmifirato^g  c?  iaflîgns  fîjoll  ann  toifl  mil 
anD  truïp  pap  0?  caufe  to  be  pain  unto  tf)c  Cats  Nicholas  jevens, 
810  e]^eàito?0,  anmimaratD|0  o?  9ffign0,  tlje  fain  peai-ip  Ecnt 
Bf  ttoentp  poinin0,  at  tlje  four  ufuai  jfcaifnaps  in  tfjc  fmt, 
a?  feitfjin  ten  Oaps  neict  aftEi*  ebcrp  o|  mw  of  tîjcm,  bp  eucji 
P8?tion0,  accojtsiiuj  to  tlje  Eeferuation  afôjrfain*  9nD  tije  faia 
NJevens,fo?(5inifelf5ljt0  €):cciito|0  ann  Slîinnniîïtato?^  Dotlj  co- 
knant,  piomife  ann  grant,  tîjatbe  ojtîJfpfljaJi  0?  toiH  at  (ji0  01 
tlnit  oUîH  piopcr  C0ît0  ann  C{jargf0,  fecep,  fuiïoin  ann  maUh 
tain  tl>c  faiD  c^dTuage  0?  ^cnenicnt  anD  P2cnnfie0  î«itfj  tu 
appiittfnance0  iti,  bp,  anD  tuitft  al!  ann  ail  manner  cf  necDfeiï 
anD  neceffatp  EcparatioH0  ann  9mennnientg  tobatfocber,  tnljeii 
ann  a«!  often  a0  necD  fi^li  be  ann  reijinte  During  t&c  fain  Cerm 
'  cf  febnî  î0ear0,  fo  00  alteap0  tDat  be  tf;c  fain  Nicholas  Jevens, 
It0  C^ecutoj0,Qnniiniftrato?0,§Iîo?femeîi,  labonteto  o?^fiign0 
|>€  not  ann  ï^all  not  at  mf  ^iaie  0?  Cime0  in  tije  fain  Cerm  be 
ïet,  binn^en,  Debarren  ojDfnien  to  cmm  into,  dut  of  o?  from  tiyg 
li^cffnage  0?  Cenement  ann  DemifeD  p?cmi(rc0  fo2  tfje  repair- 
ing ann  amenôing  of  t&c  fame  p?ci"itrc0,  0?  anp  part  tlereôf 
bp  tije  faiD  I^eve  Levemere,  bi0  é:^caito?0,  9nraihi(ïrato?0,  Ce* 
liant0  0?  afiig5i0.  ^nD  tbe  falD  Nicholas  Jevens,  fo?  fjim,  m 
C«ciito?0  ann  anmintlïïato|0  Datb  fnttlitr  cobeiiant,  piomife 
ann  grant  to  ann  teitlj  tl>e  fain  Reve  LevcTners  fjig  c^ecnto^Sj 
ânnuni(trato|0  ann  a€f  n0  bp  tbefe  pjefcntg,  tfiat  be  tije  (m 
■Reve  Levemere,  |i0  €ttmto^,  9nmtniftrato?0  aiiD^^gng  pnp 
ins  tu  fain  pcarîp  Kejit  ®f  ttoeiitp  pfituDi»,  mi^  mtînmm  ttt 
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CouenantSL  ana  ^greraieiitsi  on  fji0  0?  tljffc  l^att  befo?c*mcn- 
tioneo,  fijali  0?  liuufnltp  map  peaceably  nnD  Qmccip  occttpï^,  poG 
ftfs  aiiD  nirtip  tl)c  faiti  ^^Elfuage  02  tScnement  aim  ]*)?Emtflc0 
tottlj  tljc  appiutcttanceo  initljout  t(jc  ilet,  Croublp,  Denial  oj 

Sntcrcuption  of  MlC  faiD  Nicholas  levens,  ()i0  ejCCClltOJS,  3lD- 

nnniftrata?s  0?  aillgnB  During  tîje  faiD  €ccni.  3n  toitiKfs 
fcOrrcof  tljE  \pntt\tsi  aboucfaiD  to  tljefe  juDcntutcg  intcrcîjangc- 
abfp  baoe  fet  tijcit  ipanus  anii  â»cal£(,  tfje  Dap  anti  î^cac  abobc 

ÊOcittC».     Quibus  ledis  &  audit'  iidem  Rowlaiidus  '^  Johanna  Defendanc 
did  quod  pred'  Nicholaus  adionem  fuam  pred'  inde  verfus  eos  Ba7ir^Sta- 
habere  feu  manutenere  non  debet  quia  die  quod  in  Statut' in  Par-  tur=3;  H.  s, 
liamento  Dom'  Henrici  nuper  Regis  AngF  oâavi  apud  Weftin)  Lef'^"^i 
Anno  Rcgni  fui  tricefimo  fecundo  tent'  edit'  (inter  alia)  ordi-  Allen  del 
hat'  fiiir  authoricatc  ejufdem  Pârliamenti  quod  omnes  diinifT  alt-  Mamlnn- 
cujus  domus  manfionaP  five  fliopc  infra  hoc  Regnum  aut  aliqua  Toi'd"^  Mls*nc 
Regis  dominia  conccliC  AngHcc  niaDt,  ahcui  alienigcnc  Art^^icl  averr  que 
AngUcc  lartifiCCr,  aut  opifici,  Anglice  ï^anDp^Craftfmail,  extra  fy|!^f^"f°". 
did'  Dom.  Regis  obeifantiam  nat'  Sc  minime  indenizat'  cxiftcn'  fionhoufe. 
Anglicc,  not  bdng  a  D€ni?cn,  ab  &  port  fcrtum  Sanâi  Mich'  Kt  pur  ceo 
Arch,  ex  tunc  prox'  fcqiJcn^'  prox''  poft  cditionem  Adus  pred  va-  pj^  g 
cua  &  ntrllius  efîèdus  forent.    Et  iidcin  Rowlandus  &  Johanna 
ultcrius  die  quod  Indcntu^-'  pred'  in  narr'  pred'  mcntionat'  fad' 
fuit  per  pred' N'lchoJ aura,  [evens  prefat' Rcve  Levemcrc  pred'  v.i- 
cefimo  tixto  die  Novcmbris  Anno  Regni  did'  Dom'  Regis  nunc 
decirwa  (juinoo  apu<ipre(i'  Parochiam  Sandi  Martioi  in  Campis  in 
'Com'  pred'  quodq;  pred'  Kevcr  Levcmere-  txrmporc  dimill.  &  coa- 
fcdion'   Indenture  in  narratione  pcd-  fuperius  mentionat'  fiiic 
alicQigena,  Anglice,  a  «étranger,  &  artifc.x  extra  did*  Dom'Ra- 
gis  nunc  obeifantiam  nat'  &  minime  iiîdenrzat'  vidcPt  apud  J^Hf 
ri0  in  regno  jfranCiC,  EC  fic  iidem  Rowlandus  &  Johanna  did 
quod  dimiC  prcd'ac  Indentura  pred'  in  narr'p4'(ueiUiOAac-  eidcm 
Revc  Lcvemcrc  p  pred'  Nichofaum  fic  ut  prefertur  fad'  vi-rtute 
Adus  pred'  vacua  &  nuUius  effedus  devenit,  Et  hoc  iidem  Ro'.v- 
landus  &  Johanna  parat.  funt  vcrificare  unde   pot'  Judicium  fi 
pred.  Nicholaus  adionem  (uam  pred.  iode  verfus  cos  habere  feu 
manuccnete  .debeac,  &c. 

m  Wild. 

ET  pred.  Nicholaus  die  quod  ipfe  p  aliqua  p  prod.  Rowland'  Deroprr«ft 
6c  Johannam  fupius  p'acitan'  allegat.  ab  adione  fua  jJd  inde 
vcrlus  ipfos  Rowlandii  &  Johan'  habend'  f^cludi  non  debet  Quia 
did  quod  placitO)  p'd  p  p'didos  RowlandO)  &  Johannam  modo  8c 
forma  pred'  fuperius  placitat.  materiaque  in  eodem  content,  minus 
ivjfficien'  in  lege  exiftunt  ad  ipfum  Nicholaum  ab  adione  fua 
{)rcd'  inde  verfus  pred.  RowJandO  &  Johannam  habend'  preclu- 

dend. 


Jevens  ^verfus  Harridge  &  Ux. 


dend'  Ad  quod  ipfe  idem  Nicholaus  necefle  non  habec  née  per 
legem  serre  tenetur  aliquo  modo  refpondere,  Ec  hoc  parat*  ell  ve- 
rificare  unde  pro  defedîu  fufficien'  refponf.  in  hac  parte  idem  Ni- 
cholaus petit  judicium  &  debirum  fuum  pred.  unacum  dampnis 
fuis  occafione  detentionis  debi'  iUius  fibi  adjudicari,  &c.  tt  p 
caufis  morationis  in  lege  fuper  placito  illo  idem  Nicholaus  fe- 
cundum  formam  Statuti  in  hujufmodi  cafu  nuper  edit.  &  proviC 
oftend'  &  Cur' hie  monftrat  caufas  fubfequen'  videlicet  eo  qiiod 
placicum  pred'  eft  duplex  repugnans  in  fe  incertum  &  caret  for- 
ma, &c. 

E.  Povplef, 


Joinder  en  TTT  pred.  Rowlandus  &  Johanna  dicunt  quod  placitum  pred. 
Demurrer.  jH^  pgj  jpfog  Rowland'  8c  Johannam  modo  &  forma  {?d  fupius 
placita£  materiaq;  in  eodem  contend  bon)  &  fufficien)  in  lege  exi- 
ftunt  ad  pred'  Nicholaum  ab  adione  fua  pred.  inde  verius  ipfos 
Rowlandum  &  Johannam  habend  precludend  quod  quidem  pla- 
citum materiaq;  in  eoden»  content  iidem  Rowlandus  &  Johanna 
paraf  funt  verificare  &  probare  prout  Cuf,  &c.  Et  quia  pred. 
Nicholaus  ad  placitum  ill'  non  relpond  nee  ilP  hucufq;  aHquali^ 
dedid  iidem  Rowlandus  &  Johanna  ut  prius  petunt  judicium  & 
quod  pred  Nicholaus  ab  actions  fua  pred'  inde  verfiis  ipfos 
Rowlandum  &  Johannam  habend  precludatur,  &c.  Sed  quia 
Qui  diet'  Doin)  Regis  nunc  hie  de  judicio- fuo  de  &  fuper  f^milfis 
reddend  nondum  advifatur  dies  inde  dat.  eft  partibus  ]^d  coram 
Domino  Rege  apud  Weflin)  ufque  diem  prox' 

poft  de  judicio  fuo  de  8c  fuper  premilTiS 

:    audiend  eo  quod  Cur'  Domini  Regis  hie  inde  nondum,  &c. 

Jevens  njerfus  ^dminijlratores  de  Levemere. 

s.  c.  1  Keb.  T  C  paintiff  pû?t  accon  De  Debt  p  Ecnt  (6  ïe  Defcnfit  Har- 

.0Mi6,iia.  L  ridge  f  Johan*  fa  jfcme  comc  aDmmiffrato?0  tm\  Reve 

.Sjd.  308,  Levemere,    $  COtint  qUE  \\   26  l5oDEmb?'  ^11.   15  Regis  nunc 

Vide  poft,  8.  pCÏ  InHentUrC  tJCnitfe  al  Dit  Reve  Levemere  en  fa  ^te  unum 

2  Danv.  547.  Mefuagium  cum  pertin)in  Parochia  Sandti  Martini  in  Campis  in 

Î  Sid" 3 5?"'^°"^  Middf.  habend'  a  \t  feffe  DC  Boel  aDonqucs  p?oc()efii 
3Cro.i;7.  iùizmz  ptic  7  311110  rEiiDaiu  ïe  Eent  De  7,0 1.  annuelment  a 
Yeiv.iyj.     |0g  ^  Hfnaï  f^f^cg  pp^  pq[,jjj  po?tion0,  pec  fo^ce  De  Quel  De- 

mife  le  Dit  antedate  Levemere  puis  le  feffe  De  Bot\  entet 

$  fuit  pOfleffe,  €t  puis  fcilicet  ultimo  die  Septembris  Anno 
Regis  nunc  1 7  il  moHift  iittcffate  iflint  poffelTe  î  €t  que  puis 
fcift  mcfme  le  mi  iaDitiininKtation  fuit  commiSTe  al  Defenfit 

4  Johan) 
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johan),  g  fo2Ce  5e  qtiEl  nmbtDeujc  ïes  Dcfenî5t6  cntec  f  fuccont 
pofleîTe  en  D?att  Del  Dit  Dcfcnôt  Johan'  come  aomimffcatci'ic,  $c. 
€t  ifllnt  poïTelTe  Ic  j^l't  Dit  qne  Dirmc  litiges  tie  Uent  nl^nntDit 
piic  un  fctiii  ann  finie  al  fefte  De  Noftre  Dame  piocljein  Devant 
le  aaion  po?t  fait  aicece  $  nient  paie?,  €t  pur  ceur  Denier^ 
le  l:3ltiintiff  po?t  fou  nSiou  en  le  Debet  &  Detinet. 

lejs  Defni6t0  p?te  ©pet  De  rcuDcntuuc  q  eft  cntccin  lia^c  videisho*. 
verba  conie  Dcuaut  appicit,  $  fut  ceo  ilî3  pIcaD  te  «ètatut'  De  n?. 

31  H.  8.  cap.  i6.  g  que  ett  Cn.lS,  That  ail  Leafesof  any  Dwel-  ^5"-^l"3"h. 
ling-houfe  or  Shop  within  this  Realm,  or  any  the  King's  Domi-  S-ar.21  h. S. 
nions,  made  to  any  Stranger,  Artificer,  or  Handicraft-man  born  '^\'^- 
out  of  the  King's  Obeifance,  not  beint;  Denizen  from  and  aker  c.  13. 
the  Feaft  of  St.  Michael  next  coming,  lliall  be  void  and  of  none  &  5^  H.  8. 

Effeô.  €t  ic0  D£fenD(int!3  oufteu  Diont,  que  le  Dit  inteftatc 
Levemcre  ill  tcuips  Del  Dit  Dcmife  fuit  uu  €fti'aiigcc  $  ^rtificec 
nee  Do?0  Del  obeifauncc  Ic  Rop  $  nemp  cnDcni?cn,  viz.  n  Paris 
en  Koi^ainif  or  France.  <$  tflînt  ils  Dioiit  que  I?  Dit  Lcafc  vir- 
tutc  Aftus  prxditft'  fuit  \30iD  $  De  uul  cffcôf.  ©uc  qucl  plcii  le 
pr  Demucce  m  lev* 


c.  16. 


L 


'Crccption  que  fuit  prfe  al  jDIca  fuit,  que  les  DcfciiDntitîï  , 
n'n\3Ciûnt  *  rrurrre  que  le  cpcfiii'iffc  Dcnufe  fuit  uut  qjan^  'v.dcisaïk. 


25. 


con=ljoufe;  car  le  3ct  De  î^acliaiu"  intcnù  fclcm-  a  pjcUiDcr  que  n.rtn  143 

aitcn  3lttificers  ne  icif  Ijacbouc  icp  a  aUct  Doufc  ou  ë^liop  pcc  '  l,V°^ 

cjcercifer  lour  ÇTtaDcis  publicUIp  en  p^ciuDtcc  t  DcpnupcrdUon  De  l  M^dV^V. 

natural  <èub)cct0  De  Eop  cpcrcifà)  niefnicis  Ie0  CrnDc0^  luca  j59.:^oScJ. 

fi  alien  Sctificrrs  Uotlc  biber  icp  cô  ©ciitiHjommes  fur  leur  î'"^,'),  '^/" 

(dilates  ils  potent,?  poicnt  pîcnDcr  Lcafco  De  ê)t.ibif0,  coacij=  .  jones'^441. 

Ijoufce,  ou  auters  conbenient  meafcjj  pur  reporter  lour  iiccef=  ^'f5o^'''^^" 

fatp  bien0,  vt  cco  n'ctt  Dcins  les  parolo  ne  intention,  pur  ceo  J  oo.'cVr. 

que  n'cfr  Dcins  le   nni'cbief  Del  33^  abciique  icp  k  nient  3" 

aberrcr  le  Q3cfiuagc  î5enre  un  Ci3annon:(joufc  aD  fait  le  l^^d'^j^^f" 

plea  ma'e,  pur  ceo  que  Dcbant  le  «Statute  touts  icafcs  al  aj^nc*  S94- 
aliens  fuciont  bon)  .al  miens  enter  les  parties)  tt  o?e  le  @ta-- 
tnte  fait  nul  Lcafc  \)oiD  fojfquc  De  ©Ijops  $  DU)cl!ing4)otifiG ^ 
9  s'i!  ne  appicrt  que  ceo  eft  Q3nncon-ljoufe  Donques  n'efc  ùix 
\30iD  per  l'Cftatutc,  (t  confequcnter  il  remapnc  al  conunon  lep  ^ 

$  cornent  que  ceo  cft  ternie  un  93efl"uaQ;c  en  le  Leafe  ceo  ne  ^'^«  "  c<^- 

PiObe  ^  fuit  un  D3ancon  Ooufc,  car  en  tni  Prxcipc  quod  redd.u  Hi^  ,^^ 

un  poet  DcmauDct  un  @>tab!c  ou  "^atne  ^  nofnie  De  Q^eRuaffr,  poo,'  .5;' 

car  la  rft  nul  anter  nofnic  appoint  en  le  Rcgiiler  a  oeniaunô  '|i'j"'^  •*='- 

cent  fojfqiie  per  nofmc  iun  fQelTuagc,  €t  m  13  AiT.  pi.  2.  [  suol^/' 

un  CIjapcl  fuit  DcninnDc  per  nofme  Cun  9i3efl"unn:e  ^î  le  bncf  sembler 

bien  po?t  ;!  le  13laintiS  la  rccober  ^  aDonques  (s'ils  potent  effre  '^^'J'"^"^''- 
Demaunî?.  p  nofmc  De  g^eflliagc  en  un  Precipe  que  Doit  ce  for- 
mal 
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Pal.  277.      mal  accojuant  nî  ïïcia  Etiîeg  Ds  lej»)  a  fortiori  i\^  pofcnt  paîfe 
n  Air.  2.     j„  y„  iLggfg  g  jg  „ofnig  51JJI  g^eflijsgc  que  ell  im  contrag  mm 

2  saund  401.  !c0  partie0,  q  U  lep  pUn0  fatio?  $  ne  vsmitt  tifl0  p?ECife  pacol0 
come  en  un  ti?ief,  me0  p?tfe  ceo  a^ co?Dant  al  entent  lie0  par» 
tie0;  S^e0  en  ceft  Cafe  le0  pnrol0  en  le  leafe  cftcant  mixibim 
^pec  come  en  un  Pracipe,  gt  pur  ceo  un  'Barn  ou  stable  poet 
pafler,  ^  non  apparec  OU  le  ^fflUaffe  mencon  en  ïe  leafe  fuit 
«n  iparne,  stable,  €l)apel  ou  C)UJeUtnff=6oure,  Ct  iflînt  le 
plea  eft  male  pur  le  incertetntp» 

Ct  ac  ttel  Opinion  fueront  Twyfden  f  Wyndham  3iufftce0, 

$^e0  Kelyoge  Cljtef  Juftlce  teigne  q  le  ^eiTuage  ferra  intenfi 

p  J,  un  a^ancon-Doufe  prima  fade,  f  q|  le  pr  Dolt  a\jer  replp  que  ne 

,03.'  '°''     fuit  ^ancon=l)oufe,  Ct  ifllnt  ïe  point  ï3!enïJ?oit  en  queftion. 

Moreton  Siufilce  haefitavit:    ^UlCl  fUit  Ol)|eg  ^  mil  lleU  fuit  laP 

ou  le  Dît  Levemere  fuit  alien  artificer*  ^e0  a  ao  fuit  refpond 
33  le  Couct,  q  ferra  tcie  ou  le  iJiitf  fuit  po?t*  Ct  pui0  lee  De» 
fenDant0  penfant0  q  le  luDgmcnt  De  Court  îjoile  eê  enîjer0 
eur,  il0  pap  le  piaintiff  fon  Ecnt  $  Cljargcg  come  leo  ope  De 

Povvlct  Attorney  pro  qucr.  (£t  ilUnt  3jUDgniEnt  ne  fUit  DOtte» 
Saunders  DC  COUHCU  oDe  dueif. 

Idem  Jevens  njerfus  Harridge  ^  Uxore?n  Admini- 
Jiratricem  de  Levemere. 

Trin.  18  Car.  IL  Regis,  Rot.  149. 


s  c.  .  K.b.  FA  €15  C  fur  ©bUgacon  fait  g  le  întefïate  monftre  aiiant  en 
ic:n6,..8.  j_^  Court,  le0  Dcfen3t0  crai.c  ©per  DelâDbf&eis  legitur, 
N  Lmw?43o.  $  Donq?  tl0  p^iont  €)ptr  De  CouDltion  Dei  ©Wiffation  &  eis  le- 

a  Danv.  247.  gitur  in  hxc  verba.    The  Condition,  5C«    Ct  fUit  p  gfO?mer  €Q' 

Vide"  Show  iJf »'Tit0  en  un  înDcnture  fait  enter  le  ^r  ^  le  Jnteffate,  et 
Piikin*ijton  ■  pu!0  ©per  Del  ConDition  le  entrp  fur  le  Eoll  fuit  q  lc0  Dcfen» 
wry;,, Peach.  J3ni,t0  Plient  ©per  Del  InDenture  mencon  en  le  ConDtcon  ^  ne 

fuit  pO?t  en  Court  &  eis  legitur  in  ha:c  verba,  ff.  This  Inden- 
ture, ÎC.  €t  fctt  cut  Ic  entire  3jnDenture  en  3no;loi0  g  que  i\ 
nppicit  q  le  pi'  obott  Leafe  un  a^efuage  al  antedate  pur  terme 
^nn0  rcuDant  Eent,  €t  ie  snteftate  conljefit  a  ceo  paper  prouc 

in  cafu  ultimo  précédente,   €t  fut  CCO  leg  DcfenDant0  pJeaDe 

mrfmc  !e  plea  come  Deunnt,  m£0  en  cell  plea  il0  aberre  que  le 
ajefuace  fait  un  Dwelling  houfe;  fur  quel  pien  le  pïaintiî 
Deniurre  gencrrdcmcnt, 

Ct  le  CjTCfptioîi  fuit  pur  ceo  que  le0  DefcnDant0  abonf 

pjic  ©peu  Del  înorutuie  me  ne  fuit  po?t  en  Court  per  le  pr 

sîe  iippictt  Dcê  en  Court  omnino.  Car  le  Dîaintttf  an  folement 

po?t  le  ©biigation  en  Court  me0  nul  :jnDcntute;  Car  \m 

2  £)e. 


Mich.  1 8  Car.  11  Regis.  9 

£5efcn6t0  Uoient  a'jet  po?t  le  3lnDentiii-e  en  Cotirt  a  Uefenccc 
mx  mefmcis  5  v0e0  tcp  mil  itiBentucc  appiert  o'elïre  m  Couct,  ■$ 
Donqiics  Ic  p?icc  ne  S)^ec  He  ceo  cfi  fiiijoioug  f  îDî?,  €t  iz 
Court  ne  Doit  regacD  ceo  megi  couRtuei-  ceo  come  le  iDfe  cnttp  J  s-j"^'- 
Del  Cicclîc,  (£t  Quant  le  fait  ned  cnCcuit,  în  nul  ©peu  poet  ic  î  jviod!°.66. 
grant,  come  en  1 1  H.  4. 1 1.  &  44   Br.  Tir.  Oyer  de  Records,  Sec.  Hob  i  + 
8.  te  DefenSt  en  Common  15anke  ne  puit  aticc  Opec  Ce  le  re^  ni' ojcr  s 
toiti  D'un  Inîjgmcnt  en  le  Court  De  Kingaon  fut  Hui!,  pue  ceo  is^' 
q  le  Hecojo  ne  fuit  en  mefmc  le  Court  De  Common  lômVdz 
mes  remain  en  Je  infcrio?  Court.    €t  Uv  fuit  cuîîcr  cCjcg  que 
g  tctl  meanc  le  J^îaintîtt  ferra  trice:  Car  poOto  ij  îc  Defcn» 
Uant0  auofent  mifrccite  !e  fitiDcnturc,  on  atjoient  omifî"c  âfaui  Pod,  iSc 
î)e0  Ccucnant05  ou  peraDUenturc  *iîi  mifc  I)o?fe  un  autcr  JnDcn- 
ture  enter  le©  parties  a  que  le  CouDittoji  ne  fuit  intenS  a  re= 
ferre,  le  ©lamttff  ca  foieclofe  De  fon  Replications  Cai*  li  ne 
poet  Dire  non  eft  faâ-um,  put  cco  ({uc  le0  DefcuDaiits  n'aUoient 
alleage  ceo  û'cftie  le  fait  ne  ^^laitiîiff,  njro  foicment  patent 
ittDper  nellmnenture  nicncon  en  le  Ctwinitien  que  poet  rc  Mti- 
bun  le  fait  nel  DefcnÉt  inteftatc  u  foiitfj  fon  êeal  corne  le  fait 
ïiEl  pi';  et  fi  iftînt,  nonque-s  non  cil  fadum  ne  pocteê  l>leai3^ 
le  pr  pur  ceo  î\  ifeft  cljarçc  ncc  Con  fait. 

i33e0  fuit  argue  q  les  Defcnnants  Doiciit  a^cr  po2t  m  part  y  0^.74,- 
Del  Jnnciitute ne  foutlj  le  @>eal  nrl  Sntcnatc  en  Court,  ç  mcn^  l°[iorir'ic 
fire  en  quel  lieu  il  fmt  fait,  $  in:fc  ijo?fc  ic  cnrifc  ânibnancc  ne  m,,,"  v,>ic '^ 
ceo  en  IntinCjCî  nonqurs  0'iiis  uflciit  nHîtcciîc  cco,  ou  aljoicnî  -  i-^undio. 
plennc  lui  faut  Jinnenture,  le  |3!ftintrff  pnit  a\)cr  rcpip  non  cfl  ''^• 
fa^um,  ou  II  ptiit  aijer  p2ie  Om  ne  cco  $  caufc  le  inncnruic 
neê  enter  bcramcnt,  ^  iffint  releoe  lm>  nicfmc  ciî\îcr0  le  faujci- 
tp  nel  Defcnnant0. 

99e0  cco  nient  oblïant  fuit  nnuing  q  fr.r  gencrnl  Demurrer 
le  plea  fuit  bon  en ©ubftancc  cornent  qu'il  ne  ft'.tt  formai:  Car 
il  ferra  entcnn  ûeê  le  Dcrai'  Indenture,  (t  quil  eîï  en  Court,  co-- 
ment  q  ne  apiricrt  idînt  g  le  Eeco,20  :  Ct  fi les  Dcfen  jt0  aboient 
cnncaiicur  fi  triccr  le  pi',  il  ptirt  aDcr  ain  Uip  mclme  per  Com- 
plaint  al  Comt.  9d:s  le  Court  agree  q  IcsDcfenuts  cu-ceft 
Cafc-noïent  a\)cr  mcniîre  le  oceo  tt  nenii'  Icplaintitf.g  la  k'i), 
cornent iqueie -Court  nfeun  fo:t5  compellerent  le  î.51ainufF  n  nb= 
ncr  copp:r<:Hn  3ntinîtu/.e  al  DcfcnDant  s'il  jure  qa'il  n'uinineaf 
no  un  parttr  on  qu'il  an  perr.e  ceo.  ^rs  cco  ex  graria  Cur.  $  i  p^nv.  z^-j. 
nenipcx  dcbiro  JLiiliti;!:;  Car  if  cutrp  tonî0  fcît0  fuppofe  ceo  ^'•^'• 
n'eare  po?t  en  Court  peu  irs  Dcfennants.  SSeo  ils  rienmcnt 
que  cefl  manner  ne  picencr  fuit  ain  per  îe  Cfiatutc  ne  a 7  El. 
cap.  5.  fi.'r  le  gi.nci ni  Demurrer.  £0e0  que  auterment  ferroit 
fur  fpecuii  JienmtFijr,  €t  Siungment  fuit  noiie  vm  le©  De-- 
fcnnantS  Quod  qu«rens  nil  capiat  per  billam.     Vide  7  H.  4.  i. 
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flaue  le  pûinîilî  en  tfel  Cafe  noiet  monffce  U  ginîjenture. 
S19P0  CEO  kmhlZ  nul  lep  a  ceo  joui;»  Saunders  de  confilio  cum 
Querents. 

Hawe  "verfus  Planner. 

Trin.  17  Car.  IL  Regis.    Roc,  91^. 

Narr.  pur      Bcrks,  ff  ji  /f  Emorand  quod  alias  fciFc  Termine  Sandli  Hillar. 
J^'p'*'*-  Af-  \y\   ultimo  preterite  coram  Dom.  Rege  apud  Weftfn) 

*"  ^'  ^  ven'  Henricus  Hawe  ^  Jacobum  Coufe  Attorn)  fuum,  Et  protulic 
Simile  oft  ^^'^  '"  ^"^  ^*^'  ^°®  Regis  tunc  ibidem  quandam  Billam  fuam 
-95'  '  verfus  Johannem  Planner  de  Parochia  de  Wokingham  jn  Com)  {?d 
Yeoman  in  Cuftod  Mar.  &c.  de  placito  Tranlg.  Et  func  pleg 
de  prof,  fcilicet  Johannes  Doe  &  Richardus  Roe  que  quidem  Billa 
fequitur  in  hec  verba  fT.  Henî  Hawe  queritur  de  Johanne  Planner 
de  Parochia  de  Wokingham  in  Coin)  pred  Yeoman  in  Cuftod' 
Maî  Marefd  Dom)  Regis  coram  ipfo  Rege  exiften'  de  eo  qd  ip(e 
quarto  die  Septembris  Anno  Regni  Dom)  Caroli  Secundi  nunc 
Regis  AngP,  8fc.  decimo  lexto  vi  &  armis,  &c.  in  ipfum  Henî 
Hawe  apud  Wokingham  pred  in  Com)  pred  infult  kà  &  ipfum 
Henricum  adtunc  &  ibidem  verberavit  vulneravic  &  maletraàavic 
ita  quod  de  vita  ejus  maxime  defperabatur  8c  alia  enormia  ci  ad- 
tunc &  ibidem  intulit  contra  pacem  did'  Dom)  Regis  nunc  &  ad 
dampnum  ipfius  Henr' Centum  librar*  &  inde  pducit  feftam,  &c. 

Def.  pl«ade     T^T  modo  ad  hunc  diem  fcilicet  diem  veneris  px'  pofl:  Craftin' 
nerTdon,  "  "  I— J  Sanfte  Trinitat.  ifto  eodem  Termino  ufq;  qucm  diem  pred 
nonCul.       Johannes  habuit  licenciam  ad  Billam  pred  interloquend  &  tunc 
ad  refpondend,  8cc,  coram  Doiii)  Rege  apud  Weftirî)  ven'  tarn 
pred  Henr'  per  Attorn'  fuum  pred  quam  pred  Johannes  per  Wil- 
lielmum  Wilimer  Attorn'  fuum,  Et  idem  Johannes  Planner  defend 
vim  8c  injur,  quando,  Sec.     Et  quoad  venire  vi  &  armis  feu  quic- 
quid  quod  elt  contra  pacem  dift'  Dom)  Regis  nunc  necnon  vul- 
neraiionem  pred  fupenus  fieri  fuppofit'  idem  Johannes  Planner 
did  quod  ipie  non  eft  indc  culpabilis.    Et  de  hoc  pon'  fe  fuper 
pattiam  &  pred'  Henricus  inde  fimiliter,  &c.     Ec  quoad  rcfid' 
tranfgr'  &  infulf  pred'  fuperius  fieri  fuppofit*  idem  Johannes  Plan- 
ner dicit  quod  pred  Henricus  actionem  fuam  pred'  inde  verfus 
eum  habere  feu  manuccnere  non  debet,   quia  dicit  quod  ante 
Et  quant  al     pred.  tcmpus  quo  fupponit'  tranfgr'  &  mfult'  ilia  fuperius  fieri  ac 
ThHhTwlf'  ^°'^^'"  tempore  quo,  8cc.    ipfe  idem  Johannes  fuie  unus  Gar- 
chunh.-aur-    dianorum  Ecclefie  Parochial,  de  Wokingham  predift'  debit'  eleft* 
den.  Sec.        8c  conftitut'   quodque   prediéi'   Henr'    ante    predift'  tcmpus 
4  quo. 
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quo,  &c.   ac  eodeni  tempore  quo,  &c.  fait  Inha-bicans  infra  Pa-  ^"dthat  he 
roch'  de  Wokineham  pred'  quodq;  pred'  Hcnr'  fic  Inhabitans  in-  '""V^f  ^'/'"^ 
Ira  Faroch  pred  exuten  ante  pred  tempus  quo,  o<:c.  Icihccc  vi-  huHead,  »/;» 
cefimo  primo  die  Augufti   Anno  docimo  fexto  fupradiéio  (à\ç.  """  '^  '" 

dominico  exiften')  fuit  in  Ecclefia  de  Paroch'  pred",  tempore  di-  ^ ^ 

vini  (ervicii  in  eadem  Ecclella  célébrât'  quodq;  idem  Hear'  tern-  -jue. 
pore  quo  preces  in  eadem  Ecclcfia  per  congregation,  populi  ibi- 
dem tuer'  faft'  irreverent'  habuit  caput  luum  coopertuai  cum  ga- 
lero  fuo  fupsr  quo  idem  Johannes  Gardianus  Ecclcfie  pred'  uc 
prefertur  exiften'  adtunc  &  ibidem  monuit  &  requifivit  prcd' 
Hent'  ad  caput  fuum  deiegend'  quod  pred'  Hcnr'  non  fecjt  ncc 
facere  curavit  per  quod  idem  Johannes  adtunc  &  ibidem  cc))it  à 
capite  pred'  Hcnr'  galerum  luum  pred'  &  ill-  pred'  Henr'  adtunc 
&  ibidem  deliberavit  prout  ei  bene  licuit  que  quidcm  captio  ga- 
leri  pred'  Henr'  pred' à  capite  ipfius  Henr' eft  eadem  inluic'  vcr- 
beratio  &  maletraftatio  unde  pred'  Hcnr'  fuperius  vcrius  ipluni 
Johannem  inde  qucritur  abfq;  hoc  quod  ipfe  idem  Johannes  eft 
culpabilis  dc  iulult'  verbcrarionc  feu  maletraftatione  pred'  prcd' 
vicefimo  fexto  die  Augufti  icu  ad  aliquod  aHud  tcnipus  quam 
pred'  vicefimo  ptimo  die  Augufti  Anno  dccimo  fexto  fuprad'  auc 
ah'ter  feu  ahquo  aHo  modo  prout  pred'  Henr'  Hawe  fuperius  ver- 
fus  ipfum  Johannem  inde  qucritur,  ht  hoc  idem  Johannes  parat' 
eft  verificare  unde  pent  judicium  fi  prea'  Hcnr'  aclior.cm  fuam 
prcdid:'  inde  vcrfus  ipfum  Johannem  habere  feu  manutenere  dc- 
beat,  &c. 


Ec  pred'  Henr'  Hawe  die  quod  ipfe  per  aliqua  per  pred' Johan-  Demurrer. 
nem  Planner  fuperius  placjtando  allcgat  ab  adtionc  fua  prcd. 
inde  verfusiplum  Johannem  Planner  habend'  precludi  non  debet 
quia  die  quod  placituni  prcd'  per  prcd'  Jolianneni  Planner  modo 
&  forma  luperius  placitat'  matcriaq;  in  codem  content' minus  fuf- 
ficien'  in  lege  exiftunt  ad  ipfum  Hcnr'  Hawe  ab  a(f^ione  fua  prcd' 
inde  vcrfus  pred.  Johannem  Planner  habend'  prccludcnd'  ad  quod 
ipfe  idem  Henr'  Hawe  neceffe  non  habct  nee  per  legem  terre  tenc- 
tur  aliquo  modo  refpondere,  Et  hoc  parat'  eit  verificare  unde  pro 
defedu  luflicien'  refpon'  in  hac  parte  idem  Hen'  Hawe  petit  judi- 
cium &  dampna  iua  occafionc  tranigrelfion'  ik  infult'  pred'  fibi 
adjudicari,  &c. 


Et  pred'  Johannes  Planner  die  quod  placitum  pred'  per  ipfum  joirJerindc 
Johannem  Planner  modo  &  forma  pred'  fuperius  placit'  materiao; 
in  eodcm  content'  bonum  &  fufficicn'  in  lege  exiftunt  ad  predid' 
Henr'  Hawe  ab  aftione  fua  pred.  inde  vcrfus  ipliim  Johannem 
Planner  habend' precludend' quod  quidem  placitum  materiamquc 
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in  eodem  content'  idem  Johannes  Planner  parat'  eft  verificare  & 
Jîrobare  prout  Cur',  &c.  Ec  quia  pred.  Henr'  Hawe  ad  placitum 
illud  non  refpondcc  nee  ilP  hucufij;  aliquali£  dedicic  ipfè  idem 
Johannes  Planner  un  prius  petit  judicium,  Et  quod  pred'  Henc' 
Hawe  ab  adione  fua  pr^ed'  inde  verfus  ipfnm  johannem  Planner 
babend'  precludacur,  Sec.  fed  quia  Cur'  àiù.'  Dom'  Regis  nunc 
hie  de  judicio  fuo  de  &  fuper  premifT.  unde  partes  pred'  in  Judi- 
cium Cur'fe  pofuer'  reddend'  nondum  advifatur  dies  inde  dat.  eft 
partibus  pred'  coram  Dom'  Rege  apud  Weftiîî)  ufq;  diem 
|ix*  poft  de  Judicio  (uo  de  &  fuper  premifT.  audiend* 

eo  quod  Cur'DoîÎT)  Regis  hie  inde  nondum,  &c.  Et  quoad  triand 
cxif  pred' tarn  inter  partes  pred' fuperius  junft'  p  patriam  triand' 
quam  ad  inquirend'  que  dampna  pred'  Hcnr'  Hawe  fuflinuit  oc- 
cafione  tranigr'&  infuit'pred'  unde  partes  pred'  in  Judicium  Cur' 
fe  pofuer'  (i  contingat  Judicium  p  pred*  Henr'  Hawe  verfus  j^fat* 
Johannem  Planner  reddi  vcn'  inde  Jui*  coram  Dom)  Rcge  apud 
WefliTi)  die  px*  Et  qui  nee,  &c.    Ad  recoga', 

&c.    Quia  tarn,  &c.    Idem  dies  dat*  eft  partibus  pred'  ibidem, 
8ie.   Ad  quern  diem  Martis  jjx'  poft  quindcn'  Sande  Trinitatis  co- 
ram Dofn)  Rege  apud  Weftiîî)  ven'  partes  pred'  per  Attorn'  fuos 
pred\     Et  quia  Cur'  didi'  Doiîî)  Regis  hie  de  Judicio  fuo  de  & 
fuper  premifl^  reddend'  nondum  adviiatur  dies  inde  ultcrius  dat' 
eft  partibus  pred'  coram  Doni)  Rege  spud  WeftÎTÎ)  ufq;  diem  Lunc 
jx'  poft  très  feptimanas  Sandi  Mich'dc  Judicio  fuo  de  &  fup  pre- 
mifT. audiend'  eo  quod  Cur'  did'  Doitl  Regis  nunc  hie  inde  nondu), 
&c.  Ante  quern  diem  loqucla  ^d  adjornaE  fuit  p  breve  did'  Doiti) 
Regis  de  commui»i  adjornamcnto  coram  eodem  Doiîî)  Rege  apud 
Oxon'  in  Com)  Oxon'  ufqj  diem  Sabbati  in  Oftab'  Sanflri  Martini 
Ad  quern  diem  coram  eodem  Doirî)  Rege  apud  Oxon'  ven'  partes 
]^d  p  attorn'  fuos  pred'.  Et  quia  Cur'  did'Doin)  Regis  nunc  hie  de 
judicio  fuo  de  &  fup  premift!  reddend'  nondii)  adviiatur  dies  inde 
ulterius  dat'  eft  partibus  f^d  coram  Doih)  Rege  apud  Oxon'  ufque 
diem  Sabbati  in  Craftin'  Purificationis  beate  Marie  dc  Judicio  luo 
de  &  fuper  premiŒ  audiend'  eo  quod  Cur'  difti  Domini  Regis 
nunc  hie  inde  nondum,  &c.     Ante  quem  diem  loqueia  pred'  ad- 
jornat'  fuit  per  breve  did'  Doirî)  Regis  de  communi  adjornamento 
coram  eodem  Doin)  Rege  ufque  pred'  Craftinum  Purificationis 
beatc  Marie  apud  Caftrum  de  Windfor  in  Corn)  Berks  Ad  quem 
diem  coram  DoiiiRege  apud  Caftrum  de  Windlbr  f^d  ven'  partes 
pred'  p  Attorn'  fuos  pred.  Et  quia  Cur'  did'  Doin)  Regis  nunc  hie 
de  Judicio  luo  de  &  fuper  premifT  reddend'  inde  nondum  advifa- 
tur  dies  inde  ulterius  dat'  eft  partibus  pred'  coram  Dom'  Rege 
apud  Caftrum  de  Windfor  pred'  ufque  diem  Veneris  in  Odab' 
Purificationis  beate  Marie  de  Judicio  fuo  dc  &  fuper  premiflis  au- 
diend' eo  quod  Cur'  didi  Domini  Regis  hie  inde  nondum,  &c. 
Ante  qncm  diem  loqueia  pred' adjornat'  fuit  per  breve  did'  Doin) 
1  Regis 
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Regis  de  communi  adjornamento  coram  eodem  Ûorn)  Rege  ufque 
pred'  Oftab'  Pur'  beate  Marie  apud  Weftm'  in  Com'  Middf.    Ad 
qucm  diem  coram  Dom'  Rege  apud  Weftm'  ven'  partes  pred'  p 
Attorn' fuos  pred.  Et  quia  Cur' didl' Dom  Regis  hicdcjudiciofuo 
de  &  fup  premifT  reddend'  inde  nondiim  advifatur  dies  inde  ulte- 
rius  dat'  ell  partib'  pred'  coram  Dom'  Regc-  apud  Weftm'  ufque 
diem  Lune  px'poft  Graft*  Afcenfionis  Dom*  de  Judicio  fuo  de  & 
fuper  premifl.  audiend.  Eo  quod  Cur'  did'  Dom'  Regis  hie  inde 
nondum,  &c.  Ad  quern  diem  coram  Dom.  Rege  apud  Weftm'  ven' 
partes  fJd  p  Attorn'  fuos  pred.    Er  quia  Cur'  did'  Dom'  Regis  liic 
de  Judicio  fuo  de  &  fup  premift!  reddend'  inde  nondum  advifatur 
dies  inde  ulterius  da£  eft  partibus  pred'  coram  Dom'  Rege  apud 
Weftm.  ufque  diem  Mcrcurii  px'  poft  très  feptimanas  Sandc  Tri- 
nitatis  de  Judicio  fuo  de  &  fuper  premift.  audiend.  Eo  quod  Cur* 
dift'  Dom'  Regis  hie  inde  nondum,   &c.    Ad  quern  diem  coram 
Dom'  Rege  apud  Weftm'  ven'  partes  pred'  per  Attorn' fuos  ^à.  Ec 
quia  Cur'dift'  Dom*  Regis  hie  de  Judicio  fuo  de  &  fup  premifT 
reddend'  inde  nondum  advifatur  dies  inde  ulterius  dat'  efl  parti- 
bus pd"  coram  Dom'  Rege  apud  Weftm'  ufq;  diem  Sabbati  vx  poft 
Craftmum  Sandli  Martini  de  Judicio  fuo  de  &  fup  premifT  au- 
diend.    Eo  quod  Cur*  did'  Dom*  Regis  hie  inde  nondum,  &c. 
Ad  quem  diem  coram  Dom'  Rege  apud  VVeftm'  vcn'  jiartcs  pred' 
per  Attorn'  luos  pred.     Et  fuper  hoc  vifis  premifl  &  per  Cur"  hie 
plcne  intelledis  vidctur  eidem  Cur'  quod  placitum  pred'  per  ip- 
fum  johannem  Planner  modo  &  forma  pred'  fuperius  placitat'  ma- 
teriaq;  in  eodem  content'  bon'  &  fufficien*  in  lege  exiftunc  ad 
pred'  Hcnr'  Hawe  ab  aftione  fua  pred'  inde  verfus  ipfum  Johan- 
Planner  habend'  precludend'  Ideo  confiderat'  eft  quod  pd  Henr' 
Hawe  Nichil  capiat  p  billam.  Et  qd  ipfe  &  Ple^  lui  de  pfequcnd' 
SciFt  Johannes  Doe  &  Richnrdus  Roe  fint  inde  in  Mifericordia  ^ 
faUo  Clamorc  fuo,  Et  {^d' Joannes  Planner  eat  inde  fine  die,  &c. 

Hawe  hjerjiis  Planner.    Triri.   IJ  Car.  II.  Rot.  Cf^z. 

Tlfîefpné  Î1C  aiHiult  $  iBattctp.    tt  j^Inintiff  tjcclnce  que  s  c.  s  Keb. 

le  DefeuDnnt  4®  Scpremb'    An.  Regis  nunc  i6°.in  ip-  '^t   ^ 

fum  quer'  apud  Wokingharh  in  Com'  Berks  infulrum  fecit  &  ip-  J  L":v.'r°96. 

film  verbcravic  vulncravit  &  malctradavir.     Ita,  &c.  &  aT  enor-  Vide  2  Lev. 

hiia,  &c.    £e  Dcfenoant  quoad  le  vi  &  armis  $  tuiticratlou  "'j^^t, 

plCiiS  lion  eur,  €t  nl  rcfiDiic  tl  pleati  q  ueunnt  ?  nl  temp0  De  49..       ' 

Çrcfpa0  fuppofe  u'eilre  comtuifc  le  Defenuant  fii(t  uii  Dc0  i^f  ^°3. 
(r>uartiian0  Dct  Cclife  oe  Wokingham  anantDit,  €t  que  le  Poft/l^i. 
J^laintiff  efleant  Jnljabitant  neins  mefmc  le  patlO)  ante  pred' 

rempus  quo,  &c.  SciFt  11  die  Augufti  Anno  16  fupradid'cfifant 
^amnieCp  fuit  in  Ecclefia  p'd'  tempore  Divini  Scrvicii  in  end'  Ec- 

clcfia 
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clefia  célébrât*,  €t  Q  U  pf  tempore  quo  Preces  in  eadem  Ecclefia  p 
3  Lev.  Ï48.     congregationem  populi  ibidem  fuci'  fact'  irreverenter  habuit  caput 

fuum  co-opertum  cum  galero  fuo;  %m  q  le  Defend  teqiute  ie 
pr  t'effte  imcoîjcr,  q  ie  pf  refuCe  g  q  ïe  Defenoant  cepit  à  ca» 

pite  querentis  galerum  fuum.  Et  ei  adtunc  &  ibidem  deliberavic 
Que  quidem  captio  eft  eadem  infult'  verberatio  &  maletradatio 
unde,  &c.  €t  tïaîJerfC  q  i\  eg  culpable  ûe  infulc'  verberarione 
&  maletraftatione  pred'  x6  die  Augufti  feu  ad  aliquod  aliud  tera- 
pus  quam  pred"  21  die  Augufli  auc  aliter  feu  aliquo  alio  modo, 

et  fut  ceo  îe  pîaintrff  Dcmurte» 
Vide .  Lev  €t  fuit  object,  q|  i^  DefeutJant  auoit  tcauerfe  le  jom  ou  il  ne 
19Î.  "  fuit  material  -,  car  il  puit  auer  Juffifie  fut  mefme  le  jour  ïe  pr 
;  ï-^^-  "5-  foîî^piaiu  fan?  afcun  trn^cffe,  ^iip  q  le  Defenô  n'aO  jmm 
"  »'.  -^-  j^fj-^jj^  batterp,  pur  ceo  q  le  taking  off  tel  Plaintiff's  Hat  fuit  nul 
batterpî  €t  illïnt  le  piea  maîe»  ^C0  le  Court  parfont  ceo  D'erïre 
un  grànu  misBemeanec  en  le  plaintiff  Done  3!uDo:m?nt  ^  jup 

Cans  regarîl  a  IZÔ  OÛ|ect!OU0«  Saunders  e  confilio  cam  quer. 

Bennet  Ballhus  Weftm.  ^erfus  Filkins. 

- 
Trin.  18  Car.  II.  Regis.     Rot.  1171. 

Nar  en  Debt  (4-)  Middf.iT^  yffEmorand' qd' alias  fciPt  Termino  Pafche  uki- 
fur  owiga.  1^1  mo  preterit,  coram  Dom' Rege  a  pud  Weflm' 

tion  al  Bailiff  vEiiit  Jôhanncs  Beniict  Ar' Ballivus  libercatis  Decani  8c  Capipjli 
d'un  Liber-     ^^^^^ç^^  Collcgiat' beati  Petri  Weftm' p  WilFm  Turbill  Accora'  . 
fuum,    Et  protulit  hic  in  Cur*  didî    i'om'  Regis  tunc  ibidem 
quandam  billam  fuani   verfus  Richardum  Filkins  de  Parochia 
Sandi dementis  Dacorum  in  Corn'  Middf.  Mcrcatorem  IcilToc' 
alias  didl"  Richardum  Filkins  de  eadem  ajercîjant  Caj?ia?  in  Cu- 
ftod'  Mar',  &c.  de  placito  debiti,    Et  lunt  pleg  de  prof,  fcilicec 
Johannes  Doe  &  Richardus  Roe    Que  quidem  billa  fequitur  \a 
bec  verba  (ïï  Middf.  ff  Johannes  Bennet  Ar'  Ballivus  liberatis  De- 
cani ScCapituli  Ecclefie  Collegiate  beati  '^etri  Wcftm'qaeritur  de 
Richardo  Filkins  de  Parochia  Sandti  démentis  Dacor*  in  Com' 
Middf.  Mercat"  fciflbr   alias  di(5t'  Richardum  Filkins  de  eadeai 
^crcbant  CapîO?  in  Cuftod*  Mat'  Marefc'  Dom'  Regis  coram 
ipfo  Rege  exiften'  de  placito  quod  reddat  ei  duceat'  libras  le- 
galis  monete  Angl'  quas  ci  debet  &  injafte  detinet  pro  eo  vi- 
delicet qqod   cum    pred'  Richardus  fexto  die   Februarii   Anno 
Regni  Dom'  Caroli  iecundi  nunc  Regis  AngF,  &c.  decimo  fep- 
timo  apud   Weftm*  pred'  in  Com*  pred'  per  quoddam  f^ripruii 
fuum  obligatorium  f^ilio  ipftus  Richardi  figillat'  Curieque  dift' 
Dom'  Regis  nunc  hic  oftenil  cujus  dat'  eft  eildem  die  &  aano  cog- 
novit le  teneri  &  firmicer  Oblîgati  prefat'  Johanni  B;n;v;c  per 
i  nomcû 
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nomen  Johannis  Benner  Ar'  ballivi  libertaris  Decani  &  Capituli 
Ecclefie  Collegiat*  beati  Petri  Weftm'in  pred'  ducencis  libris  lol- 
vend'  eidem  Johanni  Bennec  cum  adinde  rcquific'  elfec  pred'  ra- 
men  Richardus  licet  fepius  requifit',  &c.  pred'  ducencas  Jibras 
prefat'  Jolianni  nondum  folvit  fed  ilP  ei  hucufque  folvere  omnino 
contradixit  &  adhuc  contradicit  Ad  dampnuni  ipfms  Johannis 
Bennec  triginca  librarum.  Et  inde  jdud  feftam,  &c. 

ET  modo  ad  hune  diem  fciFc  diem  veneris  prox'  pofl;  Craft'  Defendant 
Sanfte  Trinitac'  ifto  eodem  Termino  ufq;  quern  diem  pred'  |^"^  ^^"' 
Richard'  habuic  licenciam  ad  biliam  pred'  interloquend'  &  tunc 
ad  refpondcnd',  &c.  coram  Dom*  Rege  apud  Welln/  ven   tarn 
pred'  Johannes  Bennec  per  Attorn'  fuum  pred'  quam  predift'  Ri- 
chardus p  GabricP  Leach  Attorn'  fuum,    Et  idem  Richardus  de- 
fend vim  &  injur'  quando,  &c.  Et  pet'  auditum  fcripti  Obliga- 
te ii  pred'  Et  ei  legitur,  &c.     petic  ctiam  auditum  conditionis 
ejufdcm  fcripti  Obligatorii  &  ci  legitur  in  hcc  verba  flC  Conditio 
iftius  Obligationis  talis  eft  quod  fi  fupra  obligatus  Richardus 
Kingvvell  comparcat  coram  did'  Dom*  Rege  apud  Weftm'  die 
Sabbati  prox'  poft  Oftab'  Pur'  beate  Marie  ad  refpondcnd'  Wil- 
lielmo  Bolton  Mil'  &  Jacobo  Bradlhawe  de  placito  tranfgr'  Ac- 
etiam  Bille  ipforum  Willielmi  &  Jacobi  verfus  ipCum  Richard um 
^  nonaginta  libris  dc  dcbito  fecundum  conf.  Cur'  ipfius  Dom.  Re- 
gis coram  ipfo  Rege  exhibend.  tunc  hcc  prefens  Obligatio  vacua 
eritalioquin  ftare  5c  pmanere  in  plena  vi  &  virtutc.  Quibus  kâ'Sc 
auditis  jdem  Richardus  Filkins  did  quod  ipfc  de  debito  prcdidîo  Et  plead  Je 
virtutc  (cripti  Obligatorii  pred'  onerari  non  debet  quia  did  quod  l^^^'^^l^'^^ 
ante  confcdion'  fcripti  Obligatorii  pred'  fcilicet  per  qucndam  Ttobiigation 
aftumfadlum  in  Parliamento  Dom'  Hcnr'nuper  Regis  AngP,  &c.  fuit  fait  pur 
fexti  tent'  apud  Weftm*  in  Com*  Middf  vicefimo  quinto  die  Fe-  "  „^  p 'i}°.^ 
bruat'  Anno  Rcgni  fui  vicefimo  tertio  recitan*  in  eodem  adu  qd'  ner,  &  que 
diftus  Rex  confideran'  magna  perjur'  extortion*  8c  opprelfion'  que  ^  P'-'n^ff 
tunc  preantea  fuet'in  Regno  Angl'  per  fuos  Vid  Subvid  &  eorum  coiofJofficli. 
clericos  Coronatores  SenefchaP  Franch'  ballivos  &  Cuftod.  prifo-  Vide  poft 
nar*  &  af  Officiar'  in  diverfis  Com'  iftius  Regni  (inter  alia)  ena-  '"•  S.m.ic 
ditat'  fuie  authoritate  ejufdem  Parliamenci  in  evitation'  omnium 
taliuni  extortion'  perjur'  &  oppreflion'  quod  nuUius  Vic'  ad  fir- 
mam  traderet  in  aliquo  modo  Com*  fuum  nee  aliqua  ballivat' 
fuarum  hundred'  nee  VVapentack  nee  quod  pred'  Vic'  Subvic 
Ballivi  Francir  nee  aliquis  alius  Ballivus  retornarent  fuper  ali- 
quod  breve  five  precept  eis  dired'  retornand'  aliquas  Inquifition' 
in  aliquo  panello  fuperinde  fiend'  aliquos   Ballivos  OiEciarios 
live  iervos  aliquibus  OiBciariis  prediftis  in  aliquo  panello  pet 
ipfos  fie  fiend'  nee  quod  aliquis  pred  OfBciar'  &  miniftror'  oc- 
cafione  vel  fub  colore  eorum  OiBcii  caperec  aliquam  aliam  rem  per 
ipfos  nee  p  aiiquam  aiiam  ffonam  ad  eor'  ufum  jficuum  vel  emo- 
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Jument'  de  aliqua  pfona  f  ipfos  Vel  aliquos  eorum  atrêftand'  vel 
actacliiand'  nee  de  aliquo  alio  eofundem  pro  omiffione  aiicujus 
arreftationis  five  atcachiament'  fiend'  p  eorum  corpus  vel  de  ali- 
qua perfona  per  ipfos  vel  aliqUbs  eprum  vigore  aut  colore  eorurr» 
Officii  arreftat'  five  attachiac'  pro  fine  feod'  led'  prilone  manucap- 
tion' ad  ballium  tradition'  vel  demonftratioh',  Anglice  t^EUîîlîffs 
aiicujus  eafiamenti  five  favoris  alicui  tali  perfone  fic  arrellat'five 
arreftand  pro  ejus  aut  eorum  premio  five  prolicuo  nifi  tal.  quaL 
fequuntur  videlicet  pro  Vid  viginti  denar'  pro  baJlivis  qui  facsunt 
arreftation'  vel  atcachiamenc' quatuor  denar'  &  pro  Cuitod'  prifc- 
ne,  Anglice,  Of  t!j£  <^ao!er,  fi  prifonarius  fit  cômmifîus  cuftodie 
fue  quatuor  denar.  Et  quod  Vic  Subvic  Clcrid  Vicecom'  Senef- 
chalp  aut  Ballivus  Franch'  ferviens  aut  Bailivus  aut  Coron^ot'  non 
caperent  aliquam  rem  Tub  colore  Officii  fui  p  fe  ncc  p  aliquam  aP 
perfon'  ad  ufum  fuum  de  aiiqua  pibna  p  confedtion'  aiicujus  re- 
torn'  five  panelF  &  p  copia  aiicujus  panelli  nifi  quatuor  denai'. 
Et  quod  pred'  Vic  &  omnes  alii  Officiar'  &  miniûri  pred'  trade- 
rent  extra  prifonam  omnimod'  perfon*  per  ipfos  aut  aliquem  eo- 
rum arreftat'  vel  exillen'  in  eorum  Cuftodia  virtute  aiicujus 
brevis  bille  five  warranti  in  aiiqua  aâion^  perfonaii  aut  per  cau- 
faili  Indiftament'  de  tranfgr'  fuper  rationabiles  fidejufîores  fuiîï- 
cien'  perfon'  habend'  fufficien'  infra  Com'  ubi  taF  perfon'  ûc  fo- 
rent tradit*  ad  ballium  five  manucaption'  ad  cuftod'  eorum  dies 
in  talibus  locis  qual'  pred'  brevia  biMe  five  warrajica  requirerent 
(tali  perfona  vel  perfonis  que  fuer'  Hve  forent  in  eorum  Cuftodia 
pro  condempnation-cxecution. capias  utlagat'  vel  excommunication, 
fecuritat'  de  pace  &  omnibus  taF  perionis  que  fuer'  five  forent 
comifT.  adCuftodiam  per  fpecial'  mandat'  aiicujus  Julliciar' &  va- 
gabund'  recufan*  fervit^  (ecundum  formam  Statut'  de  laboratorib' 
tantummodo  except.)  Et  quod  nulius  Vic'  nee  aliquis  Officiât' 
vel  miniftror'  predidtotii)  caperent  vel  capi  caufarent  vel  facerent 
aliquam  Obligationem  p  aliqua  caufa  fupradiéta  vel  colore  eorum 
Officii  fed  folummodo  libimetipfis  dé  aliqua  pfona  nee  p  aliquam 
pfonam  que  efîêt  in  eorum  cuftodia  per  curfura  legis  nifi  p  nomen 
eorum  Officii  &  fuper  condition'  fcript'  quod  fKi'  pritbnac' compare- 
rent  ad  diem  content'  in  diftis  brevibus  five  warrant'  ac  in  ta  ibus 
locis  quaF  pred'  brevia  bille  five  vvarrant'  requirefcnc,  Et  fi  aliquis 
pred'  Vic  vel  alius  Officiât'  vel  Miniftr'  pied'  caperent  aliquam 
Obligationem  in  alia  forma  colore  Oiiicioi'  fuor'  quod  vacua 
for£t  prout  in  eodem  ildu  (inter  al^a)  plenius  liquet  &  apparet. 
Et  idem  Richardus  ulterius  did  quod  poft  editioncm  pred' 
A(3us  PsTiiamenti  pred' at  pred' tempoire  confection'  fcriptj  Ob^ 
ligaroïii  pred'  ici'Ft  pred'  fexro  die  Fcbruarii  Anno  Regni  Dom' 
Catoli  feeundi  nunc  Regis  AiigF,  &c.  deciwio  feptimo  &  diu 
antea  pred'  Johannes  Bsmtz  fuit  'Eallivûs  libertatis  Decani  & 
2  ■    .■  .Ca'pixuli 
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Capituli  Ecclefie  CoUegiat'  beati  Petri  VVeftm'  prcd'  debit'  eleâ:*  Ec  monftrs 
&  confticuc"  Qaodq;  ante  confeiT-ion'  fcripti  Obligatorii  pred*  iciFt  Jur'^ourie 
Termino  SainSi  Hiilar'  Annis  Rcgni  Dom'  Caroii  Sccundi  nunc  Pnfaacf  uv.c 
Regis  AngP,  &c.  decimo  fexto  &  decimo  feptinio  quidam  WilFus  P"'^- 
Bolcon  MiP  &  Jacobus  Bradlhawc  pfequut'  fucr'  extra  Cur*  didl^ 
Dom'  Regis  coram  ipfo  Rege  quoddam  precept'  ipfius  Dom'  Re- 
gis vocat  a  TSlH  of  SpiDDlCfCt  per  quod  precept'  fuit  Gecrgio  Wa- 
terman &  Carolo  Doe  ad  tunc  Vic' Com'  Midd(i  quod  caperenc 
prcd'  Richardum  Kingwell  fi,  &c.  Ec  eum  falvo,  &c.  Ita  quod 
haberent  corpus  ejus  coram  Dom'  Rege  apud  Weftm'  die  veneris 
px'  poll:  OcStab'  Pur'  beatc  Marie  ad  refpondend'  eildem  VVilFo  âc 
Jacobo  de  placito  tranfgr'  ac  etiam  bille  ipfor'  WilFi  Sc  Jacobi 
verfus  prefat'  Ricliardum  Kingwell  p  nonaginta  libris  de  debito 
Iccund'  conf.  Cur'  ipfius  Dom'  Regis  coram  ipfo  Rege  cxhibend' 
quod  quidcm  precept'  poilea  &  ante  retorn'  precept'  ili'  fciliccc 
primo  die  Februar'  Anno  Regni  Dom'  Caroii  Secundi  nunc  Regis 
Angl',  &c.  dccimo  (cpcimo  délibérât' fuit  pred' Georgio  Water- 
man &  Carolo  Doe  adtunc  vie*  Middl!  pred'  apad  l-'arocliiani 
Sandi  dementis  Dacorum  infra  Libcrtat  pred'  in  forma  juris  cxc- 
quend*  virtute  cujus  quidem  precept'  iidcm  Vic'  MiddL  per  War- 
rant' fuum  in  fcriptis  lub  llgillo  fuo  figillat'  Ballivo  libcrtaris  De- 
cani &  Capituli  Ecclefie  Collegiat"  bcati  Petri  WcRm'prcd'  in  bal- 
liva  fua  dirc(2'  mandaver'  cidcm  Ballivo  quod  capcret  pred'  Ri- 
chardum Kingwell  fi,  &c.  Et  cum  lalvo,  &c.  Ita  quod  habcrec 
corpus  ejus  coram  dicV  Dom*  Rege  apud  Weftm'  prcd'dic  veneris 
prox*  poll  Oftib"  Put'bcate  Mane  ad  refpondend'  prefat'  Wiliiel- 
nw  Bolton  &  Jacobo  Braddiawe  dc  placico  tranlar'  acctiam  bille 
ipforum  WiUiclmi  &  facobi  verfus  ipfum  Kingwell  p  nonaginta 
libris  de  debito  fccundumconfuetud'  Cur  ipfius  Dom' Regis  coram 
ipfo  Kegc  cxhibend'  virtutc  cujus  quidem  Warranti  cidcm  Balli- 
vo Jibertatis  pred'  dirctl  poitca  fcilicet  pred'  fexto  die  Februar. 
Anno  decimo  (cptimo  fupradidto  idem  Johannes  Bennec  adtunc 
ballivus  libcrtacis  pred*  cxillcn'  ipfum  Richardum  Kingwell  apud 
Parochiam  SantU  dementis  Dacot'  in  Com'  prcd'  ac  infra  liber- 
tatem  prcdid'  ccpit  Sc  arrcllavit  8c  ipfum  Richurdum  Kingwell 
in  Cuftodia  fua  adtunc  &  ibidem  habuit  &  detinuit,  Ec  idem 
Richardus  Filkins  ulterius  dicit  quod  prcdifto  Kichardo  King- 
well  fie  in  Prilbna  Tub  Curtodia  predid'  Johannis  Bcnnet  Ballivi 
libertatis  predict*  virtutc  Warranti  ill'  cxillcn'  idem  Richar- 
dus Filkins  fimulcum  prefaco  Richardo  Kingwell  &  quodam 
Thoma  Inch  poftea  fciiicet  predid'  tempore  confedion'  Icripti 
Obligatorii  predict'  per  fcriptum  Obligatonum  illud  figillis 
fuis  figiUat'  &  eidem  Johanni  Bennet  ut  eorum  fadum  délibé- 
rât' conjundim  &  diviijm  dcvencc'  tent'  &  Obligat'  eidem  Jo« 
hanni  Bcnnet  in  pred'  duccntis  libris  tub  conditions  predid'  pro 
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eâfiament'  &  favorc  sidcm  Ricbardo  Kingwcll  de  imprifcnamcnto 
fiio  pred'  p  predidum  jobanoem  Bennit  demonftrand' &  n  deii- 
beracionc  ilia  abinde  habeiid' &  obtinend'quod  quidcm  fcriprum 
.  obligacorium  idem  Jobannes  Ecnnct  colore  Oilicii  fui  pred'  de 
codcm  Ricbardo  Fiikins  &  de  pred'  Richardo  Kingwcll  8c  Thoma 
Inch  cepic  contra  fonnam  Statuti  pred.  Et  fvc  idem  Richardus 
Fiikins  die'  quod  fcriptum  obligatorium  pred'  hie  in  Cur'piat'iu 
forma  pred'  &  ex  caufh  pred'  ut  prcfertur  capt'  &  fa6l'  vigors 
Stacuti  pred'  vacuum  in  lege  exiftic  Et  boc  idem  Richardus  fil-p 
kins  parat'  eft  verificare  unde  pet'  judicium  fi  ipfe  idem  Richar- 
dus Fiikins  de  debito  pred'  virture  (cripti  Obligatoriipred'oncra- 
ri  debeat,  kc. 

Repiicatio  Et  pred'  Johannes  Benhet  die'  quod  ipfe  per  aliqua  per  pred' 

Monftrans  Ricbardum  Fiikins  fuperius  placitando  allegat'  ab  adtone  fua 
que  ceo  a-  '  prcd'  inde  verfus  ipfum  Ricbardum  Fiikins  habend'  precludi  non 
vantdit;  &  (jebec  Quid  die"  quod  ante  pred'  tcmpus  confeéîion'  fcripti  Obli- 
rilit  prfft'per  gatorii  j^d' fcilicet  Termino  Sandi  HilJar'  Annis  Regni  Dom' Ca- 
ceft,  Sinon  roli  Sccundi  nunc  Regis  AngF,&c.  decimo  fexto  &  decimo  fcptimo 
per  ceo.  p^e^j»  vVillielmus  Bolton  &  Jacobus  Bradlhawe  plccut'  fuer'  extra 
Cut'  did'  Dom'  Regis  coram  ipfo  Rcge  (eadcm  Cur'  apud  Weftm' 
m  Com'  Middf.  tunc  exiften')  quoddam  precept*  ipfius  Dom*  Re- 
gis vocat,  a  Till  of  Q^iDliÎEffjî*,  per  quod  precept'  fuit  Georgici 
Waterman  Si  Carole  Doe  adtunc  Vic'  Com' Middf  quod  capcrenc 
pred'  Ricbardum  Kingwell  fi,  &c.  Et  eum  lalvo,  &c.  ita  quod 
habcrent  corpus  ejus  coram  Dom'  Rege  apud  Weftm'dic  babba- 
ti  prox*  port  Odab'  Pur'  beate  Marie  ad  refpondend*  eifdem  VVil» 
li<;lmo  &  Jacobo  de  pJacito  tranfgr'  Ac  etiam  bille  ipforum  W'il- 
lielmi  &  Jacobi  verfus  ipfum  Ricbardum  Kingwell  pro  nonaginta 
libris  de  debito  fecundum  conf  Cur'  ipfius  Dom*  Regis  coram 
ipfo  Rege  exhibend'  quod  quidem  precept'  poflea  &  ante  retorn' 
precept*  ilius  fcilicet  primo  die  Februar'  Anno  Regni  Dom'  Ca- 
roli  Secundi  nunc  Regis  AngF,  &c.  decimo  feptimo  dehbcrat' 
fuie  pred'  Gcorgio  Waterman  &  Carolo  Doe  Vic'  Middf  pred' 
apud  Weftm'  pred*  in  Com'  pred'  in  forma  Juris  exequend"  vir- 
ture cujus  quidem  Precept*  iidem  Vic'  Middf  ante  retorn*  inde 
fcilicet  Secundo  die  Februar*  Anno  decimo  feptimo  (upradido 
apud  Weftm*  pred'  in  pred'  Com'  Middf.  per  Warrant'  fuum  in 
fcriptis  fub  figillo  fuo  Officii  fui  Vic'  Com'  Middf  pred'  Ballivo 
libertatis  Decani  &  Capituli  Ecclefje  Collegiat'  beati  Petri 
Weftm'  pred'  in  Balliva  fua  diredt'  mandaver'  eidem  Ballivo  quod 
caperet  pred'  flichardum  Kmgwell  fi,  &c.  Ec  eum  falvo,  &c. 
ita  quod  haberet  corpus  ejus  coram  Domino  Rcge  apud 
Weftm'  pred'  die  Sabbati  prox'  poft  Odab*  Pur'  beaic  Marie  ad 
refpondend'  prcfat'  Willielmo  Bolton  &  jacobo  Bradfliawede 
4  placito 
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placico  rranfgr'  ac  etiam  bille  ipforum  Willielmi  &  Jacobi  verfus 
ipfum  Richardum  Kingvveil  p  nonaginta  Iibris  dc  debico  fecund' 
conf.  Cur*  ipfius  Domini  Regis  coram  ipfo  Rege  exhibend'  quod 
quidem  Warrant'  pollca  &  ante  retorn'  inde  Icilicet  pred'  fccundo 
die  Februar'  Anno  decimo  feptimo  fupradiâ:'  apud  Weftm'  pred' 
in  Com*  Middf.  pred'  délibérât'  fuit  prefat'  Johanni  Bennct  ad- 
tunc  Ballivo  libertatis  pred'  exiften'  in  forma  juris  exequcnd'  vir- 
tutc  cujus  quidem  Warranri  eidem  Ballivo  libertatis  pred'direâ:' 
idem  Johannes  Bcnnec  (adtunc  Ballivus  libertatis  pred'  exiften'} 
poftea  fcilicet  pred'  fexto  die  Februar'  Anno  decimo  feptimo  fu- 
pradidl'  apud  Wcftm'  pred'  in  Com'  pred"  ac  infra  libertat' pred' 
ipfum  Richardum  Kingwell  ccpit  &  arreftavit  &  ipfum  Richar- 
dum Kingwell  in  Cuftodia  fua  adtunc  &  ibidem  habuit  &  deti- 
nuit  quodq;  pred'  Richardus  Kingwell  tempore  confeftionis  fcri- 
pti  Obligator'  pred'  in  narrationc  pred'  fupcrius  mentionat'  &  per 
pred' Johanncm  Bennct  hie  in  Cur' plat'  fuit  in  prifona  fub  cufto- 
dia pred'  Johannis  Bennet  adtunc  Baliivi  libertatis  pred'  virtutc 
Warrant!  illius  u't'  mentionat'  &  non  virture  Warranri  pred'  in 
placito  pred'  Richard*  Filkins  fuperius  fpccificat.  Et  hoc  idem  Jo- 
hannes Bennet  parat.  eft  verificarc  undc  pet' Judicium  6c  dcbicum 
fuum  pred'  unacum  dampnis  fuis  occafionc  dctentionis  dcbiti  il- 
hus  fibi  adjudicari,  &c. 

Et  pred'  Richardus  Filkins  ut  prius  dicit  quod  pred'  Richardus  Rejoinder 
Kingwell  tempore  confcdtionis  fcripti  Obligator'  pred'  hie  in  Cur'  p"ift'pc"'ceo 
plat'  fuir  in    prilbna  fub  Cuftod'  prod'  Johannis  Bennct  virtutc  ovcTravcrfc. 
Warranti  pred'  in  placico  pred'  Richardi  filkins  fupcrius  nicncio- 
nat*  put  ipfc  idem  Richardus  Filkins  fupcrius  placicando  allcga- 
vit  Abfque  hoc  quod  pred' Richardus  Kingwell  prcdidto  tempore 
confcftion'  fcripn  Obligator'  pred'  fuit  m  prifona  fub  cuftod'  pred' 
Johannis  Bennct  virtutc  Warranti  pred'  in  rcplicacionc  pred'  Jo- 
han'  Bennct  lupcrius  mentionat'  prout  ipfc  idem  Johannes  Bennet 
fuperius  replicando  allcgavit,  Et  hoc  parat"  eft  verificare  undo  ut 
prius  petit  judicium.  Et  quod  pred'  Johannes  Bennct  ab  aftionc 
(ua  pred'  indc  vctlus  cum  habend'  precludacur,  &cc. 

Et  pred'  Johannes  Bcimct  dicit  quod  placitum  pred'  per  pred'  ^  ."\'"''*'  ^' 
Richardum  Fiikins  modo  &  forma  pred'  fuperius  rcjungcndo  pla-  ^"''^  . 
citat'  maicnaquc  in  eodcm  content'  minus  fufficien  in  lege  exi- 
ftunt  ad  ipfum  Johannem  ab  adtionc  fua  pred'  inde  verfus  pre- 
fat' Richardum  Filkins  habend'  prccludend'ad  quod  ipfe  idem  Jo- 
hannes p.eceffe  non  habct  nee  per  legem  terre  tenetur  aliquo  mo- 
do  ref pondère,  Et  hoc  parat'  eft  verificare  unde  pro  defedtu  fufS- 
cien*  rejunftionis  in  hac  parte  ipfe  idem  Johannes  pec' Judicium  & 
dcbicum  fuum  {^d'  unacum  dampnis  fuis  occafione  decenlionis  dcbiti 

D  z  illius 


zo  Bennet  verfus  Filkins. 

illius  fibi  adjudicari,  &c.  Ecpcaufis  moracionis  in  lege  fuper  p!a- 
cito  iir  idem  Johannes  Bennet  fecundum  formam  ftacuti  in  hujuP 
modi  cafu  nuper  edit'  5c  pvif.  ollendit  &  Cur'  hie  demonÛrac 
caufas  fubfequen'  videlicet  eo  quod  placitum  p'd'eft  duplex  &  caret 
forma  &  eft  incertum  &  materia  in  codem  content'  eft  multiplex 
&  incerta.  Ec  co  quod  pred'  Richardus  cepit  traverfiam  ftjper 
traverfiam  &  travcrlat  materiam  non  craverfabil*,  Et  non  bene 
concludit  placitum  per  ipfum  rejungendo  placit',  &c. 
Joinder  en  Et  ptcd'  Richardus  Filkins  dicit  quod  placitum  pted'  per  ipfum 

Demurrer.  Rjchatdum  Filkins  modo  &  forma  pred'  fuperius  rejungendo  pla- 
cicat'  materiaq;  in  eodem  content'  bonum  &  fufficien'  in  lege  cxi- 
ftunt  ad  pred'  Johannem  Bennet  ab  aftione  fua  pred' inde  verfus 
ipfum  Richardum  Filkins  habend'  precludend'  quod  quidem  piaci- 
turn  materiaq^in  eodem  content' idem  Richard  Filkins  parai'  eft 
verificare  &  probate  put  Cur',  &c.  Et  quia  pred*  Johannes  Bennet 
ad  placitum  illud  non  refpond'  nee  illi  hucufque  aliqualit'  dedicit 
ipfe  idem  Richard'  Filkins  ut  prius  petit  Judicium,  Et  quod  pred' 
Johannes  Bennet  ab  aûione  fua  pred'  inde  verfus  ipfum  Richar- 
dum Filkins  habcnd'precludatur,  &c,  fed  quia  Cur'  difti  Domini 
Regis  nunc  hie  de  Judicio  fuo  de  &  fuper  premifll  reddena'  non- 
dum  advifatur  dici  inde  dat'  eft  partibus  pred'  coram  Dom'  Rege 
apud  Weftm'  ufque  diem  prox'  poft  de 

Judicio  fuo  de  &  fuper  premiftis  audiend' co  quod  Cur'  Domini 
Regis  nunc  hie  inde  nondum,  &c. 

Bennet  'verfm  Filkins. 
s  c.  a  Keb.  T^Cbt.  lE  ©îaîntîff  îjccïace  fuc ©bliffficon  p  200 1  cntee  g 

Tilv^'  A  -f  '^  2DEfentiant  al  piaintifi  per  nomen  Johannis  Bennet  At 
3  Lev*  i7j.  Ballivi  libertatis  Decani  &  Capituli  Ecclefie  Collegiate  beati  Pe- 
Neif.  Lutw,  cri  Weftm' dat'  6  Febt'Anno  Regis  nunc  17.  jLe  DcfenDailt  p?tC 
'°°-  ©pel*  DEl  QEonOitt'On  que  Cff   fine  fi  ll»  Kingwell  appieit  coram 

Rege  apud  Weftm'  die  Sabbati  prox'  poft  OftaV  Pur'  beate  Ma- 
rie ad  refpond'  W,  Bolton  Mil'  &  Jacpbo  Bradlliawe  de  pjacito 
tranfgreftion'  ac  etiam  Bille,  &c.  pro  90  1.  nDOtltjUCg  \z  ©b!(Q:a= 

Port,  ,6r,  tlon  fccra  iioiD,  çc*  a  q  le  DcfenS  pleao  r^aatiitc  Dc  25  H,  6. 
^^  ^  cap^jLo.  De  ©IjEi'fffis  130111133.  Ct  oufla-  Dit  q  U  W  ftiit  'Batlig 
/  ^^*       DE  ItbEttp  atiantQit.  €t  q  Deljant  U  ©bftgat joii  p?ifc  iciHcet  Ter- 

mino  Sanfti  Hillarii  Annis  16  &  17  Regis  nunc  le  "Hit  Bolton  $ 
Bradfhawe  ^fecutc  Ulî  'Bill  De  Middf.  entJei-0  le  Dit  Kingwell. 
Ct  ceo  fuit  reto^nabïe  die  Veneris  px'  poft  Odab,  Pur.  f&t  q 

ïe  eîtfcount  fuL-  ceo  (efoit  im  CQîaccant  al  îplauitftf  aDanaue0 
'Batfiff  Del  Itbettp  acco?Daiit  al  Dit  "Bill  Dc  Middf.  ^  fojce  De 

que  le  Dit  Iplaintiff  aiceft  le  Dit  Kingwell,  ac  ipfum  in  Cuftodia 
fua  ex  caufa  prediâia  habuit  &  detinuit.  Ct  quc  le  Dit  King- 
well  eflcant  iflint  en  fou  CuffoDp  le  DefeiiDant  Simul  cum  un 
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Inch  f  le  îl(t  Kmgwell  Enter  en  le  Ott  iDÛttîl  fub  Condlcione  j^d' 
p  *  eafiamento  &  favore  eidem  Kingvvell  de  Iniprifonamenco  (uo  *  P^^^  '«î'. 
pred'  monftrand'  &  p  deliberatione  fua  abinde  habend'.    TllXtl  '.'^s'dp^sj', 
'BOUD  le  lp)lriint(ff  accept  colore  Officii  fui  pred'  ik  contra  for-  3S4,  tkl 

mam  Statuti  pred'.    €t  tllïnt  le  DefeiiCant  Dit  que  le  'Iffonn  '^ll'^'p'- 
P?ife  en  fo?mè  aDantnit  Vigore  Statut»  pred'  fuit  tJoiD  $  He  nul  ,  Lv^sd! 
Effea,  €t  p?i8  JuDgfment  6'ii  Doit  D'êe  cljarfje  e  ceK  "Bonn  ^  le  -°9.  --h- 
plaintiff  teplp  qtlC  le  Dit  Bolton  &  Bradihawe  en  le  Dit  cetm  De  '  ^''''  '°^' 
set,  Ipillarp  p?ofecutc  un  15iil  Dc  Middf.  enijers  Ic  Dit  Kingweil 

tetO^nable  die  Sabbati  prox'  port  Oâab'  Pur'  acCO^DaUt  al  COIt^ 

Die"  De  "BonD,  ê)Ut  que  le  (tïicount  fcfoit  fon  îUatcant  acco?' 
Dant  al  Dit  j^lamtiff  ccfteant  Bailiff)  virtutc  cujus  le  \pï  p?tft 
ie  Dit  Kingvvell  €t  ouftcc  le  j^laintiff  Dit  que  le  Dit  Kmgwell  al 

temps  Del  Obligation  fait  tuit  in  prifona  ("ub  Cuftodia  Del  lîir  5  MoJ.  ni, 
adtunc  Bail'  libertatis  prcdiâ:'  virtute  Warrant!  illius  &  non  Vir-  "^ 
cuce   Warranti  pred'  in  placito  Dcfendentis  l'pccificat',    Et  hoc, 

&c.  undc,  &c,  le  DefenDant  tcjopnc  ut  prius,   que  le  Dit 

Kingvvell  tempore  confcdionis  fcripci  obligàtorii  pred'  fuit  in 
priiona  fub  Cullod'  Qucren'  virtutc  Warranti  pred'  in  placito 
pred'  Defendcntis  Ipecihcar'  abfque  hoc  que  le  Dit  Kingvvell  fuie 
in  prifona  fub  cuftoa'  quercntis  virtutc  Warranti  pred'  in  repli- 
catione  quercntis  fupcrius  mcntionac'  prout   îe  lp)laintiff  aD  al» 

lcan;e  Et  hoc,  &c.  undc,  &c.  g  quel  EcjoiiiDei  le  plaintiff  Oc- 

nuiUtC  en  Icp  fpCCialmcnt,  co  que  le  Defendant  ad  prifc  un  tra- 
vcric  piJis  un  travcrle. 

€t  fuit  aigue  .p  Wylde  âcrjeant  cr  parte  Gt;cr  que  IcIag=  viJc  cw. 
)oinDec  DcîDefenDaiit  ne  Uault  p  cco  que  IcDcfciioant  ad  prifc  ^'Jl°^^- 

un  Travcrie  après  un  traverfc  :   (£ar  Ic  ]i)laint.ff  nD  rcp!:c  quC  :S:.  b 

ie  Dit  Kingvvell  fuit  £n  CuflûDp  pcc  acctuc  De  CCiiirrant  i-c:o^=  Moor  4:8. 

uaDle  die  Sabbati  prox'  poCt  Odab'  l^ur'  que  flllt  D2ûltUCEl  tlC--  crlW^.^j, 

CO^Ûtint  ai  COilDitlon  De  BCIIID.     Et  non  Vutute  Warranti  Rc-  Lucw.  ms, 

tornabile  die  veneris  prox'  poil  Odab'  Pur'  COllIC  Ic  DcfCllû  aD  It'I-'t 

^y  cil    I  '1  r  w 

plcnD.    €t  cco  fuit  un  Erauccrc  fui*  quel  le  DcfcnDant  îj;iîiî  ^^,,'^6^,^6'^. 
p^cuDcc  3ffuc  î  ncuii'  a  $:raueifc  ouate  corne  icp  il  aD  f.ur. 
<êt  il  niifc  plufoui-6  Cafc0  ou  fecia  t  mil  CiaUccfc  puts  i;!i  tvij=;Lev. 
Cvauetfc  p?ifc  Qcuant  pce  l'autcc  partie,  corne  z?  H.  8.  fo.  2.  u.  '"'  '"'• 

€t  Digby  î  ritzlicrbert'0  Cafe  Hob.  103.  Ct  iCP  il  Dit  quc  (C 

IjJlaintiff  en  fou  Ecpiication  aD  Ccabetfe  le  Ctûitaiit  tncrro 
die  veneris.    €t  p  CCO  le  DefetiDaut  en  fon  Ecjotiioct:  ne  t-'it  t  ^"i^"  "^■ 
Ccabccic  le  (Xïautant  tcto.2ir  Die  Sabbati.    et  iffint  il  cû.i.  '09    ''^' 
cUiDc  le  iAEjoiuDer  male. 

Saunders  put  Ic  DcfEtiDant  ntgue  que  le  Ec^oiiiDtL-  fuit 
ijone.  €t  p^inicrmcnt  il  Dcnp  que  le  ]i)lauitiff  aD  fait  afcun 
Crabetfe  en  fon  Eeplication,  Cat  le  l^laintiif  foicmcnt 
Dit  que  le  Dit  King u  cil  fuit  en  pjifon  pec  uci-tue  Del  ([aac= 
tant  UtOllV  die  Sabbati,     Et  non  virtute  Del  ÊBattailt  tEtO?n^ 

di« 
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5  Mod.  112,    die  veneris  Clueî  flUt  iMll  Cral3£tfc  niC0  Uil  Uûî  Bîijïim?.  (Et 

"3'  îe  pîciî'ituî  iiB  relie  [uc  fou  affirmatiUs  mattct  DcUant  $  n'aucit 

Vids  i  Uv.  ClûtîCrfe  oninmo.  Cat  i£0  ^3K  pai'OiS  B\!n  CrniJECfC  font  Abfq; 

'^L-v  .7-    '-"^  ^  ^^^  ^^"^  ^^^  ^^  l^laintîffs'EepticatiOH.  Ct  tlfint  ti  n'ao  pjife 

''    iifcuiî  CrnUfrfe,  ^r0  îe  Court  ne  p?iîï  inult  rcgfîrD  a  cea. 

DunquES  ti  argue  que  le  ^tnîJEcfe  m  le  i;)efenttant0  Ee- 

•  r-  v;  joinocc  fuit  faon  nient  obîîant  que  le  plaintiff  aH  p^ife  un  Cia» 

coi.v.j    ^pp|-j,  pj,  j-jj  g^tp'ication»    €t  il  agree  le  Kule  que  Traverfe  ne 

Doit  et  piik  piU0  un  Traverfe.     s^Eg  II  p|î(ï  !e  Différente 

videantei4.  D'ciïtc  iou  Ic  p^tnicr  S^taMfe  eft  bon  $  piife  al  un  matetia! 

9''',',^.'^    point  $  ûa  al  ê)Ub(îance,  Donque  la  ferra  nul  autec  Craijerfe 

pjife  ap?£^.    {^£S  Iou  le  p?tmec  elï  iD!e  $  nenip  bien  p?ife  ne 

pertinent  al  matter,  liieg  ne  ceo  que  fuit  fafScientnient  confefg 

ij  aiioin  ticDant,  in  ratitcr  partie  pcit  pirng  un  aurer  Traverfe 

np|C0  ticl  immaterial  Ctûbetfe  p?ife  Déliant,    €t  pur  ceo  il 

UlV  fur  Oigby  ^  Fitzherbert'g  Cafe  Cite  aDaiït.     S!DO!iqae0  iCp 

Je  DefiiîGaut  aD  pîcaD  que  Kingwell  fuie  in  prifona  virruce  War* 

ranci  rctorn'  Die  Veneris.      €t  iflînt  ïe  ConBition  De  'BCnD 

ntf!eont  putfuant  al  reto.îu  De  C^fntrant  fuit  mu,  fut  que!  le 

piatntiiî  rn  fa  Kepîicntion  m  monfîtc  q  fuit  acco^Dant  a!  coiî= 

Dition  en  p,2tfon  Virture  Warranti  recorn'  Die  Sabbati  que  fua  aC' 

co^Dnitt  al  conbîtion  De  TionD  ;  nDonqueis  le  ||5faîntïS  nli  pl£in= 
'  Pofi,  î5.     ment  ccnfefs  *  lï  aUoiD  le  DefenDants  plea.    Car  iï  Kingwell 

1  saund  28.  fjjjj.  pj^  p^.j-Qjj  pgj.  ^|5>^.tjj5,  |,gj  g^^iartant  oîlcagei)  le  DefenDant, 

unco?e  s'il  fuit  nux'i  en  p?ifon  per  fo?cc  Del  m^xtùm  ûllmQt  g 
le  iplainîtff  l  ©bldjati-on  fuit  bon  s  ncmp  DciD.  €t  ifilnt  il  ne 
fuit  niAtctial  pur  le  piaintifî  a  Etaberftt  le  Marrant  alleaçe 
per  le  DcfenDant  que  le  plaintiff  aD  foffîcientment  confefg 
f  aiîûîD  DeDant.  Ct  oufîer  il  Dit  que  fi  ^nm  ferra  |oinc  fur 
le  €ra^erfe  offer  per  ïe  ll-slaintiff,  il  ferra  Sleofaile  al  Corn- 
mon  lep.    Car  pofitc  que  troije  foit  que  Kingweli  fuit  en  p?i- 

.:       fon  virtute  Warranti  retorn'  die  Veneris,  unCO?e  a!  CommoH  £ep 

2  Lev.  i74,   le  Court  ne  puit  p^ocecDet  al  liuDgment  pur  ïe  DefiïiDant  pue 
!"aik.  40S,   cco  que  ne  appiect  mes  qu'il  puit  aujct  after  eê  en  piifon  virtute 

409.         '     Warranti  retorn'  die  Sabbati,  put  Ceo  q'eft  îffînt  pleaD  $  UCmp 

Dénie  per  Tauter  partie  ^  €t  iffînt  le  OdouD  bon.  Ct  cornent  que 
peraDiJcnture  ferra  aiD  a  ceft  jour  per  les  statutes  De  Seofailes, 
unco?e  le  DefeuDant  n'cff  conîlreine  a  p?rnfi  tiel  3iirue  nient 
p!ui0  que  il  fuit  al  Common  ïLep.  Ct  cuffer  il  Dit  que  Jffue 
ferra  p?ifc  fur  le  point  pUirà  materia!,  fpur  ceo  il  cite  Helliar'0 
CafeCo.6.  24, b.  i^cs  le  pluis  material  point  icpfuit  le  prrant 
rcrorn'  die  Sabbati  (i[\£  fuit  le  D?oiturel  gartaut  ^  Car  fur  3!f= 
fue  Juin  fur  ceo  un  âîerDiS  trofte  l'un  ijop  ou  le  auter  fur  tiel  3if= 
fuc  Determine  la  matter.  Car  fi  foit  troue  que  le  Dit  Kingwell 
fuit  en  p?ifon  ^  fo^cc  De  ceo,  le  'BonD  efï  bon,  $  fi  trofte  foit  q 
Kingwell  ne  fuit  en  pjifon  pet  fo?ce  De  ceo,  Donques  le  'Bond  eft 
2  îjûiD, 


Mich.  1 8  Car.  11.  Regis.  2.3 


ÏJÛtD.    €t  mi^i  niife  ICO  CafC£(  Ue  41  E.  :^.  Rcpr5  9.  Dyer  m. 

Cro.  Carol.  }«4.  Stn0  p  rcHfCEiiiDct:  Ic  Cîofc  Ic  j^nntiitiff.  t€ 
©cfcnôt  Dit  q  eft  foil  ftaiiUteneincnt;  fi  Ic  piaintiit  lap  nicfmc 
-e-nti'tlE  a  Cccnie  p  tiniS  il  ne  ^taucrfa  le  franktcneniEiit  deIDc^ 
•fenOant  p  ceo  que  il  aïi  fufBcientment  *  ouoio  ceo.    €t  îc  pica  *  Ante  -.^. 
f  Eepr  point  bien  etïopec  enfenrtlc,  p  ceo  que  aniOiDcurpocnt  *^^'^"'^-''- 
eïîrc  uopct,  €t  iflint  il  concIuDe  le  Eejointcc  bo». 
€t  puc  ceujc  rcafonsî  Twyfdcn  f  Wyndham  3itiflficc0  fucroiit 

De  mefme  l'Opinion,  Moreton  Jufïice  abfente.     Ç0eS  Kelynge 

COief  Jufttce  fuit  DeOpuiion  que  le  EejoinDcr  fuit  male  p  ceo 
■que  il  p^ta  D'eKre  f02fq?  un  gatrant.  S^ejs  que  lr0  parties  Differ 
ront  en  !e  rcto?n  Dc  ceo.  €t  Donques  le  pintiitifF  nKcaijinff 
ceo  Dec  teto?n  al  autcc  jour  que  le  Dcfenfi  aD  pleaD,  il  fîlï  bien  a  ^^f'.-°^' 
STrnîjerfer  le  retoîn  que  le  DcfenD  aD  ailcnge  DeUaiit,  fur  quel  "'^'  "'^' 
CraDcrfe  le  Difenô  Doit  at)er  p^cnDcr  îtTuc  j  nemp  a  Craucr-- 
•fer  oufïer,  €t  puis  enniefine  le  €ccm  le  matter  fuit  argue  ar^ 
reare  g  Pembcrcon  p  le  Iplaintiff^  Joncs  p  le  DcfenS  ni  mrfme 

entent  corne  Debiint.     et  Twyfden,  Wyndliam  I  Morcrcn  JÙ^ 

'iiitc0  fcriatimDeliUcr  lour  ©pinions  p  le  DefenDant  que  le  Ee» 
joinDer  fuit  faon,  KclyngcCljief  Juliice  abfcntc.  ajes  al  iiiMice 
Del  Counfel  p  le  j^laintifF,  le  Court  Done  a  lup  Liberti»  a  f  tsMod  los. 
SDifcontinuer  fonCîaion  fur  paiement  De  Cofls  cornent  que  fuit  '•'''•d  84,3 06. 
iip?e^  que  ils  alieront  Delibcr  lour  g';uDffmcnt.  ,  si;„'J,  ^j. 

Nota  que  Saunders  accounfel  oDc  leDcfenoent  penfc  que  le  ^s^und  -V 
î^laintiff  boile  aber  object  al  manner  De  Crabcrfe  p  ceo  que  le  '  ^g""  "^' 
DefenDant  Ccabcrfe  Abique  hoc  que  Kingweli  fuit  en  p^ifoii 

virture  Warranci,  que  le  virtute  ne  DOÎt  Cê  CtaUetfC,  ^es  il  nc 

fuit  moue. 

due  ceo  C(t  bon,  (ttepCS  Hob.  ^ 2.  Fofter  9  Jackfon's  Cafe,  -  Lev  n, 
9  H.  6.  14  &  zo.  ''^ 

Coynes  Manchefter  6^  aiti  njerfus  Vale. 

Trin.  18  Car.  II.  Regis.     Rot.  147. 

Somcrf.  ft  T^^Emorand'  quod  alias  fciliccc  Termine  Pafcbe 
1 V  1^  ult'  preterit'  coram  Domino  Rcge  apud  Weft- 
monaft'  ven'  Edwardus  Cornes  Manchefter  Dominas  Camerariu.'î 
Hofpitii  Domini  Kegis  nunc  Lancelotus  Lake  Mil*  &  Carey 
Harvy  alias  Mildmay  per  Robertum  Powlet  Attorn'  fuum  & 
protuler'  hic  in  Cur'  didîi  Domini  Regis  tunc  ibidem  quandani 
Billam  fuam  verfus  Willielmum  Vale  in  Cuftodia  Mar',  &c.  dc 
placito  tranfgrefllonis  &  funt  pleg*  de  prof  fcilicet  Johannes 
Doc  &  Richardus  Roe  que  quidcm  Billa  (èquitur  vx  hec  verba. 
ff.  Somerf    il  Edwardus  Cornes  Manchefter  Dominas  Came- 

rarius 
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rarius  Hofpitii  Dom'  Regis  nunc  Lancclotus  Lake  Mil'  &  Carey 
Harvey  alias  Mildmay  qucruncur  de  Wiliielmo  Vaie  in  Cuftod' 
Mar*  Marefc'  Dom'  Regis  coram  ipfo  Rege  exiden'  de  eo  quod 
ip(e  vicehmo  nono  die  Septembres  Anno  Regni  Dom'  Caroli  Se- 
cundi  nunc  Regis  Angl',  &c.  decimo  feptimo  vi  &  armis,  &Co 
Claufa  ipforum  Comitis  Mancheller  Lanceloti  &  Carey  vocat* 
Markmore  &  Yondermoore  apud  Paroch'  de  Weftmarke  in  Corn' 
pred'  fregic  &  intravit  &  herbam  ipforuni  Comuis  Mancheller 
Lanceloti  &  Carey  in  Claufis  pred'  adrunc  nuper  crefcen'  ad  va- 
lenc'  decern  librar'  pedibus  fuis  ambulando  conculcavit  &  con- 
fumpfic  &  aliam  herbam  ipforum  Comitis  Mancheller  Lanceloti 
&  Carey  in  Claufis  pred'  ftmilit'  nuper  crefcen'  ad  valenc'  decern 
librar'  cum  quibufdam  averiis  videlicet  equis  bobus  vaccis  porcis 
&  bidentibus  depafl'  fuie  conculcavit  &  confumpfit  tranfgrenîon" 
pred'  in  Claufis  pred'  cam  pedibus  fuis  ambulando  quam  cum 
averiis  pred'  a  pred'  vicefimo  nono  die  Septembris  Anno  decimo 
feptimo  fupradidîo  ufque  diem  exhibition'  hujus  Bille  fcilicet  fe- 
cundum  diem  Maii  Anno  Regni  didi  Domini  Regis  nunc  decimo 
Odlavo  divcifis  diebus  &  vicibus  continuando,  Et  alia  enormia 
eis  intulit  contra  pacem  dicft'  Dom'  Regis  nunc  &  ad  dampnum 
ipforum  Comitis  Mancheller  Lanceloti  &  Carey  quadraginta  li= 
brar*,  Ec  inde  produc' fedam,  &c<, 


Et  modo  ad  hune  diem  fcilicet  diem  veneris  prox'  poft  Crafti- 
num  Sanâe  Trinitat'  ifto  eodem  Termine  ufque  quem  diem  pred* 
Willielmus  Vale  îiabuic  licentiam  ad  Billam  pred'  interloqu^nd' 
&  tune  ad  refpondend",  &c.  coram  Dom'  Rege  apud  Weftm' 
ven'  lam  predidi  Edwardus  Cornes  Mancheller  Lancelocus  & 
Carey  per  Attorn'  fuum  pred' quam  pred'  Willielmus  Vale  per 
Franc'um  Coles  Attorn'  fuum,  Et  idem  Willielmus  Vale  Defend' 
vim  &  injur'  quando,  &c.  Ec  quoad  venire  vi  &  armis  feu  quic- 
quid  quod  eft  contra  pacem  didi'  Dom'  Regis  nunc  nccnon  dcpaft' 
conculcac'  &  confumption'  hcrbc  j^d'  cum  porcis  pred'  jid'  tempore 
quo,  &c.  &  pred'  divcrfis  aiiis  diebus  &  vicibus  a  pred'  vicciimo 
nono  die  Septembris  Anno  fupradido  ufque  pred'  fecundum  diem 
Mail  extunc  prox"  lequen'  dicit  quod  ipfe  non  cit  inde  culpabilis. 
Et  de  hoc  ponit  fe  Juper  patriam,  Et  predid'  Edvvardus  Comes 
Mancheftcr  Lancelotus  Lake  &  Cary  Harvey  alias  Mildmay 
inde  fimiliter,  &c.  Ec  quoad  refid'  tranfgrcllionis  preditl'  fu- 
perius  fieri  fuppofit'  ipfe  idem  Willielmus  Vale  dicic  quod  pred' 
Comes  Mancheftcr  Lancelotus  Lake  &  Carey  Harvey  adio- 
nem  fuam  pred'  inde  verfus  eum  habere  ieu  manutcnere  non 
debent,  quia  dicic  quod  diu  ante  prediâ.'  tcmpus  quo,  S^c 
hecnon  eodem  tempore  quo,  &c.  &  continue  poftca  hucufque 
auidam  Thomas  Bridges  Mil'  (eific'  fuit  &  adliuc  feiilt'  cxiftit  de 
^  Ï  ik 
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&in  Maneriode  Wedmorecum  pertin'  in  Com~pred.  indomini- 
co  Clio  ut  de  feodo  quodq.;  ipfe  idem  Thomas  Bridges  ac  omnes 
illi  quor'  Statiï)  ipfe  idem  Thomas  Bridges  modo  habet  de  &  in 
Manerio  prod,  cum  pertin'  a  tempore  cujus  contrar'  memoria 
hominum  non  exiftit  habuer'  8c  habere  confuever'  p  fe  l-irmar" 
8c  tenentibus  (uis  Manerii  pred.  cum  pertin'  commnniam  pal- 
tiire  p  omnibus  &  omnimodis  averiis  fuis  communicalibus  in- 
fra Manerium  pred.  levan.  &  cuhan.  in  pred.  claiifis  vocar. 
Marks  Moore  &  Yonder  Moore  quolibet  Anno  omni  tempore 
Anni  tanquam  ad  Maner'  de  VVedmoore  pred.  cum  pertin. 
fpeftan.  &  pertin.  prs'dic^ufqne  Thomas  Bridges  de  8c  in 
Manerio  pred.  cum  pertin.  fie  ut  prefertur  feifir.  exifien.  ip("e 
idem  Thomas  Bridges  ante  pred.  tempus  quo,  &c.  fciliret  vice- 
fimo  Oi-T-avo  die  Septembris  anno  decimo  feptimo  Cupradido 
apud  pred.  Paroch.  de  Weftmarke  in  Cojtîi  pred.  conftituit 
&  appunftuavit  ip/fum  Willielin)  \'alecur3n)  liabere  de  averiis 
ipfius  Tliome  Bridges  que  ipfe  idem  Thomas  Bridges  ad  aliquod 
tempus  à  pred  vicefimo  odavo  die  Septembris  Anno  decimo 
feptimo  fupradifto  ufque  pred.  fecun^dum  diem  Miii  Anno 
decimo  odVavo  fupradifto  in  pred.  Claufa  vocat.  Marke  Moore 
&  Yonder  Moore  utend.  8cc3piend.  communiim  fuam  paflure 
pred.  ibidem  imponeret,  Et  idem  Willieliri)  Vale  ulterius  dicit 
quod  pred.  tempore  quo,  8cc.  Sc.  pred.  divcrfis  aliis  diebus  &  vi- 
cibus  p  tempus  pred.  in  narr.  pred.  fuperius  fpec.  ficr.  diverfa 
averia  commuiiicalia  ipfius  Thome  Bridges  in  pred.  claufis  vo- 
cat. Marke  Moore  &  Yond-^r  iMoore  que  quidam  averia  ipfe 
idem  Thomas  Bridges  in  eadcm  claufa  imponi  caufavir  ad  her- 
bam  ibidem  crcfcen.  depafcend.  nrendo  &  perripiend.  commu- 
nia pafture  pred.  in  etfdem  claoHs  ad  pred.  Manerium  fuum 
de  Wedmore  pred.  (Ic  ut  prefertur  fpedVan.  5c  pertinen.  fuper 
quo  ipfe  idem  VVillielin)  Vale  ut  ferviens  ipfius  Thome  Bridges 
8c  p  ejus  Precept,  pred.  tempore  quo,  &c  &  pred.  diverfis  aliis 
diebus  &  vicibus  a  pred.  tempore  quo,  8cc.  ufque  pred.  fecun- 
dum  diem  Miii  Anno  decimo  oftavo  fiipradido  claufa  pred 
vocat.  Marke  Moore  $c  Yonder  Moore  intravit  ad  averia  pred. 
ipfius  Thome  Bridges  in  eifdem  claufis  adtunc  occafione  pred. 
fie  ut  prefertur  exiften.  depafcend  utend.  &  capiend.  ne  aliquod 
dampnum  eifdem  averiis  ad  aliquod  tempus  e^eniret  Idem- 
que  Willielm  Vale  herbam  pred.  in  eifdem  claufis  adtunc  cref- 
cen.  pedîbus  fuis  ambulando  conculcavit  8c  confumnfit  pur  ci 
benelicuit  que  quidem  intratio  ipfius  Willielmi  Vale  in  claufa 
pred.  ex  caufa  pred.  &  herbe  in  eifdem  claufis  pedibus  fuis 
ambulando  conculcatto  8c  confumptio  8c  depTft.  diverfor.  a- 
veriorîD  côicaliiîi  ^d.  ipfius  Thome  Bridges  in  claufis  ^d  p  tem- 
pus ïJd  in  narf  jJd. fu perius  fpec.  utend.  8c  perci piend. c6ia fua  paf- 
ture j^d.  ibidem  eft  idemrefid.  tranfgreffion.  f^d.  undejJd.  Edwar- 
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dus  Comes  Manchefter  Lancelotus  Lake  &  Carey  Harvey  alias 
Mildmay  fuperius  verfus  ipfum  Willm  Vale  inde  queruntur.  Et 
hoc  parat  eft  verificare  unde  pet.  Judicium  Ci  pred.  Edwardus 
Comes  Manchefter  Lancelot.  &  Carey  aftionem  fuam  pred.  inde 
verfus  eun  habere  feu  manutenere  debeant,  &c. 

Et  pred.  Edwardus  Comes  Manchefter  Lancelot.  Lake  &  Ca- 
rey Harvey  alias  Mildmay  dicunt  quod  ipfi  p  aliqua  p  pred. 
Willm  Vale  fuperius  placitando  allegat.  ab  aâione  fua  pred. 
inde  verfus  prefat.  Willm  Vale  habend.  precludi  non  debent 
quia  dicunt  quod  placitum  pred.  p  pred.  VViltm  Vale  modo  & 
forma  pred.  fuperius  placitat.  materiaq^  in  eodem  content, 
minus  fufficien.in  lege  exiftunt  ad  ipfos  EdwardumComit.  Man- 
chefter Lancelot.  &  Carey  ab  adîione  fua  pred.  inde  verfus  pre- 
fat. Willm  Vale  habend.  precludend.  ad  quod  ipfi  iidem  Ed- 
wardus Comes  Manchefter  Lancelot.  &  Carey  necefle  non  ha- 
bent  nee  p  legem  terre  tenentur  aliquo  modo  refpondere,  Et 
hoc  parat.  funt  verificare  unde  p  defeftu  fufficien.  refponf.  in 
hac  parte  ipfi  iidem  Edwardus  Comes  Manchefter  Lan- 
celot, &  Carey  pet.  Judicium  &  dampna  fua  occafione  tranf- 
greffion.  pred.  fibi  adjudicari,  &c.  Et  p  caufis  morationis  in 
lege  fuper  placito  illo  ipfi  iidem  Comes  Manchefter  Lancelot. 
&  Carey  fecundum  formam  Statuti  in  hujufmodi  cafu  nuper 
edi£  &  provif  oftendunt  &  Cuî  hic  demonftrant  has  caufas 
fubfequentes,  videlicet  eo  quod  placitum  pred.  eft  incertum  & 
caret  forma,  &c. 

Et  predid.  W.  Vale  dicit  quod  placitum  pred.  p  ipfum  W. 
Vale  modo  &  forma  pred.  fuperius  placitat.  materiaque  in  eo- 
dem content,  bon)  &  fufficieîî)  in  lege  exiftunt  ad  pred.  Edwar- 
dum  Comit.  Manchefter  Lancelot.  &  Carey  ab  adione  fua  pred. 
inde  verfus  ipfum  W.  Vale  habend.  precludend.  quod  quideoi 
placitum  materiamque  in  eodem  content,  ipfe  idem  VV.  Vale 
parat.  eft  verificare  &  pbare  put  Cuî,  &c.  Et  quia  pred.  Comes 
Manchefter  Lancelot.  &  Carey  ad  placitum  illud  non  refpond. 
nee  ill.  hucufquealiqualit.dedic.  ipfe  idem  W.  Valeut  prius  petit 
Judicium  &  quod  pred.  Edwardus  Comes  Manchefter  Lancelotp 
&  Carey  ab  aâione  fua  pred.  inde  verfus  ipfum  W.  Vale  ha- 
bend. predudantur,  &c.  Sed  quia  Cuî  dift.  Domini  Regis  nunc 
liic  de  Judicio  fuo  de  &  fuper  premiffis  unde  partes  pred.  in 
Judidum  Cuî  fe  pofueî  reddend.  nondum  advifatur  dies  inde 
dat.  eltpardbus  pred.  coram  Domino  Rege  apud  Weftiïî)  ufque 
diem  prox.  poft  de  Judicio  fuo 

dc  &  fuper  premiffis  audiend.  eo  quod  Cuî  dift.  Domini  Regis 
nunc  hie  Inde  nondum,  &c.  Et  quoad  triand.  tarn  exit.  pred. 
Int.  partes  predift.  fuperius  ^unûe  jp  patrhm  triand.  quam  ad 
Î  inquirendc 
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inquirend.  quedampnapred'  Edwardus  Comes  Mancheflrer  Lan- 
celot'&  Carey  fuftinuer'occafionetrantgreffion'pred.unde  partes 
pred.  in  judicium  Cur.  fe  pofuer.ficontingat  Judicium  proeifdem 
Edwardo  Comité  Manchefter  Lancelot' &  Carey  verfusipfum  W. 
Vale  inde  reddi  ven.  inde  Jur.  coram  Domino  Rege  apud  Weftm. 
die  prox'  poft  Et  qui  nee, 

&c.  ad  recogn),  8cc.  quia  tarn,  &c.  Idem  dies  dat'  eft  partibus 
pred'  ibidem,  &c. 

Comes  Manchefter  ^  alii  'verfos  Vale. 

TÎScfpafô*  le  pïaintiffsj  count  que  le  DcfcnUnnt  2^ 
Septembris  Anno  Regni  Regis  nunc  17  enfcdtlt  Ic  Clofc 
tel  paint(ff0  appell  Marking  $  Yonder-More  en  Ic  \pmi^  DC 
Weftmarkerti  Com^Somerf.  &  herbam  ibidem  ptdibusambulan- 
do  conculcavit  &  al.  herbam  ibidem  cum  Averiis  viz.  Equis 
bobus  vaccis  porcis  &  bidentibus  depaftus  fuit,  oïJe  Un  continu- 

ando,  &c.    Le  Defendant  quant  nl  vi  &  armis  (t  le  Crcfpafg  ahm  ij. 
cum  porcis  pïcau  Ji3on  cul',  €t  al  ceODue  licl  Ctcfpar0  il  plead  p^ft.'»'- 

en  batte  que  ^it  Thomas  Bridges  Cf)tljallCC  fu(t  fci?c  de  Manerio 
deWedmore  cum  pertin.  in  Com.  pred.  en  fOn  Dcmcfnc  come  He 
Ifce,  Ct  p?efct(be  en  le  Hit  Bit  Thomas  p  Common  en  lelieu  ou, 

ÇC.  pro  omnibus  Averiis  fuis  cônicalibus  *  leljant  f  COUCljant  *  v\de  pod, 
fut  le  Dit  ^anoî  omni  tempore  anni  Come  apputtcnant  al  Dit  ^^^.  '^7-  ' 
î^ano?»     €t  oultec  Dit  que  le  Dit  S){t  Thomas  Bridges  conffi=  '!;"&;'•?' 
tute  Ç  appoint  le  DcfenDant  n  p?cnDec  care  De  fon  Cattle  ,  lU-  ,96.* 
mife  en  le  Dit  clore  en  quel,  $c,    et  ouflcc  il  Dit  que  le  Dit  ■  v="^-  3+- 
g)ic  Thomas  caufe  Deïlte  mife  Diljetfe  Commonable  Cattle  Del 

Dit  ©it  Thomas  Bridges  que  pred,  tempore  quo,  fc.  fUEt.  en  le 

lieu  ou,  (îc.  p  que  le  DefenDant  corne  â)etDant  al  Dit  %iï  Tho» 

mas  Bridges  tempore  quo,  $C.  entec  en  le  Dit  Clofc  in  quo,  f  r. 
a  t}epef  le  Dit  Cattle  ibidem  ne  aliquot  dampnum  eis  eveniret, 
&  in  intrando  il  aD  tteaD  DOtun  le  [)eib$  ibidem,  Ciuc  efï  mcfme 
le  refiDue  Del  Crefpafô,  &  hoc,  &c.  unde,  &c.  ^uc  que  leg 
piaintiffjs  Demutte  en  lep. 

et  fuit  obfcct  ex  parte  Quer.  que  le  DefenDant  en  fon  ')5i\t 
aD  folement  Dit  que  le  Cattle  fuet.  en  le  lieu  oir,  fc,  e^esne- 
my  q'il  mife  mv  la.  Ct  il  appiect  que  le  Cattle  ne  fuetont 
le  p?op?e  Cattle  Del  DefenDant,  $  aDonqucg  fi  il  ne  mift  eue 
en  le  lieu  ou,  $c.  il  n'ett  culpable,  Cat  Ijomme  ne  poet  eftte  cul' 
pabïc  De  ^ccfpafg  obe  Cattle  (î  non  qil'e  font  fon  p?oper  Cat« 
tie,  ou  que  il  aetuelment  mife  eut  einiS  en  le  lieu  ou,  $c, 
Ct  icp  le  DefenDant  aD  *|uBifie  le  €refpaf0  oDe  Cattle  i  un- 
CQ|c  il  ne  aD  confefjs  cco,  ne  Dit  tieniS  a  ticl  purpofp,  et  Don- 

E  2  que0 


28  Birks  'verfus  Trippet. 


qiic0  ïe  pica  cfleant  wale  tn  patte  eff  male  en  tout,  cornent 
lïue  11  aîi  Jufitfie  afcuu  parte  liien,  car  im  entier  plea  ne  poet 
Eflre  bon  en  parte  $  maie  en  atiter  parte  p  cco  que  ttei  entire 
plea  n'eu  oiiiifible*  Cro  El.  268,  §50,  4u-  Cro  Jac.  27. 
CtDetiel  opinion  fuit  tout  le  Court,  cEt  îuOgment  fuit  Uone 

Lutw.  IÎ73,  |)  Qyerente.  Saunders  e  Coniîlio  cum  Querente. 

'5,74  &Çjj^      Nota,  que  fuit  auter  fault  en  le  plea  p  ceo  que  ne  fuit  aiierre 

32/'  '  '  que  îe  Cattle  fuer*  levant  $  coucîjnnt  fur  ïe  ^ano|*    ^e$ 

i  Lev.  196.    ceo  ne  fuit  moue» 

2  Keb.  !  2. 
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(  6.  )  Ebor.  IT  ]V  /f  Emorand'qnodaliasfcikTermînoParche 
lVj[   ult'  preterito  coram  Domîno  Rege  apud 
Weftm.  ven.  Johannes   Birks   per   Emanuel  Scorah   Attorn, 
fuum,  Et  protuiit  hic  in  Cur.  did'  Domini  Regis  tunc  ibidem 
;  quandamBillam  fuam  verfus  Burrowes  Trippet  Gen.  un.  Ciieor. 

Roberti  Henley  Mil.  Capitalis  Ciici  Domini  Regis  ad  placita  in 
Cur.  ipfius  Domini  Regis  coram  ipfo  Rege  irrotuland.  affign. 
prefen.  hie  in  Cur.  in  propria  perfona  fua  de  placito  tranfgref- 
fion.  fuper  cafum,  Et  funt  pleg.  de  profequend.  fciit  Johannes 
Doe  5c  Richardus  Roe  que  quidem  Billa  fequitur  in  îiec  verba. 
IT  Ebor.  ff  Johannes  Birks  queritur  de  Burrowes  Trippet  Gen. 
un.  Cîicor.  Roberti  Henley  Mil.  Capitalis  Clerici  Domini  Regis 
ad  placita  in  Cur.  ipfius  Domini  Regis  coram  ipfo  Rege  irrotu- 
landum  affign.  prefen.  hie  in  Cur.  in  propria  perfona  fua  pro  eo 
videlicet  quod  cum  diverfe  lites  difcordie  &  fefre  habite  &  de- 
pendent, fuifîènt  inter  ipfum  Johannem  &  pred.  Burrowes  pro 
pacificatione  quarum  quidem  litium  &  difcordiar,  &  omnium 
aliar.  caufar.adionis inter  eos  depend,  tarn  idem  Johannes  quam 
pred.  Burrowes  decimo  quarto  die  Aprilis  Anno  Domini 
Millefimo  fexcentefimo  fexagefimo  fexto  apud  Doncafter  in 
Com.  pred.  fubmififlent  fe  ftare  arbitrio  ordini  &  finali  |u- 
dicio  cujufdam  Francifci  Barker  Arbitratoris  inter  eos  indiffe- 
renter  eledi  ad  arbitrand.  ordinand.  &  finalirer  adjndicand, 
de  &  fuper  premiffis,  Et  idem  Burrowes  poftea  fcilicet  eif- 
dem  die  &  Anno  fuprad.  apud  Doncafter  pred.  in  Com.  pred. 
in  confideratione  fubmiffionis  pred.  ac  in  confideratione  quod 
pred.  Johannes  prefat.  Burrowes  adtunc&  ibidem  fideliter  pro- 
mififTet  ad  folvend.  eidem  Burrowes  quadragint.  libras  legalis 
monet.  Angî  quandocunque  ad  hoc  p  ipfum  Burrowes  requifir. 
foret  fi  idem  Johannes  non  performaret  &  perimpleret  omnia  & 
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fingula  que  Arbitrator  pred.  ex  parte  fua  de  &  fuper  premiffis 
performand.  &  perimplend-  arbitraret  &  adjudicaret  fuper  fe 
AfTumpfit  &  eidem  Johanni  adtunc  &  ibidem  fidelit.  promifit 
quod  fi  ipfe  idem  Burrowes  non  performaret  6c  perimplerec 
omnia  <5c  fingula  que  Arbitrator  pred.  ex  parte  fua  performand.  & 
perimplend.  arbitraret  &  adjudicaret  quod  tunc  idem  Burrowes 
quadraginta  libras  legalismonet.  Anglie  eidem  Johanni  cum  ad- 
inderequifit.  fuiIT'etbene&  fideliter  folvere  &  contentare  vellet. 
Et  idem  Johannes  in  fafto  die.  quod  Arbitrator  pred.   accepte 
fuper  fe  onere  arbitrandi  ordinandi  &  adjudicandi  inter  ipfum 
johannem  &  prefat.  Burrowes  de  &  fuper  premifîls  in  ejuS  ar- 
bitrio  fie  ut  prefertur  pofit.  poftea  fcilicet  vicefimo  primo  ejuf- 
demMenfis  Aprilis  Anno  Domini  Millefimofexcentefimo  fexage^ 
fimo  fexto  fupradifto  apud  Doncafter  pred.  in  Com.  pred.  inde 
inter  eos  arbitravit  ordinavit  &  adjudicavit  modo  &  forma  fe- 
quen.  videlicet  Imprimis  quod  pred.  Burrowes  fol  veret  prefat.  fo- 
hannifummam  decern  folidor.  pro&inconfideratione  dampnor. 
ipfiusjohannisin  quadamadtionetranfgr.  &infult.  fuftentat.  Ac- 
etiam  viginti  folid.  plus  pro  curatione  &c  depafturatione  cujuf- 
dam  equi  ipfius  Burrowes  per  pred.  Johannem  curat.  &  depafturati 
Et  ulterius  idem  Arbitrator  arbitravit  &  adjudicavit  quod  pred. 
Burrowes  folveret  prefat.  Johanni  pro  curatione  cujufdam  bo- 
vis  8c  medicinis  pro  duabus  juvencis  ipfius  Burrowes  al.  decern 
folid.  acetiam  ulteriorem  fummam  quatuor  librar.  erga  cuftag. 
ipfius  Johannis  Birks  in  lege  expenf   fuper  diverfas  differenc. 
inter  eos  motas  quas  quidem  fummas  in  toto  fe  attingen.  ad 
fex  libras  idem  Arbitrator  arbitravit  8c  adjudicavit  pred.  Bur- 
rowes folvere  prefat.  Johanni  fuper  vicefimum  tertium  diem 
ejufdem  Menfis  Aprilis  ad  domum  manfional.  Henr.  Jenkinfon 
in  Paroch.  de  Hanfworth  in  Com.  Ebor.  8c  fuper  reception,  pre- 
diftar.  fex  librar.  general,  relaxationes  fub  manibus  &  figiilis 
utriufque  eorum  mutuo  darentur  8c  deliberarentur  ab  initio 
mundi  ufque  pred.    vicefimum  tertium    diem  Aprilis    Anno 
Domini  Millefimo   fexcentefimo  fexagefimo   fexto  fupradifto 
Acetiam  quod  pred.  Burrowes  deliberaret  prefat.  Johanni  quon- 
dam finem  conccrnen.  8c  fpedan.  prefat.  Johanni  Berks  8c cuidam 
Johanni  Marriot  nuper  de  paroch.  de  Hanfworth  pred.  in  Com; 
pred.  Acetiam  Arbitrator  pred.  ulterius  arbitravit  ordinavit  & 
adjudicavit  pro  pacificatione  difcordiar.  pred.  &  in  refpeft.  quiet, 
pred.  Johannis  &  Burrowes  quod  pred.  Johannes  a  die  dat.  relaxa- 
tionis  pred.  ceflaret  8c  defifteret  ab  omni  ulteriori  profecutione 
ad  general.  Seflionem  pacis  verfus  pred.  Burrowes,  Et  idem  Jo- 
hannes in  fafto  dicit  quod  licet  idem  Johannes  bene  8c  fidelit.  per- 
formavit  8c  perimplevit  omnia  8c  fingula  in  arbitrio  pred.  fuperi- 
us  fpccificat.  ex  parte  ipfius  Johannis  performand.  8c  perimplend. 

juxta 
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juxta  formam  &  efFeftum  arbitrii  pred .  idem  tamen  Burrowes  pred . 
fex  libras  prefat.  Johanni  Birks  fuper  prediftum  vicefimum  ter- 
tium  diem  Aprilis  Anno  Domini  Millefimofexcentefimofexagefi- 
mo  fexto  fuprad.  ad  vel  in  pred.  domomanfional.  ipfius  Henr* 
jcnkinfon  nondum  folvit  nee  pred.  ffinem  deliberavit  fecundum 
formam  &  effeârum  arbitrii  pred.  licet  idem  Burrows  ad  hoc  per 
pred.  Johannem  poftea  fcilicer  vicefimo  quarto  die  Aprilis  Anno 
Domini  Millefimo  fexcentefimo  fexagefimo  fexto  fuprad.  apud 
Doncafter.  pred.  in  Com.  pred.  rcquifit,  fuit  pred.  tamen  Bur- 
rowes promiffion.  &  aiTumption.  faas  pred.  in  forma  pred.  fad}» 
minime  curans  fed  machinans  &fraudu1enter  intendens  eundem 
Johannftpi  Birks  de  pred.  quadraginta  libris  in  hac  parte  callidë 
&  fubdole  decipere  &  defraudare  pred.  quadraginta  libras  eidem 
Johanni  juxta  promiffion.  &  aflumption,  fuas  pred.  nondum  fol* 
vit  nee  pro  eifdem  hucufque  aliqualirer  contentavit  unde  idem 
Johannes  dicit  quod  ipfe  détériorât,  eft  &  dampnum  habet  ad 
valenc.  Centum  librae,  Et  inde  producit  feftam,  &c. 

Et  modo  ad  hune  diem  fciît.  diem  Martisprox.  poft  très  feptî- 
fîianasSanâi  Mich.ifto  eodem  Termino  ufque  quem  diem  pfed». 
Burrowes  habuit  licenc.  ad  Billam  pred.  înterloquend.  &  tune  ad 
refpondend.  &c  coram  Domino  Rege  apud  Weftm.  ven.  tam 
pred.  Johannes  per  Attorn,  fuum  pred.  quam  pred.  Burrowes  in 
propria  perfona  fua  &  idem  Burrowes  Defend,  vim  &  injur, 
quando,  &c.  Et  dicit  quod  pred.  Johannes  Birks  aâlionein  fuam 
pred.  inde  verfus  eum  habere  feu  manutenere  non  debet  quia 
dicit  quod  bene  8c  verum  eft  quod  ipfe  idem  Burrowes  &  prêtât. 
Johannes  Birks  fubmifer.  feipfos  ftarearbitrio  ordini  &  finali  Ju- 
dido  prefat.  Francifci  Barker  Arbitratoris  inter  ipfos  indiflperenter 
cle<St.  ad  arbitrand.  ordinand.  &  finaliter  adjudicand.  de  &  fu- 
per  premiC  quodque  ipfe  idem  Burrowes  fuperinde  affumpfit  fu- 
per  fe  ad  performand.  &  perimplend.  omnia  &  fingula  que  idem 
Arbitrator  adjudicaret  &  arbitraret  ex  parte  ipfius  Burrowes  fore 
performand.  &  perimplend.  prout  pred.  Johannes  fuperius  nar- 
randoallegavitfed  idem  Burrowes  ulterius  dicit  quod  poft  pred. 
fubmiffion.  necnon  pred  promiffion.  &  affumpfion.  ipfius  Bur- 
rows fadt.  &  antequam  pred.  Arbitrator  fecit  aliquod  arbi  tri  um  (ive 
finale  Judiciu.  inter  ipfum  Burrowes  &  prefat.  Johannem  Birks  fci- 
licet  vicefimo  die  Aprilis  Anno  Domini  Millefimo  fexcentefimo 
fexagefimo  fexto  fuprad.  apud  Doncafter  pred.  in  pred.  Com. 
Ebor.  jîd.  Johannes  indebitat. fuit  eidem  Burrowes  inquatuor  li- 
bris legalis  monet.  Angl.  tam  p  feodis  ^  ipfum  Johannem  eiderïi 
Burrowes  ut  Attorn,  ipfius  Johannisantetunc  debit.  &  adtunc  in- 
folut.  exiften.  quam  p  diverfis  denar.  fummis  |)  ipfum  Burrowes 
|)  eodem  Johanne  ad  Inftanc.  &  requifition.  ipfius  Johannis  ante 
tempus  illud  expendit.  &  erogat.  de  quo  quidem  debito  quatuor 
4  librar. 
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librar.  eidem  Burrowes  per  pred.  Johannem  fie  ut  prefertiir  de- 
bit, pred  Arbitrator  poftea  fcilicet  eifdem  die  &  Anno  ult.  fuprad. 
apud  Doncafter  pred.  habuit  notitiam  Et  idem  Burrowes  adtunc 
&  ibidem  apparere  fecit  eidem  Arbitratori  quod  pred.  quatuor 
libre  fuer.  jufte  debit,  eidem  Burrowes  &  per  pred.  johannem 
folvi  debuer.  ac  adtunc  8c ibidem  requifiviteundem  Arbitratorem 
facere  allocation,  cinde  eidem  Burrowes  per  arbitrium  ipfius  Ar- 
bitratoris  inter  ipfum  Burrowes  &  pred.  johannem  fiend  Et  idem 
Burrowes  ulterius  dicit  quod  pred.  Arbitrator  poftea  fciiicet  f?d. 
vicefimoprimodieAprilis  Anno  Domini  fuprad.  apud  Doncafter 
pred.  arbitrium  fuum  pred.  inter  iplbm  Burrowes  be  prefat  |o- 
hannemabfquealiqua  allocatione  five  confideratione  eidem  Bur- 
rowes habita  de  vel  concernen.  pred.  debitum  quatuor  librar. 
éidem  Burowes  per  pred.  Johannem  fie  ut  prefertur  debit.  &  in- 
folut.  exiften.  non  obftan.  pred.  notitia  &  probatione  inde  ei- 
dem Arbitratori  per  ipfum  Burrowes  fie  ut  prefert.  dat.  8c  fad'.  Et 
hoc  idem  Burrowes  parat.  eft  verificare  unde  pet.  judicium  li  ^d, 
Johannes  adrionem  fuam  p\i.  fuper  ç?d. fcriptoarbiti  ii  modo  ik  iot- 
ma  p'd.  fa(!^.  verf.  ipfii  Burrowes  habere  leu  manu teneredcbeat,3i  c. 

Etpred.  Johannes  dicitquod  ipfe  paliqua  p  pd  Burrowes  fupe- 
riusplacitandoallegat.  ab  AftioneCua  pred. inde  verfus  ipfO)  Bur- 
rowes habend.  precludi  non  debet  quia  dicit  qd'  placitu"  [?d.  ^ 
ipliî  Burrowes  modo  8c  forma  p\l.  fuperius  placitat.  materiaquein 
eodem  content,  minus  fufficien)  in  lege  exiftuntad  ipfu)  johannem 
abaftionefua  pd.  inde  verfus  prefat.  Burrowes  habend.  pcludend, 
ad  quod  ipfe  idem  Johannes  necefle  non  habet  nee  p  le^em  terre 
tenetur  aliquo  modo  refpondere,  8c  hoc  parat.  eft  verificare  un- 
de pdefedu  fufficicii  refponf  in  hac  parte  ipfe  idem  Johannes  pe- 
Citjudici0)&  daropna  fua  occafione  p'miflbfpd.fibiadjudicari,&cc. 

Et  pred.  Burrowes  dicit  qnod  placitum  pred.  ^  ipfum  Bur- 
rowes modo  8k'  forma  pred.  fuperius  placitat.  mateiaquein  eodem 
content,  bonum  8c  fufficien.  in  lege  exiftunt  ad  pred.  johannem 
ab  aftione  fua  pred.  inde  verfus  ipfum  Burrowes  habend.  pre- 
cludend.quod  quidero  placitum  mareriamquc  in  eodem  content, 
ipfe  idem  Burrowes  parat.  eft  verificare  &  probare  prout  Cu?, 
&c.  Et  quia  pred.  Johannes  ad  placitum  illud  non  rcfpond. 
nee  ill  hucufque  aliqualir.  dedicit  ipfe  idem  Burrowes  ut  prius 
pet.  Indicium  &  quod  pred.  lohannes  ab  adlione  fua  pred.  inde 
verfus  ipfum  Burrowes  habend.  prccludatiir,  &c.  Sed  quia 
Cur.  diâ:  Domini  Regis  nunc  hie  de  Judic'  fuo  de  &  fuper 
premiff!  reddend.  nondum  advifatur  dies  inde  dat.  eft  par- 
tibus   pred.   coram   Domino   Rege  apud  Weftm.  ufque   diem 

px.  poft.  de  judicio  fuo  de 

&  fuper  premiff.  audiend.  eo  quod  Cur.  dift.  Domini  Regis  nunc 
hîc  inde  nondum,  8cc.  Birks 
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s.c  2  Kcb.  \  srumpfir.    le  îp)latiit!ff  Cpciare  que  ïa  fitcroiiî  DtDetfc  Dif- 

'l'sl'd  o'  -^  fercncfïJ  percuter  le  Dit  plaintiff  f  DefeuDnnt,    €t  put 

QuLre^n.  ïc  Uf tccminattoîi  îjc  eîii;  le  plaintift  $  Détendant  eu):  fubmit 

î<s,  8î-  fe  a  l'agarD  6un  Barker  Arbitratoris  inter  eos  indifferenter  ekù, 

y^'^'io'^""  ad  arbîfrand.  ordinand.  &  finaliteradjudicand.  de  Sffuperpre- 

Pop.  160.  mîiîîs   (Et  que  leDefenUant  in  Confiderarione  fubmiffionis  f?d. 

I  Lev.  221.  ac  in  Confideratione  que  i£  pajntiS  aHOît  p?0!ntfe  al  Dit  Ôe« 

iCro.  35,  fenUiint  a  pnj'CC  UlP  40  J.  quandocunqae  requilùus  effet  fi   le 

384  '  pr  ne  pevfo?niera  le  Hit  agatQ  Ôec  fait  ne  fon  patte  Airumpfit 
2Sau°nd°'9o  ^"P^""  ^^  5  P?onnfe  ai  î^lauitttf  due  fi  le  DetcnOant  ne  petfo?» 
%l  337-   '  lî^fi"^  '^  îiit  affûtô  6cê  fait  ne  fon  parte,  aîionquc0  niefnse  le 

Drfcntant  40  L  al  Dlt^îaintîfFcum  admde  requifît.  fuiflèt  bene 
&  fideliter  foivere  vellet.  le  patntiffaUcrre  que  le  sarbiîtatoj 
fia  ïon  agaro,  $  pcc  cr o  iî  agato  que  le  Defennant  papetoit  ni 
pamtiïî  10  s.  in  ConfiDeratton  ïe  D<iniagcs  in  asion  De  tiat= 
trrp,  $  20  s.  pluis  pur  cucrmg  un  CSj'.Ual,  $  10  s.  pUiig  une 
cuecino;  un  15oef,  $  4 1-  PUU0  put  le  pi's  erpenctg  en  iep, 
€t  que  ftir  papment  Del  Dit  fiinimes  aniountant  al  6  l  Us  Doue* 
rant  eacf)  al  auter  general  Ecleafe0,  $  que  le  DefenDant  Dé- 
libéra un  fine  al  ^V,  €t  le  pr  aberrc  que  le  DefeaDant  ne 
papa  le0  6  l.  ne  Deliùct  le  fine  acco^Dant  al  agarD,  pred.  tamen 
le'DefenDant  nient  regaroant  fa  p2onnfe,  mes  intenDant 
a  DefrauDer  le  JM'  Dcl  Dst  40 1.  nauoit  paie  lc6  Dît  40  I.  ni 
pr  acco?Dant  n  fa  p?omile  ue  luv  concent  pur  ceo,  Ct  ir= 
fint  conduDe  l'  action  a  fnn  Damage,  $c.  f(in0  ailcager  nf= 
am  DemaunD  Des  40  l.  le  DffenDant  pleaD  en  barre  Ciue  le 
pr  fuit  enDebt  a  luj»  eCeant  un  ;attc?np  en  4  I.  pur  fee0 
9  erpence0.  €t  que  Dcuant  le  agarD  fait  il  Done  notice  De 
ceo  al  iarbitrato?  $  offer  a  faire  cto  appearc  a  lup  (£t  p2ie 
q'il  Doile  allotD  ceo  en  fon  atiiarD,  me0  Ir  arbitrate?  fait  fon 
ïigarD  aiîanoit  fan0  afcun  ailottiance  ou  confiDeration  ciu 
De0  Dit0  4 1.  nient  obflant  le  notice  $  p.'oofe  auaatDit,  Et 
hoc,  &c,  iinde,  &c.  fut  que  le  pf  Deiîiurre  en  lep. 

(£t  fuit  argue  pet  Lindfey  accounfcl  obe  le  plaintiff  que 
ïe  plea  fuit  niale,  pur  ceo  que  le  fubmiffion  ne  fuit  con« 
Ditionel  oDe  un  (  Ita  quod  )  Car  fi  aboit  ene  iflint,  per^ 
nDbenture  le  arbitratoî  ne  puit  faire  fon  agarD  De  par= 
cel  De0  Difference0  fil  ao  notice  De  plufO30,  Corne  Barpole'0 
Cafe  Co.  8.98.  Cro.  Jac.  355.  Dyer  216.  242.  ^00  applert 

I  m 
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per  afctiii  nc0  I>tt0  Iilj?CiS,  €luc  fi  !c  fubmlflion  ne  fc!t  Conut-  f  Roi.  Ab. 
tional  tonqucs  Up  <acbitrato?0  poent  fnitc  lour  açncD  De  par--  'Yiod  509 
cei  cornent  q  110  nuec  notice  De  plui0,  $  le  agnrti  fGura  lion  puc  3  Mod  U^. 
tie]  parcel:  S^e0  il  Dit  que  fi  ferra  aDtnit  que  fe  fubnufilon  icv  ^saik.7:,74. 
auoit  ec  conDiconnl,  oiie  nn  Ita  quod,  uncoje  tcv  eft  bon  aijnro  .  saund.rpo, 
pur  ceo  que  le  âtbttrato?  ao  fait  foii  ngaiD  De  tout0  matters,  --93^,  357 
car  il  aD  aijarD  general  Relcafc0  D'anibiDeur  partes:  (£t  co--  ^''''  ^'^■ 
ment  que  ic  DefcnDant  aD  nottfie  foil  Debt  al  ^cbitrato?,  un^ 
coie  le^cbitrato?  ne  fuit  tenus  pur  alloiu  ceo  s  car  peraDlieii' 
turc  il  ne  Decme  ceo  D'cê  un  juff  Dctt.    €t  iDco  il  ne  allciu 
ceo,  €t  le  9lrbiti:ato,2  fuit  le  JuDge  De  ecc.    €t  Icp  il  nD  Donc 
fon  SluDgmcnt  que  il  ferra  îSeleafe  y  le  DcfeiiDant.    €t  ifluu 
il  aD  fait  fon  agatD  De  ceo  $  touts  autets  DiiTerencr^  quelcon- 
que.  Et  de  tiel  Opinion  fuit  le  Court. 

Saunders  accotuifcl  o\3e  le  DcfcnS  Dit  que  il  ne  ijoilc  niein^ 
tciner  le  plea.    Q9es  il  p?ife  m  0bic8ion  al  Declaration,  que 
le  plaintiff  en  fon  Declaration  n'auoit  iav  afcini  rcquclï  Del 
Ditpetialtp  De  40I   Car  le  Declaration  ell^quc  le  DcfenDant 
p?oinife  a  paper  le  Dit  40 1.  furrequcft  s'il  ne  perfoini  TtigarD^ 
€t  icy  le  rcqueft  cfr  material:  Car  il  p2ifc  le  Diffei-ence  entre  Nota  oiffc» 
un  mereDutp  $  un  Coilatci-al  fume:  Car  l'eu  un  mere  Dutpefl  v"dcTkeb- 
p^oniife  D'eftre  paie  fur  rcquefî,  ficome  en  confiDeraticn  De  touts  9^7. 
Deniers  lent  le  DcfenDant,  il  pjonitfe  a  paicr  cur  artcare  fur  ^K<=b.'o,ii6, 
requeff,  la  bcfoignc  niilaaual  requcfr ,  Ç0cq  le  porter  Del  action  [llflll^' 
cil  un  fufficicnt  requeff  De  ceo  ^  Ç0të  auttrmcnt  ert  fur  un  p2o-  3  Lcv.363, 
mife  a  paier  un  collateral  fume  fur  rcqueïi  :  Car  la  Doit  ce  m  '^^• 
actual  requcn  DeDant  le  action  poit.    Corne  Cro.  W.  189. 

Selman  î;t?ry///-King.   523.  H\\\  ver  fus  W'oaSc   659.  V\  acers -r;er- 

fus  Bridges.  (£t  icp  le  p?0!îiife  Dcl  paiement  Del  40 1.  fur  re- 
queff eft  collateral  $  eft  m\  penaltp,  $  ncmp  un  DiiticpjeceDent. 
€t  pur  ceo  la  Doit  aïjer  ce  \.\\\  rcqueft  De  "cfo  Dcl)ant  le  aaion 
po2t.     . 

€t  iflînt  fuit  le  ©pinion  De  tout  le  Court.    Ct  Twyfden 

!ï;uffice  interrupt  S.uinders,  $  Dit  a  lup,  due  fift  Ijous  iflîiit  a 

labourer  i*  le  Court  eff  De  l)cffre  Opinion,  et  le  matter  clecr. 

f  Ct  fur  ceo  îuDgmcnt  fuit  Done  pur  le  DcfenDant,  Quod  Qae- 

rens  nil  capiat  p  Bilhm. 


Joneî 
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Jones  'verfm  Pope. 

Trin.  1 8  Car.  IL  Regis.     Rot.  213. 

Civit.  BriRoI.  ff.  '^ /|Emorand.  quod  alias  fcilicet  Termino 
V^  Sandi  Michaelis  ulf  preterite  coram 
Dom)  Rege  apuJ  Civif  Oxon)  in  Com.  Oxoîî)  veïî)  Richardus 
Jones  Af  per  johannem  Savage  Attorîî)  fiium,  Et  protulit  hie 
in  Cu?  diet.  L)om.  Regis  tunc  ibidem  quandam  Billam  fuam 
verfus  Johannem  Pope  nnper  unum  Vi(?  Civi£  Briftol  pred. 
in  Cuftod.  Mar.  &c.  de  pbcito  debiti.  Et  font  pleg  de  profe- 
quend.  fcilicet  Johannes  Doe  Sc  Richardus  Roe  que  quidem 
Billa  fequitur  in  hec  verba.  ïï.  Civit.  Briftol.  fl.  Richardus 
Jones  AÎ  queritur  de  Johanne  Pope  nuper  uii)  Vic  Civif  Bri- 
ftol pred.  in  Cuflod.  Mar  Marefd  Dom.  Regis  coram  ipfo  Rege 
exifteîî)  de  placito  quod  reddat  ei  Mille  &  feptem  libras  &  fex 
denai^  legalis  monef  PiUgY  qnas  ei  debet  &  injufte  detinet  pro 
eo  videlicet  quod  cum  pred.  Richardus  Jones  decimo  quarto 
die  Junii  Anno  Domini  Millefimo  fexcentefimo  quinquagefi- 
mo  quarto  profequut.  fuit  extra  Cu?  nuper  Oliveri  pretenfi 
Proteftoris  Angp  coram  ipfo  pretenfo  ProtecSore  in  tunc  fupe- 
riori  Banco  eadem  Cu?  apud  Weftm.  in  Com.  Middf.  tunc 
exifteîî)  quoddam  breve  diâ.  pretenfi  Protedoris  de  Teftat.  ca- 
pias ad  fatisfaciend.  tunc  Vid  C'lv'ii  Briftol  direO:.  recitaii)  quod 
cum  Vi(5  fuo  Cloud  nuper  precepit  quod  caperet  Fabian  Hill 
alias  did:.  Fabian  Hill  Of  tîJS  Citp  Of  Briftol  iJ0£Utt  fi  inveng 
fuifïet  in  Balliva  fua,  Et  eum  falvo  cuftod  ita  quod  habe- 
ret  corpus  ejus  coram  dido  pretenfo  Proteftore  in  tunc  fupe- 
riori  Banco  apud  Weftm.  die  Martis  prox.  poft  très  feptiman. 
Sanfte  Trinitatis  ad  fatisfaciend.  prefato  Richardo  Jones  de 
pred.  Mille  libris  de  debito  necnon  de  pred.  feptem  libris  & 
fex  denaî  pro  dampnis  fuis  que  fuftinuiflet  tarn  occaHone  de- 
tentionis  debiti  illius  quam  pro  mif  &  cuftag  fuis  per  ipfum 
circa  fedtam  fuam  in  ea  parte  appofit.  unde  pred.  Fabian  Hill 
convid.  eft  prout  p  recordum  inde  in  eadem  Cu?  pleniusap- 
paret  didufque  Vid  fuus  Gloud  ad  diem  ill.  retornavit  quod 
pred.  Fabian  non  fuit  invent,  in  Balliva  fua  fuper  quo  ex 
parte  pred.  Richardi  in  eadem  Cu?  fufficien?  teftatum  fuit 
quod  pred,  Fabian  latitavit  &  difcurrit  in  Com.  Civi^  Briftol. 
Et  ideo  didus  pretenf.  Protefl:or  tunc  Vid  Civi5  Briftol  pred. 
mandavit  quod  caperent  pred.  Fabian  fi  invent,  fuiffet  in 
Balliva  fua  &  eum  falvo  cuftodirent  ita  quod  haberent  corpus 
B  ejus 
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ejus  coram  pretenfo  Protediore  in  fiiperiori  Banco  pred.  apud 
VVefiTn.  dieSabbati  prox.  poft  nienfem  Sandi  Michaelis  ad  fa- 
tisfaciend.  prefaf.  Richardo  dc  debito  8c  dampnis  pred.  virtute 
cujus  quidem  brevis  idem  Johannes  Pope  &  quidam  Thoni-is 
Bull  adtunc  Vic  C'w'ii  pred.  exiOen)  poftea  fcilicet  decimo  die 
Augufti  Anno  fnpradiÀio  apud  Civir.  Briftol  pred.  in  Com. 
pred.  pred.  Fabia;i  Hill  in  executione  pro  debiro  &  danipnis 
pred.  adtunc  &  ibidem  cepet  &  arreftaver.  &  ipfum  Fabian 
Hill  in  prifona  ibidem  in  c  uftod.  fua  in  executione  pro  debifo 
&  dampnis  pred.  adtunc  &  ibidem  habuer.  &  detinuer.  qiiouf- 
que  ipfi  pred.  [ohannes  Pope  &  Thomas  Bull  poflea  fcilicet 
primo  die  Septembris  Anno  fupradidlo  (pred.  Johanne  Pope  & 
Thoma  Bull  adtunc  &  ibidem  Vid  CiviB  pred.  exifteîî)  prefat. 
Fabian  Hill  apud  Civif  Briftol  pred.  in  Com.  ejufdem  Civi8  a 
prifona  extra  cuftod.  fuam  fine  licenc  &  contra  voluntatcm  ip- 
fius  Kichardi  Jones  volunta?  evadere  &  ad  largum  quo  voluit 
ire  pennifer  (eodem  Richardo  Jones  de  debito  Ik  dampnis  pred. 
adtunc  vel  adhuc  minime  fatisfadî.  exifteiî,)  Et  pred.  Richar- 
dus  Jones  in  facto  dicit  quod  pred.  Thomas  Bull  poftea  fcili- 
cet decimo  die  Aprilis  Anno  Regni  did.  Dom.  Regis  nunc  de- 
cimo fexto  apud  Civit  Briftol  pred.  in  Com.  ejufdem  CiviS 
moriebatur  p  quod  EfVio  accrevit  eidem  Richardo  Jones  ad  Cji'i- 
gend.  8c  habend.  de  prefato  Johanne  Pope  pred.  Mille  Se  fep- 
rem  libras  &  fex  denaf  pred.  tamen  Johannes  Pope  licet  fepius 
requific",  8cc.  pred.  Mille  Se  feptem  libras  Se  fex  denar.  prefato 
Richardo  Jone^  nondum  folvit  fed  ilF  ei  hucufqiie  folvere  om- 
nino  contradixit  &  adhuc  contradicf  Ad  dampnum  ipdus  Ri^ 
chard.  qundraginta  librar,    Et  inde  produd  fedam.  Sec. 

Et  modo  ad  hune  diem  fcilicet  diem  veneris  prox'  poft  Cra- 
ftin.  Sanfte  Trinit.  ifto  eodcm  Termine  ufq^  quem  diem  pred. 
Johannes  Pope  habuit  licend  ad  Billam  pred.  interloquend.  & 
tune  ad  refpondend.  S:c.  ante  quem  diem  loquela  pred.  adjor- 
nat.  fuit  per  breve  Dom.  Regis  de  communi  adjornament.  co- 
ram eodem  Dom.  Rege  nfq;  ad  Weftm  in  Corn.  Middf  coram 
eodem  Dom.  Rege  apud  Weftm.  pred.  ven)  tam  pred.  Pvichar- 
dus  Jones  p  Arcorn.  fuum  pred.  quam  pred.  Johannes  Pope  per 
Robertum  Powlet  Attorn,  fuum,  Et  idem  Johannes  defend. 
vim  &  injur,  quando,  &c.  Et  dicit  quod  pred.  Richardus  a;^io- 
nem  fua  ^â.  inde  verfus  eum  habere  (eu  manutenere  non  debet 
quia  dicit  qd.  billa  prefat.  Richard,  ^d.  vicefimo  primo  die  No- 
vembris  Anno  Regni  difti  Dom.  Regis  nuncdecimofeptimo  verf. 
ipfû)  Johannem  Pope  in  Cut  hie  primo  exhibit  tuit  quodq^  poflî 
caufam  aftionis  f?d.  accrevit  fex  anni  &  amplius  elapfi  fuer  ante 
diem  exhibition,  bille  p'fat.  Richardi  ^â.  Et  hoc  parau  eft  veri- 

F  2  flea  re 
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ficare  unde  pet.  Judicium  fi  pred.  Richardus  aâionem  fuam 
pred.  inde  verfus  eum  habere  feu  manutenere  debear,  &c. 

Et  pred.  Richardus  Jones  dicit  quod  ipfe  per  aliqua  p  pred. 
Johannem  Pope  fuperius  placitando  allegai?  ab  aftione  fua  f?d. 
inde  verfus  ipfum  Johannem  Popehabend.  precludi  non  debet 
.  quia  die  quod  placitum  pred.  p  pred.Johafinem  modo&  forma 

pred.  fuperius  placitat.  niateriaque  in  eodem  conren?  minus 
fufficien.  in  lege  exiftunt  ad  i;  fum  Richardum  ab  adione  fua 
pred.  inde  verfus  ipfum  Johannem  habend.  precludend.  ad  qd. 
ipfe  idem  Richardes  necefîè  non  habet  nec  per  ]-°gem  terre  te- 
netur  aliquo  modo  relpondere.  Et  hoc  parar.  eft  verificare  Un- 
de p  defedu  fufficien.  refponf.  in  hac  parte  idem  Richardus  petit 
Judicium  &  debitum  fuum  p'd.  unacum  dampnis  fuis  occafîone 
detentionis  debiti  illius  fibi  adjudicari,  &c.  Et  procaufis  nio- 
rationis  in  lege  fuper  placito  ilF  idem  Richardus  fecundum  for- 
mam  Stafiti  in  hujufmodi  cafu  nuper  edit.  S^  provifi  oftend.  & 
Cur.  hic  monftrat  has  caufas  fubfequen.  videlicet  eo  quod  per 
placitum'pred.  non  apparet  an  pred.  billa  pred.  Richardi  exhi- 
bit, fuit  ànte  pred.  vicefimnm  diem  Novembris  in  pred,  placito 
pred.  Johannis  mentionar.  necne,  etiam  eo  quod  pred.  Johannes 
p  placirum  fuum  pred.  non  ofVendit  quo  tempore  caufa  ad^ionis 
pred  ult.  accrevit  Etiam  eo  quod  pred.  placitum  pred.  Johannis 
infufficiens  eft  in  materia  &  forma. 

Johannes  Haggat. 

Et  pred.  Johannes  Pope  did  quod  placitum  pred.  p  ipfum  Jo- 
hannem Pope  modo  &  forma  pred.  fuperius  placitat.  materia- 
^  •  que  in  eodem  content,  bon.  &  fufficien  in  lege  exiftunt  ad  f?d. 
'  ■  Richard.  Jones  ab  adione  fua  pred.  inde  verfus  ipfum  Johan- 
nem Pope  habend.  precludend.  quod  quidem  placitum  mate- 
riamque  in  eodem  content,  idem  Johannes  Pope  para?  eft  veri- 
ficare &  probare  put  Cur.  &c.  Et  quia  pred.  Richardus  Jones 
ad  placitum  illud  non  refpondet  nec  ilF  hucufq^  aliquaîitér  dé- 
die idem  Johannes  Pope  ut  prius  petit  Judicium  &  quod  pred. 
Richardus  Jones  ab  aéione  fua  pred.  inde  verfus  ipfum  lohan- 
nem  habend.  precludatur,  &c.  Sed  quia  Cur.  dift.  Dom.  Regis 
nunc  hic  de  Judicio  fuo  de  &  fuper  premiflîs  reddend  nondum 
advifatur  dies  indedat.  eft  partibus  pred.  coram  Domino  Rege 
apud  Weftm.  ufque  diem  Martis  prox.  poft  très  feptiman.  Sanfti 
Michaelis  de  Judicio  fuo  de  &  fuper  premiffis  audiend.  eo  quod 
Cur.  Dom.  Regis  hic  inde  nondum,  &c. 


Jones 
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;  efcnpe.  t£  piaitttitfrjcclnccq  il  mcfmc  T4  fnnij,  s  c  ,  ^;j. 
^fecutc  1)0^0  DC  Donquc0  Court  De  Cïppci-  i?.7iik  Vtl%]. 


1 01, 


i€bt  fuc 

tin  Ti5?ief  de  Teftatum  (  apias  ad  fatisfac.  nii3El0  tin  Fabian  Hill  1  l^v.  .9 
al  CliCOUntS  deCivitate  Briftol  ïiirca',  pft  ([UZ  U  flllt  CCinmniiO  =  ^""rid  ■ 
al  mt  (Lïicounts  qu'ils  p?cnr«?a  ie  tit  Fabian  Hill  put  nuct:  foa  Vui. .  Mod. 
C0?p5  coram   nuper  pretenfo  Protcftore  Olivero,  6.c.    Ctt  Ic  r'.;"- 
CLlpper  ToiinU   n  CCleflnt)  die  Sabbati  proK.  poft  menfem  Mi-  ]iZl1''s 
chaelis  ad   fatisfaciend.  Ic  Dit  l^lntlUiff  O'ltti   icool.    Debt  ij  no.&c.'^' 
7 1,  6  d.  Coas  pec  fojccîic  niicrt)?icf  Ic  Dit  DcfcnDnnt  &  qui- 
dam Thomas  Bull  nDanquc0  atconnts  Del  Dit  €itv  puis  (cilicet 
ID»  Augu(\i  Anno  fupradido  Dcin0  nicfmc  Ic  Citi»  pjidciant 
Ic  Dit  Fabiin  Hill  cu  ctccutton  put  Ic  Dette  $  €afîG  aUantDit 

f  U\y  aUOtcnt  en  lour  CUffODie  qnoufque  poOea  fcilicer  i.  Sep- 

tembris,  Anno  1654.  nlinutDlt,    le  Dit  02C  DcfcnDnnt  j  le  Dit 

Bull  eflciint  aDonquf  «Hicounto  laifc  Ic  Dit  Hill  a  large  j  Iup 

futicc  D'cfcapct  (If  ]3lainti!T  nient  farisfic  De  fon  Dette  ft 

CodsO  €t  que  puis  Ic  Dit  Bull  monuT,  jj  q  un  aSion  accruilt 

al  pamnff  a  DemanDct  $  aUcr  fon  Dette  Del  DcfcnDnnt  cilcnnt 

lE  fucDilJing  Gtcouut.    Pred.  tamen,  &c.  Le  DcfcnDant  plcaD 

£n  bar  que  Ic  p'.ninttfi'Êi  T5tll  fuit  erijibitc  cnljcrs  Iup  21  No- 

vemb.  Anno  Kegni  Regis  nunc  17.    €t  quc  pU!S  IC  Cnnfc  Del 

aaion  accrClDC  fex  anni  Scamplius  elipfi  fuerunt  DcUnnt  IC|ûUC 

Del  cfDibitinn:  le  ISili  aunntDit.    Et  de  hoc,  &c.  unde,  &c.  fuc 

que!  pica  le  [plaintiff  Dcuiurre  en  Ici». 

■    €t  Jones  accounfel  o\)c  Ir  |i)Inintitî  argue  encounter  Ic  pica, 

que  ceil  action  Dc  Debt  pur  efcape  n'eft  Dcing  fiTatute  Dc  Limt- 

tations  De  21  jnc.  cap.  16.    Car  les  parois  Del  êtattitc  font 

All  Actions  of  Debt  grounded  upon  any  Lending  or  Contraft  îSaund.6(j, 

without  Specialty:    All  Adions  of  Debt  for   Arrearages   of '^','''^- 

Rent  ferra  pa?t  Dcins  fijc  amis,  $c.  €t  ici' il  Dit,  Ccfraffion  ]',,°  '  ^'' 
DC  Debt  fuc  efcape  n'cfl  Dcins  Ic  Dit  ê-tatutc  pur  Dcur  rcafons.  '  siJ-  3=5, 
l^?iniccmcnt  pur  ceo  que  ceft  a3ion  n'elt  founouc  fur  nfcuu  fvcnt.  jy<;. 
lending  ou  Contracl,    <iSt  Ic  ^ifatUtC  nc  limltt  tOUtS  actions  3  Lev  3  1, 
DC  Dette  gcncraîmcnt,  mes  folenient  asions  De  Debt  founDue  l^^^^^''^  , 
ftiC  lendirig  OU  Contraft  fans  Cfpcciaitp,  t   ici>  Cft  Un  DUtiC  .  Saik'4*o7 

create  pecia  icp  fans  afcun  lending  ou  Contraft,  i  pur  ceo  'm^j- 
n'cft  Imilttc  nc  rcfircme  g  le  Dit  «ètatufc.  ©cconDment,  31  Dit 
que  cell  aaion  De  Debt  fuc  cfcapc  cft  founDuc  fur  un  fpccialtp, 
CeftafltiUoic  fuc  un  ê^tatutc  Icp  n  tlïïnt  Ijo2g  De  Statute  Dc  ii= 
mttatlons  :  Car  al  Common  Lep  nul  aSion  De  Debt  gifoit  ucrg 
un  «Saolcc  pur  un  cfcapc  Ijoîs  D'crecunon,  mes  foicment  un 
aaion  fuc  le  Cafe,  corne  appiett  en  Co.  2  inft.  589.  ûDonques 
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D  bt  fur  le  ©tatiiîc  De  i  R.  2.  cap.  1 2  îjone  a!  CrcDito^  fiction  De  Xszht 
vij^is.und  ^  i-  ^Uiiminn  Dcl  fierté  fur  efcape  {joj0  Be  crautton  9  ceîï  â)tn-' 
loa^o'.""  ■  tute  pci-  Ccnftiusion  e):tenBe  gl  tout0  «titeis  (J5aûler0  ^  ©ije^ 
'  Luf^'.  ss^,  riffs,  €t  iffînt  cca  Statiiîc  cî!  un  efpeciaftp  fur  q  le  nction  efî 
'''^'  rounone.    €t  ilfint  1!  eïî  clcerement  (jo?0  De  patois  atintentJoii 

Del  Dit  âîtatutc  De  l!mitnîicn0  q  falemt  limitt  nct(on0  De  Debt 
fiîn0  fpEcialtp.  €t  oufiec  il  Uî  que  cornent  lr0  parofg  De  ê)ta- 
tuîe  De  limttnt!cn0  font  general  quant  al  Linutation0  De  touts 
naiong  D€  Debt  p  nrcenrages  De  Eent,uiJCo?e  (l  auatt  elïe  aDjUDffe 
q  iictscH  De  Debt  p  acrrnrngcs  De  Kent  rcfctl^e  g  jinDenture  ne 
fuit  Denis  rcntention  Del  Dît  ©tût'.  Hutton'0  Reports  1C9.  Free- 
man and  Sracie's  Cofc.  €t  iffiut  î!  Dît  q'aUott  ce  aDjuDge  fuc 
ïe  Stat,  De  2  E.6.  cap.  12.  De  Difmcs,  q'un  action  pojt  fuc  iz^ 
Stilt'  ne  fuit  Dtlns  le  Statute  De  limitations  p  ceo  que  fuit 
fcUnDUCfUCfpeCiaitp,viz.  ICDitiîiaDC  2E.6.  Cro.  i5Car.5i3, 

Taiory  and  Jackfon's  Cafe>  €t  ifiint  il  concIuDe  le  pica  male. 

Saunders encontf.  (£t  q  lepieafuit  faou^  (gt  ii  Dit  que  cefi 

'  1  saik.  41c,  action  De  Debt  fut  efcape  fuit  Deins  le  *  Statute  De  iLimitations, 

411,  &c^       p  f f 0  qy^  cornent  il  ncff  fOUllDue  fur  lending  ou  Contraa:  .ppec» 

3  Lev!"&c"  ment,  unco?e  le  Icp  aD  fait  un  Contraa,  Ct  Teaatute  entenD  a 

2  saund.60,  limitt  touts  actions  DC  Debt  fouuDue  fur  Contract  fans  fpecial« 

ÎLerV'48  ^^  ^  "'•'•^  Dilîinguinj  percntre  Contracts  eu  lep  (|  en  fait,  mes 

.10,111, .'45!  incluDc  touts.    Ct  oufter  il  Dit  que  ceil  action  nelï  folemcnt 

19., 571,287.  founDuc  fur  le  Dit  Statute  De  i  R.  2.  mes  fur  fefcape  q'eff  uu 

6Mod^4o    nuDe  matter  en  fait:  Cat  cornent  que  le  Statute  f  nuri  Ic 

2uDg;ment  $  b?icf  ôerecution  font  De  iaeco?o,  f  iOint  fpecialties, 

uncoie  I'efcape  fur  quel  Taction  eft  founDue  ea  mere  nîatter  De 

faa  t  Car  fi  Ic  action  foit  founDue  fur  Ecco?D  aoonqucs  le  De- 

fenDant  ne  poet  pleaDer  Nil  debet:  Cat  ceo  eff  nul  plea  ai  un 

efpeciiHtp^  mes  fans  Doubt  ii  poet  pleaDcr  Nil  debet.  €t  iflînt 

femblc  a  lup  Ic  plea  bon. 

£0z^  p  les  reafons  De  Jones  ïe  Court  tient  le  pica  male,  €t 

que  ceft  aaion  nc  fuit  Deins  I'eflatute  De  limitations. 

SlDonqucs  Saunders  moDe  m\  fjcceptiou  al  Declaration,  pur 

.._:.:  .  CEO  que  le  plaintiff  aD  folcment  monffre  qii  aD  fae  un  b?lef 

D'erecution  per  que  le  Dit  Hill  fuit  p?ife  $■  efcape:  a^es  n'a-- 

l]Oit  moiifîre  que  le  plaintiff  ao  rrcoî^er  afcuu  auDgmrnt 

■'.;':. K'K       come  il  Doit,  pur  ceo  que  DefenDant  puit  auer  plcao  Nul 

tiel  Record  a  ^lu^^ffniE'ifj  0  '^  |^!aintiff  a^oit  fet  out  tzù 

come  appicrt  en  Docto?  Druries's  Cafe,  Co.  8.  142    {^©es 

per  cefï  Declaration  le  ïDcfenDant  fuit  ouïî  De  ticl  plea.'  (Qt 

pontû  que  le  ïuDffment  ap?cs  $  DcUant  cell  action  pa?t  uft 

efle  reberfe,  aDonques  cefi  aaion  cfï  aie  corne  auptert  per 

mefme  le  tiW*  ^t  \tp  il  Doit  tz  p?ife  que  la  fuit  un  bîtef  De 

cjcccution  fans  nfcun  SluDsment  5  €t  fi  inînt  foit,  cornent 

2  qtiB 


Mich.  iSCar.  II  Regis»  39 

que  le  Cîicount  ferra  erciife  piir  le  rjcccutfng  It  m't  biiîî  pur  «  Mod.  184. 
ceo  q'il  n'ett  u'ejcaminer  le  act  ne\  Court,  €t  peraîiucnture 
ferra  fine  pur  ïe  €fcape  come  tui  contempt  al  Court  en  ntent 
obeper  ïe  p?ocef0  Del  Court  $  feafant  fa  mitp,  unco?e  le  part? 
ne  poet  poster  afcun  aaion  He  Debt  Uer0  Uip  put  le  Cfcape,  puc 
ceo  que  fuit  nul  Debt  Due  al  i^laintiff  ne  afcun  Dutp  a  lup.  Ct 
DC  tiel  âDpini'on  fuit  tout  le  Court,  -  ^  Saunj  74, 

Si5ej3  aDouquc0  le  Î3lainttff  p?ia  a  *  Difcontinuer  fa  aaion  q  »  saik  179,  ° 
fuit  graunte  a  luj?  fur  paiement  De  Cofl0,  ac-  -^^^^^  ^^ 

Ï  Sid   3o5. 
Show.  dj. 
3  Lev.  193, 
5  Mod.  Î08. 
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Barker  ^  Uxor  verfus  Thorold. 
Trin.  18  8c  If  Car.  II.  Regis.    Rot.  1^92. 

(8.)  London.  fK  ■|\  yf  Emorandum  quod  die  Lune  prox.  poft 
\y\_  Craftinum  AfcenHon'  Dom.  Termino 
Pafche  ult.  preterito  coram  Domino  Rege  apud  Weftm.  ven. 
Richardus  Barker  in  Medicinis  Doftor  &  Theodofia  Uxor  ejus 
per  Andream  Baker  Attorn,  fuum,  Et  protuîer.  hic  in  Cur. 
did.  Dom.  Regis  tunc  ibidem  quandam  billam  fuam  verfus  An- 
thonium  Thorold  Ar.  alias  didîD  Anthony  Thorold  of  Mar- 
ftone  in  tijc  COUntP  Of  Lincoln  Cfquirc,  in  Cuftod.  Mar,  &c. 
de  placito  conventionis  frad.  Et  funt  pleg.  de  profequend.  fci- 
licet  Johannes  Doe  8c  Richardus  Roe  que  quidem  billa  fequi- 
tur  in  hec  verba.  IT.  London,  ff  Richardus  Barker  in  Medici- 
nis Doftor  8c  Theodofia  Uxor  ejus  queruntur  de  Anthonio 
Thorold  Ar.  alias  did.  Anthony  Thorold  of  Marftone  in  tfjC 
Coimtp  Of  Lincoln  Cfqui'tC  in  Cuftod.  Mar.  Marefd  Dom.  Regis 
coram  ipfo  Rege  exiften.  de  placito  conventionis  fraft.  p  eo 
videlicet  quod  cum  p  quofdam  Articules  agreamenti  tripartit. 
indentat.  habit,  faft.  8c  agreat  vicefimo  nono  die  Aprilis  An- 
no Regni  Dom.  Caroli  fecundi  nunc  Regis  AngP,  8cc.  decimo 
feptimo  apud  London  videlicet  in  Paroch.  beate  Marie  de  Ar- 
cubus  in  Warda  de  Cheape  inter  ipfum  Antbonium  per  no- 
men  Anthonii  Thorold  de  Marfton  in  Com.  Lincoln  Ar.  de 
prima  parte  quendam  Johannem  Cowper  Armige'rtim  p  nomen 
Johannis  Cowper  de  Sanâo  Martino  in  Campis  Ar.  de  fecun- 
da  parte  &  ipfos  Richardum  Sc  Theodofiam  p  nomina  Richardi 
Ï  Barker 
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•Barker  de  Barbacon)Lcfndon  înMedicinisDodoris  &  fbeodofie 
■11x01  is  ejus  de  tertia  parte  unam  partem  quorum  quidem  Articu- 
lorum  figillis  pred,  Anthonii  &  Johannis  Cowper  figillat'  iidem 
■Richardiis  &■  Theodofia  hie.  in  Gu?  proferiirit  cnjas  dat,  efi:  eif- 
dem  die  &  Anno  recita'îî)  C[Liod  cum  Bethel  VVray  gen.  modo 
bethel  Wray  Ba?  |>  Inquilitionem  gereiî  dat.  vicefimo  tertio 
die  Decembris  Anno  regni  Domini  Regis  nunc  decimo  quinto 
invent,  firifïèt'fore  lunafticuS  &  non  fane  memorie  ac  cuftodia 
•perfone  8c  ftatus  didi  iDnatici  p  conceffionem  Tub  magno  figillo 
AngP  geren)  dat.  oâ-avo  die  januarii  Anno  regni  difti  Do- 
mini Regis  nunc  decimo  quinto  fuiflèt  cortimiff!  didis  Richardo 
■Barker  &  Theodofie  tlxori  ejus  unarh  fororum  dicH  lunatici 
•pout  per  Recorda  inde  plenius  apparuit  Curnque  etiam  drft-us 

Johannes  Cowper  fuper  vicefimum dien'j  Decembris 

Anno  Kegni  Di£Vi  Domini  Regis  nunc  dedmo  fexto  obtinuiflet 
conceffionem  cuftodie  perfone  &  ftatus  dift  lunatici  fub  magno 
figillo  fimilirer  ac  feperal.  Articuli  à*reafnénti  fuiiïènt  fuperin- 
de  habit  &  fad.  inter  pred.  AnthoniîD  Thoroid  qui  maritavit 
Grifildam  aliam  fororem  dift.  lunatici  &  dift.  Johatinem  Covv- 
per  ratione  cujus  iViagne  difputationes  orte  fuiflent  inter  difVds 
Richardum  Barker  &  Theodofiam  Uxorem  ejus  &  diftos  Antho- 
nium  Thoroid  8^  johannem  Cowper  ac  reception,  reddit.  dic- 
ti  ftatus  fuiffet  obftruét.  Se  diverfe  fefte  fuperinde  fuer.  verid- 
miles  oriri  Tunc  ea  intentione  quod  omnes  queftiones  difpil- 
tationes  5c  differentie  inter  omnes  à'iCtis  partes  forent  finit.  & 
compofit.  &  quod  bona  intelligentia  &  amicitia  forent  ftabilrr. 
&  continuât,  inter  eoS  fuit  mutuo  convent,  agfeat.  &  concluf. 
inter  eos  cut  fequitur  Iniprinns  quod  feperal.  Articuli  agrea- 
menti  faft.  inter  dittos  Anthonium  Thoroid  8c  Johanneni 
Cowper  geren)  dat.  vicefimo  primo  die  Decembris  tunc  ultimo 
«quorum  vera  copia  fuit  afttculis  pred.  hie  in  Cuf  pfolat.  atinti. 
&  quelibet  claufula  &  nnteria  in  cifdem  mentionat,  &  content, 
ad  omnia  intentiones  8c  propofita  efTent  6c  fuer  p  Articulos 
pred.  hie  in  Cuf  prolat.  récitât.  Oabilit.  rat.  &  confirmât.  Se- 
cundo quod  in  confideratione  laboris  St  cuftag.  ad  que  didfiis 
Anthonius  Thoroid  foret  pofit.  in  dimiffione  locitrone  8i  dif- 
pofiiione  ftatus  difti  lunatici  tani  diu  quam  didus  Dominus 
Bethell  Wray  contirtuaret  lunaticus  quam  etiam  in  confidera- 
tione one?  acl  que  ipfe  foret  pofit  in  manutentione  domoruni 
earum  cuftod.  &  fenfurarufn  parci  &  fimi liter  in  cufiod.  dofiius 
apud  Glentworth  fimulcum  domibus  externis  gardinis  &'  po- 
maî  adinde  fpeftan'  in  bonis  ordine  &  reparationibuâ  &  ex- 
cneratione  ejus  debiforum  anglice  CuttcS  niiD  tiTcntlonsî  que 
fuer  vel  forent  legitime  impofit.  &  affdT  fuperinde  diftus  An- 
thonius Thoroid  haberet  folnm  regimen  Sc  difpontioneui  diiloî 

G  domor. 
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domo?  gardino?  &  poma?  ac  haberet  &:  reciperet  ad  ufum  ejus 
proprium  duraïï)  lunacia  dicti  Bethel  Wray  &  quoad  aliquod 
quod  concerneret  didos  Kîchardum  &:  Theodofiam  Barker  tota 
ill.  proficua  &emolumenta  que  quovifmodo  legitime  furgerent 
è  parco  fpeâ'an)  dide  domui  ac  etiam  ex  tribus  claufis  prati  vel 

pafture  vocat.  %?MQ  aiiîJ  tije  2îppa  fliiD  IctDci;  'Baîinioû^e 

adinde  adjungen.  &  continen.  triginta  &  oâo  acras  aut  eo  cir- 
eiter  Provifo  femper  quod  in  cafu  reparationes  did.  domof 
excédèrent  annuatim  fummam  quindecim  librarum  quod  om- 
nia ultra  &  prêter  diftae  quindecim  librasj»  annum  forent  equa- 
liter  fuftent.  inter  didos  Anthonium  Thorold  &  Richardum  & 
Theodofiam  Barker.  Tertio,  quod  omnia  proficua  &  emolumen- 
ta  quovifmodo  furgen)  è  ftatu  didti  Bethel  Wray  (allocatione 
difti  Johannis  Cowper  exiften)  prius  fatisfaft.  6c  folut.  fecun- 
dum  diiîtos  articulos  (diftis  articulis  hie  in  Cuf  prolat.  annex.) 
&  domibus  gardinis  pomar.  parco  &  claufis  fimiliter  except, 
ut  prefertur)  forent  equaliter  divif.  inter  didos  Anthonium 
Thorold  &  diftos  Richardum  &  Theodofiam  Barker  actamcito 
quam  Maneria  terre  &  tenementa  è  quibus  dida  proficua  furge- 
bant  pofTent  equaliter  8c  indifFerenter  eftimari  8c  computari 
did.  Anthonius  Thorold  haberet  ad  ufum  Scbeneficium  fuump- 
prium  unam  plenam  medietatem  inde  ad  luam  propriam  parti- 
cularem  difpofitionem  &  negotiationem  anglice  manage  &  al- 
tera medietas  eorundem  foret  ad  particularem  difpofitioïî)  & 
negociationem  didorum  Richardi  8c  Theodofie  Barker  &  ad 
eorum  proprium  ufum  &c  beneficium.  Quarto  quod  didi  Richar- 
dus  &  Theodofia  Barker  infra  terminum  prox.  fequentem  poft 
afcertationem  iftius  medietatis  proficuorum  didti  ftatus  eis  ut 
prefertur,  darent  fecuritatem  Domino  Cancellario  vel  Cuftodi 
mrgni  figilli  p  tempore  exiften)  |>  corum  computatione  p  tanto 
proficuorum  didi  ftatus  quant,  ipfi  récupèrent  cum  conditione 
prout  in  cafibus  fimilis  nature  fuit  confùet.  fieri  ac  interim  di- 
dus  Anthonius  Thorold  dimitteret  locaret  &  difponeret  de 
toto  ftatu  reddens  juftum  corr.potumdidis  Richardo  &  Theodofie 
Barker  prout  p  eofdem  articulos  pleniusapparet  Tenor  quorum 
quidem  articulorom  inter  pred.  Johannem  Cowper  &  Antho- 
nium Thorold  fad.  in  pred  articulis  hie  inCu?  prolat.  menco- 
nat.  aceifdem  annex,  fcquitur  in  hxc  verba,  articles  Of  %tcr« 

meat  inîJcnteti,  ijaïî,  monc,  coiiclnneD,  anîi  ap-CO  u -en  tfje 
0!ie  anit  tiucutîetlj  Dap  of  December,  \\\  tfje  fijrtcent?)  ^eac 
of  tlie  Eeign  of  one  éâoûcceign  lcjD  Charles  tï)e  àeconU 

OUCC    England,    fC.     Annoque   Domini    one    'CîjCîtfanU    n% 

&unî!?cD  fijctp  aaU  fouc  "BL-tiBccn  John  Cowper  of  tlje  pa-- 
nfij  of  ^t,  Martins  in  the  Fields  Cfquire  Of  t[}e  one  part 
EiiO    Anthony     Thorold    Of  Marfton   in    t{]Ç    Countp    of 

Lincoln 
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Lincoln,  Cfouire,  of  tlje  otfjcr  pnrt^  COIjfrcas  t!]e  Cuïïoîîj) 
of tije  15001'  anti  Lanns  of  ^it  Bethel  Wray,  T3aronft,  n  turn* 
tick,  (0  hv  1)10  Q9a|rfi))  grantcu  unto  tlje  fai'D  J.  Cowper  :  !^nn 
ii^.&rreiie  tk  fiiio  J.  Cowper  anil  Anthony  Thoroid,  teîjo  mar= 

rtCD  Griffilla,  one  of  tlje  SilTcrS  of  tf^e  fniU  ©ir  Bethel  V\  ray, 
iirc  fu!lP  agCfCD,  COat  tijc  faiO  Anthony  Thoroid  fij.^i!  fjaijc 
the  Icttlnj,  fctttnn;  nno  Difpornig  of  tfjc  pjcfnit  €lT:itc  of  t!je 
fillO  ®ir  Bethel  Wray,  fo  fOHQ:  dij  tlje  fniÔ  John  Cowper  Gjall 
tii)3C  t!)e  fniD  CnfioDP,  anîi  tîjnt  tîjc  fain  John  Cowper  njafi 
iw\)C  t!3E  Ciiftoop,  Care  niiD  cTuitiorî  of  tl;cl5oni»  or  t.'jc  laiD 
ê)It  Bethel  Wray.  UriD  (t'S  nf^LTCD,  C!;nt  tlje  fniH  Anthony 
Thoroid,  fO  Icng;  fOf  tijc  faiOjohn  Cowper  fljilll  !)niiC  t[)C  CilfïO- 
ïîi'OftljcfatîJ «èît Bethel  W'rny, fljall luanaijctfîc Hitti C^.itc, niiD 
flbnil  ûiiD  U}!ll  tocll  nno  trulp  p?.y  v.uto  tfjc  ffliD  John  Cowper, 
tfje  %um  of  four  Inint)?cO  pcunuc  bv  tIjC  ]Pcar,  fo?  tIjc  Q^iilnte- 
rniiCE  5  €t:t!cnnon  of  tljc  faiti  'etc  Bethel  Wray  in  nianiicL- 
follototiiîT;  tlint  i0  tofap,  tlao  InniDJfO  pouiiOp  upon  t!jc  frafî 
of  tDc  annunciation  cftl)C  'SlclTcD  Gtriyin  Mary  ncvt  cnfutnij, 
in  tljccommon  Dnnng^DriU  oftljc  Middle-Temple  London,  nnD 
rije  iTfl  bp  quaitcili'  papniciits  at  tîK  jTcnfi  of  ê^t.  John  Baprift, 
@t. Michael  tl)c  i^Tcljnngr!,  t!jc13irtl3  of  our  Lo:tJ,'  nno  tîjcan- 
'lunciation  of  our  031cfl>t)  Cîirgin  Mary,  at  t!ic  \plucc  afc?rfaiti, 
iprucnnnartcrlppnpmcnts  of'onc  Iiuiio^cD  lî^ounOB  ata^imr, 
?iiitiifit  fl)iiH  Ijappcn  tl)nt  tl;c  faiD^^ir  Bethel  Wr.iy  njnllljapprn 
tcBic  l^rfo2rtl)cC:iuaitrr=nn)',  o?  tfjat  tljcfatoCunoDPOjallDtfjcr-' 
luifcDctfrminr,  Cliat  tfjcn  tDcfaiD  Anthony  rhorold  fljr.Il  \ic.y^ 
fai  fo  lono;  ^inie  as  i;c  (Ijal!  Uccp  tljc  faio  €)U-  Bethel  \\'ray, 
after  r.np  of  t[?c  Ounvtcr  îiaps',  fû  muclj  pro  rata,  fa2  tljat 
Citiir,  accojomtT  to  tljc  llntc  of  four  Ijunîiîci)  pounns  Up  tîjc 
^rar.  Item,  ^t  IS  agrccîJ,  Cfjat  t!je  fain  Anthony  Thoroid 
fijiili  icvu  teitî)  t\)c  fiito  John  Cowper  as  8)ecuritp  fo?  tî)e 
perfon  nnîJ  eflatc  of  tl)r  fniD  ©ir  Bethel  Wray,  anofljal!  from 
Cinir  to  Clnie  giDe  fuel)  otijrr  S^ecurttp  conecrntiio;  tîj:  fato 
eîlatc  as  !)E  fl).i(  tie  OîCrrcti  lip  t'jc  torn  CD^dncello?  of  England  c? 
iucpcr  of  rlie  fail!  o?2eat  ©ea(  of  England  foi  iljc  î^rmiebrino:. 
!3nïJ  fljall  alfo  neccunt  fa?  tîic  éftatc  of  tîjc  faiD  éir  Bethel  Wray, 
SiiDfrccann  Otfef]nf[TC  tiiefain  [olm  Cowper,  Ijisrpcirs,  €rc= 
cuto?0  ano  :aDmInihrntG?6,  of  anDfrom  all  Sî^um  aiiD  ê^ums  of 
95onep  tljar  (jc  ninll  rccciDc  cut  of  tîje  fain  ^ÊRate,  ercrpt  tlje 
fajn8um  of  four  ï)unn?rn  ii)cunn3.!?aintOc  fain  Anthony  Thoroid 
îiûtf)  cclrnant  ann  afftrc  to  nnn  loitl)  tlie  fain  I.  Cowper, 
tl)at  îjr  luiil  ninnaçe  tfie  fain  €{ïate  fo?  t()c  beft  antnutage, 
Snb  tlunt  no  (LîLInftr  run  Drfnucfipn  be  tone  in  tljefain  Doufrs, 
SiJcons  ann  l;î)?fnM'!rf6,  but  tOat  cnffant  ann  nue  Repairs  dé 
nincc,  ann  tijat  Ije  tuill  keep  up  tlje  fain  Iptixl  0o2fD  uiit(j 

G  %  It 
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a  conftnuent  BiimbeL-  of  Decc^,  at  no  tinu  Icfô  tîjan  ©ne  |)tîiî« 
li?eD,ant>  fiftp*    ^nf  fuctïjer,  If  it  ajall  Ijappcn  tfjat- 


Anne,  t!)e  onlp  DaUffljtet  anïi  fôetC  of  ê)tC  John  Wray,  053-- 
rouet,  îiEcenfeî»,  fljalî  Dfe  ïnieùjg:  tlje  faio  CtiCïoijp,  fcfjerebp  a 
greatec  atottion  of  Cftate  luîU  fail  to  tfje  fatîi  ê)it;  Befhel 
Wray,  aiiO  tlje  ^ttenaance  upon  Ijtm  tDiîI  be  tfjc  ffi'eater,  tîjat 
tôen  tèe  faiD  jobn  Cowper  fljall  Ija^e  aliotocD  unto  Ijîoî  bg 
tÔefaiD  Anthony  Thorold,  tbe  ©uni  Of  t()?ee  f}UUÎ5|cîipûU!î5g  bj) 
tbe  f  ear,  oîiei-  ano  abot)e  tlje  fain  %\\va  of  #ouc  îjunî>?£D  Ij^oustrs^, 
fo?  tfjespatntaïauce  auD  Oucation  of  tlje  faio  %\t  Bethel  Wray, 
to  bepaiD  at  îml  DapsauD  tu  fucfj  ^anuecas  tîjc  faiû  %iim  of 
fout  l)unD?eD  pounng  bp  tlje  ^eac  10  bp  tfje  faîîi  articles  imi^ 
tcQ  auQ  appctnteD  to  be  pair?,  an  aiUtnefs  lufjereof  tlje  faits 
patt!e0  interdjaugeablp  Ijalse  fet  tfjeic  ^m\M  anD  ^ca!0  îo 
-    tljefe  f  ?efent0,  ti)e  Dap  anîJ  fear  fir  il  abobe  Uin'ttein     Et 

iidem  Richardus  &  Theodofia  proteftando  quod  pred.  An- 
thonius  non  performavit  aliquod  in  articLilis  pred.  hîc  in 
Cur.  prolat,  content,  ex  parte  ipfius  Anthonii  perFormand.  & 
perimplend.  in  fafto  iidem  Richardus  &  Theodofia  dicunt 
quod  pred.  Anthonius  inter  pred.  tempus  confedïionis  articulo- 
rum  pred.  hic  in  Cur.  prolat.  &  vicefiraum  diem  Maii  Anno 
Regni  diâi  Domini  Fvegis  nunc  decimo  odavo  fcilicet  déci- 
me oâavo  die  Maii  Anno  Regni  diâi  Domini  Regis  nunc  de- 
cimo odtavo  fupradido  apud  London  pred  in  Parochia  8c 
Warda  pred.  de  proficuis  &  emolumentis  furgen.  e  ftatu  pred. 
Bethel  Wray  Baronet,  pred.  (  allocatione  pred.  Johannis 
Cowper  in  articulis  pred.  predido  vicefimo  primo  die  Decem- 
bris  Anno  decimo  fexto  fupradido  ut  prefertur  fad.  fpe- 
cificat.  exiften.  prius  fatisfad.  &  folut.  juxta  eofdem  articules 
ac  demibus  gardinis  pomariis  parco  &  claufis  pred.  in  arci- 
culis  pred.  hie  in  Cur.  prolat.  mentionat.  finiiJiter  except.  ) 
habuit  &  recepit  odingentas  libras  legalis  monet.  Angl.  quod- 
-  que  pred.  Anthonius  à  pred.  tempore  confedionis  articulorum 
'  pred.  hie  in  Cur.  prolat.  ufque  diem  exhibitionis  hnjus  bille 
fcilicet  vicefimum  odavum  diem  Maii  Anno  Regni  didi  Dorni- 
ni  Regis  nunc  decimo  odavo  fupradid.  non  reddidit  eifdem 
Richardo  &  Theodofie  feu  eorum  alteri  aliquem  compotum 
de  exitibus  reddir.  proficuis  feu  emolumentis  furgen.  feu 
çrefçen.  e  fkatu  pred.  Bethel  Wray  nee  folvit  eifdem  Richar- 
do &  Theodofie  feu  eorum  alteri  unam  medietatem  pred. 
odingent.  librarum  feu  aliorum  proficuorum  per  pred.  An- 
thonium  e  pred.  ftatu  pred.  Bethel  fie  ut  prefertur  habit. 
&  recepti  fecundum  formam  &  efFedum  articulorum  pred, 
-  licet  adinde  pred.  Anthonius  per  ipfos  Richardum  &  Theodofi- 
am  infra  tempus  illud  fcilicet  viceiirao  fecundo  die  Maii  Anno 

decimo 
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decitTio  oâavô  fuprad.  &  fepius  poftea  ipud  London  pred. 
in  Paroch,  &  Warda  pred.  requifit.  fuifTer,  Et  fîc  îidera 
RichardusSi  Theodofia  dicuht  quod  pred.  Anthonius  ]lcét  fe- 
pius requifit.  &c.  con</entiones  fuas  pred.  cum  eifdem  Richârdo 
&  Theodofia  in  hac  parte  fad.  eidem  Richardo  &  Theodofie  noii 
tenuitfediir  penVtusinfregîtacillas  eifdem  Richardo  ScTheodo- 
fie  tenere  hucufque  omnino  contradixit  &  adhuc  contradicir  un- 
de  iidein  Richard.  &  Theodofia  dicunt  qd.  ipfi  dêrerïorati  func 
&  dampnum  habent  ad  valenc.  quingentar.  librar'.  Et  inde  pro- 
ducunt  fedam,  &c. 

Et  modo  ad  hune  diem  fcilicet  diem  veneris  prox.  port  Crafli- 
num  Slnde  Trinitatis  ifto  eodem  Termino  ufque  quetn  diem 
pred.  Anthonius  Thorold  habuit  licenc.  ad  billam  pred.  inter- 
ioquend'.  Et  tunc  ad  refpondendum,  &c.  coram  Domino  Rege 
apud  Weftm.  -ven.  tarn  pred.  Richardus  Barker  &  Theodofia 
Uxor  ejus  per  Attornat.  fudm  pred.  quam  pred.  Anthonius 
Thorold  per  VVillielm.  Callowe  Attorn,  fuum.  Et  idem  An- 
thonius Thorold  Defend,  vim  &  injur,  quando,  &c.  Et  dicit 
quod  pred.  Richardus  8c  Theodofia  actionem  fuam  jîred.  inde 
verfus  eum  habere  feu  manutenere  non  debent  quia  dicit  ?|uod 
bene  &  verum  eft  quod  ipfe  idem  Anthonius  recepit  pred.oclin- 
gentas  libras  de  proficruis  &  emolumentis  furgen.  e  ftatu  pred. 
Bethel  Wray  Baronerti  fed  idem  Anthonius  ulterius  dicit  quod 
ante  receptionem  pred.  odingent.  librar.  fciJiCvt  dccimo  fepti- 
mo  die  Maii  Anno  Regni  di^-i  Domini  Regis  nunc  decimo  o6tavo 
fupradid.  apud  London  pred.  in  Paroch.  &  VVarda  pred.  ipk 
idem  Anthonius expendidit  &  erogavit  in  &  circa  rcparationem 
pfemiflbrum  pred.  in  articiilis  pred.fuperius  mentionat.  S^alia 
onera  neceïîaria  fummam  odingentar.  8c  decern  librar.  per  quod 
idem  Anthonius  pred.  odlingent.  libras  fie  ut  prefertur  perip- 
fum  recept'  in  manibus  fuis  retinuit  erga  f.itisfadionem  pred. 
odingent'  &  decem  librar.  fie  ut  prefertur  p  ipfum  expenf. 
&c  erogat.  &  ratione  inde  non  reddidit  aliquem  Compotum  eif- 
dem Richardo  &  Theodofie,  Et  hoc  parat.  eft  verificare  unde 
petit  Judicium  (I  pred.  Richardus  Barker  &  Theodofia  aftîonem 
fuam  pred.  inde  verfus  eum  habere  feu  manutenere  debeant, 
&c. 

Et  pred.  Richardus  Barker  &  Theodôffd'  Uxor  ejus  dicunt 
qood  ipfi  per  aliqua  per  pred.  Anthonium  Thorold  fuperius  pla- 
citando  allegat.  ab  aflione  fua  pred.  inde  verfus  prefat.  Antho- 
nium Thorold  [labend.f^cludi  non  debent  Qiiia  dicunt  quod  pla- 
citum  pred.  per  ipfum  Anthonium  Thorold  modo&  forma  p'd- 
fuperius  placitat.  materiaque  in  eodem  content,  minus  fuf- 
ficien.  in  lege  exiftunt  ad  ipfos  Richardum  Barker  Sc  Theodofi- 

àm 
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am  ab  adione  fua  pred.  înde  verfus  pred.  Anthonlum  Thorold 
habend.  precludend.  Ad  quod  quidem  placitum  rnateriamque 
in  eodem  content,  ipfi  iidem  Richardus  Barker  &  Theodofia 
necefle  non  habent  nee  per  legem  terre  tenentur  aliquo  modo 
refpondere.  Et  hoc  parati  funt  verificare  unde  p  dcfeftu  fufficien. 
refponf.  in  hac  parte  ipfi  iidem  Richardus  Barker  &  Theodofia 
petunt  Judicium  &  dampna  fua  occafione  premiflbr.  pred.  fibi 
ad;udicari,  &c. 

Et  pred.  Antbonius  Tliorold  dicit  quod  placitum  pred.  per 
ipfum  Anthoniura  Thorold  modo  &  forma  pred.  fuperius  placi- 
tat.  materiaque  in  eodem  content,  bonum  &  fufficien.  in  lese 
exiftunt  ad  pred.  Richardum  Barker  &  Theodofiam  ab  adione 
fua  pred.  inde  verfus  ipfum  Antbonium  Thorold  habend.  pre- 
cludend. Qiiod  quidem  placitum  materiamque  in  eodem  content' 
ipfe  idem  Anthonius  Thorold  parar.  eft  verificare  &  probare 
prout  Cur\  See.  Et  quia  pred.  Richardus  Barker  8c  Theodofia 
ad  placitum  illud  non  refpond.  ncc  ill.  hucufque  aliqualit.  dé- 
die, ipfe  idem  Anthonius  Thorold  ut  prius  petit  Judicium  & 
quod  pred.  Richardus  Barker  &  Theodofia  ab  adione  fua  pred. 
inde  verfus  ipfum  Anthonium  Thorold  habend.  precludantur, 
&c.  Sed  quia  Cur.  difti  Domini  Regis  nunc  hie  de  Judicio  fuo 
de  &  fuper  premiffis  reddend.  nondum  advifatur  dies  inde  dat. 
eft  partibus  pred.  coram  Domino  Rege  apud  Weftm.  ufque 
diem  Martis — proximum  poft  très  feptimanas  fanfti  Michaelis 
de  Judicio  fuo  de  &  fuper  premiflls  audiendo  eo  quod  Cur. 
didVi  Domini  R^gis  nunc  hie  inde  nondum,  &e.  Ad  quem  diem 
coram  Domino  Rege  apud  Weftm.  ven,  partes  pred.  per  At- 
torn,  fuos  pred.  Sed  quia  Cur.  di-li  Domini  Regis  nunc  hie 
de  Judicio  fuo  de  &  fuper  premiffis  inde  reddend.  nondum  ad- 
vifatur dies  inde  ulterius  datus  eft  partibus  pred.  coram  Domino 
Rege  apud  Weftm.  ufque  diem  Lune  prox.  poft  Craftin.  Purifi- 
cationisbeate  Marie  Virginis  de  Judicio  fuo  de  &  fuper  premidis 
audiendo  eo  quod  Cur.  didi  Domini  Regis  hie  inde  nondum 
&c.  Ad  quem  diem  coram  Domino  Rege  apud  Weftm.  ven,  par- 
tes pred.  per  Attorn,  fuos  pred.  fuper  quo  vifis  &  per  Cur.  didti 
Domini  Regis  nunc  hie  plenius  intelledis  omnibus  &  fingulis  pre- 
miflis  maturaque  deliberatione  inde  habita  pro  eo  quod  videtur 
Cur.  didi  Domini  Regis  nunc  hie  quod  placitum  predidum 
per  pred.  Anthonium  Thorold  modo  &  forma  pred.  fuperius 
placitat.  materiaque  in  eodem  content,  minus  fufficien.  in  le^^e  ex- 
iftunt ad  ipfos  Richardum  Birker  g<  Theodofiam  ab  acftione  fua 
pred.  inde  verfus  pred.  Anthonium  Thorold  habend.  preclu- 
dend. confideratum  eft  quod  pred.  Richardus  Barker  &  Theo- 
dofia dampna  fua  verfus  prefat,  Anthonium  Thorold  occafione 
Ï  fradionis 
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fradionis  Conventionis  pred.  recuperare  debeant,  Sed  quia 
Cur.  Domini  Regis  nunc  hie  incognit.  exiflit  quedampna  pred. 
Richardus  &  Thodofia  occafione  fradionis  Conventionis  pred. 
fuftinuerunt  Ideo  precept,  eft  Vic"  Lond.  quod,  p  facramentum 
duodecim  proborum  &  legalium  hominum  de  balliva  fua  diii- 
genter  inqui?  que  dampna  pred.  Richardus  Se  Theodofia  ram 
occafione  fraftionis  Conventionis  pred.  quam  ^  mif.  &  Cuftag. 
fuis  |>  ipfos  circa  feftam  fuam  in  hac  parte  appofit.  fuftinue?. 
Et  Inquifitionem  quam  indeceperint  Domino  Regi  apud  Weftm) 
die  Mercur  prox.  poft  Quinden.  Pafche  Tub  figillis  fuis  &figil- 
lis  eorum  p  quorum  Sacramentum  Inquifitionem  ill.  ceperint 
mittant  unacum  brevi  Domini  Regis  eis  inde  direft.  Idem  dies 
datus  eft  prefat.  Richardo  &  Theodofie  ibidem,  &c.  Ad  quern 
diem  coram  domino  Rege  apud  Weftrîï  venerunt  pred.  Rich- 
ardus &  Theodofia  p  Attorn)  fuum  pred.  Et  Vic  London  vide- 
licet Robertus  Viner  MiF  &  Baronet.  &  jofephus  Sheldon  MiF 
virtute  brevis  Domni  Regis  eis  indedired.  retorïi)  quandam  In- 
quifitionem coram  eiscapt.  apudGuihald  Civit.  London  fcituat 
in  Parochia  fandi  Lawrencii  in  veteri  Judaifmo  in  Warda 
de  Cheape  ejufdem  Civitat.  vicefimo  primo  die  Marcii  Anno 
Regni  Domini  Caroli  Secundi  nunc  Anglie.  &c.  decimo  nono  p 
fjcramentum  Duodecim  proborum,  &c.  pquamcompert3)exi- 
ftit  quod  predid.  Richardis  &c  Theodofia  fuftinue?  dampna 
occafione  fradionis  Coventionis  pred.  ultra  mif.  &  Cuftag'  fua 
p  ipfos  circa  fedam  fuam  in  hac  parte  appofit.  ad  trefcentas 
&  odo  libras  novcm  folid.  &  novem  denaf.    Et  pro  mif.  & 

Cuftag.  illis  ad  viginti  fex  folid.  &  o6lodena? — -Ideocon- 

fideratum  eft  quod  pred.  Richardus  Barker  &  Theodofia  Ux. 
ejus  récupèrent  verfus  prefat.  Anthonium  Thorold  dampna 
pred.  p  Inquifitionem  pred.  fuperius  in  forma  pred  compert. 
necnon  viginti  libras  trefdecim  folid.  &  quatuor  denar.  p  mif, 
&  Cuftag.  fuis  pred.  eifdem  Richardo  &  Theodofie  p  Cur. 
didi  Domini  Regis  nunc  hie  ex  affenfu  fuo  de  incremento  ad- 
judicat.  que  quidem  dampna  in  toto  fe  attingunt  ad  trefcen- 
tas &  triginta  libras  novem  folidos  &  novem  denar.  Et  pred. 
Anthonius  in  mifericordia,  &c» 

Barker  ^  JJxor  njtrjm  Thorold. 

C©ftf nant.  les  ^Im'ntfff 0  ncclnre  €iuc  y  articles  ôagcec-  s.  c.  s  Ket. 
„   nient  tnpnrtite  fait  28  Aprilis  An.  Regni  Regis  nunc  17  v^j^  port 

pfi'cntte  \t  DefenUflnt  nel  p?iiiiet  parte  un  John  CowperOel  3^^ 
fecoun  pnvt  >j  les  painttffs  Del  tierce  parte  récitant  que  \\^^J''\^ 

i^\ï   Dyer  in. 

Mo.  s.^7, 
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Vide  Î  Co.     Sir  Bethel!  Wray  fuit  ttalîe  «lî  CiuintiquE  g  Jiuiinfiti'oii  $  qug 

Vicv  T'^    ie  CufioD})  u  Ton  pcrfon  f  Cfrate  fiat  commiCc  ill  piaiutiffg 

.5Î  ■  '^  '   (le  jTenie  mraiit  la  foccîiel  ïLimattauje.)   €t  que  Ie  Dit  John 

5  Mod.  237.  cowper  tiiJûit  aujct  pbteinc  wn  grant  Del  cuttoDpDe  petfon  $ 

€Ratc  Del  Wt  lunatique,  ftit  quel  feuetal  ai'tlcfeg  fiagteement 

fiieroHt  fait  perentii;e  le  Dit  Cowper  $  u  Dit  DcEcnDant  q'a» 

uoit  mairie  Grifild  un  auter  foer  Del  Dit  lunatique*    €t  fur 

ceo  fuef  DiUcrrc  Difference's  perentr^  tut.  JDeo  al  fine  que  its 

Dit?  Differences  ceflecont  il  fuit  accojDc  enter  leg  parties  que 

rarticle0  m  Cowper  ferra  ofafcruc  $  perform  5  que  ïc  Defen= 

5aut  eu  CanflDeratiOU  De  Ton  labour  and  charges  in  letting 

and  difpofing  le  Cflate  Del  Dit  lunatique  €t  en  ConfiDerntf= 
on  HI  cljargeg  Des  repairs  t  tares  aîjeroit  $  receiueroit  a  fon 
ufe  Demefne  le  p?ofits  De  ccrteine  parcels  De  terre.  €t  R  les 
cDarges  cjcceDeroiit  1 5  L  per  annum,  Donqucs  il  ferra  equalment 
bQm  g  ïes  plaintiffs  $  DefenDant,  €t  que  toutcg  les  profits 
be  reODue  De  terre  (le  allouiancc  De  Cowper  ctteant  piimer-- 
iwent  paie  $  fatisfie)  ferront  equalment  DiUiDe  entre  les  pain= 
tiffs  $  DefeiiDant.  Ac  tam  cito  quam  les  terrcs  Ijo^s  De  quel 
les  profits  accrue  equalit.  8c  indifferent,  eftimari  8c  computari 

potuiflent,  le  jDcfenDant  awroit  un  moietp  $  leg  plaintiffs 
Tauter  a  laur  ufc  Demefne.  Ct  que  leg  plaintiffs  Deins  uii 
Eerm  piPfljirin  l^in^  U  afcerteinnient  Del  moietp  Del  profits 
ôeffate  come  aUautDit  Donct:ont  fecuritp  al  ^eigniour  COaun- 
cellflur  p  iciir  accompf  De  tant  De  le$  profits  quant  ils  tecei- 
Veront,  oiie  I'ufual  CflnDitiqn  en  tiels  Cafes.  ^IDonqucs  les 
Plaintiffs  monflront  I'artiCleS  DC  Cowper  in  hec  verba  g  que 
le  DefenDant  fuit  a  paieir  Cowper  400  l.  per  annum  p  u  maiH-- 
teinqnce  Del  pit  lunatique,  €t  fi  la  file  De  ^it  John  Wray 
nio?eroit,  DpnqueS  a  paier  Cowper  ^00  1  per  annum  piuis. 
Donques  I?s  plaintiffs  alRgne  un  l)?eacl)  que  le  DefenDant 

18  Mail  Anno  Regni  Regis  nunc   i8  receiUe  800 1.  ljo?s  De  les 

profits  Del  eff  ate  (le  allotoa  ^ceal  Cowper  effeant  paie  ^les 
cOargrs  DcDua  $  allPtoe  al  DefenDant  accoiDant  al  articles) 
Ct  Q  le  DefenDant  n'auott  renDer  un  account  al  plaintiffs  De 
les  profits  ne  paia  le  moiet?  Des  Dit^  800  1.  îflïnt  rcceiPe  licet 
il  a^oit  cflre  requeff,  $e.  le  DefenDant  pleaD  en  fiarre  s  confeffc 
q'il  ap  receive  les  800 1.  £l9es  il  Dit  q  DeîJant  le  refceite  Des 
Dit?^  800  1.  il  aPQit  epcnÔ  in  &  circa  reparationem  premiflbrum 
Si.  alia  onera  neceflkria  le  fummcDe  810 1.  p  que  il  rcteine  les 
800 1,  erga  fatisfadionem  Deg  DitS  8ïo  1.  glup  ifftnt  E]CpenD.  Et 
rationeinde  non  reddidit aliquod  compotum  al  piauttlffSj^Ut 

quel  plea  leg  plaintiffs  Dcmurre  en  lep. 
Çt  Winnington  j  Quef  argue  mt  k  plea  fuit  male  p  Deujc 

caufes, 
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tto  q  fuit  mil  claufe  en  Ic0  !at:tic(e0  q  nutîjo^ije  le  Dcfcnoattc 
a  cjcpcnuet  pluis  quam  15I.  per  Annum  in  (î&argco,  ij  a  pane 
Cowper  foil  alloiunuccî  Car  ft  lC5  cljanjes  ftieront  grcinDcr  îcs 
13!ntntiff0  îiitt  a  paiEC  le  moictv,  î  iDeo  Ic  DefeiiDaiit  n'eit  te» 
11110  a  erpeiioer  ceo  uiR  1e0  piainttff0  iJaile  paitt  Ic  mûift;?. 
Ct  ^EConDnient  (ur  quel  il  p?incipalment  cclie,  que  k  pica  fuit 
incertcincp  ao  q  le  Defcntiant  Dit  qu'il  aUoit  crpenD  8ro!.  7s!,ik.  ^ 
Ciuca  le0  cepairg  d-  alia  onera  necefïària^  $  ixeft  mauHre  qud  «^  vioJ.^io,-. 
ceujc  necelTarie  cf}argc0  fueif,  ifliut  q  il  poet  appcnuc  a!  Court  le  y\ùd°,'t6. 
quel  ii0  fucf  necefiiiric  ou  nemp.    €t  p  celt  incertcinti'  il  Dit  q  i  l-.v.u.v, 
ir  plea  fuit  male.    €t  iflîiit  fuit  le  Opinion  Del  Court.  '^^uvlôl^' 

Saunders  atcounccl  otje  le  DefeuDant  p2irr  erceptiou  al  De=  '  ^  '  ^  .• 
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flacation,  (&t  Dit  que  fuei?  Deu^  D?eaclje0  afiigne,  Ccaaffauoir,  3  f^^^-r-^- 
ïe  non  rcnDer  Del  accompt  $  le  non  paler  De  nioietp  dc0  Bool.  '  "^^^^  '^°" 
€t  quant  al  non  reiiDec  D'accompt  fenible  a  h\v  que  ic  l)?eacO  v.je.Lucw. 
ne  fuit  bmi  aingne,  y  ceo  q  ne  appiert  q  le0  ©iâiiuiffa  uuquc^  J'liJ'!';. 
a\)0!ciit  affiijne  SluQ;to20  pur  auDite  racccmipc  Del  Dcfcnî5ant. 
<£t  Donquro  Ic  DefciiDant  ne  puit  fjirc  afcun  accompt  pur  De- 
fault DC0  SluDito?0.    Ct  le  DefenD  ne  fuit  compeli.ible  ni  nc= 
compter  Driwnt  le0  ]^latiitltf0  ^  mc0  il  cite  le0  liu^co  De  45  fi.  9. 
14.  b.   7  H.  4.  14.  b.  94  H.  6.  45. b.  4  E.  4.  6.  ^  quEUC  tl  ap- 
piert, que  fi  le  DefeiiDant  De  fan  gree  Dcmefne  accompt  DcPant 
ie  IDÏ  mcfmc,  le  accompt  ferra  Don.    a3c0  le  DcfcnD.mr  n'eiî 
compellable  ^  la  icp  p  accompt  Déliant  le  pîamtiff  mcfmc: 
Car  Doiique0  le  \pï  ferra  Judex  in  propria  caufa.    &  pnc  cea 
il  tcnoit  le  Declaf  male  en  cert  point.    €z  quant  al  piiicmcnc 
De  moictp  Del  800 1,  il  Dit  que  le  Defenoaut  ne  fuit  tcinio  a 
paict  ceoDeUnnt  q  les  terreo  fuec'  eflmiate  tj  afccrteinc,  que  ne 
fuit  averre  Drê  fait,  p  cco  q  p  Ic0  9lrtic[c0  les  {*)laiut:tts  fucr"  Avrroimr. 
tenu0  Deins  un  Ccrm  pui0  rafcertcmment  :î  ncmp  Dc'.îantj  n  ^  J^^"-^  '°>' 
Doner  fccuritp  al  €!iiiuucello2  pur  tant  De  le0  piotitc  q'110  rrcci-  [VumJ.  6,, 
lieront.   €t  icv  le  DefenDant  ferra  rcfponfib'ic  y  twtt  le  800I.  «j^j-  jj'- 
al  lunatique  cornent  q'il  paie  le  moietu  De  cta  al  pr,    et  un=  gs^V'  ^°'  - 
co?c  aD  nul  rcmcDie  per  les  !article0  a  compellcr  Icû  \dï  a  Douce  NJir.^LÙt*-. 
fecucitp  pur  lour  parte,  pur  ceo  que  nul  afcertcinmcnt  cit  fair,  3S5, 3S7 
Car  cornent  q  le  Dcfenô  efflie  a  paicr  immcOiatmcnt  fur  le  af' 
certEinm::nt(f  moictp  de0  800 1.  profits  :,  Ct  les  pi'tsontlibertp 
a  Doner  fecuntp  pur  un  Cerm  ap^es  le  afcerteiumcnt,  uncoie  le 
DefenÔ  ne  fuit  tenus  a  paier  le  moictp  De0  p2ofU0  Deiinut  le  af- 
certeinmcnt,  puio  q'il  ao  remcDic  g  le0  articles  a  comjeiîer  les 
prt0  a  Doncc  «âecuritp.    Ct  iflîiit  le  afccrtcinment  Doit  piece- 
Dee  le  paiement  :  €t  pur  ceo  q  n'elt  averre  q  !n  fuit  afeuu  alccc' 
teinmcnt,  il  concluDe  ie  Declaration  male  en  ceft  point  .uivi. 

C^es  fuit  tcfoIPe  g  le  Court  ^  le  Declaration  fuit  aiîcts  ban, 
€(i^  quant  al  primée  point  De  non  rciiDcc  D'accoiupt  fui:  reiponô, 
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que  perauijcntiitc  U  DefciiD  ^  la  icp  n'eîî  compcllablr  put;  od 
ccniptec  tEîjant  Ice  pi'tiS  mcfnic0  :  £©r0  icp  ncmp  la  Icp,  nie0 
ÏE  Defend  aï)  oblige  lup  mcfmc  g  fon  fait  Demefnc  puc  acconip= 
tcï  îjcbant  les  pi  tg  mefmeis,  a  quel  il  ne  fuit  compellable  g  la 
lej).  €t  nppiect  g  leg  liu^ep  anantîitt  que  tîel  acconipt  Déliant 
le  ]$ï  îr.elnie  cft  boiu  €t  le  DefenDant  aD  ic^  Covenant  a  faite 
tiel  acrcmpt.  €t  pur  ceo  q'il  n'aD  fait  tiel  acconipt  obe  ICiS 
Î^rî0  II  atJ  enfreint  fa  Cobenant.  €t  quant  al  feconti  point  Ue 
non  ),?aienient  be  nioictp  nés  800 1.  fuit  refponbe  que  le  afcer= 
teinnient  fuit  aflcts  bon  per  se  Averment  be  les  pi'to  q  le  De» 
fcns  iib  refceibe  tant  bcs  beniers,  Car  auter  afcertciimtcnt  De 
ïe  8go1.  ne  poet  efire  fast,  et  ïe  pîimec  Claufe  be  Cobcnant 
fUit  que  l£0  r?ofits  ferra  rquaî  bibine  fans  re fpea  al  afcun  afcec= 
tfsnnirnt  ou  eltimatr  quelconque.  €t  le  b?eacb  fans  queffiou 
futt  bien  ûlUpr  fur  ceo,  ct  lubgment  fuit  Donc  p  Querente. 
et  b?ief  bc  Inquirî?  agarb. 
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Termino  Pafch^. 

Anno  Regni  Regis  Car.  IL  ip. 

Gainsford  verfus  Griffith. 
Trin.  19  Car.  II.  Regis.    Rot.  5Ô4. 

(9.)  London.  IT.  A  /f  Emorand'  quod  alias  fcilicet  Termino 
iVX  Pafche   ult'  preterito  coram  Domino 
Rege  apud  Weftm'  ven)  Georgius  Gainsford  p  Jacobum  Lane 
Attorn'  fuum,    Et  ptulit  hie  in  Cur'  didi  Domini  Regis  tunc 
ibidem  quandam  billam  fuam  verfus  Davidem  Griffith  alias 
dift'  David  Griffith  de  Weftiri)  in  Com'  Middf.  Vidualer  in 
Cuftod'  Mar',  &c.  de  placito  debiti,  Et  funt  p!eg  de  prof,  fci- 
licet Johannes  Doe  &  Richardus  Roe  Que  quidem  billa  fequi- 
tur  in  hec  verba,    ff.  London.    IT.  Georgius  Gainsford  queri- 
tur  de  David'  Griffith  alias  did'  David  Griffith  de  VVeftm'  in 
Com'  Middf.  Vidualer  in  Cuftod'  Mar'  Marefd  Domini  Regis 
coram  ipfo  Rege  exiften'  de  placito  quod  reddat  ei  Centum 
libras  legalis  monet'  AngP   quas  ei  debet  &  injuftc  detinet 
pro  eo  videlicet  quod  cum  pred'  David  decimo  oitavo  die 
Oftobris  Anno  Regni  difti  Domini  Regis  nunc  decimo  fexto 
apud  London  pred'  videlicet  in  Paroch'  beate   Marie  de  Ar- 
cubus  in  Warda  de  Cheape  per  quoddam  fcriptum  fuum  Ob- 
ligatorium    figillo   ipfius  David  figillat*  Curieque  difti  Do- 
mini Regis  nunc  hie  oftenf.  cujus  dat*  eft  eifdem  Die  &  An- 
no cogn"  fe  teneri  &  firmiter  Obligari  prefato  Géorgie  in 
pred'  Centum  libris  folvend'  eidem  Georgio  cum  inde  re- 
quifit'  eflfet  prediétus  tamen  David  licet  fepius  requifitus,   &c. 
pred   Centum  libras  eidem  Georgio  noncfum  folvit  fed  ilP  ei 
hucufque  folvere  omnino  contradixit  &  adhuc  contradicit  Ad 
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dampnum  îpfius  Georgii  quadraginta  librarum,  Et  inde  Dduc3 
feftam,  &c. 

Et  modo  ad  hune  diem  fcîlicet  dtem  veneris  px'  poft  Craftin' 
Sandïe  Trin.  ifto  eodem  Termine  ufque  quem  diem  pred*  Da- 
vid habuit  licenc  ad  billam  pred'  interloquend'  &  tune  ad  re- 
.  fpondend*,  &c.  eoram  Domino  Rege  apnd  Weftm'  ven'  tam 
pred'  Georgius  p  Attorn'  fuum  pred'  quam  pred'  David  Grif- 
fith p  Thomam  Aram  Attorn'  fuuni,  Et  idem  David  défendit 
vim  8c  injur'  quando,  &c.  Et  petit  auditum  fcripti  obligatorii 
pred'  &  ei  legitur,  &c.  petit  etiam  auditum  Conditionis  ejiif- 
dem  fcripti  Obligatorii  &  ei  legitur  in  hec  verba.     K  C(je 

CanDltiûu  of  tljtsî  ©Wigation  10  fuclj,  €î)at  ff  tî)e  nboDe 

ïJOUnUen   David  Griffith,    |)j0  CjCCCUtOJS',    ^DniînîfîlfttO'S  01 

3(Bgn0,  0?  anp  0?  eitljcr  of  tîjem,  no  mm  fljnil  in  m  mnnt^s 
îucïl  and  trtilp  pnp,  obfcrlse,  pmo^m,  fu  fil  asiD  kieu  aA  «isiQ 
ûngiilac  tlje  î^apmente,  Co\)Eittint6,  CanOîtions  anu  Sgric= 
meiit0  tuljiclj  on  fjis  ann  tfjcic  ]^ort6  mm  "6d)asf0  are  tim 
ougljt  to  bt  paiO,  obfctiicu,  perfomieo,  fu  fi'Icï»,  ano  ïtept  in 
^anntt  ann  f  o?m  a0  thep  are  nicntionEU  anîs  E|:p:ÉircD  in  a 
certain  pair  of  31nîiEnturc0  of  affignnicnt  beating  ©Rtc  mtï) 
tu  Date  nboîjetu^ittcn  niaîie  faettoeen  t&c  abotji'  IjoiniBcn  Da- 
vid Griffith  of  tlje  one  part,  anU  tfje  aboiie-namc^  George 
Gainsford  of  tljc  ûtljct  part,  accoiDinff  to  tbe  true  %nm\t  aim 
^eanino;  of  tbe  faiU  îfnî!cnturc0  ;  t&en  tî)i0  ©bligaticn  to  be 
îjoiii  anïi  of  none  effect,  o?  elfe  to  (ïanîi,  remain,  aiin  be  in 

full  jro?Ce  anîl  aicrtue,  Quibus  leCt'is  &  auditis  idem  David 
dicit  quod  pfed'  Georgius  adionem  fuam  pred  inde  verfus 
eum  habere  feu  manutenere  non  debet  quia  dicit  quod  Inden- 
tura  pred'  in  Conditione  pred'  fuperius  fpecifica?  facfta  fuit 
apud  Parochiam  beate  Marie  de  Arcubus  in  Ward  a  de  Cheape 
Lond'  decimo  odavo  die  Odob  Anno  Regni  Domini  Caroli 
fecundi  nunc  Regis  AngF,  &c.  decimo  fexto  inter  ipfum  pre- 
fa?  David  Griffith  per  nomen  David  Griffith  de  Paroch  Sanite 
Margarete  in  Weftm'  in  Com'  MiddC  Civis  &  Aromatarii 
London  ex  una  parte,  Et  pred'  Georgium  Gainsford  de 
Weftm*  pred'  gen'  ex  altera  parte  cujus  alteram  partem  figillo 
ipfius  Georgii  figillat"  idem  David  hie  in  Cu?  profert  cujus 
da£  eft  Die  &  Anno  fupradidHs  in  qua  quidem  Indentura  put 
fequitur  récitât,  quod  Richardas  Pagittur  de  Weftm' fupradid' 
Gen'  per  Indenturam  fuam  dimiffi  geren"  da?  vicefimo  die  fa- 
nua?  Anno  Regni  Domini  Caroli  fecundi  nunc  Regis  AngP^ 
&c.  decimo  quarto  pro  confideratione  in  eadem  Indentura 
mentiona?  dimififlèt  conceffiiïet  &  ad  firmam  tradidilïèt  pre- 
fab David  Griffith  omne  illod  Meffoagium  vel  Tenementum 
4  o  H  communiter 
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communiter  voca?  vel  cogni£  p  nomen  ve!  fignum  de  le  White 
Lyon  exiften'  nup  parceP  de  capitaP  MeiïLiag  communiter  voc 
ve!  cognif  ^  nomen  vel  figîî)  de  le  George  fcituac  jacen  &  exi- 
ften' ex  occidental  parte,  Anglice  tl)tWitÛù\it  of  ïauig;  ffrect, 
in  Paroch  Sanfte  Margarete  in  Weftm'  fupradifl:'  &  tunc  in 
tenura  vel  occupatione  Richardi  Bromhall  vel  Affign'  fuorum 
unacum  omnibus  ^hopis,  Anglice  ©fjop0,  Cellar',  AngliceCcl' 
!ar0,    Sollar',  Ang']ice^Ollar0,    Cameris,  Anglice  Cljimiberg, 
locis,  Anglice  KooniS,   lucibus  eafiamentis  viis  aque  curfibus 
pficuis  commoditaé  advanta^  8c  appertin'  quibufcunq;  ad  pred' 
dimifiC  Mefliiag  vel  fenementum  fpedan*  vel  in  aliquo  modo  p- 
tinen  &  ad  &  cum  eodem  tunc  ufita?  occupa?  vel  gavif.  Ang- 
lice cniOpeO,  habend'  &  tenend'  MelTuagium  vel  Tenementum 
pred'  &  omnia  Si.  fingula  premifl!  p  pred'  Indentur'dimiflloniS 
dimifT.  prefaf  David'  Griffith  Executoribus  Adminiftratoribu's 
&  Afllgn'  fuis  à  fefto  Sanâi  Mich  Archangeli  tunc  ultimo  pre- 
terito  ante  da?  Indenture  pred*  ufque  ad  plenum  finem  &  ter- 
minum  viginti  &  unius  Annorum  extunc  prox*  venien',  Ang- 
lice cnfumQ;,&plenar'complend'  &  finiend*  p  &  Tub  annuali  red- 
die  viginti  &  duar'librar'  legalis  monef  AngP  folubiP  ad  qua- 
tuor ufuaP  fefta  vel  termines  in  Anno  videlicet  ad  fefta  natalis 
Domini  Annunciationis  beate  Marie  Virginis  Nativitatis  San(fli 
Johannis  Baptifte  &  Sanfti  Mich  Archangeli  p  equas  &  equales 
portiones  &  ad  &  fub  feperalibus  aliis  conventionibuscondi- 
tionibus  &  agreamentis  in  eadem  Indentura  content'  put  p  f?d' 
recital  Indenturam  dimiffionis  (relatione  inde  habita)  plenius 
&  ad  largum  liquet  Sc  apparet,  Et  quod  Nicholaus  Townley 
Ar'  Capitalis  Dominus  feodi  five  feodorum  premifT.  p  Indorfa- 
men?  fub  manu  fua  fup  dorfum,  Anglice  tFjE  TSacfe,  pred'  re- 
citate  Indenture  dimilT!  ratificavit  &  confirmavit  pred'  Inden- 
tur'  dimilT.  &  concefT  Anglice  «S^atlt,  faft'  per  pred'  Richar- 
dum  Pagittur  prefa?  David  Griffith  p  8c  fub  reddi^  &  conven- 
tionibus  in  eadem  Indentur'  contend  prout  p  pred'  Indorfa- 
menf  plenius  etiam  8c  ad  largum  apparet,    Et  predid^a  prius 
fuperius  mentiona£    Indentura  Aflignationis    reftatur    quod 
predift'  David  pro  &  in  confideratione  fumme  viginti  &  ofto 
librarum  legalis  monete  AngP  eidem  David  in  manibus  foIu£ 
ante  figillation'  &  deliberationem  Indentur'  Aflignationis  pred" 
prius  mentionaf  p  pred'  Georgium  Gainsford  quarum  recep- 
tione  ipfe  predift'  David  per  eandem  Indentur'  prius  fupe- 
rius mentionaî  cognovit  8c  inde  de  omni  parte  vel  parceF  ea- 
rundem  clare  acquietat*  exonérai  8c  relaxât'  fuit  per  predid' 
Georgium  Gainsford   Executores   Adminiftratores  &   Aflign' 
fuos  per  pred'  prius  fuperius  mentionat'  Indenturam  Afligna- 
tionis dedit  concefCt  barganizavit  vendidit  affignavit  &  di= 
mifit,  Anglice  fet  Otiet,  &  ^  indentur'  pred'  alJignationis  fu- 
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perjus  prius  mentionat'  plene  clare  &  abfolute  dat  concedît  bar- 
ganizat  vendit  affignat  dimittit,  Anglice  Dot!)  fct  ODCr,  &  dé- 
libérât prefato  Georgio  Gainsford  tam  pred'  MelTuagium  vel  te- 
nementum  &  premilT.  quam  pred'  récitât*  Indentur*  dimiflionis 
&  omnia  ftatu)  jus  titulS)  intereffe  poflell  termînû)  Annoru)  ven- 
tur'  clam'  &  demand'  quecunq;  que  pred'  David  Griffith  tunc 
habuit  vel  poffit  vel  aliquo  modo  habere  debet  vel  cJam'  de  in 
&  ad  pred'  Mefluagium  vel  tenementum  &  premiff.  cum  ptin'  & 
omnidà  partem  &  parcel?  inde  p  vim  &  virtutem  pred*  Inden- 
tur'  dimiflionis  vel  Indorfament"  fup  illam  vel  aliquo  quoquo 
modo  Habend'  &  tenend*  Mefluagium  vel  tenementum  &  pre- 
mifl^  cum  pertin'  8c  pred'  récitât'  Indentur'  dimiflionis  &  om- 
nia Statum  jus  titulum  interefle  terminum  Annorum  ventur'  & 
omne  aP  Statum  pred'  David  Griffith  de  in  &  ad  idem  &  omni- 
mod'  partem  vel  parcelP  inde  prefat'  Georgio  Gainsford  Exe- 
cutoribus  Adminiftratoribus  &  Afiîgn'  fuis  à  die  dat'  pred' prius 
fuperius  récitât' Indenture  affignationis  pro  &  duran'omni  refi- 
duo,  Anglice  tljE  Kelt  ailH  EeflDUe,  termini  pred'  viginti  &  uni- 
us  Annorum  in  &  p  eandem  Indentur'  dimiff!  &  concefl^  &  in 
eadem  Indentura  dimiflionis  tunc  ventur'  &  inexpirat'  8c  in 
tam  largo  amplo  &  beneficiali  modo  ad  omnia  infentiones, 
Anglice  91ntentg(,  conftruaiones  &  ppofita  ficut  pred'  David 
Griffith  tunc  habuit  vel  poffit  vel  aliquo  modo  eadem  habere 
&  gaudere  debet  p  vim  &  virtutem  pred  recitaf  Indentuîdimifll 
vel  aliter  quoquo  modo,  Et  pred  David  Griffith  p  feipfo  Exe- 
cutoribus  &  Adminiftratoribus  fuis  convenit  promifit  &  concef- 
fit  ad  &  cum  ]^fa£  Georgio  Gainsford  Executoribus  Adminiftra- 
toribus &  Afljgn)  fuis  p  Indentuî)  affignationis  fuperius  prius 
mentionaî  quod  pred  recitaf  Indentura  dimifl'.  tempore  figilla- 
tion'  Sc  deliberation'  pred  Indenture  affignation'  fuperius  prius 
roentiona?  fuit  bona  certa  pfefta  &  indefefiabilis  dimifl.  Ang- 
lice leafe,  in  lege  de  pred  Mefluagio  vel  tenemento  &  pre- 
miff p  eandem  Indenturam  dimiffionis  dimiff.  Anglice  DcmiffD, 
&  ita  ftabit  reman  durabit,  Anglice  Continue,  &  erit  prefato 
Georgio  Gainsford  Executoribus  &  Adminiftratoribus  &  Afllgn' 
fuis  p  &  duran'  omni  remaner'  &  refid'  pred'  termini  viginti 
&  unius  Annorum  p  Indenturam  dimiff.  pred'  mentionat'  con- 
ceff  8c  tunc  ventuî  &  inexpiraî  fub  reddit'  &  conventionibus 
in  eadem   Indentura  dimiflionis  mentionat'  &  content'     Et 
quod  ipfe  pred'  Georgius  Gainsford  Executores  Adminiftratores 
&   Afllgn'  fui  legitime  pacifice  &  quiete  habere  tenere  pofli- 
dere  &  gaudere  poflint  pred'  fuperius  mentionat*  Mefluagium 
vel  tenementum  dimiff  Anglice  ïLtûfc,    Se  premifT  &  omni- 
modam  partem  inde  cum  pertin'  pro  8c  duran'  refid'  reman' 
&  numéro  Annorum  tunc  ventuî  8c  inexpirat.  de  pred'  ter- 
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mino  in  &  p  Indentur.  dimifï'.  concefT  abfque  aliquo  legalj  im- 
pediment' feft'  |)rurb3rione  negatione,  Anglice  îlEniilï,  vel  in- 
rerriiptione  pred  ùavidis  Griffith  Executoruni  vel  Aiiign'  fuo- 
rum  &  qu'jd  libère  6c  clarc  acquietat'  &  exonérât'  vel  aliter  bene 
&  fiifficien  fervat*,  Anglice  fûUcD  &  indempnem  confervat'  de 
&  ab  omnibus  aliis  donationibus  conceffionibus  barganiis  ven- 
ditionibus  dimiffionibus,  Anglice  LCilffO,  reddic'  arrera^  red* 
dit'  torisfaftur'  reintration''  caufa  &  caufis  reintration'  pertur- 
bation' &  incumbranc  quibufcunqi  habit'  fadt'  comilE  vel  aâ:' 
P  j^d"  David  Griffith  Lxecutores  Adminiftratores  &  AfFîgn*  fuos 
(reddit'  Sc  conventionibus  in  &p  pred' récitât' indentur' dimif- 
fion'  refervat'  que  ex  parte  tcnentium  vel  dimiil  Anglice  tfjC 
£cfrre,  de  premiffis  pred'  que  extunc  funt  &  debent  elilè  |)for- 
mat'  Sc  fact'  tantummodo  except'  &  forprizat')  de  quibus  quidem 
reddit'  &  conventionibus  pred'  Georgius  Gainstord  p  feipfo 
Executoribus  Adminiftratoribus  &  Affisin'  fuis  convenit  vmiCit 
&  concefîlt  ad  &  cum  pred'  David  Griffith  Executoribus  &  Ad- 
niiniflratoribus  fuis  per  Indentur'  pred*  affignationis  fuperius 
prius  mentionat'  clare  acquietare  &  exonerare  vel  aliter  de  tem- 
pore in  tempus  Sc  ad  omnia  tempora  extunc  poftea  abindc  bene 
&  fufficienter  innocuS  fervare  indempn'  confervare  &  indemp- 
nificare  pred'  David  Griffith  Executores  &  Adminiftratores  fuos 
P  pred'  indentur'  afTignationis  fuperius  prius  mentionat.  put  p 
indentur'  pred  relatione  inde  habita  plenius  liquet  &  apparer. 
Et  idem  David  Griffith  dicit  quod  ipfc  idem  David  Griffith  poft 
figillationem  i!5i  confedtionem  Indenture  affignationis  de  qua 
pred'  Indentur"  fuperius  prius  mentionat' eft  una  pars  Anglice 
tljB  Couiltcr-pnrt,  ufque  diem  exhibitionis  Bille  ipfîus  Gcorgii 
quod  bene  &  veracit'  pformavit  pimplevit  &  cuftodivit  omnia 
&  fingula  Articulos  conventiones  promiffiones  conceffiones  6c 
agreament'  que  ex  parte  ijfius  David  obfervand'  pformand'  per- 
implend  i'v  cuftodiend' fuer'  fecundum  formam  &  effectum  In- 
denture ailignationis  pred".  Et  hoc  parat'  eft  verificare  unde 
petit  judiciiî  fi  pred' Georgius  aftionem  fuam  pred' inde  verfus 
eum  habere  feu  manutenere  debeat,  &c. 

Et  pred  Georgius  dicit  quod  ipfe  p  aliqua  p  prefat  David 
fuperius  placitando  allegat'  ab  aftione  I'ua  pd  inde  verfus  eum 
habend'  precludi  non  debet  quia  proteftando  quod  pred'  Da+ 
vid  non  obfervavit  pformavit  perimplevit  (eu  cuftodivit  aliqua 
Articulos  conventiones  t^miffiones  concefiloiies  feu  asieament' 
pred'  ex  parte  ipfius  I3avid  obfervand'  pertormand'  pimplend' 
&  cuftodiend'  fecundum  formam  &  efTl-âum  indentur'  affigna- 
tionis pred'  prout  ]^ct  David  fuperius  placitando  allegavit  pro 
placito  idem  Georgius  dicit  quod  diu  anteconfedtionem  inden- 
ture 
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ture  pred'  p  prefat'  David'  hic  in  Cur'  prolat'  quidam  Thomas 
Towneley  Gen'  fuit  feifit'  de  Meflliagio  pred'  cum  pertin'  com- 
munit'  vocat  Ç\vq  cognit'  p  nomen  ve!  fign'  de  le  VVhite  Lion 
fuperius  in  Indentura  prsd  p  prefat' David'  hic  in  Cur'  prolat' 
mentionat*  in  dominico  fuo  ut  de  feodo  ipfoque  fie  inde  feifît' 
exiften"  pred'  Richardus  P3gittur  fuperius  in  Indentur'  p'd  hic  in 
Cur'  prolat'  nominat'poftea  &  ante  confedionem  Indenture  il- 
lius  fcilicet  pred'  vicefimo  die  Januar'  Anno  Regni  diûi  Doiri 
Regis  nunc  quarto  decimo  fupradifto  in  MeiTuagium  ilîud  cum 
pertin'  lup  (eifinam  prefat'  Thome  Towneley  inde  incravit  & 
eundem  Thomam  Towneley  inde  expulit  &  diflèifivit  p  quod 
idem  Richardus  Pagittur  fuit  feidt'  deMefïùagio  illo  cum  pertin' 
in  dominico  fuo  ut  de  feodo  |>  dilïèifinam  illam  ipfoq^  fie  inde 
feifit'  exifteîî)  idem  Richardus  Pagittur  poftea  &  ante  confeélioiî) 
Indenture  pred'  hic  in  Cur'  prolat'  fcilicet  eodem  vicefimo  die 
Januar'  Anno  quarto  decimo  fupradidlo  apud  London  pred'  in 
Paroch'  &  V\  arda  pred'  p  Indenturam  fuam  figillo  fuo  figiJ- 
lat'  adtunc  &  ibidem  fad'  &  fuperius  in  Indentura  predift'hic 
in  Cur'  prolat'  mentionat'  dimifit  conceffit  &  ad  firmam  tra- 
didit  prefat'  David  Griffith  idem  Mefluagium  cum  pertin'  ha- 
bend'  &  tenend'  eidem  David'  Executoribus  Adnjniflratoribus 
&  Afîïgn'  fuis  à  Fefto  Sandti  Michaelis  Archangeli  tune  ult' 
preterit'  ufque  plenum  finem  &  terminum  viginti  &  unius  An- 
norum  extunc  prox'  fequen"'  &  plenar'  complend'  &  finiend' 
virtute  cujus  quidem  dimiffionis  idem  David  Griffith  in  Mef- 
fuagium  illud  cum  pertin'  intravit  5c  fuit  inde  pofleffionat*  ip- 
foque fie  inde  polïèffionat'  exiften'  idem  David  poftea  fcilicet 
pred' decimo  odavo  die  Oftobr'  Anno  Regni  diâi  Dom)  Regis 
nunc  decimo  fexto  fupradido  apud  London  pred'  in  Paroch'  & 
Warda  pred'  p  Indentur'  pred'  inter  prefat'  David'  ex  una 
parte  &  ipfum  Georgium  ex  altera  parte  faftam  quam  quidem 
alteram  partem  pr^d'  David  modo  hic  in  Cur'  profert  concef- 
fit &  affignavit  prefat'  Georgio  Gainsford  tani  Meffuagium  il- 
lud cum  pertin'  quam  pred'  récitât'  Indentur'  dimiffionis  ac  tot' 
ftatui  jus  titulum  interelïè  pofîèffionem  &  terminum  Annorum 
ipfius  David'  de  8c  in  eod'  Mefluagio  cum  pertin'  adtunc  ven- 
tur'  &  inexpirat'  virtute  cujus  quidem  conceffionis  &  afilgna- 
tionis  idem  Georgius  Gainsford  in  Mefluagium  illud  cum  per- 
tin intravit  &  fuit  inde  pofleffionat'  ipfoq;  ^c  inde  pofleffionat' 
exiftcn'  ac  jure  ejufdem  Mefliiagii  cum  pertin'  ad  pred'  Tho- 
mam Towneley  &  heredes  fuos  fpeftan'  &  pertinen'  idem  Tho- 
n)as  Towneley  poftea  fcilicet  ultimo  die  Februar'  Anno  Regni 
di£i:i  Domini  Regis  nunc  decimo  feptimo  in  Mefliiagium  il- 
lud cum  pertin'  fuper  poflèffionem  ipfius  Georgii  inde  intravit 
claman'  Scatum  fuum  predift'  de  &  in  eodetn  8c  ipfum  Geor- 
2  gium 
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gium  a  poITeffione  fua  inde  expulit  &  amovit  &  fuit  inde  feifi? 
in  dominico  fuo  utde  feodo  ut  in  priori  Oatu  fuo  inde  pred'  ^ 
quod  terminus  Annof  pred  de  &  in  eodem  Meffuagiocu.-n  ^tiii) 
p  prefa£  David eidem  Georgio  fie  ut  j?fertur  concefl!  &  aflignaB 
tunc  vacuus  devenit.  Et  fie  idem  Georgius  dicit  quod  dimiffio 
pred'  p  pfai  Richard  Pagittur  eidem  David'  de  Meflliagio  pred 
cum  ptifi)  fic  ut  prefertur  faft'  pred  tempore  contefrionis  Inden- 
ture pred  p  pretaf  David  hie  in  Cur  prola?  non  fuit  bonacer- 
ta  perfefta  &  indefefibilis  dimiffio  in  lege  de  eodem  Mefiliagio 
cum  ptin)  p  prefa?  Richard  Pagittur  prefaf  David  Griffith  in 
forma  pred  dimiff  &  p  eundem  David  eidem  Georgio  fic  ut  p- 
fertur  concelT.  &  afligna?.  Et  hoc  para£  eft  verificare  unde  pe- 
tit judicium  &  debitu)  fuû)  pred  unacum  dampnis  fuisoccafione 
detentionis  debiti  illius  fibi  adjudicari,  &c. 

Et  pred  David  dicit  quod  placitum  pred  p  ipfum  Georgiiî) 
modo  &  forma  pred  fuperius  replicando  placitaf  materiaque  in 
eodem  contenf  minus  fufficien)  in  lege  exiftuntad  ipfum  Geor- 
gium  ad  aftionem  fuam  pred  inde  verfus  ipfum  David  habend 
manutenend  ad  quod  idem  David  necefle  non  habet  nee  per 
legem  terre  tenetur  aliquo  modo  refpondcre,  Et  hoc  parat'  eft 
verificare  unde  pro  defedîu  fufficien)  Replicationis  in  hac  parte 
idem  David  ut  prius  petit  Judicium  &  quod  pred'  Georgius  ab 
aftione  fua  pred  inde  verfus  ipfum  David  habend  precluda- 
tur,  &c. 

Et  pred  Georgius  dicit  quod  placitum  pred  per  ipfum  Geor- 
gium  modo  &  forma  pred  fuperius  replicando  placiraf  materia- 
que in  eodem  content  bonii)  &  fufficien'  in  legeexiftunt  ad  ip- 
fum Georgiû)  ad  aftionem  ipfius  Georgii  pred  inde  verfus  ipf.im 
David  habend  manutenend  qd'  quidem  placitu)  matcriamq;  in 
eodem  content'  idem  Georgius  parat'  eft  verificare  &  probare 
put  Cuî,  &c.  Et  quia  pred'  David  ad  placitum  illud  non  re- 
fpondit  nee  ilP  hucufque  aliqualiter  dedicit  idem  Georgius  ut 
prius  petit  Judiciu)  &  debitum  fuum  pred'  unacum  dampnis 
fuis  occafione  detentionis  debiti  illius  fibi  adjudicari,  &c.  Sed 
quia  Cur'  difti  Domini  Regis  nunc  hie  de  Judicio  fuo  de  5c 
fuper  premiffis  reddend  nondum  advifatur  dies  inde  dat'  eft 
partibus  predid'  coram  Domino  Rege  apud  Weftm)  ufq^  diem 

prox'  poft  très  feptimanas  Sanfti  Mi- 
chaelis  de  Judicio  fuo  de  &•  fuper  premiffis  audiend  co 
eo  quod  Cuf  difti  Domini  Regis  nunc  hie  inde  nondum,  &c. 
Ad  quem  diem  coram  Domino  Rege  apud  Weftift  ven)  par- 
tes predift'  per  Attorn'  fuos  prediâ'  fuper  quo  vifis  &  per  Cu? 
difti   Domini  Regis  nunc  hie  plenius  intelleélis  omnibus  & 

I  fingulis 
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fingulis  premilT  maturaqne  deîiberatione  inde  habita  p  eoquod 
videtur  Cur  Domini  Regis  nunc  hie  quod  placirum  pred  per 
ipfum  Georgium  modo  &  forma  pred  fuperius  repl^cindo  pla- 
citaî  materiaq^  in  eodem  content  bonum  &  fufBcien)  in  lege 
exiftunt  ad  ipfum  Georgium  ad  aâiionem  ipfius  Georgii  pred' 
inde  verfus  ipfum  David  habend  manutenend.  Ideo  confide- 
ra£  eft  quod  {^didus  Georgius  Gainsford  recuperet  verfus  pre- 
fa£  David  Griffith  debitum  fuum  pred  necnon  fex  Jibras  pro 
dampnis  fuis  que  fuftinuit  tarn  occafione  detentionis  debiti  il- 
lius  quam  pro  mif  &cuftagiis  fuis  per  ipfum  circa  feftam  fuam 
in  hac  parte  appofi?  eidem  Georgio  per  Cur  diâi  Domini  Re- 
gis nunc  hie  ex  alïènfu  fuo  adjudicat.  Et  pred  David  in  Mife- 
ricordia,  &c. 

Gainsford  ojerfus  Griffitla. 

s.c.  .Keb.  "T^ebt  fut  ©Wiffatfott  dat.   iSOaobr.  An.  i6  Regis  nunc 

1%\a\^V^'  L^  ^^  Defcnîinut  p?fa  ©per  uel  Conisition  que  eft  pur  pcf 

Vide  Î  Roll.  fo?niance  De  Coi)Enant0  m  un  gjnDcnture  tie  aflltynment  De 

?s?  niefniE  le  Date  fait  entec  Ic  DrfenDnnt  $  le  j^ïamtiff,  €t  fut: 

87,9',9J&c.  ©per,  ïe  DefcnDant  ntonlïrc  îc  3!»Dfntute  en  que  fmt  rccjte 

Dyer  24Ô,      que  Richard  Pagett  ®mU  g  JnDentUie  De  leafe  dat.  aojanua- 

Poft  316      "'  '4  Regis  nunc  ntioit  Denufe  al  DefeuDant  un  g^efe  appeile 

'      *       le  White  Lion  in  King-ftrcet  in  Wef^iïî)  habend  Def  Jfeffe  De 

@)t.  Michael  aDonquc0  Darre  nment  pnlTc  p  2 1  anns  Defoubg  \z 
Ecnt  De  22 1,  per  Annum  f  que  le  DcfenDant  g  fon  înDenuicc 
icjj  po2t  en  Court  en  confiQetatton  De  28 1,  jfine,  afllgne  oufïec 
tout  fon  Cccni  5  5|ntercfl  al  j^fainttff.  €t  Covenant  oùe  le 
piainttS  que  le  Dit  JuDenture  De  leafe  a  Pagett  al  tcmp0  De 
@)ea!mg  Del  Dit  3lnDentuce  De  ^IBffnment  fut't  bom  certa  per- 

fefta  8c  indefefibilis  dimiffio  in  lege,  Anglice  leafe  in  laUJ, 
Del  Dit  S)5cfl"uage  &  ita  f\abit  &  remanebit  Q^erenti  durante 
refiduo  Del  Dit  Cetm  De  2  1  aniî0  aDonque0  inE;8:pite,  Ct  que 
le  i>laintiflf  fe0  €icecuto?0  aDminificato|0  $  afli'gnesi  quiete  & 
pacifice  haberet  teneret  &  gauderet  le  Dit  î^elfuage  durante 
toto  refiduo  termini,  fan0  afcuii  lett  Denial  Interruption  ou 
DiCfurbancc  Del  DefenDant  cu  U^  €]t:ecuto;i0  ou  aflîffne0.  €t 
acquit  ou  auterment  fave  harmlefs  De  tout0  Incumbrances  had, 
made,  committed,  fufFered  or  done  g  le  DefenDant  (le  Ecut  (J 

Coî)enant0  fut  le  ©?iQ:inal  leafe  foipment  e^rcept  $  fa?epi(fe) 
€t  Donque0  le  DefeuDsnt  pleaD  performance  De  toute  €oMZf 
nantîS  genecalnient, 

4  le 
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Le  lainintfff  replie,  €iUt  îiebant  le  feii?aiincc  tic  JnOcntiirc  v,de  poft, 
pojt  rn  Court  un  TlTomas  Townley  fuit  fcite  Wîl  îiit  £0cf=  'J"- 
fange  en  ion  îjcnicafne  conie  eu  fee.  €t  ilïïnt  fc(?e  le  Dit 
Pagît  puis  fcilicet  predift'  20  janiiarii  Anno  14  fupradifto  £11' 
tec'en  le  Dit  S^ciTuancc  Oir  (c  fei?tn  Del  Dit  Townley  $  itiu  Dif^ 
fei?e,  (5t  fut  fcije  en  fon  Dcmenfnc  corne  De  fee  p  dillèifiinam 
illam.  €t  ilïïnt  fn^c  î)  Qilïajin  le  Dit  Pagit  fin  le  Dit  Icnfc  al 
SDefcuDûnt  pur  les  Dit  21  nr.ns,  que  nfl'iijnc  oufier  nï  plaintiff 
come  ainmtDit.  €t  oiiiTet  ic  pinnitifi  Dit  que  le  Dit  Townley 
pil!0  fcilicet  ultimo  Febr'  Anno  17  Regis  nunc,  &c.  fntCC  fuc 
le  Dit  Ipinmtiff  t  luj>  ouff  Del  Dit  Sl^efrunge,  ^  que  (e  Dit  Town- 
Jey  fuit  feijie  in  priori  Statu  fuo,    (£t  le  î^ldint  ff0  SIecni  fuit 

ettm'd.  et  iflïnt  le  |3Ia(nti{f  aflttinc  pur  bjenclj  q  le  Dit  Leaf: 
Del  P;igit  al  teniîi0  De  feu?<ince  Del  JnDcnture  D'afiignnient  ne 
fuit  bon  prrfcct  t  inDcfeafiblc.  Et  hoc,  &c.  unde,  &c.  fur 
quel  Ecpljcntian  le  DcfciiDant  Dcniurrc  en  lep. 

€t  fuft  fiiguc  ^  le  Ccunccl  Del  DefeiiDnnt  que  le  Incacfj  ne 
fuit  bien  anigne,  pue  ceo  que  appiett  que  le  plaintiff  ne  fuit 
Diffurbe  nu  ouff  pet  le  DefcnDant  ou  afcun  claimiant  Defoutlj 
lup,  nic0  pet  Townley  un  effranger.  €t  le  DefcnDant  icp 
n  nD  colicnant  enDci-0  le  as  ou  title  D'afcun  enranijtr,  Car 
cunient  que  le  DefcnDant  aD  covenant  que  Pagit'js  Icafc  fuit 
indefeazible,  uncDje  lc0  Darrein  paroliS  Ont  ie  paintiff  en» 
joicrn  fans  interruption  Del  DefcnDant,  $c.  cicatement  p2aDe  vue  ,uk. 
que  le  DefcnDant  covenant  foicmcnt  enljcrs  lup  niernic  ^ceut:  133"/'/'^' 
folenient  que  claime  DcfoutI)  lup.  €t  fut  ceo  plufieurs  £afe0  3^',  \li. 
fuci'  niifc,  q'un  parte  De  un  fcntcncc  ferra  rcffrrin  î  crpounDc 
pet  Tauter:;  conic  Dyer  240.  b.  î;crni02  p  anng  affirjne  fou 
^lerni  $  colicnant  x\  tl  n'aD  fait  afcun  fonucr  grant  ou  nfcun 
cliofe  per  que  fon  affiannicnt  ferra  impaircD,  Ijimdkd  ou  fcu= 
(îratc  (But  that)  le  aiTigne  purra  quictment  cnjopec  fans  Di- 
fïurbnncc  D  afcun  perfon  :  La  per  le  Opinion  De  3  Juffrecs  les 
Darrein  parois  q  fucf  rrcncraî  fuef  rrffrainc  ^  liniitte  g  le  tX' 
pofition  Del  fo?niCi-  parois  q  fucront  fpccial,  îffmt  en  nicfme 
ie  lil)?e  Dyer  2 5 $.  CoiiDition  D'un  Obligation  que  fi  leObligo? 
fuffrt  le  Obîigec  qiiictuicnt  a  tenet  terres  de  anno  in  Annum 
Durant  le  €crm  {€t  il  fans  trouble  D'afcun  perfon.)  Jï  fuit 
nDîuD0C  que  les  Dnicein  parois  fucront  crpounD  $  limit  per  les 
former.  €t  aiiri  le  Cnfe  De  ©ir  George  Trenchard  tjcrfiis 
Hoskins,  Winch.  Rcp.  91,  92,  9:?.  fuit  Cite,  OU  l\n  l)omc  Co^ 
lienant  q'il  fuit  fci?e  en  fee,  €t  q'il  aljoit  bon  poier  a  îienDer, 
€t  que  nul  reî3crnon  fuft  en  IcCoîonenotwithftandingany  Aâ: 
done  jj  le  Colicnanto?,  les  Diirreiiie  parois  Notwithftanding  any 
Aa  done,  $  c.  rcfiratn  le  general  fcnfc  D;  anibiDetir  le  p?'imi?c 

I  2  CoDenants 
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2  Roll,  :5o.  Coucnant0.  €t  llfint  il  ccnciuîie  que  îe  pjinm  Cotjrnant  ftp 
fcira  fjcpounnc  $  finittc  g  le  Dnircigne,  Ct  ationqiicis  ff  }^î)lnni= 
tiff  affignc  mil  0?cnclj  :  €t  pitc  ceo  Ic  Eepitcntion  fuit  infufii= 
cient. 

SI  que  tl  fuit  ccfponnue  pur  le  plaintiff,  que  icp  le  p^tnicc 

Covenant  que  le  Lenfc  fu.t  tnUcfeaftble  n'efr  reûrein  ne  poet 

efire  limit  per  les  fubfequent  parois,   unco?c  les  Cafes  mife 

îj'autcr  parte  fueiont  nryrce.  dnr  anibiticuj:  Cafes  citeen  Uyer 

fueront  foKnue  un  entire  fentence  $  nenip  Diaintt  Colienants, 

€t  Oonques  le  ConttruSion  eft  D'effre  fast  fut  tout  la  fentence. 

Winch  74,    €t  le  Cafe  en  Winch,  cornent  que  ne  fuit  aîjfuoge,  meg  le 

!  p^!;^''^"'  <îCcirtt  DiDiDe  en  Opinion,  uncû2e  il  pu:t  êc  bon  icp,  Cat  la  ie0 

refirigîijc  paro's  Deignrnt  al  fine  Del  îiarreigne  fentence  potent 

inmffereiitment  êc  applte  al  ambineuic  p2cci5ent  fentences.  Car 

les  parois  (NotwithRanding  any  Ad  done,  se.     font  applp-- 

able  al  Covenant  qu\l  fu;t  ki^e  en  fee,  f  al  Coiicnnnt  qu'il  no 

potnr  a  \jcnDer  aujcibien  corne  al  Cobenant  que  fuit  nul  reber^ 

fion  en  le  Co^one,  Ct  le  fence  ferra  bon  ^  pftfeff.    et  in  ifto 

cafu  la  ïe  omilTlon  De  ceUV  parois  (Nctwithftanding  any  Ad: 

done,  $c*)  fucf  omifc  aD  le  fine  De  Drur  primer  f.ntences  p 

,  saïk.  233.   aboiDer  ^mtoiog})  $  iDle  repetition,  (ils  al  jFme  Del  Datreijînc 

fentence  effeant  bir n  applicable  a  touts  les  mimtt  fentences.) 

Et  quod  (ubintelligitur  non  deed.  Ct  fuit  agn  r  q'un  particular 

cro.  El.  674,  Cobtnant  en  fait  poet  refîram  un  ^mrtùi  Cobmint  en  iep, 

•^7^-  corne  m  Koke's  Cafe,  Co,  4.  80.  t^es  fuit  Dit  qu'en  ceft 

•13!'"'"       Cafe  fuit  un  cjcpjefs  general  Cobrnant  en  fait  que  n'eft  ne 

poet  ce  rtfïrain  per  afcun  auter  fubfequent  Ccbcnanr,  U  m  î3oet 

cffrc  conflrue  corne  patte  Del  p?imer  gcnrral  Cobenaiit.    et 

Nota  Dffe.   tcû  Diffcrmcc  fuit  p?(fe   Clue  fi  un  rc'drictibe  rlaufe  foit  en  le 

rentiam.       p^inîtr  OU  Datreiu  patte  D'un  fentence,  eu  al  beginnino;  De 

p?tmcr,  ou  al  fine  Del  Darrein  fentence,  quel  en  bon  fence 

poet  tfîte  appUe  al  un  $  auter,  la  il  cjetcnD^a  al  ambiDeujr  feit^ 

tences.    £^es  encontre  fi  tiel  fentence  foit  place  en  le  miDDie 

D'un  ou  Deur  fentences,  come  en  Cro.  Car.  ic6.  Crayford 
î;£r///j  Cray  ford,  $495.  Hughes  t;e>-y«j  Ben  net,  Cobcnant  q  il 
fuit  fel^C  en  fee  (Notwitftanding  any  Aft  done,    f  c.)   f  que 

les  terres  fuct'  De  annuel  balue  De  20c  l.  la  les  parois  De 
(Notwith landing,  çc.)  ue  pocut  cfltE  Hpplie  al  Cobenant 
concernant  lebalue,  p  cco  q'ilô  fueront  place  en  le  miODle  De 
fentence,  €t  îcp  les  parois  en  le  Darrein  Cobenant  De  (fans 
enteiruptfon,  ^c.)  ne  poient  ellrc  applie  en  fence  al  Cobe- 
nant q  le  Leafè  fuit  înDcfea^ible  :  Car  aDonques  le  fentence 
ferroit  infenfïfale,  fcilicet,  (Eue  le  leafe  fuit  iiiDrfea^ible  fans 
interruption  Del  DefenDant,  $c.  Ct  ouder  fi  il  fuit  fenfible, 
unco?e  les  parois  (fans  intettuption,  $cO  ne  toile  ïe  fo?ce  $ 

fiffnifi- 
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Dffnification  Del  parol  indefeafible,  mE0  c£o  remain  uii  abfoJufc 
general  €oi]cnnnt  come  Deuant.  €t  Donquce  (e  Lcafe  eRcaut 
Defeat  ^  w\  CQtançet  fuit  un  b,!cncfj  De  Couenant.  ^t  if» 
lint  It  Kcplitation  boii. 

(£t  DC  tiel  Opinion  fuit  tout  U  Court.  €t  JuOgmcnt  Done 
p  \e  l^laintifF.  Saunders  iaccounfel  oDe  U  piamtiff.  Vide 
Winch  Rep.  74,  87.  Napper'S  Cafe,  &  ibidem  95.  Latch. 
Rep.  105. 

Butler  "verfus  Wigge. 

Hill.   18  &  19  Car.  II.  Regis.     Rot.  93. 

(10)  Bucks.  IT  "^  /f  Emorandum  quod  alias  fcilicet  Termine 
[V  1   Pafche  ultimo  preterito  coram  Domino 
Rege  apud  Weftm)  veîî)  Henr  Butler  p  Johannem  Marfh  Atrorn) 
fuuni  &  protulit  hie  in  Cur'  didi  Domini  Regis  tunc  ibidem 
quandam  billam  fuam  verfus  Thomim  Wigge  alias  diî'  Tho- 
mas Wigge  Senior  de  Menfmore  in  Com)  Bucks  Genr.  in  Cu- 
ftod  Mar',  &c.  de  plncito  debiti,  Et  funt  pleg  de  prof,  fcilicet 
Johannes  Doe  &  Kichardus  Roe  Que  quidem  billa  fequitur  in 
hec  verba,  ff  Bucks.  (T.  Henr'  Butler  queritur  de  Thoma  Wigge 
alias  dift'  Thomas  Wigge  fen)  de  Mentmore  in  Cofn)  Bucks  Gent, 
in  CufVod  Mar'  Marefc  Domini  Regis  coram  ipfo  Rege  exiften' 
de  placito  quod   reddat  ei  quadraginta  libras  legalis  monete 
AngF  quas  ei  debet  &  injufte  detinet  p  eo  videlicet  quod  cum 
pred  Thomas  vicefinio  die  Januar'  Anno  Domini  Millcfimo  fex- 
centefimo  fexagefimo  quinto  apud  Ivenghoe  in   Coin)  pred'  p 
quoddam  fcriptum  fuumObligatorium  figillo  ipfius  Thome  (i- 
gillat'  Curieque  difti  Dom)  Regis  nunc  hie  ofienf.  cujus  dat' 
eft  eifdem  Die  &  Anno  cogn'  fe  teneri  &  firmiter  Obligari  pre- 
fato  Henr'  in  predift'  quadraginta  libris  folvend'  eidem  Henr' 
cum  inde  requifit'  efTet  pred  tan»en  Thomas  licet  fepius  requi- 
fit.  &c.    prédiras  quadraginta  libras  prefaf  Henrico  nondum 
folvit  fed  ilP  ei  hucufque  folvere  oninino  contradixit  &  adhuc 
contradicit  ad  dampnO)  ipfius  Henrici  viginti  librarum,  Et  in- 
de produc  feftam,  &c. 

Et  modo  ad  hune  diem  fcilicet  diem  Mercurii  prox'um  poft 
Oftab  Sandi  Hillarii  ifto  eodem  Termine  ufq^quem  diem  pred 
Thomas  Wigge  habuit  lirend  ad  billam  pred  interloquendi  & 
tunc  ad  refpondend,  &c.  coram  Domino  Rege  apud  Wcftirî» 
ven'  tarn  pred'  Henricus  Butler  p  Attorn'  fuu-  pred  quam  pred 
Thomas  Wigge  p  W.  Gillmore  Attorn'  fuu),  Et  idem  Thomas 

Wigge 
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W-gge  défendit  vim  &  injar'quando,  &c.  Et  petit  auditixi  fcripti 
Obligatorii  pred'  &  ci  legitur,  petit  etiam  auditum  condition' 
ejufdem  fcripti  Obligatorii  &  ei  legitur  in  hec  verba,     II  Cîje 
Condition  of  xW  Obligation  {%  fucîj,  Cljat  ff  tOea'aoDe  boim^ 
ten  Thomas  Wigge,  0!f3  |)ctt0,  €]t;ecuto?0  niiU  ^Qniinittrnto?©, 
aiiD  clicrp  cf  tljniî,  Do  iii  nil  CljiiiffS  fîanU  to,  afiiDe,  fulfil, 
pErfc?miinD  îîcfp  tlje^toatO,  âcbitiation,  €)?Dcr,  Dctermina-- 
tion  niiO  îtlîignicnt  of   Henry  Cowper  of  Ivenghoe  in  tfje 
Coimtp  afo?ffatO,    «^cntiemaiî,  anD   William   Johnfon   cf 
Ivenghoe  Afton  îiî  the  Couiitp  afo?ffatti,  (©entleman,  ^iW- 
tiaroîs  iiiDiffcrcntlp  cIcacD  ann  cîjofen,  as  tocil  on  tlje  part 
ano  TSft^alf  of  tijc  aboiiMjounUen  Thomas  Wigge  of  \X)z  one 
part  anti  tOe  abctjenatncD  Henry  Butler  of  tîjc  ctorr  pait,  ta 
atuarD,  aibitratf,  netcrmnic  i>.nD  \\\^%z  of  ano  fo|  all  mannec 
of  ^îXmx  atîD  Caufe,  usions!  anîi  Caufcs  of  usions,  %\.\.\x% 
CoiitroiîPtfiPS,  Dfbte,  Dur0,  âccomptô,  Claim©  aiiD  De- 
mann©,  ^cEfpaffcs,  'BiHsî,  'Bonîi0,  Juîijïments,  (£]cccut(on0, 
anîi  nîl  El)îng0  tBljatfoctJpr  IjaD,  moucu  o?  ftirrcD,  occafîoiifB, 
Ijcffun,  DcppiiîiînQ:,  o?  being  br ttoecn  tlje  faiD  pattie0  befo?e  tije 
£)ap  of  tlje  Date  hereof,  anîi  Itfeetoîfc  tlje  alioUebouimen  Tho- 
mas Wigge,  fl;aU  ftcure  anO  Olfcljargc  tbe  faiu  Henry  Butler, 
of  ann  from  all  fanner  of  @)Utt0,  actton0,  Dri)t0,  Crefpar= 
fc0,  05(110,  'Bonl»s,  5i"SffttiftttSî  €):ECution0,  anO  all  iuijat» 
foeuf c  map  artfe  bp,  ffom,  o?  iinDet;  anp  pretence  o?  Coluut  of 
Thomas  Wigge,  Junior,  <â>on  of  tljC  faiO  Thomas  Wigge  aliObC^ 
I'ounDni,  fo  aliu"a|i0  tbat  tbe  fain  ^tuato,  atbitiamcnt,  ©^Der, 
final  Determination  ann  luDgment  of  tlje  fain  9rbitratO20  of 
cnn  fo?  0?  concerning  tbe  p?emiirr0,  be  mane  ann  gtbcn  lip  bp 
Ccîriting;  (nnenten  unner  tljeir  |)nnn0  ann  ê)eal0,  at  o?  before 
tbe  ttoentPtljirn  Dap  of  tb(0  inffant  January,  ann  reanp  to  be 
ncKBeren  to  tlje  fain  partie0,  at  o?  in  tlje  Kingshead  in  Iveng- 
hoe, fcituete  in  tlje  Countp  afo?efain«    TDiit  if  tlje  fain  arbi-- 
tratoi0  nominatrn  ann  electcn  a0  afo?cfa(n,  fljall  not  agree  upon 
tijcir  Determination  ann  final  Jungment  of  tlje  fain  p?emif^ 
fe0,  tljat  tbcn  tljep  lïjall  cboofe  ann  elea  one  innifferent  99atî, 
nnn  tljcp  fljall  ffann  to  bf0  final  €nn  ann  Determination  ann 
3ungment  luljicb  be  fljall  giue  ann  netermine  on  o?  before  tlje 
ttocutp  eigbtb  Dap  of  tl)i0  inffant  January,  miner  ljt0  i|)aiin 
ann  Seal,  ^bat  tben  tbi0  p?efent  Obligation  to  be  Boin 
ann  of  none  CffcS,  o?  elfe  to  ffann  ann  remain  in  full  potner, 

JFo?CC  ann  Cîertue»  Qiibus  leftis  &  auditis  idem  Thomas  di- 
c\t  quod  predid'  Henr'  Butler  aâionem  fuam  pred'  inde  verfus 
eum  habere  feu  manutenere  non  debet  quia  dicit  quod  Arbi- 
tratores  pred'  in  Conditione  pred'  fuperius  nominat'  nullum  fe- 
cer'  arbitriu)  ordination'  live  Judicium  de  &  fuper  premiffis  in 
Conditione  ejufdem  fcripti  Obligatorii  fuperius  fpccificat'  ad  vel 
2  ante 
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ante  pred'  vicefimuin  tertium  diem  Januar",  Ec  idem  Thomas 
Wîgge  ulterius  dicit  quod  Umpirator  per  Arbitrarorts  pred' 
eleâ'  nulP  fecit  Umpiragium  determination'  vel  JudiciO)  de  & 
fuper  premifiis  in  Conditione  ejufdem  fcripti  Obligatorii  fu- 
perius  fimiliter  mentionat'  ad  vel  ante  pred'  vicelîmam  odavû) 
diem  januar*  in  Conditione  pred'  fuperius  mentionat' quodque 
nulle  fefte  aftiones  débita  tranfgreflion'  bille  Obligationes  |u- 
dicia  executiones  &  al'  quecunque  orta  fuer'  p  alio  vel  aliquo 
pretextu  vel  colore  Thome  Wigge  Jun'  in  Conditione  ejafdem 
fcripti  Obligatorii  fuperius  nominat'a  die  dat'  fcripti Obligatorii 
pred'  hucufque,  Et  hoc  ipfe  idem  Thomas  VX'jgge  fen'  parat' 
eft  verificare  unde  petit  Judicium  C\  predift'  Henriciis  Butler 
actionem  fuam  prediét'  inde  verfus  eum  habere  feu  manutenere 
debeat,  Sec. 

Et  pred'  Henricus  Butler  dicit  quod  ipfe  per  aliqua  p  predidt' 
Thomam  Wigge  fen'  fuperius  placitando  allegat'  ab  aftione  fua 
pred'  inde  verfus  prefab  Thomam  Wigge  habend'prccludi  non 
debet  quia  dicit  quod  bene  6c  veru)  eft  quod  Arbitratores  pred' 
in  Conditione  pred"  fuperius  nomina?  nullum  fece?  arbitriîDor- 
dinationem  five  Judicium  de  &  fuper  premiffis  in  Conditione 
predid'  fuperius  mentionat'  modo  &  forma  prout  pred'  Tho- 
mas fuperius  inde  placitando  allegavit  fed  idem  Henricus  ulte- 
rius dicit  quod  Arbitratores  predift'  poft  confeftionem  fcripti 
Obligatorii  pred'  fcilicet  pred'  vicefimo  tertio  die  Jinuarii  in 
eadem  Conditione  fuperius  mentionat'  apud  Ivenghoe  pred'  in 
Coin)  pred' débite  elegerunt  quendam  Francifcu;  Duncombe  de 
Ivenghoe  pred' gen' exiften' hominem  indifferent,  fore  limp i» 
ratorem  ad  faciend  finaF  finem  determinatioii)  &  Judiciu'  inter 
partes  pred' de  8c  fuper  premiffis  in  Conditione  pred'  fuperius 
mentionat'  fecundum  formam  8c  effedlum  Conditionis  illius 
qui  quidem  Umpirator  fie  eledf  poftea  &  ante  predid'  vicefi- 
mum  oftavum  diem  Januar'  in  Conditione  pred'  fuperius  men- 
tionat' (cilicet  vicefimo  feptimo  die  januar"  Anno  Domini  fu- 
pradifto  apud  Ivenghoe  predift'  in  Com'  pred'  accepto  fuper 
fe  onere  arbitrandi  ordinandi  &  finaF  determinandi  premifla 
pred'  in  Conditione  pred'  fuperius  fimiliter  mentionat'  per 
quoddain  fcriptum  fuum  umpiragii  indentat'  fub  minu  8c  fi- 
gillo  fuis  Curieque  didi  Domini  Regis  nunc  hie  oftenf  cujus 
dat'  eft  eifdem  Die  8c  Anno  ordinavit  arbitravit  determinavic 
&  adjudicavit  de  &  fup  eifdem  premiffis  quod  predift*  Thomas 
Wigge  Sen'  Executores  vel  Adminiftratores  fui  folverent  Hen- 
rico Butler  Executoribus  Adminiftratoribus  vel  affignat'  fuis  fex 
Hbras  bone  &  legalis  monet'  Angl'  fuper  vicefimum  nonu)  diem 

Januar' 
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Januar'  tune  înftantîs  ad  vel  in  tune  domo  man(îonali  Edwar- 
di  Newens  fcituat'  apud  le  fôtng0ljeaïï  in  î^^nffîjoe  f?d'in  fatif- 
fadtione  &  eSoneratione  omniû)  controverfiarum  &  demand' 
inter  partes  pred'  ante  vicefimu)diem  ejufuem  Menfis  Januar' & 
quod  foret  finis  eorundem  imperpetuiî)  &  quod  partes  pred'ab- 
inde  forent  amici  prout  p  arbitrium  pred'  plenius  apparet,  Et 
pred*  Henricus  in  fafto  dicit  qucd  pred'  Thomas  Wigge  modo 
,  ,  Defend'  poftea  fcilicet  pred'  vicefimo  feptimo  die  fanuar'  Anno 
fupradidlo  apud  Ivenghoe  predift'  in  Com'  prediéi'  habuit  no- 
tic'  de  arbitrio  pred'  in  forma  prediâ:'  faâ:'  quodque  pred'  fho- 
;  mas  Wigge  non  folvit  prefat'  Henr'  Butler  predid'  fex  libras 
fuper  predift'  vicefimum  nonû)  diem  Januar'  fecundum  for- 
mam  8c  effeftum  Arbitrii  predidt'.  Et  hoc  ipfe  idem  Henr*  But- 
ler parât'  eft  verificare  unde  petit  Judiciuni  &  debirum  fuum 
predift'  unacu)  dampnis  fuis  occafione  detentionis  debiti  iJlius 
fibi  adjudicari,  &c. 

Et  pred'  Thomas  Wigge  Sen'  dicit  quod  pîacitum  pred'  per 
pred*  Henriciî)  Butler  modo  Se  forma  pred'  fuperius  replicando 
placitat'  materiaque  in  eodem  content'  minus  fufficien'  in  leo-e 
exiftunt  ad  actionem  pred'  Henrici  Butler  pred'inde  verfus  ip- 
fum  Thomam  Wigge  Sen*  habendum  manutenend'  sd  quod 
quidem  pîacitum  materiamq^  in  eodem  content' ipfe  idem  Tho- 
mas Wigge  Sen'  neceiïè  non  habet  nec  p  legem  terre  tenetur 
aliquo  modo  refpondere,  Et  hoc  ipie  idem  Thomap  Wiçoe 
Sen'  parât'  eft  verificare  unde  pro  defedtu  fufficicn'  Repiîcatio- 
nis  in  hac  parte  ipfe  idem  Thomas  Wigge  Sen'  ut  prius  petit 
Judicium  &  quod  predid'  Henricus  Butler  ab  aftione  fua  pred' 
înde  verfus  ipfum  Thomam  Wigge  Sen'  habend.  precluda- 
tur,  &c. 

Et  pred'  Henricus  Butler  dicit  quod  pîacitum  pred'  p  ipfum 
Henricum  Butler  modo  &  forma  pred'  fupius  replicando  placi- 
tat' materiaq^  in  eodem  content' bonum  &  fufficien'  in  lege  exi- 
ftunt  ad  actionem  ipfius  Henrici  Butler  pred'  inde  verfus  j?fat' 
Thomam  Wigge  Sen' habend.  manutenend' quod  quidem  pîacitû) 
materiamq;  in  eodem  content'  ipfe  idem  Henricus  Butler  parât' 
eft  verificare  &  probare  put  Cur',  &c.  Et  quia  pred'  Thomas 
Wigge  Sen'  ad  placitu)  illud  non  refpond'  née  ilF  hucufque  ali- 
qualit'  dedicit  ipfe  idem  Henricus  Butler  ut  prius  petit  Judiciu) 
&  debitum  fuu)  pred"  unacu)  dampnis  fuis  occafione  detentionis 
debiti  illius  fibi  adjudicari,  8cc.  Sed  quia  Cur' diôi  Domini 
Regis  nunc  hic  de  Judicio  fuode  &  fup  premiffis  reddend'non- 
4  dum 
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dum  advifatur  dies  indedat.  eft  partibus  pred.  coram  Dominb 
Rege  apud  Weftm.  ufquc  diem  prox.  poft. 

de  Judicio  fuo  de  &  fuper  premiffis  audiend.  eo  quod  Cur.  didi 
Domini  Regis  nunc  hie  inde  nondum,  &c. 

Butler  'verftis  Wif^ge. 

D€bt  fur  obliffinioii.    Ic  DcfcnUnnt  p2ie  ©pet  Del  Cott«  s. c  . Kb. 
Ditioii  q'cft  que  fi  \z  Defcntiant  effopern  ^  nbioe  i'agaio  '^'' 
He  \yn\t.  acbitrato^s  Oe  tout0  aSions,  (tc,  Jtaqiie  Ic  apcD  Toit 
fait  at  or  before  le  29  jiouc  DC  January,  But  if  the  Arbitra- 
tors (hall  not  agree  upon  their  Award,  that  then  they  fhall  choofe 
and  eled  an  indifferent  Man,  And  they  fhall  ftand  to  his  final 
End,  Determination  and  Judgment  which  he  flnll  give  and  de- 
termine on  and  before  the  28th  of  January  under  his  Hand  Vide,  t  Kcb. 
and  Seal,  That  then  this  Obligation  'ihall  be  void,  &c.  Ct  le  ^1°^  ^^^•■. 
Defcntniit  p!eati  que  neque  leo  ^tbittato^jst  ne  le  ampitc  font   °  '  '  ^' 

afCUn  agatO  ou  Ompirngc  •  fecundum  formam  &  effe6lum  UCl  '.',^'7:M+- 
ConOition  Del  Obligation.     He  painttfF  tcpiie  $  confcfg  que  ^^^       ■ 
ie0  3rbittato?0  font  nul  ngnrD,  Q3c0  tl  Dit  que  il0  elect  lui  Oni'  vid.,a  vlj. 
pice  que  fift  un  agatD  que  le  DcfcnDant  patctn  al  plaintiff  ww  -^'9- 
cectam  (umm  oatgcnt  en  lieu  ^  fatisfaaion  Dc  tout0  Controucr= 
rie0,  $c.  €t  '^^%{\  un  b?cacD  put  nan  painient  Del  Dit  argent,- 
fut  que  le  DcfcnDant  Dcnuirte  en  Icp. 

€t  fuit  obicrt  que  tcp  Ic  DcfcnDant  nc  fuit  tenue  a  perfo?^ 
met  le  agatD  Del  Ompire  pur  ceo  que  le  ConDition  in  ea  parte 
fuit  iJOiD  f  infenfibic,  Cat  le0  pacol0  font  potins  Diccaibe  qtiam 
conDitional  come  Dcbnnt  appiett.    €t  ell  auci  *  tnffiifiblc  put  'vijczCro. 
CfO  que  ell  Dit  That  the  Arbitrators  {ball  choofe  an  indifferent  R^ym.  (?,. 
Man,  and  they  (hall  (tand  to  his  Award,  duel  pacol  (  they  )  i  u^.8$,Z6. 

t\\  celï  lieu  elleant  en  le  plutal  number  fignifie  lc0  arbitra-  ;^show. ,?. 
to?0  f  ncmp  le  Defcnoant.     Suri  ne  appiett  fur  quel  matter  NdrLmu-. 
le  empire  Doit  faite  fon  agatD  5  Car  n'eff  limit  per  le  coilDition  =°7 
D*e&  fait  fur  lr0  p2cnitirc0  Jcp  que  le  DefenDant  n'eft  per  le0  ^^''"y  ' 
pntol0  a  performer  le  agaiD.    €t  ferra  abfurD  a  Dire  que  le 
DefenDant  ferra  lie  per  le  ©bligation  que  le0  3rbitrato^0  per. 
fo?mctii  r  agarD  Del  Gmpite,  €t  ne  puit  edre  crtcnD  que  ic 
parol  they  tefrrroit  al  paintiff  $  DefenDant  ambiDeur^  Car 
Donque0  le  DefenDant  ferra  lie  que  le  13)laintiff  perfo2mera 
TagatD  qett  pluis  abfurD  $  encounter  l'intention  que  le  13la(n« 
m  a\)eroit  poiat  a  faite  le   DefenDant  fo?feiter  fon  0b' 
ligation  nolens  volens.    (£t  comcnt  (Î  gcneralmcnt  fi  m  conDi- 

tion 
K 


Vicie  I  Co. 


66  Butler  "jerfus  Wigge. 

Vide  ishow.  tion  foit  omnino  îufenfîWe  f  licin  U  Obïs'ption  kna  finglr, 

?Lev^'74  75  "ttco?^  f»  ffft  ^^f^  ïcp  ^^  Ijon  CouDitîou  ment  obîïant  q  ceujt 

Port,  29..'   '  pai'010  font  infenfible,  Car  le  pitmet;  ptirte  M  ConOttion a  pei;= 

fojmft  le  agatn  îic0  3rbitrnto?0  ett  ban  $  eft  un  proper  ConDi» 

tion  que  cfi  nffetïî  a  ticfeatec  ic  Obligation*  €t  0  is  Drfcnoant 

an  perform  ceo,  ou  eft  cjccufc  pec  la  !ep  de  ceo,  s'itg  n'nD  fait 

afcun  agacn  (  come  en  ceft  Cnfc  )  l'obligation  eft  faiue»    €t 

pur  ceo  que  ïc0  parol0  font  ncficicnt  en  le  outer  parte  M  coih 

Bition  le  intention  nd  pattic0  ne  uoile  ferber  come  apprirt  pec 

ie  Iiî)?e  He  39  H.  6. 10.  a.  £Du  le  conDitionD'un  Obligation  fuit 

Bm.ccnditi-  que  fi  le  Defenîiant  ne  paia  tants  iicnic£0  robligation  fcrra 

Tr^  Abr     ^o'ï'j  ^^  f"^^  aujuisffe  fur  ïe0  parol0  que  le  Obligation  fuit  De» 

i.9  B.        face  per  le  non  paimcnt  Dc0  Dcni£r0,  Cornent  que  le  intention 

Moor,  450-    Dc0  partie0  fuit  que  le  DefenDant  fcrra  lie  a  paier  Ie0  Denier0  $ 

i'saundS»,  nemp  a  non  paler  le0  Denier0  come  fuit  e):pjef0  per  !£0  pa» 

79-         '  rol0*    et  ilïïnt  fuit  concUiDe  que  le0  arbitrato20  u  atant  fait 

Ra^'ô/^'     ^^^""  ^ff'^^^  '^  conDition  fuit  perform  $  aD  fabe  l'obligation^ 

,  Jo.  59.       cornent  que  I'agarD  Del  Qnipice  ne  fuit  perform,  pur  ceo  que  le 

isid^io^    performance  D'agarD  D'tuupire  ne  fuit  afcun  parte  Del  conDiti^ 

on  me0  infenfible  $  abfurD. 

£pe0  fuit  refolbe  f  aDjuDg  per  tout  le  Court,  que  le  conDitiOK 
fuit  afret0  bon  in  ea  parte  coment  que  ne  fuit  cp  p^operment 
erptef0,  (£t  que  le  DefenDant  aboit  forfeit  fon  Obligation  pur 
non  performance  DelagarD  De!  ampire.  Ct  il0  Diont  que  afcmi 
parol0  per  que  rentention  De0  partie0  poit  applere  font  fulfîcient 
n  faire  conDition  D'un  Obligation,  pur  tto  que  a  le0  parole 
coment  que  il0  font  improper  ferra  condrue  uoiD  9  nemp  un  con» 
Dition,  nDonque0  en  pUifieurg  Cafes  $  peraDbenture  en  mefme 
vidï  îShow.  ctûu^  Cafe  l'obligation  ferra  finglc,  f  De  fo?ce  encounter  le  De-- 
c.fe  8.  fcnoant  coment  q  il  aD  perform  le  conDition  De  ceo  accoroant 
ni  intention  Dc0  parties.  €t  le  conDition  eflcant  pur  le  bene- 
fit Del  DefenDant  ferra  conlîrue  fabourablement  pur  (on  acban- 
tage,  €t  coment  que  k^  tiel  coniîruaion  prejUDice  le  Defen^ 
Dant  uncore  le  Icp  efï  mefme  en  tout©  Cafes  $  ne  poet  eare  al^ 
ter  en  ceft  particular  Cafe,  Ct  3luDgment  fuit  Doue  pur  U 
Plaintiff,  Saunders  accoHufcl  o\je  le  DefenDant, 
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TurbillV  Cafe. 
Pafche  19  Car.  II.  Regis. 

TUrbill  m  attojnep  m  'Banft  !c  Elop  contras  o'oî  un  s.  c. .  sij 
Nevinfon  pur  le  ptitcOaft  DC  certrtn0  tcrrcg,  et  pre  3'S^- 
acttclrs  Ôagreenient  covenant  oDe  Nevinfon  n  prier  lup  2co  i.  v,df ,  sw 
quant  le  tilt  Nevinfon  faita  un  bon  ConUcwncc  al  tiit  Turbiii  .1'.  ' 
tie0  Dits  tcrrf0  Dtfcljarge  De  touts  eucunibjnnccs  :  Nevinfon 
pute  fait  un  CouDciancc  a  Turbiii  mce  in  fucr.  incumbjanccs 
fut  le  Cftntc  que  ne  fucr.  DifcfjatQ:?.    sees  un  Norton  un  Scri- 
vener  f  autcts  le  CrEDitO?6  De  Nevinfon  cpant  Dc  ccft  coDr- 
liant  DE  Turbill  letipont  feùcral  plaints  en  le  Ccurt  Sun  Des 
Oicounts  De  loîiD?cs  en  la  Counter  cnDcrs  le  Dit  Nevinfon 
pur  lour  fetjeral  Drbts,    €t  flit  nichii  reto?n,  ?ù  luv  accoiDant 
al  Cuaom  la  Des  Foreign  *  Attachments  les  Deniers  que  Tur-  *  vides  Keb, 
bill  ûD  itïïnt  co\3cnant  a  paier  fucr,  attache  en  fes  niafnes  '^--  5'^. 

come  un  Dett  Otunin:  pet  lup  al  Dit  Nevinfon,  fut  que  Turbill  Cro'E°7' 
fue  un  b^icf  De  p^imiePije  conie  Clerk  Del  Court  Del  TSanlt  le  4^-9. 843! 
Eop  Direa  al  e^aioi  aiDernien  $ Qicounts  De  lonD^es  recitant, 
que  les  cbicf  Clerks  Del  Court  f  loue  Clerks  De  temps  tout, 
{te*  Oimt  entre  inipIeaD  in  Curia  noftra  coram  nobis  &  non  alibi 
nec  in  examen  trahi  debeant  coram  aliquibus  jufticiariis  five 
Judicibus  fecuhr.  in  aliquibus  placitis,  (  f  eloriiCS  QpptalS  $ 
jFrnncktencmcntS  cjccept)  uncoje  t£o  nient  obttant  lr0  Dits 
CrEDfto?s  auoicnt  ttalje  le  Dit  Turbill  eficant  un  Des  Clerks 
De  @ir  Robert  Henley  CljiDaller  cljicf  Clerk  aflîijn  pur  en» 
loller  3^leaS  in  Curia  noftra  coram  nobis  in  placitiim  &  ex- 
amen coram  vobis  feu  aliquo  veftrum,  fur  plaints  IclJie  iJCrS 
le  Dit  Nevinfon  in  Enervationem  confuetudinis  pred'  $  al  DS-- 

inage  Del  Dit  Turbill,  pet  que  le  Dit  bîief  commniiDe  tux  ad 

omnem  ulteriorem  profecutionem  fupcrinde  cnUcrS  le  Dit  Tur- 
bill fuperfed.  periculo  incumbente  dicentes  partibus  pred.  quod[ 
ad  Curiam  noftram  coram  nobis  accédant  juftitiam  ibidem  in 
ea  parte  confecuturi  fi  fibi  viderint  expediri  ;  qnci  b?ief  effeant 
Deliner,  Phillipps  Del  Inner-Temple  (eflenut  JuDije  Del  Court 
De  Sîtcount)  ne  Doille  allûto  ceo,  mes  o?Der  touts  p?oceeDing0 
a  (laier  qi;oufque  le  matter  fetroit  mobe  en  "Bank  le  Roj». 

et  o?e  ceft  Ccrm  il  fuit  moDc  Del  patte  Des  CrE= 
Dito?s  que  le  Dit  b?ief  De  p?iDileDo:e  ne  gifoit,  pur  ceo  que 
les  flaïutifs  en  le  Court  De  Otcount  ne  potent  abet 
i-cmeop  enbetg  le  Dit  Turbill  en  ceft    Court  ou  allours? 

K  2  |iO?0 


6S  TurbiilV  Cafe. 

ÏJOI0  M  Court  De  Cîicount,  pue  ceo  que  fuit  un  ruffomarp  Dop 
He  p^oceeUing;  que  le  conimoti  ïep  ne  garrant,  ne  afcuu  action 
al  Common  lep  poet  eftce  po^t  en  tici  manere.  et  fuit  Dit  que 
îjoït  cftce  Duce  Cafe  fi  le  p?it)ileDQ-e  ferra  alloiu,  car  Donqueg 
ic0  CreQito?0  pero?a  loue  Dett0  $  uncoje  Turbill  ne  fugcineroit 
afcun  Damage,  Car  il  folement  paie  ceo  q'i!  aD  coucnant  a  paiec 
f  ferroit  Difcljarge  uerg  le  Dit  Nevinfon^  et  fi  Turbin  ne  Doit 
paie  le0  Denier0  per  le0  artîcle0  pur  ceo  que  le0  terng  ne  fuer» 
Difcfjarge  De  tncumlj?ance0,  il  poit  DefenDer  ïup  mcftne  en  nief« 
me  le  Court  De  aicount  corne  il  ferroit  aouife. 

et  pur  iurbillfuit  refponDue,  que  le  p?ii]iiegeDe  ceîï  Court 
ne  Doit  elîre  enfringe  per  afcun  tiel  cufïomarp  action  :  et  Dit 
q'en  pluaeur0  Cafe0  le0  p?iDileDge0  Del  Court0  ai  meitm.  n- 
Doit  ette  allotiî  cnDer0  le0  cuflomarp  actions  m  IcnD^xB  corne 
m  38  H.  6.  29  b.  action  fur  conceffit  folvere,  q'cft  cuiïoniart» 
aaion  en  lonD?c0,  fuit  Difcijarge  per  le  p?iDil<Dge  De  Common 
place  pu  0  un  large  $  feriou0  Debate  :  Sifliiit  9  Ed  4.  5  5.  b.  un 
action  fur  le  cuCom  De  lonD?e0  Der0  un  feme  foie  ^erdjant 
fuit  Dtfcljarge  per  ppileDge,  eo  que  le  Dcff nDaiit  $  fa  OBaron 
fueront  cmpleaD  en  le  Common  place,  Ct  unco^e  ceo  fuit 
un  cuffomarp  aaion  que  ne  gill  en  le  Common  place  ne  aiU 
iour0  l)o?0  De  LonD?c0*  Cro.  16  Car.  585.  aiDcrnian  Abdy  ac 
îjoit  fon  p?imieDge  De  aiDerman  De  loiiD?f0  ailouie  envers 
un  cullom  De  elcaer  Conftablc0  folonque  le  o^Der  De  ^eafoug 
Dein0  un  leete.  et  pur  erp?ef0  aut(jo?itie0  en  le  Cafe  Ed- 
it Show.  II.  wards  $  Tetburie'0  Cafe  fuit  Cite  en  Mich.  31  &  32  EI.  Leon. 
I.  Rep.  189.  Edwards  fuit  eiiDebt  al  un  A.  $  DeliDer  biens  ai 
Tetbury  cfteant  utt  Carrier  a  carrpe  m%  :  A.  attacOe  ïe0  inen0 
en  le0  nia{n0  Del  Dit  Tetbnry  le  Carrier,  que  eReant  priUileDge 
en  le  Common  place  per  un  aaion  fuit  Difcfjarge  îSattacîjmmt* 

et  Lodge'0  Cafe  20  El.  Leon.  2.   156.  Lodge  fuit  cnDCtt  aï 

Booth,  que  fuit  eiiDct  al  Diggs,  que  attacije  fon  Debt  en  les 
main0  De  Lodge,  q'efl  mefme  le  cafe  oDe  le  cafe  en  queiîion, 
€t  la  Lodge  efteant  un  atto^nrp  Del  Common  OSancfe  aDoit  foit 
p?iDileDqe,  et  le  JTo^eign  attachment  la  fuit  Diflolue.  et 
la  Dyer  Dit  que  le  p?iDileDge  De  Common  place  ne  Doit 
eae  impeacl)  per  cuttome,  quel  Darreigne  cafe  eraament 
agree  o^e  le  cafe  en  queffion  in  omnibus,  et  oufler  fuit 
Dit  que  n  le  pnDileDge  ne  ferra  alloto,  Donque0  le  pii\)u 
leDge  Doile  rien0  figmfie.  Car  ferra  a?  pleaftire  De  partie 
a  traber  un  atto?nep  en  plea  en  lonD]C0  quant  il  Doile- 
Car  pofito  que  jeo  p?etenD  un  attojnep  Doit  a  mop  un  fumnî 
tf argent,  leo  Doiiecaufe  mon  9miea  leiier  un  plcint  eiiDerg  mop 
en  ïLonD2C0  pur  un  Dett  que  jeo  ap  purpofement  contraa  mz 
Uip,  et  Donquc0  le  gttoinep  ferra  trest  en  plea  &o?0  De  ceit 
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Conit  oil  tl  Doit  nttcnuei:  m  louti?cs  y  un  ccutrtusncs  $  uih 
tou  an  mil  renieop  ^  $  conic  rn  cnfe  D'un  2ttG?ncp  ilïïnt  Una 
He  toiit0  £)fiiccr0  De  Court,  €t  le  €oai-t  ferrott  Dcp2!i3c  Dc 
fctUice  f  attcnDance  De  toute  lc0  ©fScerg  ;  p  que  fuit  î^itc  que 
U  pjiDileDge  fetta  allotii. 

^C0  nient  obfîant,  le  Court  put  ïe0  rrafons  offer  ô  le  Ccc= 
Dito^s,  €t  p  ceo  q'tl0  pcnfont  le  Cafe  *  Dure  De  lour  parte  fi  îe  • ,  sho» 
p?iD!leDge  fetrolt  alioto,  ne  Doile  altotocr  ceo,  mes  tuic  que  Us 
p?oeeDeront  en  lonD?e0  nient  obftant  le  Dit  bîicï  De  pjibiicDge, 
Jones,   Kelynge,  Saunders,  &  alii  nccounfel  OUe  le  Dit  Turbill. 

Peacock  ^verfus  Bell  ^  Kendal. 
Mich.  18  Car.  II,  Regis  Pvot.  230. 


(  12.  )  Angl.  IT  |~AOminusRexmandavitJi;(lrc.ruisicineran- 
L'  libus  in  Com.  Dunelm.  ScSadberg.  &ar 
Juftic.  fuis  in  eifdem  Comitat.  &  eorum  ciiilibet  brève  fuum 
Claufum  in  hec  verba.  (T.  Carolus  Secundus  Dei  Gratia  Angl. 
Scoc.  Franc.  &  Hibernie  Rex  fidei  Defenfot,  &c.  Juftic.  ncftris 
itinerantibus  in  Corn.  Dunelm.  &  Sadberg.  6c  al'  Juftic.  noftris 
in  eifdem  Corn.  &  eorum  cuilibet  falut  Qiiia  in  Recordo  &  pro- 
ceiïu  ac  etiam  in  redditione  Judicii  loquele  que  fuit  coram  vo- 
bis  in  Cur.  noftra  Com.  pred.  per  breve  noftrum  inter  Richar- 
dum  Bell  Sc  Benjaminum  Kendal  &  Johannem  Peacock  Aldcr- 
mannum  de  quadam  tranfgreffionefuper  cafum  eifdem  Ricliar- 
do  6c  Benjamine  per  prefat.  Johannem  ilbt.  ut  dicitur  Error 
intervenit  manifeftus  ad  grave  dampnum  ipfius  Johannis  ficut 
ex  querela  fua  accepimus  Noserrorem  fi quisfuerit  mododebiro 
corrigi  6c  partibus  pred.  plenam  &  celerc  Juftitiam  Heri  volen- 
tes  in  hac  parte  vobis  Mandamus  quod  (i  Judicium  inde  red- 
ditum  fit  tunc  Recordum  6c  proceflum  pred.  cum  omnibus  ea 
tangen.  nobis  fub  figillo  veftro  diftincSte  &  aperte  mittatis  & 
hoc  breve  ita  quod  ea  habeamus  à  die  Sanfti  Martini  in  quin- 
decim  dies  ubicunque  tunc  fuerimus  in  Angl'  ut  infpedis  re- 
cordo  &  procefTu  pred.  ulterius  inde  pro  errore  illo  corigend. 
fieri  fac.  quod  de  jure  6c  fecundum  legem  &  conf.  Regni  noftri 
Angl.  fuerit  faciend.  T.  meipfo  apud  Weftm.  xxiiii.  die  Au- 
gufti  Anno  Regni  noftri  xviii. 

VicefimoquartodieSeptemb,  AnnodecimoOdavoCaroli  Sddi 
Regis pCufRefponf.  Juftic.  Dn)iRegisImfrafcript'  Executioiftius 
Brevis  patet  in  quadà  Schedula  huic  Brevi  annex'  Jo.  Tempeft  Jo. 

Morland 
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Morland  allocatur  hoc  Breve  per  nos  John  Tempeft  William 
Bellafys  John  Morland. 

Dunelm.  ff  Placita  apud  Dunelm.  coram  W.  Blakiflon.  Ar. 
Samuel  Davifon  Ar.  W.  Bellafys  Sen.  Ar.  Lodovico  Kail  Ar.  & 
Johanne  Morland  Ar.  &  fociis  fuis  JuQic.  Dom'uni  Regis  itine- 
rantibus  in  Com.  Dunelm.  &  Sad  berg,  de  Seflione  five  Cur.  pla- 
citorum  tent,  apud  Dunelm.  fexto  die  Junii  Anno  Regni 
Domini  Car.  Secundi  Dei  gratia  Angl.  Scoc.  Franc.  &  Hibernie 
Regis  fidei  defenforis,  &c.  decimo  odavo. 

Dunelm.  fïl  Richardus  Bell  &  Beniaminus  Kendal  po.  lo.  fuo 
RadulfQ)  Adamfon  Attorîî)  fuum  verfus  Johannem  Peacock  nu- 
per  de  Civitat.  Dunelm.  in  Com.  pred.  Alderman,  de  placito 
tranfgreffionis  fuper  cafum. 

Dunelm.  fT  Johannes  Peacock  nuper  de  Civit  Dunelm.  iil 
Com  pred.  Alderman,  pol.  lo.  fuo  ChriftopheriD  Bell  Attorn, 
fuû)  verfus  Richardu)  Bell  &  Benjaminû)  Kendal  de  placito  tranf- 
greflioîi)  fuper  cafum. 

Dunelm.  ff  Johannes  Peacock  nuper  de  Civitat.  Dunelma 
in  Com  pred.  Alderman.  Attach,  fuit  ad  refpondend.  Richardd 
Bell  &  Benjamino  Kendal  de  placito  quare  cum  pred.  Johannes 
undecimo  die  Novembris  Arno  Regni  Domini  Caroli  Secundi 
nunc  Regis  Angl',  &c,  decimo  feptimo  apud  Civitat.  Dunelm. 
in  Com.  p''ed.  indebitat.  fuiiTet  pred.  Richardo  &  Benjamino  in 
triginta  &  novem  libris  legalis  nionet.  Angl.  pro  diverfis  mer- 
Chandizis  &  mercimoniis  per  pred.  Richardum  Sc  Benjiminum 
eidem  johanni  Peacock  ad  fpecialem  inftanc.  &  requifitionem 
ipfius  Johannis  Peacock  ante  tempus  illud  vendit  &  deliberati 
Et  fie  inde  indebitat.  exiftem.  idem  Johannes  \v.  confideratione 
inde  fuper  fe  Affumpfit  &  eifdem  Richardo  &  Benjamino  ad- 
func  &  ibidem  fideliter  promifit  quod  ipfeidem  Johannes  Pea- 
cock pred.  triginta  &  novem  libras  eifdem  Richardo  8c  Benja- 
mino cum  inde  poftea  requifit.  fuiflet  bene  &  fideliter  folvere  & 
contentare  vellet  pred.  tamen  Johannes  promiflion.  6c  alTum- 
ption.  fuas  pred.  in  forma  prediâ:.  faftas  minime  perimplere 
curans  fed  machinans  8c  fraudulenter  intendens  pred.  R.ichar- 
dum  8c  Benjaminum  de  pred.  triginta  &  novem  libris  callide 
&  fubdole  decipere  &c  defraudare  pred.  triginta  8c  novem  li- 
bras feu  aliqnem  inde  denar.  eifdem  Richardo  8c  Benjamino  li- 
cet ad  hoc  faciend.  pred.  Johannes  per  pred  Richardum  8c  Benja- 
mium  poftea  fcilicet  ultimo  die  Novembris  Anno  Regni  Domini 
Carols  nunc  Regis  Angl',  &c.  Secundi  decimo  feptimo  fupradif^. 
4  apud 
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apud  Civitat.  Dunelm)  in  Com)  pred.  fepius  requiHr.  ftiit  non- 
diim  folvit  feu  aliqualiter  p  eifdem  confentavif  fed  ilP  eis  hu- 
cufque  folvere  feu  aliqualiter  p  eifdem  contenrare  omnino  re- 
cufavit  &  adhuc  recufat  Ad  dampn)  ipforum  Richardi  &  Benja- 
miniquadragintalibrarum,&c.  Et  undeiidem  KicharduS&  Ben- 
jamimis  ç  Radulphum  Adamfon  Attorn)  fuum  queruntur  quod 
cum  predift.  Johannes  undecimo  die  Kovembris  Anno  Kcgni 
Domini  Caroli  Secundi  nunc  Regis  AngF,  &c.  decimb  feptimo 
apud  Civirat.  Dunelin)  in  Coiîî)  pred.  indebitat.  fuilfet  pred. 
Richardo  Sc  Benj^mino  in  triginta  èi.  novem  libris  Jegalis  moner. 
AngF  Ç  diverfis  mechandizis  &  mercimoniis  p  pred.  Richar* 
dum  &  Benjaminum  eidem  Johanni  Peacock  ad  fpecialem 
inftand  &  requifitionem  ipfius  Johannis  Peacock  ante  tempus 
illud  vendit.  8c  deliberate  Et  fie  inde  indebitat.  exifteîï  idem 
Johannes  in  confideratione  inde  fuper  fe  Aflumpfit  &  eifdem 
Richardo  &  Benjamino  adtunc  &  ibidem  fidclitcr  promifit 
quod  ipfe  idem  Johannes  Peacock  pred.  triginta  be  novem  li- 
bras  eifdem  Richardo  &  Benjamino  cum  inde  poftea  requilit. 
fuiflet  bene  &  fideliter  folvere  &  contentare  vellet  pred.  tamen 
Johannes  promiffioiî)  &  affumpcon)  fuas  pred.  in  forma  pred. 
hâ.  minime  perimplere  curans  fed  machinans  &  fraudulenter 
intendens  pred.  Richard.  &  Benjaminum  de  pred.  triginta  & 
novem  libris  callide  &  fubdolc  decipere  &  defraudare  pred. 
triginta  &  novem  librasfeu  aliquem  inde  denar.  eifdem  Richar- 
do 8c  Benjamino  licet  ad  hoc  faciend.  predidJ.  Johannes  |> 
pred.  Richardum  &  Benjaminum  poftea  fciFt  ultimo  die  No- 
vembris  Anno  Regni  Domini  Caroli  Secundi  nunc  Regis  AngP, 
8cc.  decimo  feptimo  fupradifto  apud  Civitat.  Duneliîî  in  Coin) 
pred.fepius  requifit.  fuitnondum  folvit  feu  aliqualiter  p  eifdem 
contentavit  fed  ilF  ei  hucufque  folvere  (eu  aliqualiter  p  eifdc 
contentare  omnino  recufavit  8c  adhuc  recufat  Ad  dampîî  ipforû) 
Ricbardi  8i  Benjamini  quadraginta  librariî),  Et  inde  produd 
feftam,  8cc. 

Et  pred.  Johannes  pChriftopherum  Bell  Attorîï:  fuum  veîî)  8c 
defend. vim  &  injuîquando,  &c.  Et  pet.  licenc  inde  interloquen- 
di  hie  ufquevicefimumtertium diem  Juniiinftantis,  Ethabet,  &c. 
Idem  dies  datus  eft  prefatis  Richardo  8c  Benjamino  hie,  SkC.  Ad 
quern  diem  hie  veS  tarn  pred.  Richardus  &  Benjaminr.s  quam 
pred.  Johannes  p  Attorn)  fuos  pred.  &  fuper  hoc  pred,  Johan- 
nes ulterius  petit  licend  indeinterloquendi  hie  ufque  decimum 
quartum  diem  Julii  prox.  futu?.  Ethabet,  &c.  Idem  dies  dar. 
eft  prefat.  Richardo  &  Benjamino  hie,  8^c.  Ad  quern  diem  hie 
ven)  tam  pred.  Richardus&  Benjaminus  quam  pred  Johannes  p 
Attoriî)  fuos  pred.  Et  fuper  hoc  pred.  Johannes  ukerius  petit 
licenc  interloquendi  hie  ufq^ tricefimum  diem  Julii  inftan*,  Et  ha- 
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bet,  &c.  Idem  dies  dat.  eft  prefat.  Richardo  &  Benjamino  hie, 
&c.  Ad  quern  diem  hie  ven)  tarn  pred.  Richardus  &  Benjaminus 
quam  pred.  Johannes  p  Attorn)  fuos  pred.  Et  fuper  hoc  pred. 
Richardus  8c  Benjaminus  pctunt  quod  pred.  Johannes  ad  nar- 
rationem  fuam  pred.  refpondeat,  Et  pred.  Johannes  ficut  prius 
Defend,  vim  oc  injuî  quando,  &c.   Et  dicit  quod  ipfe  non 
Afflimpfit  fuper  fe  modo  &  forma  prout  pred.  Richardus  & 
Bejaminus  fuperiusinde  verfus  eum  narrave?.  Et  de  hocponit  fe 
fup  patrià),  &c.  Et  {?d.  Richard  &  Benjam)  fimiliter,  &c.  Ideo  pre- 
X      cept.  eft  Vici  qd  veîîi  fad  hie  die  Jovis  decimo  fexto  die  Augufti 
prox.  futu?  ad  horam  odavam  ante  meridiem  ejufdem  diei  duo- 
decim,  &c.  per  quos,  &c.  Et  qui  nee,  &c.  Ad  reeogn),  &e.  quia 
tarn,  &c.  Ad  quas  diem  &  horà  hie  veîî  tam^^d.  Richard  &  Ben- 
jaminus quam  pred.  Johannes  p  Attorn)  fuos  j^d.  Et  Vic  videPt 
Thomas  Davifon  Miles  modo  mand.  predicîl.  breve   Domini 
Regis  de  Venire  faciend.  fibi  in  forma  pred.  à\re£t.  unacum 
panello  de  nominibus  Ju?  eidem  annex,  in  omnibus  fervit.  & 
execut.  Et  Juî  inde  impanellat.  exadl.  non  veïî)  Ideo  precept, 
eft  Vid  quod  habeat  corpora  eorum  hie  ifto  eodem  die  Jovis 
decimo  fexto  die  Augufti  inftan  ad  horam  feeundam  poft  me- 
ridiem ejufdem  die  idem  dies  Sc    eadem  hora  dat.  funt  parti- 
tibus  pred.  hie,  &c.  Ad  quas  diem  &  horam  veiî  tam  pred. 
Richardus  &  Benjaminus  quam  prœd.  Johannes  p  Attorn)  fuos 
pred.     Et  Vid  videFt  Thomas  Davifon  Miles  modo  mand.  hie 
pred.  breve  de  habend  corpora  Jur  fibi  in  forma  pred.  dired". 
unacii)  panello  de  nominibus  Juî  eidem  annex,  in  omnibus  fer- 
vit. &  execut.     Et  Jut  inde  impanellat.  exaft.  fimiliter  veïî)  qui 
ad  veritatem  de  premiffis  dicend.  eledi  triati  &  jurati  dicunt 
fuper  facramentum  fuum  quod.  pred.  Johannes  fuper  fe  AfTump- 
fit  modo  &  forma  prout  pred.  Richardus  &  Benjaminus  fupe- 
rius  verfus  eum  narrave?,  Et  aflldunt  dampna  ipforum  Richar- 
di  &  Benjamini  occafione  non  performationis  promiffionis  & 
alTumptionis  ill.  ultra  mif  8c  cuftag.  fua  p  ipfos  circa  fedâ  fuâ 
in  hac  parte  appofit.  ad  triginta  libras  undecim  folid.  &duos 
denaî,  Et  p  mif.  &  cuftag.  ilP  ad  quadraginta  folid.  Ideo  con- 
fideratvD  eft  quod  pred.  Richardus  &  Benjaminus  récupèrent 
verfus  prefaf.  Johannem  dampna  fua  pred.  ad  triginta  8c  duas 
libras  undecim  folid.  8c  duos  denaî  p  Jur  pred.  informa  pred. 
allèfl.  necnon  quinque  libras  eifdem  Ricbardo  &  Benjamino 
ad  requifitionem  fuam  pro  mif.  8c  cuftag.  fuis  pred.  p  Cu? 
hie  de  incremenro  adjudicat.   Que    quidem  dampna  in  toto 
fe  attinp^unt  ad   triginta  &  feptem  libras   undecim  folid.  8c 
duos  denar.  Et  pred.    Johannes  in   mifericordia.  &c.  Poftea 
fciPt  die  Mercurii  prox.  poft.   Odab.  Sandi   Hillarii   ex  tunc 
j)rox.  fequen)  coram  Domino  Rege  apud   Weftmonaft.  venit 
predid.    Johannes    Peacock    per   VV,    Bigg    Attorn)     fuum, 
4  "      '  Et 
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Et  dicit  quod  in  Record'  &  ProcelT  pd'  Ac  etiatn  in  redditione 
Judicii  ^d'  manifefto  eft  erraf  in  hoc  videlicet  quod  ubi  p  Re- 
cord' pred'  apparetquod  judicium  pred'  reddic'  fuit  pro  preîat' 
Richardo  Bell  &  Benjimino  Kendal  verfus  prefat'  johan- 
nem  Peacock  ubi  Judicium  illud  p  legem  terre  reddi  debuiflèt 
p  ï^d'  Johanne  Peacock  verfus  prefat"  Richardum  Bell  &  Benja- 
miniîKenda!  Ideo  in  eo  manifefto  eft  errat'  Et  petit  idem  lo- 
hoimes  Peacock  breve  diet'  Dofn)  Regis  ad  premuniend'  prêtât'  '■ 
Richardiî)  Bell  &  Benjaminû)  Kendal  eiïènd'  coram  Doni)  Rege 
auditur'  Record'  8c  procclL  pred"  Et  ei  conceditur,  &c.  Per 
quod  preceptum  eft  Vic'  quod  |>  probos,  occ.  Scir'  fac'  prefat' 
Richardo  Bell  8c  Benjamino  Kendal  quod  lint  coram  Dovrii  Rege 
in  Odab'  Purificutionis  beate  Marie  Virginis  ubicunque,  &c. 
Auditur'  Record'  ûc  procdl!  pred'  fi,  &c  Et  ulcerius,  &c.  Idem 
dies  datus  eft  prefat'  johanni  Peacock,  &c.  Ad  quem  diem  co- 
ram DoÎTÎ)  Rege  apud  VVeftin)  ven'  pred'  Johannes  Peacock  p 
Attorn'  fuum  pred'.  Et  Vic'  non  mifit  inde  breve,  Et  pred' 
Richardus  Bell  &  Benjaminus  Kendal  ad  eundem  diem  Iblemp- 
nit'  exad'  p  A.  B.  Attorn'  fuum  fimiliter  von'  fuper  quo  idem 
Johannes  Peacock  ut  prius  dicic  quod  in  Recordo  &c  procefl! 
fJd'  Ac  eciam  in  redditione  Judicii  p^d'  manifefto  eft  erratum 
allegando  errores  pred'  p  ipfum  in  forma  pred'  allegat.  Et  pe- 
tit quod  Judicium  pred'  ob  errores  pred'  Sc  aP  in  Record'  & 
proceff  pred'  exiften'  revocetur  adnulletur  is.  penitus  p  nullo 
habeatur.  Et  quod  ipfe  ad  omnia  que  ipfe  occafîone  Judicii 
j^d'  amifit  reftituatur,  Lt  qaod  Cur'  <^iâ:'  Dom)  Regis  hie  pro- 
cédât tarn  ad  examinationem  Recordi  Sc  procefl'.  f?d'  quam  ma- 
ter' ^d'  fuperius  p  Erroribus  afllgnat.  Qaodq^  p'd'  IVicIiardus 
Bell  8c  Benjiminus  Kendal  ad  Errores  p'd'  rejung*.  See.  Super 
quo  iidem  Richardus  Bell  8.C  Benjaminus  Kendal  dicunt  quod 
nee  in  recordo  8c  procefT  j^d'  nee  in  redditione  Judicii  fJd'  in 
uUo  eft  erratum,  Et  petunt  quod  Cur'  Dorri^  Regis  hie  procédât 
tarn  ad  examinationem  Flecordi  5c  proceiï.'  f?d'  quam  materiar' 
p'd'  fuperius  p  Erroribus  allien'. 
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RtO?  pO?t  g  Peacock  DCrfus  Bell  f  Kendal  fuc  Uil  JuOq;'  1^6.  '  '  '' 
nicnt  en  IC  COUlltU  palatine  De  Durham,  ou  Bell  j  Ken-  -  Djnv.  30 r; 

dal  cfïeant  plaintiffs  la  Declare  que  Ic  DcfciiDaiit  Peacock  vidl'jLcv. 
1 1  Novembris  Anno  Kegni  Regis  nunc  17  apud  Civitat'Dunelfiî)  243. 
indebitat' fuiflet  aipiailltiits  ill  39 1-  p  diverfis Merchandizis &  ' ^"^^  ^°f^' 
Mercimoniis  p  p'diftos  Q.uerentes  eidem  Defendenti  ante  tern-  %\[îpj,[l8'. 
pus  illud  vendit'  8c  délibérât',  Ct  iflïiit  CllDCtt  ll  pjoillife  a  patec  :;  '  Sid.  87. 
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fur  non  Affùmpfit  pïeaîi  un  (HciïîiS  a-  îuîigmcnt  fiu't  Cone  pro 
Qi7er'  pn  îc  aaton  la,  Ct  c?e  fur  b?tcf  ù'crto?  po^t  $  le  common 
€rro?  nflïîjnc,  (£):ception  fuit  piife  ni  Dccîarntîonpttr  cfc  qus 
fuit  DccKire  q  ic  DefcnDnnt  en  le  mm\  opuï»  Civit'  Dunelirjfuit 
Poft,  jtr.       fiîîîctt  aipiaiutîffg  Uî  99I.   o  diverHs  Merchandizis,  &c.  arte 
tempus  illud  vendit' &  délibérât",    ^c0  n'ctl  Dit  (ibidem)  ven- 
dit' &  délibérât".    €t  iflînt  ne  appirrt  D'ce  0cin0  ie  jinrtsCiSioîî 
6  Mod.  ÎÎ5,  Del  Court,  €nr  conieut  qi!  Dit  q  îe  DeffuDiint  fuit  enDsttca 
Tsaik   o     apud  Civitat'  DuneîiTi.,  U!îCo?c  ne  nppiert  mc0  que  irs  2;£larr0 
r  cro  .;To*    pûicnt  êc  ijcnDc  $  Drliuer  al  autct  lia!  \)m  De  luciSDiSiou  De!  Dit 
1R0.Ab.546  (jnoutt.  et  un  contcaa  en  uîî  particular  \iz\\  fait  un  {joîîieDrt-- 
'i"sTd.«7^3  3r  tour  en  cljefcun  Heu  De  anglctcrce.    (Et  pur  cciî  crccption  ilo^ 
2  Mod.  l^,.*  ficur0  31iîDgnicuts  De  Oojg  linferiour  Courte  font  Daiip  reDccfe, 

iYév.96,        ^e0  il  fuit  tefpcnDue,  Clue  canicnt  que  ceo  fuit  un  bon  tf^ 

'°"3  7,.5<;,  ccption  al  Dccfaration  eu  un  Inférieur  Court  pur  les  reofons; 

rKéb^?64    aïJantDit,  unco?c  en  ceft  Cafe  ca  nul  c:rreption,  Car  le  Court 

îiE  Countp  îpaïatine  eïï  un  cjiginal  Court  $  rcci^Oîi  en  le 

number  De  «èupertour  Courts  cerne  en  ie  Cfîntute  De  tertio 

Jac.  cap.  8.  CVEcnticns  en  ïes  Courts  DC0  Cousîtir^  pr.îa< 

*tinc0  $  <îD?nnQ  ^eflîon^  eu  <J5aïe0  en  certeins  Carf0  la  fpe= 

cifie  ne  ferra  fiap  g  b?!cf  D'Crrour  fan0  fccuritj?,  nient  pluig 

q'en  le$  Court0  ni  eaiefan),    et  9  H.  7. 12.  Eecotop  De0 

terte0  en  un  Couiitp  palatine  al  ^icfïm)  elï  iioiD,  Ciuta  fjoî0 

î»e!  3iuri0Di3ion  De  Coutt0  al  cuLIeftîn),  et  le0  Cûurt0  af  mmii 

p?cnD?a  notice  Dc0  p?oceeDino;0  De0  Ccurt0  Des  Ccuntic 0  pa- 

ïatine0  aujcibien  corne  De0  Court0  De  «55^inD  @'cfiîon0  corne 

Cro.Car.  5.  179.  Griffith  lîCrfUS  Jenkins  De  p?ûCcr0  De  ©?tinD 

©eflïons  le  Ccutt  k]>  juDicuilmcht  p?i(ï  notice,  îdlnt  Cro,  38 

El.  505.  Cefl  Court  p?ift  notice  De  Cuîîcm  en  <Saic0  a  Douer 

JuDgment  final   fur  Qpod  ei  deforceat,   Ct  iC0  Ccurt0  De 

Cotmtp  palatines  ne  certifie  four  îurisDiffton  fur  Inirf  De  er-- 

XQi  nient  plui0  que  le  Court  Del  Common  "Bank,  pur  ceo  q  le 

Court  icp  p?ift  notice  De  leur  3!uri0DîSion  îuDtcialmenr,  et 

touts  les  cntrte0  De  juDgments  elï  Ideo  confideratum  eft  o;e= 

neraiment  (fans  Dire  per  Cur.  en  les  Countir0  palatine) 

auribten  corne  en  le  Common  'Banfe.    et  uncoje  ceo  e(ï  male 

en  un  înfcriour  Court  come  aD  êe  fobent  foits  ûDjuDge, 

rt  Mod.  -4,  et  le  îRule  pur  îurisDictions  cR  que  n'eus  ferra  tnteuD  D'efïre 

&c  supra.  '  ijo?0  Del  îuriSDictîon  De  ©uperiouc  Court  fo?rquc  ceo  que 

!Ton"^°8    fcp  efpeciaiment  appiert,    Q^es  eœntra,  r£en0  ferra  intenD 

\Kofl\^6.  D'eflre  Deins  le  9;i5ri0Di8iûn  D'un    Jnferiour  Court  fo?fque 

ceo  q'eff  cp  c]ep?effment  allcDge»    et  comcnt  que  (e  Court 

De  Ccuntp  palatine  ea  3inferiour  a  ce(ï  Court  Del  I3ank 

ie  Eop,  unroîc  ceo  ne  p?oUe  qu'il  ei!  m\  Jnferiour  Court  en  le 

êfcnce  qiHl  Doit  certifier  cbcfcun  cljofe  pjecifrmrnt,  Car  \z 

ï  Comoiî 
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Comniou  l^anb  efl  ginferioiir  al  Cfff  Court  s^cô  uiico?c  il  eft 
tin  ©?igtnal  $  ê)Upcrtoui:  Court  U'ont  le  Icp  mcfme  pjtft  notice, 
et  iflîiit  eft  le  Court  De  Countp  î^alntinc»    €t  conques  le 
oniilïïon  Del  parol  (ibidem)  en  le  Declaration  eft  nul  erro?,  v.deiDanv 
€lu:a  il  ferra  intenD  q  le  conttaa  fuit  fait  Deinisi  le  JtiriSDiaion  ]TJ°2o8, 
n  n'appeirt  al  contrarie  come  en  ceft  cafe.  ^s?. 

(Qt  De  tiel  opinion  fUit  Wyndlnm  $  Moreton  Jufticeg,  me0 
Kelynge  Cf)ief  îuftice,  $  Twyfden  tient  le  contrat?  5  €t  que 
le  Declaration  fuit  erroneous  p  ceft  point.  €t  puijf  al  nutec 
?our  il  fuit  motje  atreacc,  €t  Donques  Twyfden  Dit  qu'il  auoit 
confu't  ouc  auter0  3luDges(,  Ct  ilô  fueront  tout  De  Opinion  ^  vue  i  Lev. 
le  Court  De  Count?  ;3alatinc  fuit  un  ©^iffinal  ©upcriouc  *^°- 
Court.  Ct  put  ceo  ïe  Declaration  fuit  lion,  me0  fil  atjoit  êc 
iOliit  en  m\  înfcriour  Court,  il  auoit  eft  male,  put  que  le  JuDg= 
ment  fuit  affirme  g  Twyrden,  Wyndbam  $  Moreton,  Kelynge 
retinent'  priorem  opinionem  fuam.      Saunders  aCCOUnfCl  OtJf 

f e0  DcfenDant0  en  !e  b|ief  D'crro|. 


L  z  DE 


DE 

Term.  Sanciœ  Trin. 

Anno  Regni  Regis  Car.  IL  15?. 


Lawe  ^erjpis  King. 
Mich.  18  Car.  IL  Regis,    Rot.  573. 

(13.)  War'.  fT.  Ti  yf  Emorand'  quod  alias  fciîicet  Termino 
Wl  Pafcbe  ult'  preteruo  coram  Domino 
Rege  apiid  Weftm'  veîî)  Thomas  Lawe  Gen'  p  Canlum  Ballett 
Atrorn'  fuum.  Et  ptulit  hic  in  Cur*  didi  Domini  Regis  tunc 
ibidem  quandam  billam  fiiam  verfus  Thomam  Kmg  in  Cu- 
ftod'  Mar',  &c.  de  pîacito  tranfgreffion',  Et  funt  pieg  de  pro- 
fequend'  fciîicet  Johannes  Doe  &  Richardus  Roe  Qiie  quidem 
billa  fequitur  in  hec  verba.  fT  War',  ff.  Thomas  Lawe  Gen' 
queritur  de  Thoma  King  in  Cuftod'  Mar'  Marefd  Domini  Re- 
gis coram  îpfo  Rege  exiften'  de  eo  quod  ipfe  primo  die  Apri- 
lis  Anno  Regni  Domini  Caroli  Secundi  nunc  Regis  AngP, 
&c.  decimo  odavo  apud  Burgum  War'  in  Coin)  pred'  vi  & 
armis,  &c.  in  ipfum  Thomam  Lawe  infult'  fecit  &  ipfum  Tho- 
mam Lawe  adtunc  &  ibidem  verberavit  vulneravit  imprifo- 
navit  &  maletraâravit,  Et  ipfum  predidtum  Thomam  Lawe  iji 
prifona  fine  aliqua  rationabili  caufa  contra  voluntatem  ipfius 
Thome  Lawe  8c  contra  legem  &  confuetud'  hujus  Regni  AngPp 
magnum  tempus  videlicet  per  fpacium  duorum  dierum  deti- 
nuit  &  cuftodivit  &  alia  enormia  ei  adtunc  &  ibidem  intulit 
contra  pacem  diéli  Domini  Regis  nunc  Ac  ad  darapnum  ip- 
fius Thome  Lawe  quadraginta  librarum,  Et  inde  produc' 
feftam,  &c. 

2  Et 
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Et  modo  ad  hune  diem  fcilîcet  diem  veneris  prox*  poH:  Cra- 
ftin.  Sanfte  Trinit.  ifto  eodem  Termine  ufq^  quern  diem  pred. 
Thomas  King  habuit  licenc  ad  Billam  pred.   interloquendi  & 
tunc  ad  refpondend.  &c.  coram  Com.  Rege  apud  Weftm.  ven) 
tam  pred.  Thomas  Lawe  p  Attorn,  fuum  pred.  quam  pred.  Tho- 
mas Kini^  per  Abrahamum  Gibbons  Attorn,   fuum.    Et  idem 
Thomas  King  defend. vim  &  injur,  quando,  &c.    Et  quoad  in- 
fult.  verberation.  vulneration.  &  maletraitation.  ipfius  Thome 
Lawe  pred.  fuperius  fieri  fuppofit,  idem  Thomas  King  die  quod 
pred.  Thomas  Lawe  aftionem  fua)  p'd.  inde  verfus  eum  habere 
feu  manutenere  non  debet  quia  dicit  quod  pred.  Thomas  Lawe 
pred.  primo  die  Aprilis  Anno  Regni  didti  Dom.  Regis  nunc 
decimo  o6tavo  fupradidto  apud  Burgum  War.  pred.  in  Coiîî) 
pred.  in  ipfum  Thomam  King  infult.  tccit  &  ipfum  verberaflc 
vulneraffe  &  maletraftafTe  voluit  p  quod  idem  Thomas  King 
feipfum  erga  pred.  Thomam  Lawe  adtunc  &  ibidem  defende- 
bat.  Et  fie  idem  Thomas  King  dicit  quod  (]  quod  dampn.  vel 
malum  eidem  Thome  Lawe  adtunc  &  ibidem  evenit  hoc  fuit 
do  infultu  ipfius  Thome  Lawe  propr'  8c  in  dcfenfione  ipfius 
Thome  King,  Et  hoe  parat  eft  verificare  unde  pet.  Judicium  (i 
pred.  Thomas  Lawe  adionem  fuam  pred.  inde  verfus  eum  ha- 
bere feu  manutenere  debeat,  Sic.    Et  quoad  totum  refid.  tranf- 
greflion'  pred'  prêter  imprifonament.  &  in  prifona  detention, 
ipfius  Thome  Lawe  pred.  per  fpacium  undecim  horarum  idem 
Thomas  King  dicit  quod  ipfe  non  eft  inde  culpabilis,    Et  de 
hoc  pon.  fe  fuper  patriam,    Et  pred.  Thomas  Lawe  inde  fimi- 
liter,  Sec,    Et  quoad  imprifonamentum  &  in  prifona  detentio- 
nem  ipfius  Thome  Lawe  pred.  per  fpacium  undecim  horarum 
idem  Thomas  King  dicit  quod  pred.  Thomas  Lawe  actionem 
fuam  pred.  inde  verfus  eum  habere  feu  manutenere  non  debet 
quia  dicit  quod  imprifonament.  &  in  prifona  detentio  prefati 
Thome  Lawe  per  pred.  fpacium  undecim  horarum  pred.  fad* 
fuer.  apud  Civitar.  Coi^entr.  pred.  in  Com.  ejufdem  Civicat.  de- 
cimo die  fanuar.  .^nno  llegni  dicli  Domini  Regis  nunc  decimo 
fexto  quodque  ipfe  idem  Thomas  King  pred.  decimo  die  Ja- 
nuar.  Anno  Regni  diâii  Domini   Regis  nunc  decimo  fexto  fu- 
pradidlo  necnon  per  fpacium  duarum  Septiman.  tunc  prox  fe- 
quen.  fuit  unus  Vic.  Com.  Civitar.  Coventr.  pred.  quodq^  idem 
Thomas  King  pred.  decimo  die  Januar.  Anno  decimo  fexto  fu- 
pradiôlo  apud  Civitat.  Coventr.  pred.  in  Coiri)  Civitat.  Co- 
ventr. pred.  cum  diverfis  officiar.  &  fervien.  ipfius  Thome  King 
fuit  in  Executione  Officii  fui  pred.  fcilicet  in  excubando  &  cu- 
ftodiendo  communem  Gaolâ)  in  Coiri)  Civitat.  pred.  ac  prifonaf 
in  eadem  exiften.  ne  aliqui  eorO)  extra  G.ioià)  pred.  évadèrent 

pre- 
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j?diftufque  Thomas  King  fie  ibidem  ex  occafione  ^d'  exiften'  fd' 
Thomas  Lawe  ante  j^d'  tempus  quo  imprifonament'  j^d"  taftû) 
fuit  fcilicet  eodem  decimo  die  Januarii  Anno  Regni  did'  Domi 
Regis  nunc  decimo  fexto  fupradiâo  ad  horam  undecimam  in 
nocte  ejufdem  diei  exiften'  horam  intempeftivam  apud  Civitat' 
Coventr*  ï^d'  in  Coin)  Civitat'  Coventr'  pred'  in  iplu'  Thomam 
King  adtunc  unu'  Vie*  CorrÈ  Civitat'  Coventr'  pred'  in  Com) 
Civit'  Coventr'  pred'  ac  adtunc  &  ibide'  in  Executione  Offi- 
cii fui  pred'  ut  prefertur  exiften'  infult'  fecit  ac  ipfu'  Tho- 
mam King  adtunc  &  ibid'  cum  claulo  pugno  fuo  percuffit  & 
verberavit  contra  pacem  Donî  Regis  nunc  ac  in  difturbation' 
&  interruption'  ipfius  Thome  King  in  débita  Executione  Of- 
ficii fui  pred'  ac  ipfu'  Thcmà  King  adtunc  Sr  ibidem  ab  Exe- 
cutione Officii  fui  p;ed'  per  rixas  &  pugnaticnes  in  tant'  impe- 
divit  ita  quod  idem  Thomas  King  Officio  fuo  pred'  ibidem  in- 
tendere  non  potuit  p  quod  idem  Thomas  King  adtunc  &  ibi- 
dem prefat'  Thomam  Lawe  pro  prefervatione  pacis  di^i  Dom) 
Regis  nunc  ac  ne  idem  Thomas  Lawe  ipfu'  Thomam  King  in 
Executione  Officii  fui  pred'  ulterius  impediret  feu  difturlaret 
cepit  &  per  fpaciu'  undecim  horarum  pred'  videlicet  ufque 
prox'  tempus  matutinu'  ut  idem  Thomas  Lawe  coram  uno  ju- 
ftid  Donî)  Regis  ad  pacem,  &c.  convent'  foret  detinuit  ac  ip- 
fum  Thomà)  Lawe  tam  cito  quà)  potuit  fcilicet  ad  finem  pred' 
undecî)  horaru'  corâ  Pvadulpho  Phillips  adtunc  Majore  Civitat' 
Coventr'  pred'  8c  un'  Juftic'  ad  pacem  didi  Doirî)  Kegis  nunc 
ad  pacem  infra  Corri)  Civitat'  pred'  confervand'  affign'apud  Ci- 
vitat' Coventr'  pred'  adduxit  qui  quidem  juftic'ipfum  Thomà 
Lawe  ad  inveniend'  fufficien'  manucaptores  ad  comparend'  ad 
tune  prox'  Affifas  p  Coin)  Civitat'  pred'  tenend'  ad  refpondend' 
de  ofFcnfione  pred'  adtunc  &  ibid'  ordinavit  &  caufavit  que 
quidem  imprifonament'  &  in  prifona  detentio  ipfius  Thome 
Lawe  p  fpaciu'  undecim  horar'  pred'  ex  occafione  ilP  pred'  faft' 
efi:  eadem  tranfgreflîo  quoad  imprifonament'  &  in  prifona  de- 
tention, prefat'  Thome  Lawe  per  fpacium  illud  unde  ipfe  idem 
Thomas  Lawe  fuperius  fe  modo  queritur  abfque  hoc  quod  pred' 
Thomas  King  eft  culpabiP  de  tranfgreflîon'  illa  infra  pred' Bur- 
gum  Warwici  vel  alibi  extra  pred'  Civit'  Coventr'.  Et  abfque 
hoc  quod  pred'  Thomas  King  eft  cuF  de  tranfgreflîon'  illa  pred' 
primo  die  Aprilis  feu  ad  aliquod  aliud  tempus  anrequam  idem 
Thomas  King  fuit  un'  Vie'  Com'  Civit'  f^d'  feu  poftquam  idem 
Thon>as  King  ab  Officio  illo  amotus  fuiflèt  put  ipfe  idem  Tho- 
mas Lawe  fuperius  inde  verfus  eum  queritur,  Et  hoc  paratus  eft 
verificare  unde  petit  Judicium  û  ^d'  Tho.  Lawe  aftionemfuam 
j^d'  inde  verfus  eum  habere  feu  manutenere  debeat,  &c. 

E4f»,  Saunders. 
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Et  pred'  Thomas  Lawe  quoad  pred*  placitum  pred'  Thome 
King  quoad  infult'  verberationem  vulnerationem  Sc  maletra- 
diationem  ipfius  Thome  Lawe  ^d'  |)  ipfum  Thomam  King  mo- 
do  8c  forma  pred'  fupius  placitat'  dicit  quod  ipfe  p  aliqua  per 
pred'  Thomam  King  fuperius  placitando  allegat'  ab  adione  fua 
{?d'  inde  verfus  ipfum  Thomam  King  habend'  precludi  non  de- 
bet quia  dicit  quod  placitum  ]^d'  p  pd'  Thomam  King  modo  & 
forma  pred'  fuperius  placitat'  materiaque  in  eodem  content' 
minus  fufficien*  in  lege  exiftunt  ad  ipfum  Thomam  Lawe  ab 
adione  fua  pred'  inde  verfus  pred'  Thomam  King  habend'  pre- 
cludend'  ad  quod  ipfe  idem  Thomas  Lawe  neceffe  non  habec 
nee  p  legem  terre  tenetur  aliquo  modo  refpondere.  Et  hoc  pa- 
rat'  eft  verificare  unde  ç  defedu  fufficien'  refponf  in  hac  parte 
idem  Thomas  Lawe  petit  Judicium  &c  dampna  fua  occafione 
tranfgreffionis  illius  fibi  adjudicari,  &c. 

Et  quoad  pred'  placitum  p'd'  Thome  King  quoad  imprifona- 
ment'  &  in  prifona  detentionem  ipfius  Thome  Lawe  pd'  |>  fpa- 
cîum  undecim  horarum  p  ^d'  Thomâ  King  modo  &  forma  pd' 
fupius  placitat'  idem  Thomas  Lawe  dicit  quod  ipfe  p  aliqua  p 
j^d'  Thomam  King  fupius  placitando  allegat' ab  aftione  fua  f?d' 
inde  verfus  ipfum  Thomam  King  habend'  precludi  non  debet 
quia  dicit  quod  placitum  pd'  p  pred'  Thomam  King  modo  5c 
forma  j^d'  fuperius  placitat'  materiaque  in  eodem  content' mi- 
nus fufficien'  in  lege  exiftunt  ad  ipfum  Thomam  Lawe  ab 
aftione  fua  f?d'  inde  verfus  ^d'  Thomam  King  habend'  preclu- 
dend'  ad  quod  ipfe  idem  Thomas  Lawe  neceffe  non  habet  nee  p 
legem  terre  tenetur  aliquo  modo  refpondere,  Et  hoc  parat'  e(t 
verificare  unde  p  defeftu  fufficien'  refponf.  in  hac  parte  idem 
Thomas  Lawe  petit  Judicium  &  dampna  fua  occafione  tranf- 
grefilon  ilF  {Jd'  fibi  adjudicari,  &c. 

Et  T^d'  Thomas  King  dicit  quod  placitum  {?d'  p  ipfum  Tho- 
mam King  quoad  infult'  verberation'  vulneration'  &  maletra- 
(Stion.  ipfius  Thome  Lawe  ^^d'  modo  &  forma  j^d' fuperius  pla- 
citat' materiaq;  in  eodem  content'  bon)  &  fufficien'  in  lege  exi- 
ftunt  ad  5?d'  Thomam  Lawe  ab  adione  fua  pred' inde  verfus  ip- 
fum Thomam  King  habend'  precludend'  quod  quidem  placirià) 
materiamq^  in  eodem  content'  idem  Thomas  King  parat'  eft  ve- 
rificare Sc  probare  put  Cur',  &c.  Et  quia  pd'  Thomas  Lawe 
ad  placitu)  illud  non  refpond'  necilP  hucufque  aliqualiter  dedid 
idem  Thomas  King  ut  prius  petit  JudiciO)  &  quod  p'd  Thomas 
Lawe  ab  adione  fua  j?d  inde  verfus  ipfum  Thomam  King  ha- 
bend' precludatur,  Sec. 
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Et  pred'  Thomas  King  quoad  ï^d  placitii'  ipfius  Thome  King 
quoad  imprifonament'  Sc  in  prifona  detention'  ipfius  Thome 
Lawe  ï^d'  p  fpaciu)  undecim  horarum  p  ipfum  Thomam  King 
raodo  Si.  forma  pred'  fuperius  placitat'  dicit  quod  placitu'  illud 
.modo  &  forma  ^d'  fuperius  placitat'materiaque  in  eodem  con- 
tent'boîî)  &  fufficien' in  lege  exiftunt  ad  pred'  Thomam  Lawe 
ab  aâione  fua  pred'  inde  verfus  ipfum  Thomam  King^habend' 
prechidend' quod  quidem  placitum  materiamq^  in  eodem  con- 
tent' idem  Thomas  King  parat'  eft  verificare  &  probare  prout 
Cur',  &c.  Et  quia  pied'  Thomas  Lawe  ad  placitum  illud  non 
refpond'  nee  ilP  hucufq;  aliqualiter  dedic  idem  Thomas  King 
ut  prius  petit  Judicium  &  quod  {?d'  Thomas  Lawe  ab  aftione 
fua  pred'  inde  verfus  ipfum  Thomam  King  habend'  precJuda- 
tur,  &c.  Sed  quia  Cur'  difri  Dom  Regis  nunc  hie  de  Judicio 
fuo  de  &  fuper  f^miffis  unde  partes  ^^d'  in  Judicum  Cur'  fupius 
fe  refpeftive  pofuer' reddend'  nondum  advifatur  dies  inde  dat' 
eft  partibus  ]^d'  coram  Doîrî^  Rege  apud  Weftiri)  ufq;  diem  Mer- 
curii  px'  poft:  très  feptimanas  Sanfti  Michaelis  de  Judicio  fuo 
de  &  fuper  premiffis  audiendo  eo  quod  Cur'  didi  Doin)  Regis 
hie  inde  nondum,  &c.  Et  quoad  tam  triandutti  exit'  pred'  in- 
ter partes  pred'  fupius  junft'  p  patriam  triandum  quam  ad  in- 
quirendum que  dampna  pred'  Thomas  Lawe  fuftinuitoccafione 
tranfgreffion'  pred'  unde'  partes  pred'  in  Judicium  Cur'  fe  po- 
fuer'  fi  contingat  Judicium  p  pred'  Thoma  Lawe  verfus  pred' 
Thomam  King  inde  reddi  ven'inde  Jur'  coram  Doin)  Rege  apud 
Weftiri)  die  px'  poft 

Et  qui  nee,  &c.  ad  recogn',  &c.  Quia  tam,  &c.  Idem  dies  da- 
tus  eft  partibus  pred'  ibidem,  &c.  €t  tflint  Cff  continue  de  Ter- 
mino  in  Terminum.  Ad  quem  diem  coram  Doim)  Rege  apud 
Weftmj  ven)  partes  pred'  p  Attorn'  fuos  pred'  fup  quo  vif.  8c 
P  Cur'  à\&\  Dom)  Regis  nunc  hie  plenius  intellefl-is  omnibus 
&  fingulis  premidis  maturaq^  deliberatione  fupinde  habita  p 
■  eo  quod  videtur  Cur'  d'ldci  Doin)  Regis  nunc  hie  quod  placitum 
pred'  p  ipfum  Thomam  King  modo  &  forma  pred'  fupius  pla- 
citat'  materiaq^  in  eodem  content'  boii)  &  fufficieii)  in  lege  exi- 
ftunt  ad  pred'  Thomam  Lawe  ab  aftione  fua  pred'  verfus  ip- 
fum Thomam  King  habend*  precludend".  Ideo  Conf.  eft  quod 
pred'  Thomas  Lawe  nil  capiat  p  billam  fuam  pred'  fed  p  falfo 
clamore  fuo  inde  fit  in  Mifericordia  &  pred'  Thomas  King  eat 
inde  fine  die.  &.c. 
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Eerpafs  De  Mm\t  $  TDattcrp  $  faur  gi,mp2ifanment^  \z  s  c.  .Keb. 
plaintiff  Declare  q  Ic  Defenoant  i  Aprilis  Anno  Kegni  '"• 
Regis  nunc  18  apud  Burgui  de  War' vi  &  armis,  &c.  fill  tin 
aflault  fur  le  J^laintiff  a  lup  batue  $  toounD  $  Iiip  imp?(fon  g 
ïe  fpace  dc  Dciir  jotirg,  Et  aF  enormia,  &c.  le  Dcfcnô  quant 
al  SifTault,  T5atterp  $  mounDing  pïcaDfon  dlTault  Dcniefuc.  €t 
quant  al  tout  le  3jmp?tfonment,  fo?rquE  11  fjeurs,  il  plraD  Non 
Culpabilis.  €t  quant  al  2mp?ifonnicnt  p  1 1  Ijeurg  il  pleao  en 
"Bat:  que  le  9|nip?ifonnKnt  fuit  fait  10  Januarii  Anno  Regni 
Regis  nunc  \6  apud  le  Citp  De  Coventry  in  Coin)  ejuidem  Ci- 
vit.  €t  q  le  Drfenô  nicfnic  le  )ûuc  $  ann,  $  p  le  fpare  DcDcuc 
@emain0  puis  fuit  un  Des  Qicounts  Del  Dit  Citp  De  Coventry, 
€t  que  lîiefme  le  jour  le  DefenD  oUe  DiDcifc  De  fe0  ©fficets  $ 
Ôeriantgr  fuit  in  executione  Officii  fui  ni  CitU  De  Coventry 
aDantDit,  viz.  en  SHatcljing  f  l%ceplnfl;  le  Common  (Soal  De 
niefme  le  Citp,  ne  afcun  De0  j^rtfonctô  la  efcaperoit.  et  effeant 
iffînt  en  le  èjcecution  De  fou  Office  le  li)laintiff  al  le  ntlj 
ïjeure  Del  ncrt  De  niefmc  le  jour,  eûeant  un  unfeafonablc  Time, 
tient  la  $  (Iruck  le  DcfenDant  com  claufo  pugno,  ac  ipfum  le 
OefenDant  ab  executione  Officii  fui  preditïi  p  Rixas  &  pugna- 
tiones  in  tantum  impedivit  que  il  ne  puit  entenDcr  fon  Office, 
g  que  le  Dcfenoant  pur  garDct  le  peace  Jmpnfon  le  paintiff 
jefque  al  p^odjein  matin  ^  €t  Donques  il  po^t  lup  Deuant  nw 
Jnfflce  De  j;?eace  que  lie  le  j^laintiff  al  appeate  al  p^ocfjein  $îf= 
fi?c0  :  due  eft  nicfme  !e  împ?ifoiimcnt  g  le  fpace  De  1 1  fjeurs 
D'ont  le  l:)laintiff  lup  complainc.  et  €taDccfe  fan0  ceo  que  le 
DcfenDant  fuit  culpable  bo?0  DcCitp  De  Coventry,  ou  al  afcun 
temps  Dcbant  ou  pui0  que  il  fuit  un  De0  aicouiît0.  Et  hoc, 
&c.  Unde,  &c.  q9e0  le  DcfcnDant  en  tout  fe0  plca0  ne  Dit  ^°^-^^° 
xxzm  al  vi  &  armis,  fut  qucl  le  paintiff  Demircre  en  lep  al  nni 
biDeu]c  fpecial  pleci0.  4+î 

€t  o?c  fu:t  objca  que  le  nient  rcfponDcc  al  vi  5<  armis  aD  Ante^. 
fait  ambiDcur  lc0  pleao  male. 

^e0  a  ceo  fuit  rcfpouDue  que  le  vi  &  armis  n'eff  que  mat.  Poo,  98. 
ter  De  fo?mc  qu'eft  aiD  per  le  ê)tatute  Dc  27  El.  cap.  5.  De 
seneral  Dcmurrerg:  Car  appiett  en  7  H.  6, 19.  b.  &  i  H. 
7.  19.  que  fi  le  DefenDant  foit  acqtiitt  De  fpecial  matter, 
ïe  vi  &  armis  nc  fctta  inquire.  %^\\i  fi  le  DcfcnDant 
foit  attaint  De  fpecial  matter  per  JiiDgment  fur  Denuir- 
ter,  le  vi  &  armis  nc  fctta  trie,  cornent  que  le  DcfcnDant 
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veiesore  les  flu  pjtft  ^fliie  fut  cco,  nie0  U  fctta  fine  f  lui  Capiatnr  nryaiD 
&"7Car  'î^  f"^fts  Hip  raii0  pliu0,. corne  le  courfe  eff  en  toutg  ttel  Cafes. 
es,  &4,  /  et  tffînt  fuit  le  opinion  ne  tout  le  Court,  Ct  fans  âfcuti 
Anns,  c.  i6.  jjifRfUltp  futt  flîIJUDffe  puc  le  DefenDcint,  Quod  Querens  nil  ca- 
piat |)  Billam.  Saunders  nccounfel  OUC  ie  Dcfeuliant»  Vide 
v    ,  .;       Cro.  Jac.  559.  Rex  verfus  Hopper. 


Wright  "verfus  Ramfcot. 

Trin.  17  Car.  II.  Regis.     Rot.  499. 

(14.)  Derb.  fT  A  yf  Emorandum  quod  alias  fcîlicet  Termino 
I  V|  Pafche  ult'  preterito  coram  Dom)  Rege 
Rege  apud  Weftîn)  veîî)  Georgius  Wright  p  Francifcum  Gregg 
Attorn'  fuum,  Et  protulit  hic  in  Cur'  difti  Dom  Regis  tunc 
ibidem  quandam  billam  fuam  verfus  Radulphum  Ramfcot  in 
Cuftod'  Mar',  &c.  de  placito  tranfgreffionis.  Et  funt  pieg  de 
pfequend*  fcilicet  Johannes  Doe  &  Richardus  Roe  Que  quidem 
billa  fequitur  in  hec  verba,  ff  Derb.  ff  Georgius  Wright  que- 
ritur  de  Radulpho  Ramfcot  in  Cuftod'  Mar'  Marefc'  Doni)  Regis 
coram  ipfo  Rege  exift-en'deeo  quod  ipfe  primo  die  Aprilis  An- 
no  Regni  Doiîî)  noftri  Caroli  Secundi  nunc  Pvegis  AngF,  &c.  de- 
cimo  feptimo  vt  8c  armis,  &c.  quendam  Mololïu',  Anglice  a 
S^afïiff  Dog;,  ipiîus  Georgii  precii  centum  folid'  apud  Caftle» 
ton  in  Corn)  pred*  adtunc  &  ibidem  invent"  exiften'tam  gravi- 
ter verberavit  percufTit  &  cum  quodam  cukelloconfodit,  Ang- 
lice DiD  8)tab,  ita  quod  ratione  inde  Moloffus  pred'  interiit  & 
morîuus  efi,  Et  aP  enormia  ei  intulit  contra  pacem  diâii  Dom) 
Regis  nunc.  Et  ad  dampnû)  ipfius  Georgii  decern  librarum.  Et 
inde  produc  feftam,  &c. 

Et  modo  ad  hune  diem  fcîlicet  diem  veneris  px'  poft  Cra- 
ftin'  Sanfte  Trinitatis  ifto  eodem  Termino  ufque  quem  diem 
pred'  Pvadulphus  habuit  licend  ad  bilIam  pred'  interloquend'  & 
tune  ad  refpondend',  &c.  coram  Dom)  Rege  apud  Wefl:m' ven' 
tam  pred'  Georgius  |>  Attorn*  fuum  pred'  quam  pred  Radul- 
phus  2  johannem  Bradihaw  Attorn'  fuù)j  Et  idem  Radulphus 
defend'  vim  &  injur'  quando,  &c.  Et  quoad  venire  vi  8c  ar- 
|f^  mis  feu  quicquid  quod  efl:  contra  pacem  di6ti  Domini  Regis 
nunc  idem  Radulphus  dicit  quod  ipfe  non  efl:  inde  culpa- 
bilis.  Et  de  hoc  ponit  fe  fuper  patriam.  Et  pred'  Geor- 
gius inde  fimiliterj  6cc.  Et  quoad  refid  tranfgreffion'  pred* 
2  in 
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in  narratione  jJd'  fupius  fieri  fuppofif  idem  Richard  us  dicic 
quod  pred'  Georgius  aftionem  fuam  pred'  inde  verfus  eum  ha- 
bere feu  manutenere  non  debet  quia  did  quod  j^d'  Giorgius  ^d' 
primo  die  Aprilis  Anno  decimo  feprimo  fupradifto  a  pud  Pa- 
rochiam  Capelle  in  le  Frith  in  Conî)  ^d''  pniiffit  MoIofTu*  pd're- 
manere  &  pambulare  in  plateis  in  villa  de  apella  in  le  Frith 
T^d'  non  ligaÉ  ore,  Anglice  llOt  nillffleO,  &  ratione  inde  Molof- 
fus  j?d'  violenter  currebat  in  &  fup  quendà)  canem  cujufda)  Elene 
Bagftiaw  vid"  &  canem  ]^d'  adtunc  &  ibidem  mordebat  quern 
quidam  canem  ]^d'  Elena  adtunc  &  ibidem  cuftodivit  in  domo  ■'  , 
manfionali  fua  ^  jJfervatione  domus  fue  j^d"  &  pd'  Radulphus 
exiftens  ferviens  ^d'  Elene  adtunc  &  ibidem  MolofTu'  p'd'  occi- 
dit  ne  ujterius  dampnui  faceret,  Et  hoc  parat'  eft  verificare  un- 
de  petit  Judiciu)  fi  f?d'  Georgius  aftionem  fuam  pred'  inde  ver- 
fus eum  habere  feu  manutenere  debeat,  &c.  :     ; 

Et  pred'  Georgius  die  quod  ipfe  p  aliqua  p  pred'  Pvadulphiî) 
fupius  placitando  allega£  ab  adïione  fua  pred*  inde  verfus  ip- 
fum  Radulphum  habend'  precludi  non  debet  quia  die  quod  pla- 
citû)  pred"  p  ipfu'  Radulphu)  modo  &  forma  pred'  fupius  placi- 
tai  materiaq;in  eodem  content'  minus  fufficien'  in  lege  exiftunt 
ad  ipfu'  Georgiu)  ab  aftione  fua  pred'  inde  verfus  pred'  Radul- 
phu) habend' precludend' ad  quod  ipfe  idem  Georgius  necefle 
non  habet  nee  p  legem  terre  tenetur  aliquo  modo  refpondere. 
Et  hoc  parat'  eft  verificare  unde  p  defeftu  fufficien'  refponf  in 
hac  parte  idem  Georgius  petit  judiciii)  &  dampna  fua  pred'oc- 
cafione  tranfg?  pred'  fibi  adjudicari,  &c. 

Et  pred'  Radulphus  die  quod  placitij)  pred'  p  ipfu"  Radulphu) 
modo  8c  forma  pred'  fupius  placitat' materiaq^  in  eodem  con- 
tent' bon'  &  fufficien'  in  lege  exiftunt  ad  pred'  Georgiu)  ab 
aftione  fua  pred'  inde  verfus  ipfum  Radulphu)  habend  preclu- 
dend quod  quidem  placitu)  materiamq  in  eodem  content'  idem 
Radulphus  paratus  eft  verificare  8c  pbare  put  Cu?,  &c.  Et 
quia  pred"  Georgius  ad  placitu)  illud  non  refpondet  nee  ilPhuc- 
ufq;  aliqualiter  dedic  idem  Radulphus  ut  prius  petit  Judiciu)  8c 
quod  pred'  Georgius  ab  adtione  fua  pred'  inde  verfus  ipfu'  Ra- 
dulphiD  habend  precludatur,  &c.  Sed  quia  Cur' didri  Domini 
Regis  nunc  hie  de  Judicio  fuo  de  Se  fup  premiffis  reddend'  non- 
dum  advifatur  dies  inde  dat' eft  partibus  pred' coram  Dom'Rege 
apud  Weftm'  ufq^  diem  px*  port 

de  judicio  fuo  de  &  fuper  premiffis  audiendo  eo  quod  Cu?  Do- 
mini Regis  hie  inde  nondum,  &c. 

M  2  Wright 
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Wright  'verfm  Ramfcot. 
Vide  î  Roi.  T~'EEfpaf0,  le  piaintiE  ccclare  q  le  Dffcnîiant  i  Aprilis 

Cro'u^  ^     Anno  Rcgni  Regis  nunc  17.  quendam  MoIofTum  ipfius 

Cro  e'k  i^V  Qiierentis  apiid  Caftleton  in  ConV  Derb' verberavir  percuffit  & 
îLutw  1495.  cuni  quodam  ciiltello  confodit,  Anglice  tlD  ê>talJ,  Ita  quod 
3  Lev.  î8.      ratione  inde  molofTus  pred'  interiit,  Et  alia  enormia,  &c.     jLe 

Defendant  p!cnn  en  bar  mt  It  plaintiff,  nicfme  le  loui;  $  nnn 

apud  Parochiam  Capelle  m  iS  Frith  en  nîCfnie  !c  Ccuntp  fuf= 

'         ffc  fon  ^affiff  a  îiaer  nient  mufaeD  en  ïa  ©treet^  g  que  le  Uit 

^aïïiff  violenter  currebat  in  &  fuper  quendam  Canem  cujuf- 
dam  Elene  Bagfhaw  &  Canem  pred'  adtunc  &  ibidem  mor- 

débat  (Cinii  cljetn  la  Dit  Ellen  confcttjoit  en  fa  Sî^eafon  pur  le 
P?efetî)ation  De  mefme  le  cpeafon)  g  que  le  DefenDant  elïeant 

^erl)ant  Del  Ott  Ellene  adtanc  &  ibidem  moloflu"  pred"  occidif 
ne  dampnïï)  ulteriiis  ftceret.  Et  hoc,  &c.  Unde,  &e.   â^UC  quel 
p!ea  le  pfninîttf  scmurre  en  lej», 
'  €t  Saunders  9cccunfd  oîie  le  plaintiff  Qtgm  que  le  plea  ne 

uauiî  put-  ceo  que  le  lc!'y?t(î  notice  ^\in  ^affiff  corne  un  îjalua= 
Vide  7  Co.    uc  cfjcife,  $  la  eft  un  ©^(ginal  b?ief  put  tuce  un  ^afttff  en  le 

Hob -85       Regifter  109.3.    €t  cn  Cro.  31  El.  125.   Ireland  ver/us  Hig- 

3  Lev.%8.'     gens,  Il  cft  î5tt  que  Ic  lep  p?lft  notice  D'un  99nffiff,  pounu, 

3  inft.  58,     @)i3anniel  (j  Cunibirr.    €t  un  Ijonie  pact  lufttfiei-  en  'Battery 

2Lutw7495  Piît  ijûrîiei-  fcn  Cfieui  conieappiat  en  Raftal'0  Entries  61  i.b. 

N<ir.Lutw.'  Crcrpaf0  in  Slffault  ^  OSaîtetp,  placito  10.   et  m  Cro.  2. 

4^'-  Jac.  44.  VVadhurfl:  ver/us  Damme,  €:fefpaf0  fUit  po?t  put  tuec 

un  sr^affiff  $  la  n'eK  îioubt  nie0  que  l'aSion  bien  gift,    {©e0 

la  le  Defendant  jufttfie  pur  ceo  que  le  f^aftiff  infcïf  un  mat' 

rrn  f  ne  puit  ëc  refftein  a  Damage  fendant  la,  nm  icp  le 

DefrnUant  nu  fait  to?t  a  le  plaintiff,  pur  faire  lu^  perDer  un 

Ualuable  cljofe  fan0  afcun  caufe.  Car  le  piainttff  n'eft  tcnu0 

prr  la  Up  a  muffler  fon  C^affiff  cp  long  qu'il  filï  nul  carnage* 

et  eff  natural  pur  un  cljein  a  morDcr  ou  lD0?rp  un  auter,    €t 

pur  cro  il  n'eft  ts'êe  tue  fi  non  qu'il  ne  poet  êe  auterment  pje» 

îjciit.    €t  Up  le  Defendant  n"an  Hit  qu'il  ne  puit  auterment 

parte  ou  take  o:î  le  ©afîiff  a  toojrpino;  le  auter  cljein»    €t 

s'il  nî3  Hit  iflînt  ceo  Poile  abcr  alter  le  Cafe.    Ct  il  puit  abec 

jufiific  le  bntcur  De  s^alllff  pur  garberrautcr  cîjein,  me0  nemp 

Je  tuer  Cï  non  qtic  ne  puit  êe  auterment  pjcbciit.    Ç0cs  Up  H 

tfit  rfene  pUas  fojfque  qu'il  tue  le  ^afiiff  p  nfbent  le  murîieE 

router  clietn,  Ion  p  rien©  q  nppicrt  al  contrarp  il  puit  abrr  fabe 

ratsîer  cîjlen  fans  le  tuer  bel  ^afiiff.    €t  iflint  il  ab  tue  le 

4  ^alïiff 
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^atfiff  abfq^  aliqua  neceditate  five  caufa  q  n'Cff  luflifiable»  €t 

it  iftiD  crcufe  le  to?t  ne  tuec  g  afcun  manner  oe  îjop,  Ct  ilUnt 
fl  concUiDE  le  pica  male» 

€t  De  tiel  ©pinion  tuit  tout  le  Court,  $  JuDgmcnt  fuit  Done  '  n!r„"^'^' 

plepnmtiff.  Ù4     ' 

Nota  que  la  fuit  un  auter  ejcception  al  plea,  fdlicet  que  le  N<:if.  luw. 

paintiff  aD  lap  ie  €refpafis  apud  Caftleton,  €t  leDefenSant  trô  car4i^. 

an  juflifie  al  parity  De  Chapel  en  le  Frith,  et  unco^e  fon  *  •  videcro. 

Juftification  ne  fuit  local,  me$  tranfltO??,  fU  qUEl  Cafe  il  DUit  EI.  99, 661, 

aijcr  jURifie  en  mefme  le  lieu  lou  le  plaintiff  aD  Declare  ^  mes  !°^;^ , 

ceo  ne  fuit  moDe*    Vide  pur  ceo  Cro.  El.  174, 184.  cro  car  i^'s. 

Nelf.  Lucw. 


i=->.  299, 
300,  465. 
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Pitt  'verjùs  Knight. 
HilL  1Ô  &  19  Car.  IL  Regis.    Rot.  1548. 

(15.)  Brîftoî.  ff  F^Ominus  Rex  tnandavit  vicecomitibus  Ci- 
1^  vitat'  Briftol  breve  fuum  Claufum  in  hec 
verba.  (T  Carolus  fecundus  Dei  Gratia  AngF  Scot'  Frand  &  Hi- 
bernie  Rex  Fidei  Defenfor,  &c.  vicecomitibus  Civitat'  Briftol 
falutem  Quia  in  Recordo  &  proceiïù  ac  etiam  in  reddicione 
Judicii  loquele  que  fuit  coram  vob'  in  Cur'  noftra  Civitat' 
pred'  fine  brevi  noftro  inter  Francifcu)  Knight  8c  Johannem 
Knight  Senior'  &  W.  Pitt  de  quodam  debito  quod  iidem  Fran- 
cifcus  &  Johannes  a  prefato  Willmo  exigunt  ut  dicitur  error 
intervenit  manifeftus  Ad  grave  dampnu)  ipfius  Willi  ficut  ex 
querela  fua  accepimus  Nos  errorem  fi  quis  fuerit  modo  debito 
corrigi  &  partibus  pred'  plenam  &  celerem  Juftitiam  fieri  vo- 
lentes  in  hac  parte  vob'  mandamus  quod  fi  judiciu)  inde  red- 
ditiîi  fit  tunc  Recordu)  &  proceffis'  pred'  cum  omnibus  ea  tangeii) 
nob'  fub  figillo  veftro  diftinfte  &  aperte  mittatis  &  hoc  breve 
ita  quod  habeamus  à  die  Sandi  Michaelis  in  très  feptimanas 
ubicunq;  tunc  fuerimus  in  AngP  ut  infpedis  Recordo  &  pro- 
ceiïù pred  ulterius  inde  p  errore  illo  corrigend*  fieri  fac'  quod 
de  jure  &  fecundum  legem  &  confuetud'  Regni  noftri  AngP  fue- 
rit faciend'  T,  meipfo  apud  Weftm)  16  die  Junii  Anno  Regni 
noftri  decimo  Oftavo,  quEl  blitï  Eff  iïïint  KtîOm  fciî'  Executio 
iftius  brevis  patet  in  quodam  panello  huic  brevi  annex'  Re- 
fponf.  Johannis  Lloyd  &  Jofephi  Crefwick  Ar'  vid. 

Pladta  in  Curia  Domini  Regis  Tolft'  Civit'  Briftol  tent'  m 
4  Guihalda 
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Guillalda  ejufdem  Civic'  fecundum  legem  Mercatorum  ac  fecun- 
dum  nfum  &  confuetud'  Civit'  pred'  a  tempore  cujus  contrar* 
memoria  hominum  non  exiftit  in  eadem  ulitat'  &  approbat'  ac 
fecundum  libertat'  &  privile^  Major'  &  Communitat'  ejufdem 
Civic*  p  diverfas  Chartas  Progenitorum  difti  Domini  Regis 
nunc  concefTas  ac  |>  ipfu'  Dorrf;  Regem  confirmât"  coram  jo- 
hanne  Wright  8c  Roberto  Yeamans  tarn  vicecom'  Com"  Civic' 
j^d*  quam  Ballivis  pred'  Majo?  &  (^^ommunitaE  Civit  pred'  fcili- 
cetdie  Mercur'  decimo  oftavo  die  Marcii  Anno  Regni  Domini 
noftri  Caroli  Secundt  Dei  gratia  Anglie  Scod  Franc  &  Hibernie 
Regis  Fidei  Defenlbris,  &c.  decimo  quinto  Johanne  Robbins 
Ar'  adtunc  &  ibidem  Senefchallo  exiften'  Ad  banc  Cur'  veu 
Francifcus  Knight  &  Johannes  Knight  ien'  in  propr' perfonis 
fuis  &  affirmant  quandam  querelam  fuam  verfiij  VVillm  Pitt 
r^  placito  debiti  fup  demand'  fexcentar'  librarum.  Er  inveïî' 
pleg  de  prof  querelam  fuam  pred'  fcilicet  Johannem  Doe  8c 
Richardum'Roe,  ;it  petunt  proceflu'eis  fupinde  fieri  verfus  pre- 
fa'  Willm  fecundu)  confuetud'  Civit'  pred'  a  toto  tempore  fu- 
pradifto  ufitat'  &  approbat'  in  eadem  fup  quo  ad  petitionem 
pred'  Francifci  &  Johannis  fecundum  confuetud  Civit'  pred' 
precept'  efl:  per  eandem  Curia)  hie  Johanni  Jones  fervicn'  ad  / 

clavam  infra  Cvit'  pred'  ac  miniftro  Curie  pred'  quod  ipfe 
fum'  per  bonos  fum'  pTat'  Willm  fecundum  confuetud'  Civit' 
pred'  elfendi  ad  px'  Curia  dié^i  Domini  Regis  Tolft'  Civif  pred' 
hie  in  Guihalda  pred.  coram  ]^fat'  tam  vicom'  Com' Civit'  pred' 
quam  BiHivis  pd'  Major'  &  Communitat  ejufdem  Civit'  fecun- 
dum confuetudniem  Civit'  pred'  tenend'  fcilicet  die  veneris  vi- 
cefimo  die  Marcii  nx'  fequen'  ad  refpondend  prefai  Francifco 
Sc  }ohanni  in  placito  querele  fue  pred',  Et  idem  dies  dat  efl: 
prefat'  Francifco  &  Johanni  hie,  &c.  Ad  quam  quidam  prox' 
Curia;  difti  Domini  Regis  Tolft'  Civit'  pred' in  Guihalda  pred' 
coram  prefat'  tam  vicecom'  Com'  Civit'  pred'  quam  ballivis 
pred'  Major'  &  Communitat' ejufdem  Civit'  fecundii  confuetud 
Civit'  pred  fcilicet  pred  die  veneris  vicefimo  die  Marcii  Anno 
Regni  difti  Domini  Regis  Caroli  Secundi  decimo  quinto  fupra- 
dido  tent'  vener  pred'  Francifcus  Knight  8:  Joh.mnes  Knighc 
Serî)  in  propriis  perfonis  fuis  &  obtuler'  fe  verfus  prefat"  Wilim 
Pitt  in  placito  pred'.  Et  ipfe  non  ven'.  Et  pred' Johannes 
Jones  Servien'  ad  clavam  ac  minifter  Curie  pred'  modo  hic  ad 
eandem  Curia'  retorn'  quod  pred'  Johannes  Pitt  nichil  habet 
infra  Jurtfdiftionem  Curie  precf  ubi  fum'  poteft  fuper  quo  ad 
petitionem  pred'  Francifci  &  Johannis  fecundum  confi:etud'  (  i- 
vit'  pred'  a  toto  tempore  fupradi(5to  in  eadem  ufitac'  precept' 
eft  P  eandem  Curia  hie  prêtât'  Servien'  ad  clavam  ac  miniftro 
pred  Cur  qd'  ipfe  capiat  prefat'  Wilim'  fi  invent,  fuerit  infra  li- 
bertat* 
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bert3t'  Civit'  pred  &  infra  Jurifd'Kftioné  Cuî  f?d.  Et  eum  faJ- 
vo  cuftod  ita  quod  habeat  corpus  ejus  ad  px'  Cuf  diâi  Domini 
Regis  Tolft'  Civit'  pred'  in  Guihalda  pred' coram  prêtât"  tam 
vicecom'  Corn)  Civit'  pred'  quam  ballivis  pred  Major'  &  Com- 
munitat'  ejufdem  Civit'  fecundu»  Conf.  Civit'  pred  tenend  fciît 
die  lune  vicefimo  tertio  die  Marcii  prox'  futur'  ad  refpon- 
dend  prefat'  Francifco  &  Johanni  in  placito  querele  fue  j^d. 
Et  idem  dies  dat'  efl:  pfat'  Francifco  &  Johanni  hic,  &c.  Ad 
quam  quidem  px'  Cur'  difti  Doitî)  Regis  Tolft'  Civit'  j?d  in 
Guihalda  pred  coram  prefat'  tam  vicecom)  Coîr^  Civit'  j^d 
quam  ballivis  pred  Major'  &  Communjfat'  ejufdem  Civit' 
fecundum  confuetud  Civit'  pred'  tent'  nred  die  lune  vicefi- 
mo tertio  die  Martii  Anno  decimo  quinto  fupradido  ven'  tam 
^â  Francifcns  &  Johannes  quam  pred  Wilîus  in  propriis  ^- 
fbnis  fuis.  Et  ^â  Johannes  Jones  Servien)  ad  clavâ)  ac  mini- 
fter  Cuî  ^â  modo  hic  retorn^  quod  ipfe  virtute  p'cepti  f?d  fibi 
in  forma  p'd  direft'  cepit  corpus  p'd  Wiîi  cujus  quidé  corpus 
corâ  prefat'  tam  vicecora)  Cofsi)  Civit*  pred  quam  ballivis 
pred'  Major'  &  Communitat'  ejufdem  Civit'  fecundu'  confue- 
tud' Civit'  pred'  in  eadem  Cur'  hic  parât'  habet  prout  ei  pre- 
ceptum  fuit  fuper  quo  hic  ad  eandem  Cur'  fecundu'  confue^ 
tud  Civit'  pred  ex  aflenfu  partiu'  pred  dies  datus  eft  p 
eandem  Cur'  hic  partibus  pred'  in  loqiiela  pred'  in  ftatu  quo 
nunc  eft  ufq;ad  Cur' Tolft'  Civit'  pred' in  Guihalda  pred'corâ) 
prefat'  tam  vicecom)  Coîii)  Civit'  pred'  quam  ballivis  pred'  Ma- 
jor' &  Communitat'  ejufdem  Civit'  fecundu'  confuetud  Civit' 
pred'  fcilicer  die  veneris  decimo  oftavo  die  Marcii  px'  futur' 
tenend'  falvis  partibus,  &c.  ante  quem  diem  fcilicet  vicefimo 
nono  die  Septembris  Anno  decimo  quinto  fupradifto  pred'  Jo* 
hannes  Wright  &  Robertus  Yeamans  ab  Officiis  fuis  pred'  tam 
Via  Coin)  Civif  pred'  quam  Ballivor'  pred'  Major'  &  Communi- 
tat'ejufdem  Civit' fecundu' confuetud'  Civit'  pred'debito  modo 
amot'  &  exonérât'  fuer'.  Et  quidam  Johannes  Brodway  &  R!* 
chard  us  Streamer  tam  in  pred'  Offid  Vid  Com'  Civit'  pred'  quâ) 
in  Officio  ballivoru'  Major'  &  Communitat'  ejufdem  Civit'  in 
locis  pred'  Johannis  Wright  &  Roberti  Yeamans  fecundu' 
confuetud'  Civit'  pred*  debit'  modo  eled'  admilT  &  jurat* 
fuer'  Ad  quam  quidem  Cur'  Tolft"  Civit'  pred'  in  Guihalda 
pred'  coram  prefat'  modo  tam  vicecom'  Com'  Civit'  pred' 
quam  ballivis  pred'  Major'  &  Communitat'  ejufdem  Civit'  fe- 
cundum confuetud'  Civit'  pred'  difto  decimo  oftavo  die  Mar- 
cii Anno  Regni  diâi  Domini  Regis  nunc  decimo  fexto  tent' 
ven'  tam  pred'  Francifcus  &  Johannes  quam  pred'  Williel- 
mus  in  propriis  peribnis  fuis,  Et  fuper  hoc  idem  Wilîus  in 
eadem  Cuf  hic  invenit  manucaptores  &  plegios  p  eodem  Wilio 
2  in 
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in  placito  ]^d'  fcilicet  Willum  Willet  Mercator'&  Chriftopheru) 
Pitt  Grocer  duos  Gives  Civit'  j?d  qui  in  ppr'  pfonis  fuis  hic  iri 
eadem  Gur'  ven'  &  ex  aflènfu  pred  Francifci  &  Johannis  & 
fecundû)  ufum  &  confuetud  Civit' pred  manuceperunt  &  uter- 
que  eoru)  p  fe  manucepit  p  fJd  Willo  Pitt  in  placito  pred 
quod  ipfe  ftabit  reftus  hie  in  Cu?  ufq^  ad  finem  placiti  j^d  ac 
fecundû)  confuetud  Civitat"  j?d  recognover  manuceperunt  & 
concefF^r'  &  uterq^  eoru)  p  fe  recogn'  manucepit  &  conceffic 
quod  a  contingat  eundem  VVilîuni  Pitt  de  debito  j^d  aut  de  aii-. 
qua  inde  parcella  légitime  modo  convinci  vel  condempnari,  Ec 
fi  pred  Wilius  Pitt  port  judiciu)  inde  reddit'  fe  clongarct  five 
retraheret  ita  quod  ^d  FrancifcusSc  Johannes  execution' decor- 
pore  ipfius  Willi  Pitt  p  debito  pred  unacû)  dampnis  mif  &  cu- 
ftag  fuis  fibi  in  ea  parte  adjudicand  habere  non  poffit  qd  tunc 
pred  Francifcus  &  Johannes  verfus  pred  Wilium  VVillet  & 
Chriftopheru)  Pitt  eandem  talem  execution'  de  &  p  debito 
dampnis  mif  &  cuftag  pred  fie  récupérât'  habebunt  qua!  iidem 
francifcus  &  Johannes  verfus  ipfum  Wilium  Pitt  haberent  fi 
ipfe  pred  Willus  Pitt  pofl:  Judicium  inde  reddit'  in  ppr'  pfona 
fua  comperuiflet  aut  aliter  infra  libertat'  Civit'  pred  invent' 
aut  capt'  fuifiet  Ac  quod  iidem  Willus  Willett  &  Chriftophe- 
rus  Pitt  fubibunt  habebunt  &  fuftinebunt  &  uterq^  eoriî  fepa- 
ratim  p  fe  fubibit  habebit  &  fuftinebit  eandem  &  talem  penà  & 
imprifonament'  p  debito  dampnis  mif.  Sc  cufta^  pred  fie  reçu- 
perand'quaF  pred  Willus  habebit  &  fuftinebit  fi  ipfe  pred  VVil- 
lielmus  Pitt  in  ppr'  pfona  fuacomparebit  aut  aliter  infra  liber- 
tat' Civit'  pred'  invent'  8c  capt*  fuit,    Et  fuper  hoc  ex  aiïènfu 
partiù)  pred'  dies  ulterius  dat'  eft  partib'  pred'  in  placito  pred 
u(q^  ad  Cuî  difti  Domini  Regis  Tolft'  Civit'  pred  hie  in  Gui- 
halda  pred  die  lune  vicefimo  feptimo  die  Junii  prox'  futur' 
tenend  in  ftatu  quo  nunc  falvis  partibus,  &c.    Ad  qua  quidem 
Cu?  didi  Domini  Regis  Tolft'  Civit  pred  in  Guihalda  pred  co- 
ram Doin)  Johanne  Broadway  &  Richardo  Streamer  tarn  Vic' 
Com)  Civif  pred  qua  ballivis  pred  Majof  &  Communif  ejuf- 
dem  Givi2  fecundii)  confuetudinem  Civi£  pred  dido  die  lune 
vicefimo  feptimo  die  junii  Anno  decimo  fexto  fupradifto  ten£ 
ven)  tam  pred  Francifcus  &  JohanOes  quam  pred  Willus  Pitt 
in  ppriis  pfonis  fuis.  Et  iidem  Francifcus  &  Johannes  in  eadem 
Cu?  hie  ponunt  loco  fuo  Francifcu  Yeamans  Attorn'  fuu)  verfus 
pred  Willm  Pitt  in  placito  pred  &  p  pred  Attorn)  fuiî)  ineadetn 
Cu?  narrando  fuper  querela)  fuam  pred  verfus  pred  Wilium 
Pitt  fecundu)  confuetud'  C'lvii  pred'  dicunt  quod  cum  pred* 
Willus  fecundo  die  Novembris  Anno  Domini  Millimo  fex- 
centefimo  quinquagefimo  feptimo  apud  Civi?  Briftol  in  Warda 

N  ora» 
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omnium  fandoru)  ibidem  infra  Jurifdidione  hujus  Cuî  |>  quod- 
dam  fcriptO)  fuu)  Obligatoriu)  figillo  ipfius  Willi  figilla^  &  hie 
in  Cuî  |>Iat'cujus  datus  eft  Die  &  Anno  fupradiâis  conceffifleÊ 
fe  teneri  prefato  Francifco  Knight  &  Johanni  in  pred'  fumma 
fexcentaru)  libraru)  legalis,  &c.  in  demand'  folvend'  eildem 
Francifco  &  Johanni  cum  inde  idem  VVilîus  requifif  fuiflet 
pred'  tamen  Wilius  licet  fepius  requifiB  pred'  fumma  fexcenta- 
rum  libraru)  in  demand'  prefat  Francifco  Knight  &  Johanni  aut 
eorîD  alteri  nondiî)  folvit  fed  ilP  eis  folvere  omnino  contradixit 
&  adhuc  contradid  unde  iidem  Francifcus  &  Johannes  dicunt 
quod  ipfi  deteriorati  funt  &  dampnu)  habent  ad  valend  Centura 
folidoru).  Et  inde  pdud  fedam,  &c. 

Et  fup  hoc  in  eadem  Cu?  hie  pred'  Wilîus  Pift  ponit  loco 
fuo  JacobîD  Baskerville  Attorn'  fuu)  verfus  pred'  Francifcu'  & 
Johanné  in  placito  querele  pred'  &  p  pred'  Attorn'  fuu'  defend 
vim  &  injuî  quando,  &c.  Et  petit  licfnd  inde  interloquendi 
bic  ufq^  ad  px'  Cu?  diâ-i  Domini  Regis  Tolft'  Civit*  pred'  in 
Guihald'  pred'corà  prefat'  tam  vicecom'  Com'  Civit'  pred'quà) 
ballivis  pred'  Major'  &  Communitat'  ejufde  Civitat'  fecundu' 
confuetudine  Civit'  pred'  tenendu'  fcilicet  die  veneris  primo 
die  Julii  |!x'  futur'  &  ei  conceditur,  &c.  Et  idem  dies  p  Cuî  hic 
datus  eft  prefat'  Francifco  &  Johanni  hie,  &c.  Ad  qua  quidem 
px'  Cuî  difti  Dom'  Regis  Tolft' Civit'  pred'  hie  in  Guihald'  pred' 
corà  prefa?  tam  vicecom'  Com'  Civit'  pred'  qua  ballivis  Major* 
&  Communitat'  ejufdé  Civit  fecundum  confuetudine  Civit' 
pred'  tent'  fciît  pred'  die  veneris  primo  die  Julii  Anno  decimo 
fexto  fupradift-o  ven'  tam  pred'  Francifqijs  &  Johannes  quam 
pred'  Wiltus  Pitt  p  Attorn'  fuos  pred'  ut  prius  &  pred'  Wilîus 
Pitt  in  eadem  Cur'  p  Attorti'  fuum  pred'  ut  prius  defend'  vim  & 
injur',  &c.  Et  dicit  quod  pred*  Francifcus  Knight  &  Johannes 
aâionê  fuà)  pred'  inde  verfus  eum  habere  non  debent  quia  dicit 
quod  alias  fcilicet  Termine  Pafche  Anno  Regni  dicti  Domini 
Regis  nunc  decimo  fexto  in  Cuî  difti  Dom'  Regis  nunc  coram 
ipfo  Rege  (eadem  Cur'  apud  Weftm)  in  Com'  MiddC  tunc  exi- 
fteîî)^  pred' Francifcus  Knight  &  Johannes  Knight  p  noraina  Fran- 
cifci  Knight  &  Johannis  Knight  nup  Ar'  modo  Mil  p  Robertum 
Powlet  Attorn'  fuum  ven'  &  tunc  ptuleî  in  eadem  Cur'  quan- 
dam  billà)  fuâ  verfus  prefat'  Wilim  Pitt  p  nomen  Willi  Pitf 
alias  did'  William  Pitt  of  MîUXtX^^  afOîEfaiïJ  @Bnt*adtunc  in 
Cu-ftod"  Mar'  Marefd  Domini  Regis  coram  ipfo  Rege  exifteïî)  de 
placito  debiti,  Et  invefî  pleg  de  profequend'  fcilicet  Jofaanneni 
Doc  &  Richardum  Roe  p  quam  quidem  billà  iidem  Francifcus 
Knight  &  Johannes  Knight  p  pred'  nomina  Francifci  Knight  & 
Johanms  knight  nuper  Ar'  modo  MiP  querebantnr  de  prefat' 
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Wilfo  Pitt  p  pred'  nomen  Willi  Pitt  alias  did'  Willm  Pitt  of 
Weftleigh  nfo^cfilfTJ  (Scn'  in  Cuftod'  Mar'  Marefc  fie  «t  prefer- 
tur  exiften)  de  placito  quod  redderet  eis  fexcentas  libres  legafis 
nonet'  AngP  quas  eis  debnit  &  injufle  detinuii  p  eo  videlicet 
quod  cum  pred'  Willus  fecundo  die  Novembris  Anno  Domini 
Miliimo  fexcentefimo  quinquagefimo  feptirao  apud  Civi£  Bri- 
ftol  pred  in  Corn;  ejufdem  Civif  p  quoddam  fcriptii)  fuu»  Obli- 
gatorium  figillo  ipfius  Willi  figillaf  Curicq-,  difti  Doirii  Regis 
tunc  ibidem  oftenf.  cujus  datus  fuit  eifdem  die  S:  Anno  cogn  fe 
teneri  &  firmit'  Dbligari  pred'  Francifco  &  johanni  in  predH^x- 
cent' libris  folvcnd' eifdem  Francifco  &  Jobanni  cum  inde  re- 
quifit'  eiïet  pred  tamen  WiHus  licet  fepius  requifit',  &c.  pred' 
fexcen?  libras  prefat' Francifco  &  Jobanni  ant  eorum  alteri  ad- 
tunc  non  folviltèt  fed  eis  omnino  contradixiflet  &  adhrx  con- 
tradicit  ad  dampntD  ipforum  Francifci  &  jobannis  qninquagin- 
ta  librarum,  Et  inde  pduxcr'  feftam,  &c.  PoOcaq^  fcilicet  die 
veneris  jx'  poft  traftin'  Sanc^eTrinitat'in  Termine  Sanâe  Tri- 
nitat'  tunc  px'  fequen'  &  jam  ult'  elapf.  ufq;  quern  diem  predift' 
Willus  Pift  habuitlicend  ad  billam  pred  interloquend  &  tunc 
ad  refpondend,  &c,  coram  Doiiii  Kege  apud  Weftfn)  vcn)  tarn 
pred  Francifcus  &  Johannes  p  Attorn'  fuum  pred'  qua  m  pred' 
Willus  Pitt  p  Johannem  Hellicr  Attorn' fuum,  Et  iidem  Fran- 
cifcus &  Johannes  petier'  quod  pred'  Willus  ad  narrationem 
fuam  pred'refpond  fup  quo  pred"  Willus  defend  vim  &  injur' 
quando,  &c.    Et  idem  Attorn'  pred  Willi  dixit  quod  ipfe  non 
fuit  inform'  p  eundem  Willm  Magiftru'  fuu'  de  aliquo  refponf. 
inde  peodem  Willo  eifdem  Francifco  &  Jobanni  in  loquela  pd' 
dand',  Et  nichil  aliud  adtunc  dixit  in  barram  five  preclufion' 
aftionis  ipforum  Francifci  &  Jobannis  prcd'p  quod  iidem  Fran- 
cifcus &  Johannes  reman'  inde  verfus  eundem  Willm  inde  in- 
defcnf.  &c.    Ideo  adtunc  &  ibidem  p  candem  Cur'  conf.  fuiL 
quod  pred'  Francifcus  &  Johannes  recuperarent  verfus  prefat' 
\}Villm  debitu'  fuum  pred'  necnon  quinquaginta  8c  unum  folid. 
p  dampnis  fuis  que  fuftinuer'  tarri  occafione  detentionis  debiti 
illius  qua  p  mif.  &  cuftag;  fuis  p  ipfos  circa  fefta)  fuâ  in  ea  parte 
appofit'  eifdem  Francifco  &  Jobanni  p  Cur'  difti  Dom'  Regis 
tunc  ibidem  ex  afienfu  fuo  adjudicat'.  Et  quod  pred'  Wilius 
Pitt  eflèt  in  mifericordia,  &c.  put  p  Record'  &  procefl.  inde  in 
difta  Cur  diûi  Doiri  Regis  coram  ipfo  Kege  refiden'  manifefte 
liquet  8:  apparet,  Et  pred*  Willus  Pirt  ulterius  dicit  quod  fcrip- 
turn  Obligator'  pred'  in  Recordo  judicii  recupationis  fped  unde 
iidem  Francifd  &  Johannes  Knight  debitu*  pred'  in  forma  pred' 
récupéra  ver'  &  fcriptum  Obligatorium  pred'  p  prefat'  Francif- 
cum  &  Johannem  Knight  modo  hic  in  Cur'  prola?  funt  unum 
idemq,  fcriptum  &  non  aP  neq^  diverfa.  Et  hoc  parat'  eft  ve- 
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rificare  unde  ex  quo  iidem  Francifcus  8c  Johannes  Knight  debi- 
■.  turn  pred'  p  ipfos  fuperius  modo  petit'  in  forma  pred*  jamdud' 
reciiperavei'  idem  W.  petit  Judicium  fi  pred'  Francifcus  &  Jo- 
hannes Knight  (Recordo  J  udiciiSc  recuperationis  pred'  in  om- 
nibus pleîî)  fuis  robore  vigore  &  effeft*  adhuc  exiften))  aftionem 
fuam  pred'  inde  verfus  eum  habere  debeant,  &c. 

Et  fup  hoc  pred*  Francifcus  &  Johannes  petunt  licend  ad  re- 
plicand'  ad  placitum  pred'  pred'  W.  Pitt  hie  ufq^  ad  px'  Cur' 
difti  Dom'  Regis  Tolft'  Civit'  pred'  hie  in  Guihald'  pred'  coram 
prefat'  tam  vicecom'  Com'  pred'  quam  ballivis  pred' Major'  & 
Communitat'ejufdem  Civit'  fecundum  confuetudinem  Civit'  ilP 
fcilicet  die  lune  quarto  die  Juhi  px'  futur'  tenend'.  Et  eis  con- 
ceditur  idem  dies  datus  eft  partibus  pred'  hie,  &c.  Ad  quam 
quidem  prox'  Cur*  difti  Domini  Regis  Tolft'  Civit'  pred'  in 
Guihald'  pred'  coram  prefat'  tam  Vid  Com'  Civit'  pred'  quam 
ballivis  pred'  Major' &  Communitat'  ejufdem  Civit*  fecundum 
confuetudinem  Civit'  pred'  pred'  die  lune  quarto  die  Julii  An. 
decimo  fexto  fupradifto  tent'  ven'  tam  pred'  Francifcus  &  Jo- 
hannes quam  pred'  Wilius  |»  Attorn'  fuos  pred',  Etfuper  hoc 
iidem  Francifcus  &  Johannes  dicunt  quod  ipfi  |)  aliqua  prealle- 
ga£  ab  aftione  fua  pred'  habend'  precludi  non  debent  quia  di- 
cunt quod  non  habetur  aliquod  tale  Record u'  de  recuperatione 
debiti  pred'  &  dampnorum  pred'  verfus  prefa£  defend'  Willm 
put  pred'  Wilius  p  refponfionem  fuam  pred'  fuperius  fuppoîî). 
Et  hoc  parati  funt  verificare  unde  petunt  Judicium  8c  debitum 
fuum  pred'  fibi  adjudicari,  &c. 

Et  fup  hoc  pred*  Wilius  petit  licend  ad  rejungend  ad  pred' 
placitum  pred'  Francifci  &  Johannis  hie  ufq^  ad  px'  Cur'  difti 
Dom'  Regis  Tolft'  Civil  pred'  hie  in  Guihald'  pred'  coram  pre- 
fat' tam  vicecom'  Com'  Civif  pred'  quam  ballivis  pred'  Major' 
&  Communitat'  ejufdem  Civit*  fecundum  confuetudinem  Civj 8 
pred'  die  Mercurii  fexto  die  Julii  prox'  futur'  tenend.  Et  ei 
conceditur,  &c.  Idem  dies  datus  eft  partib'  pred'  hie,  &c.  Ad 
quam  quidem  proximam  Cuî  difti  Domini  Regis  Tolft'  Civi? 
pred'  hie  in  Guihald'  pred*  coram  prefat'  tam  Vic  Com'  Civif 
pred' quam  ballivis  pred'  Major'  &  Communitat'  ejufdem  Civi? 
fecundum  confuetudinem  Civif  pred'  pred'  die  Mercurii  fexto 
die  Julii  Anno  fexto  decimo  fupradido  ten?  ven)  tam  pred'  Fran- 
■-  ■  cifcus  &  Johannes  quam  pred'  Wilius  p  Attorn'  fuos  pred.  Et 
fup  hoc  idem  Wilius  ut  priusdicit  quod  habetur  tale  Record u" 
recuperation*  debiti  &  dampni  pred'  verfus  ipfu'  defendentem 
quale  idem  Wilius  fupius  placitando  allegavit  put  p  Recordum 
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inde  refiden'  in  Ciiî  Domini  Regis  nunc  coram  ipfo  Rege  apud 
Weftfii)  de  Termine  Sanfte  Triniratis  Anno  Regni  didii  Domini 
Regis  nunc  decimo  fexto  plenius  liquet  &  apparet  fed  (Juia  Re- 
cord urn  de  re'cuperatione  pred'  refideîî)  in  Cur'  Domini  Regis 
apud  Weftin  pred'  in  Cur'  hie  nunc  judicialiter  haberi  vel  pre- 
ferri  non  poteft  idem  VVilius  petit  Judicium  fi  Cur'  nunc  hie 
de  &  fup  premiffis  ulterius  procédera  velit,  &C.  Et  fuper  hoc 
diftum  efl:  |>  Cur'  hie  p'fa£  Willo  quod  habeat  hie  ad  prox'Cur" 
didi  Domini  Regis  Tolft'  C\v\i  j^d'  hie  in  Guihald'  Civif  pred' 
coram  tam  Vid  Com'  Civit*  pred'  quam  ballivis  pred'  Major'  & 
Communitat'  CiviS  pred'  fecundumconfuetudinem  Civit'  pred' 
die  liine  fexto  decimo  die  Decembris  px' futur'  tcnend'  Recordu* 
pd'  p  pred'  VVillm  fuperius  placitatTub  fuo  periculo  Idem  dies 
datus  eft  partibus  pred'  hie,  Ante  quem  diem  fcilicet  vicefimo 
nono  die  Scptembris  Anno  Regni  difti  Domini  Regis  nunc  fex- 
to decimo  fupradido  pred'  Johannes  Broadway  8c  Richardus 
Streamer  ab  officiis  fuis  {?d'  tam  Vid  Coïrî^  Civif  pred'  quam  bal- 
livorum  pred'  Major'  &  Communitat'  ejufdem  Civit' fecundum 
confuetudinem  Civif  ç?d'debito  modo  amot  &  exonérât  fuerunt, 
Et  quidam  Johannes  Knight  &  Radulphus  Oliffe  tam  in  {^d'  Of- 
fid  Vid  Com'  Civit  pred'  quam  in  Offic  ballivorum  Major'  8c 
Communitat  ejufdc  CiviB  in  loco  pred'  Johannis  Broadway  & 
Richardi  Streamer  fecundum  confuetudinem  Civi?  pred'  debito 
modo  eledi  admiffi  &  jurati  fuerunt  Ad  quam  Cur'  difti  Dom' 
Regis  Tolft'  Civit'  pred'  hie  in  Guihalda  ejufdem  Civi£  coram 
prefab  tam  Vid  Com)  Civit  pred'  quam  ballivis  pred'  Major' 
&  CommunitaC  ejufdem  ClviC  fecundum  confuetudinem  Ci- 
vit' pred'  pred' die  lune  fexto  decimo  die  Decembris  Anno  fei- 
to  decimo  fupradido  ten£  veîî  tam  pred'  Francifcus  &  Johan- 
nes quam  pred'  WilUis  per  Attorii)  fuos  pred'.  Et  Recordum 
pred'  modo  hic  non  habetur,  Et  fuper  hoc  ex  affenfu  pred' 
Francifci  £c  Johannis  dies  ulterius  datus  eft  per  Cur'  hie  j^fato 
Willo  quod  habeat  hie  ad  CUr'difti  Donvini  Regis  Tolft'Civig 
pred'  hie  in  Guihalda  Civit  pred'  coram  prefat!  tam  Vic  Com' 
Civit'  pred'  quam  ballivis  pred'  Major'  8c  Communitaf  ejuf- 
dem Civit'  fecundum  confuetudinem  Civit'  pred'  die  veneris 
quinto  decimo  die  Decembris  px'  futur'  tenendam  Recordum 
j^d'  p  ipfum  ut  p'fertur  placitat'  fub  fuo  piculo  Idem  dies  datus 
eft  partibus  '^d'  hie,  fsc.  Ante  quem  diem  fcilicet  vicefimo  nono 
die  Septembris  Anno  Regni  difli  Domini  Kegis  nunc  decimo 
fcptimo  pred'  Johannes  Knight  &  Radulphus  OlIifFe  ab  Officiis 
fiiis  pred'  tam  Vic"  Com'  Civit'  pred'  quam  ballivorum  pred* 
Major' &  Communitat' ejufdem  Civit'  fecundum  confuetudinem 
Civit'  pred'  debito  modo  amot'  &  exonérât  fuer',  Et  quidam 
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Willus  Crabb  &  Richardus  Crump  ram  in  jpred'  officium  Vid 
Com)  Civi£  pred.  quam  in  officium  ballivûrurri  Major'  &  Com- 
munitat  ejufdem  Civitaf  in  jocis  pred'  johannis  Knight  &  Ra- 
dulplii  OIlifFe  fccundum  Conf.  Civit:  pred*  debito  modo  elefti 
admiffi  8c  jurat'  fuer''  Ad  quam  quidem  Cur'  didi  Domini  Re- 
gis Tolft'  Civitai?  pred'  hie  in  Guihald"  pred'  coram  prefaf  tam 
vicecom)  Coîtî^  Civita£  pred' quam  ballivis  pred'  Major'  &  Com- 
mumtat' ejufde  Civitat  fecundu)  confuetudin'  Civitat'  pred'  j^d' 
die  veneris  quinto  decimo  die  Decembris  Anno  decimo  feptimo 
fupradiûo  ten£  ven)  tam  pred'  Francifcus  &  Johannes  Knight 
qua  t^d'  W.  Pitt  p  Attorîî)  fuos  ^d'   Et  Record um  pred*  modo 
hic  non  habet.  Et  fuper  hoc  ex  alTenfu  pred'  Francifci  Si.  Jo- 
hannis dies  ulterius  datus  eft  p  Cur'  hie  prefaf  Wilîoquod  hâ- 
beat  hic  ad  Cur'  difti  Domini  Regis  Tolft'  Civif  pred'  hie  iri 
Guihald'  Civit'  pred'  coram  prefa?  tam  Vie  Com)  Civiif  pred' 
quam  ballivis  pred'  Major'  &  Communitat'  Civi£  pred'  fecun- 
dum  confuetudinem  Civitat'  illius  fcilicet  die  Jovis  primo  die 
Februarii  px'  futur""  tenend'  Recordum  pred'  p  ipfum  ut  prefer- 
tur  placitat*  fuo  periculo   Idem  dies  datus  eft  partibus  jJd'  hie, 
&Ç.     Ad  quam  quidem  Cur'  diiîli  Domini  Regis  Tolft'  Civitafi 
pred'  hie  in  Guihald'  pred'  coram  fJfat'  tam  Vic'  Com'  Civitaf 
pred'  qua)  ballivis  pred'  Major'  &  Communitat' ejufdem  Civitat' 
ijecunduiconfuetud' Civitat'  f?d'  ]^d'die  jovis  primo  die  Februarii 
Anno  Regni  difti  Domini  Regis  nunc  decimo  oftavo  tent'  ven' 
tam  pred  Francifcus  &  Johannes  quam  pred'  Willus  p  Attorn' 
fuos  pred'.     Et  Recordum  pred'  modo  hic  non  habetur.  Et  fu- 
per hoc  ex  alïènfu  pred'  Francifci  &  Johannis  dies  ulterius  da- 
tus eft  p  Cur'  hie  prefato  Willo  quod  habeat  hie  ad  Cur'didi 
Domini  Regis  Tolft'  Civitat'  pred'  hie  in  Guihald'  Civitat'  pred' 
coram  prefat'  tam  Vie  Corn)  Civitat*  pred'  quam  ballivis  pred' 
Major'  &  Communitat'  Civitat'  pred'  fecundum  confuetudinem 
Civitat'  illius  die  Mercurii  undecimo  die  Aprilis  prox'  futur*^ 
tenend'  Recordum  pred'  per  ipfum  ut  prefertur  fuperius  placi- 
tat' fuo  periculo   Idem  dies  datus  eft  partibus  pred*  hie,  &c. 
Ad  quam  quidem  Cur'  difti  Domini  Regis  Tolft'  Civitat'  pred' 
hie  in  Guihald'  pred'  coram  prefaf  tam  Vic  Coni Civitat'  pred' 
quam  ballivis  pred'  Major'  &  Communitat'  ejufdem  Civitat' 
fecundum  confuetudinem  Civitat'  pred'  pred'  die  Mereur'  un- 
decimo die  Aprilis  anno  decimo  odavo  fupradido  tent'  ven' 
tam  pred'  Francifcus  &  Johannes  quam  pred'  Wilîus  p  Attorîî) 
fuos  pred'.    Et  Recordum  pred'  modo  hic  non  habetur  fuper 
quo  ex  aflenfu  pred'  Francifci  8c  Johannis  dies  ulterius  datus 
eft  per  Cur'  hie  prefaf  Willo  quod  habeat  ad  Cur'  diâi  Do- 
mini Regis  Tolft'  Civitat'  pred'  hie  in  Guihald'  Civitat'  pred' 
coram  prefat'  tam  Vid  Com'  Civitat'  pred'  quam  ballivis  pred' 
I  Major' 
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Major.  &  Communitat.  ejufdetn  Civitat.  fecundu)  confuetudiné 
Civitat.  pred.  fcilicet  die  lune  vicefimo  odavo  die  Maii  prox. 
futur,  tenend.  Recordiî)  j^d  p  ipfum  ut  j^fertur  fuperius  placitat. 
Tuo  piculo  Idem  dies  dams  eft  partibus  ^à  hic,  &c.  Et  ad  ean- 
dem  Cur.  difto  die  Mercur.  undecimo  die  Aprilis  Anno  decimo 
oftavo  fupradifto  ut  prefertur  tent,  ordinat.  eft  p  eandem  Cur. 
hie  quod  nifi  pred.  VVillus  inferet  hie  in  Cur.  Recordum  illud 
ad  pred.  Cur.  pred.  vicefimo  oftavodie  Maii  ut  ç^fertur  tenend. 
intr^tur  Judiciii)  in  placito  pred.  p  eifdem  Francifco  &  Jobanne 
Ad  quam  quidem  Cur'  difti  Dorft  Regis  Tolft.  Civitat.  pred.  in 
Guihald.  pred.  coram  prefat.  tarn  Vic.  Com.  Civitat.  pred.  qua) 
ballivis  pred.  Major.  &  Communitat.  ejufdem  Civitat.  fecun- 
dum  confuetudinem  Civitat.  pred.  pred.  die  lune  vicefimo  oc- 
tavo die  Maii  Anno  decimo  oftavo  fupradido  tent.  ven.  tarn 
pred.  Francifeus  &  Johannes  quam  pred.  Wilhis  per  Attorn, 
fuos  pred.  Et  pred.  Wilius  modo  hic  ad  banc  Cur'  non  habec 
Recordiî)  pred.  per  ipfum  fuperius  ut  prefertur  placitat'  fed  in- 
de  defecit,  Et  quia  Cur'  bic  de  Judicio  fuo  de  8c  fuper  pre- 
miflis  reddend.  nondum  advifatur  dies  inde  datus  eft  partibus 
pred.  hie  ufq^  ad  Cur.  didi  Domini  Regis  Tolft.  Civit.  pred. 
hie  in  Guihald.  pred.  coram  {^fat.  tarn  Vic.  Coffi)  Civitat.  pred. 
quam  ballivis  pred.  Major.  &  Communitat.  Civit.  pred.  fecun- 
dum  confuetudinem  Civitat.  pred.  fcilicet  die  Mercurii  decimo 
odavo  die  Julii  prox.  futur,  tenend.  de  audiend.  inde  judicio 
fuo  eo  quod  Cur.  hie  inde  nondum,  &c.  Ad  quam  quidem 
Cur.  difti  Dom.  Regis  Tolft.  Civitat.  pred.  hie  in  Guihald.  pred. 
coram  pr«fat.  tam  Vic. Com.  Civitat.  pred.  quam  ballivis  pred. 
Major.  &  Communitat.  ejufdem  Civitat.  fecund um  confuetu- 
dinem Civitat.  pred.  pred.  die  Mercur.  decimo  oftavodie  Julii 
tent.  ven.  tam  pred.  Francifeus  &  Johannes  quam  pred.  Wil- 
lielmus  p  Attorn,  fuos  pred.  Et  fuper  hoc  vifis  premiffis  &  p 
Cur.  hie  plene  intelleftis  conf  eft  per  eandem  Cur.  quod  pred. 
Francifeus  &  Johannes  récupèrent  verfus  pred.  Wilîum  debi- 
tum  fuu)  pred'  &  dampna  fua  cccafione  detentionis  debiti  illius 
ad  quatuor  libras  8c  duos  folid.  eifdem  Francifco  &  Johanni  ex 
aftenfu  fuo  per  eandem  Cur.  hie  adjudicat.  Et  pred.  WilPus 
in  mifericordia,  &c.  Poftea  fcilicet  die  Mercurii  px.  poft  Oftab 
Sanfti  Hillarii  ifto  eodem  Termino  coram  Domino  Rege  apud 
Weftni)  veil)  pred.  WilFus  Pitt  per  Robertiî)  Powlet  Attorn, 
fuum  8c  did  quod  in  Record.  &  procefT  pred.  ac  etiam  in  red- 
ditione  Judicii  pred.  manifeft.  eft  Erratum  in  hoc  videlicet  ubi 
p  Recordum  f?d  apparet  quod  Judicium  redditum  eft  quod  ^d. 
Francifeus  Knight  8c  Johannes  Knight  récupèrent  verfus  pre- 
fat. Williclmum  Pitt  debi turn  fuum  pred.  necnon  quatuor  libr' 
&  duos  folid.  p  dampn)  fuis  que  fuftinuiflent  tam  occafione  de- 
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tentionis  debit!  illius  quam  j»  mîfis  &  cuftagiis  fuis  p  ipfos  cir- 
ca feftam  fuarh  in  hac  parte  appofit.  eifdem  Francifco  &  Johan= 
ni  p  Cur.  difti  Domini  Regis  tunc  ibidem  ex  affenfu  fuo  adjudi- 
Cat.  Et  pred.  Willus  in  Mifericordia,  &c.  judicium  tamen 
reddi  debuiflet  quod  pred.  Francifcus  &  Johannes  nil  caperenê 
p  querelam  &  nar.  fuam  pred.  Et  hoc  paratus  eft  verifîcare,  &c. 
Et  petit  idem  Wilius  brève  Domini  Regis  ad  premuniend.  pre- 
fat.  Francifcum  8c  Johannem  effèndo  coram  Dora.  Rege  auditur. 
Recordum  &  proceffi  pred.  &  ei  conceditur,  &c.  per  quod  pre- 
cept, eft  Vic.  Civitat.  Briftol  quod  p  bonos  &  légales  homines 
de  balliva  fua  Scir.  Fac.  prefat.  Francifco  &  Johanni  quod  fint 
coram  Dom'  Rege  a  die  Pafche  in  quindecim  dies  ubicunque, 
8cc.  auditur.  Record.  8c  pceff  pred.  fi,  &c.  8c  ulterius,  &c.  Idem 
dies  datus  eft  prefat.  Wilîo,  8cc.  Ad  quem  diem  coram  Dom. 
Rege  apud  Weftm)  ven.  pred.  Wiltus  p  Attorn'  fuum  pred.  8c 
'  Vic.  non  mifit  inde  breve.  Et  pred.  Francifcus  &  Johannes  fo- 
lempniter  exaft.  p  Richardum  Hale  Attorn' fuum  fimiliter  ven' 
fuper  quo  pred  Wiltus  ut  prius  die  quod  in  Record.  &  procefl 
pred.  necnon  in  redditione  Judicii  pred.  manifefte  eft  Erratum 
allegand.  errores  pred.  p  ipfum  fuperius  in  forma  pred.  alle- 
gat.  Et  petit  quod  Judid  pred.  ob  errores  pred.  8c  aP  in  Re™ 
cord.  &  proceff  pred.  exiften.  revocetur  adnulletur  &  penitus 
p  nullo  habeatur,  Et  quod  ipfe  ad  omnia  que  occafione  Judicii 
pred.  amilit  reftituatur.  Et  quod  pred.  Francifcus  &  Johannes 
ad  errores  pred.  rejungant  Et  quod  Cur.  difti  Dom.  Regis  hicp- 
cedat  ad  examination,  tam  Record.  8c  procefCpred.  quam  mate- 
riarum  pred.  fuperius  p  error  aflign'.  Et  pred.  Francifcus  8c 
Johannes  dicunt  quod  nee  in  Recordo  Sc  pcefl?  pred.  nee  in  red- 
dition. Judicii  pred.  in  ullo  eft  Erratum  Et  petunt  fimiliter 
quod  Cur.  didi  Domini  Regis  hie  procédât  ad  examination, 
tam  Pvecord.  &  procefT  pred.  quam  materiarum  pred.  fuperius 
pro  error.  Affign',  Et  quod  Judicium  predift.  in  omnibus  affir- 
metur.  Et  quia  Cur.  Domini  Regis  hie  de  Judicio  fuo  de  & 
fuper  premillis  pred.  reddendo  nondum  advifatur  dies  inde 
datus  eft  partibus  predift.  coram  Domino  Rege  ufq^  in  Cra- 
ftino  SandJe  Trinitat.  ubicunq^  8cc.  de  Judic.  fuo  audiend. 
eo  quod  Cur.  Domini  Regis  hie  inde  nondum,  &c.  Ad  quem 
diem  coram  Domino  Kege  apud  Weftm)  ven.  partes  pred.  p 
Atrorn.  fuos  pred.  Sed  quia  Cur.  difti  Domini  Regis  hie  de 
Judicio  fuo  de  8c  fuper  premiffis  reddend.  nondum  advifatur 
dies  ulterins  inde  datus  eft  partibus  pred-  coram  Domino  Rege 
a  die  Sanfti  Michaelis  in  très  feptimanas  ubicunque,  &c.  de 
Judicio  fuo  inde  audiendo  eo  quod  Cur.  difti  Domini  Regis 
hic  inde  nondum,  8cc.  Ad  quem  diem  coram  Domino  Rege 
4  apud 
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apud  WeftB  ven)  partes  pred.  ^  Attorn)  fuos  pred.  Super  quo 
vifis  &  ^  Cur.  difti  Domini  Regis  nunc  plenius  intelleftis  dili- 
gbnterque  examinât,  ram  record.  &  procefT  prediâ.  ac  Judicio 
fuperinde  redi£  quam  pred.  caufis  &  niateriis  fuperius  p  pred. 
WilFm  Pitt  pro  Error,  affigîî)  maturaque  deliberatione  inde 
habita  eo  quod  videtur  eidem  Cur,  hie  quod  recordum  illud 
in  nullo  vitiofum  aut  defeftivum  exiftit  ac  quod  in  recordo  ilP 
in  nullo  eft  Erratum  Confideratum  eft  quod  Judicinm  predid. 
in  omnibus  affirmetur  ac  in  omni  fuo  robore  ftet  Sc  effeftu 
(diais  caufis  &  niateriis  fuperius  p  erroribus  Affign)  vel  aliqua 
al.  re  vel  caufa  in  recordo  &  proceffu  pred.  content,  in  aliquo 
non  obftante)  Et  ulterius  confiderat.eft  p  eandem  Cur.  hie  quod 
pred  Francifcus  Knight  &  Johannes  Knight  Miles  récupèrent 
verfus  pr'efa?  WilP  Pitt  decern  libr.  eifdem  Francifco  KnightSc 
Johanni  Knight  MiP  p  eandem  Cur.  ex  afienfu  fuo  adjudicat. 
juxta  formam.  Statut,  inde  nuper  edit.  &  provif.  p  dampn)  mi  fis 
&  cuftagiis  fuis  que  fuftinuerut  occafione  Dilationis  Execution) 
judicii  pred.  pretextu  profecutioîî)  pred.  brevis  de  Errore  Sc 
iquod  iidem  Francifcus  &  Johannes  Knight  Miles  habeant  inde 
iexecùtionem,  Sec. 

Pitt  'verjiis  Knight. 

E3Rto?  fut  ^luUffment  en  Ucttc  en  Ic  Court  Oe  Briftol,  ou  lea  ^  c.  i  ur. 
ms  Knight  $  Knight  fuctont  piûintlff©  ftctfue  Ic  Dit  Pitt  j  j-j  ^.^ 
Dcftnuant  $  Declare  tn  Dette  fur  obliptlon  p  600  1.  Pitt  Ic  ^  Keb.  :oj, 
S)efcnDant,  la  pleaD  que  les  l^lamttffB  ao  auter  foit?  recoUec  I'^m/v*  so 
en  banh  le  Eop  fut  niefmele  Obligation,  Leg  13lainti(f0  replie  pi.  5""^ 
nul  tiel  teC0?D8c  hoc,  &c.  unde  pet.  Judicium  &debitum  fuum  VideiSMod. 
pred.  fibi  adjudicari,  &c.  le  DcfenDiint  la  reiopnc  quod  habe-  p^'j^  ju, 
tar  tale  Recordu)  recuperationis  debiti  pred.  quale  ipfe  fuperi-  311. 
us  allegavit  prout  p  Recordum  inde  refideîî)  in  banco  Regis  ap-  ^  Cro.4(S. 
paretSedquia  recordum  de  recnperatione  pred.refiden)  in  banco 
Regis  in  Cuî  hic  nunc  judicialirer  haberi  vel  proferri  non  poteft 
Idem  le  DefenDant  petit  Judicium  fi  Cur  nunc  hie  de  &  fuper 
premiflls  ulterius  procédera  velit,  &'C.  Ct  fut  CCO  IC  COUrt  DC 
Briftol  Donc|ouc  al  DcfcnDant  la  a  po?tcc  ein0  le  RecojD,  Ct 
Tut  faflet  De  Eeco?D  JuDgment  fuit  Done  la  quod  querentes 
récupèrent  debitum  &  dampna,  &C.  (cement  q'ilS  p2ie  nul  cn  *  ^*^'  '^• 
loiic  lieplication.) 

€t  lc0  (£rro?s  fur  q  fu(t  t'nfili  al  barr  fueront  Deujc.  r.  due 
les  plaintiffs  cn  le  înfcriouc  Court  atjont  p?tc  nul  Damages  en 
lout  Ecplication.  2.  (£i,nc  it  CourtaD  Done  JuDgment  fur failec 
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Eeco?d  ott  ilgîiofent  atiet  fiitceafc  lour  p?oce£î!ing;0,  ou  âï  meins 

ïes  pmntifFs  nuiffcnt  atjcc  ncmurte  fur  Ie  ISffopiiDcr,  f  Juîig-- 

ment  fcrroit  5anc  fur  le  Demurrer,  €t  ccujc  (£rro?0  fuccont 

argue  p  trotis  Cerme0* 

I  Lev.  5:12.       €t  quant  at  piimcr  Crro?  fuit  argue  que  5e  Eepïfcatîûn  fuit 

male  p  Oefault  5e  p?aj?£r  Xic$  tiamage^,  €t  Bonqucg  leg  l?la(tt= 

tiffs  lie  BuilTent  auer  3iutigment,    €t  U  Cafe  De  Peared  8c 

VideCro.     Chamtiers  Cro.  El   256.  fuit  cite,  ou  le  DefenUant  n'aDecte 

tar.  297-     foii  Eepltcation  tie  p?ia  fe0  cette  $  îianiaffcg.    $  p  aniliiDcuje 

âLevVo     f^^^^  ^^"^^'^  '^  Judgment  fuit  teljcrfe^  Q9C0  celt  point  fuit 

v-d  <:        otiertule  p  ceo  que ie non  p?ier  De riiimage0 fuit  fo?rqtte matter 

écsAnLc.  Û2  f6?me,  Car  le0  paintiff0  icp  ount  auerre  lour  Écpltcatiotî 

16.         '  f  p?te  lour  Bebt,  $  le  omilfion  Be  patol  (darapna)  cti  nt5  g  le 

Ante.  81.      statute  De  general  Bemurcer0. 

Cluant  al  €)econîi  point  fuit  argue  que  ïe  Court  îjeïoîumtift 

^videyMod  ^^^^  îiiUîûk  lout  p?ocecQinff0  fur  le  *  jfo^eign  plea  trc  le  Èe= 

3  3  y.        "  co?t>  en  Banco  Regis,  (£t  ne  Duiïï  auet  p?ocefï!  ou  Done  afcun 

Lucw  536     ^jtjîigment  p  ceo  que  ne  puit  efire  trie»    €t  taif  Cafc0  fuer ont 

543'.  y/*-^'  ^*^^ï  ê)tatute  Gioud  12.— 2  infl:.  324.  f  o^rctgu  pica  enactiong 

teal,  ^e0  nemp  en  aaion0  perfonal,  eft  aits  g  ceUip  ©tat.  Br. 

tituio  Caufe  He  remoDer  plea  41.-— 3  H.  4. 1 1.  b.  &■  1 8.  Dett  fur 

obligation  en  Lonîi?e0  le  iDefcnDant  pleaU  p  tiurelTe  a  Wind- 

for,  CtfurijemUlTCr  ICjUÎIgnïentfUtt  quod  fequaturad  Com- 
Vjde  Î  Saik    ^^u^^^f"  legem,  Defendens  eat  inde  fine  die.  3  2  H.  6,  26.  g  3itfue 

ibï,  SOÎ.  ■  jope  en  foreign  plea  le  Court  eft  ouft  De  |uri0Diction. 

5  Mod.  ns'  (i^t  quant  a  ceo  fuit  argue  del  auter  parte,  que  le  Eeco?D  De 
'Banfe  le  3Rop  puit  êe  remoîîe  g  Certiorari  5o?0  De  C&ancerp  # 
tran0ferre  p  Mittimus  al  Couct  Be  Briftoi,  ct  ilTmt  le  ^fllie  Dé 
nul  tiel  EccojD  puit  ce  trie  la,  €t  ilTtnt  le  plea  nemp  jfo?ceigne. 
€t  C  fcrca  auterment  confirue,  Donque0  touts  mictions  en  3n- 
feriout  Court  ferra  ouft  p  un  fiftion.  Car  en  beritp  ne  fuît 
afcun  Eeco?D  en  ceft  Court  come  le  DefenDant  ftcloU)  aD  pIcaD. 
Ct  a  ceo  p  le  l^lainttfF  en  le  Crro?  fuit  refponDue,  que  nul 
Eeco?D  icp  en  le  ^upcriour  Court,  ferra  rcnioDe  60^0  De  ceft 
CourttmanDal  Jnferiour Court:  Cro.  Car.  297.LutterelVC^_/?, 
311  fuit  Doubt  fiun  Certiorari  a  Certifier  un  KecojD  \}0X6  De  ait 
Court  al  Comon  place  fur  nul  tielEecojD  jMcaD  la,  foit  ai!oiD= 
able,  £^e0  û  il  uff  êe  al  un  inférieur  Court,  il  aD  efîe  fans  Dcub* 
que  ne  pint  cflre,  corne  fcmble  p  le  Dit  fiD?e  Cro.  2  Car.  94.  Ceft 
Court  ne  tjoile  e^i'ecute  le  ^juDgment  Dinfcriour  Court  remoûe 
per  Certiorari.  Ct  quant  al  ©bicction  De  €)ufter  lurisBiSion  Del 
3inferiour  Court  per  un  fiétion,  il  fuit  refponDue,  que  le  Court 
pHit  aijer  compelle  le  DefenDant  a  lurc  le  Cîeritp  De  fou  piea,  ou 
autetment  110  puififent  auer  enter  un  nihil  didt  verfns  lup.  Ct 
I8'il  l'urc  ceOj  Donques  n'fft  greinDer  mifc^îef  que  en  les  Cafes 
I  Déliant. 


Mich.  îp.  Car.  II.  Regis  pp 


m^m\t,    Q3e0  ciDmitt  que  It  Eeco?ti  putt  Oi'cn  auec  cc  rcmoîiè 

ni  Briftol,  imco^e  il  fuit  nrguc  que  icp  fc  JuDgmcnt  Done  far 

fatlcr  Oe  ifîeco?ti  fuit  cironecus  f  Cans  nfcuii  2Mt  jopn:  Cat' 

U  Defeucnnt  en  fou  Ecjointiec  Dit  que  fait  tict  Eeco?D^  rarjj  Poft.  5'*- 

îl  ne  puit  aUec  ceo  la,  q'ca  tniit  come  a  Dite  o/il  ne  boile  aiier 

ceo  la:  Ct  Donquejs  ic0  î^îaintiffs mulTcnt  ali£i*  Dcmurre:  Cac 

ïa  fuit  nul  JlTue  jopn  pec  Ic  DefenïJnnt  ^  Car  fi  Je  Def enoant  Uoi- 

ïe  aiiet  |opn  JlTue,  il  Duift  atjetDit  en  fonReioiiiCer  que  la  fuit 

ticl  ÎReco^D  (  t-t  hoc  paratus  efl:  verificare  per  Recordum  illud  ;  Vide  Pol?, 

come  touts  les  lpï?cfiDent0  font,  come  en  Raflral'g  Entries,  ap--  Tr;!','^' 

pcal0  en  ^o?t  5.  Confpirncp  en  bar.  2.  ^.  Debt  en  ^Ooaîer.  2.  is.lk'"* 

Debt  en  i^ecoijery.  5.  €t  touts  leô  U\im.    €t  puc  ccfault  r,s^\^"- 

De  cctt  abcctmcnt  le  îi^ejolnûcc  fuit  male  $  leg  lp)!aintifr0  Duif^  1%IT^  1 

fenc  aijet  Demutre.    €tfuc  ceo  le  Court  Duift  ai'cc  Done  îuDg=  16.  ' 

ment,  $  nemp  fur  failer  De  Eeco?D> 

Ct  oje  en  ceHii^  ^ecm  Ic  Couct  fuit  De  Opinion  que  Ic  Rc= 
co?D  en  ccfl  (Court  putt  auec  efle  certifie al  Briftol  pec  Certiorari 
8c  Mittimus.  ^CS  puc  le  autCC  point  Kely  nge  Cijicf  JMize  vide  1  Lev. 
teclare  fon  ©pinicn,  que  ne  fuit  afcun  îflue  ]6m,  quam  Curia  311.31- 
non  contradixit.  £0C5  quant  fuit  pjic  q  le  ^^uDgnicnt  fcrroit 
tciJCtfc,  le  Court  affirm  le  îuDffnirnt  encouiitre  lour  ©piniono: 
kmefhe.     Quod  nota. 

,  Saunders  accounfcl  oije  le  Iplaintiif  en  Criu2,$  Jones  oljc  ïr 
t)cf£nDaiit. 


Haymah  <verfus  Gerrard; 

Pâfch.  19  Car.  II.  Regis  Rot.  285. 

(16.)  London,  fï.'  ]^  /CEmorandum  quod  alias  fcilicet  Ter- 
i\  I  mino  San(3i  Hillar.  ultimo  preterito 
coram  Domino  Rege  apud  VVeftm.  ven.  EdwardusHayman  per 
Ricbardum  Hals  Attorn,  fuum,  Et  protulit  hie  in  Cur  di(5ti 
Domini  Regis  ibidem  quandam  Biliam  fu  a  m  ver  fus  Hen  r.  Ger- 
rard alias  dift.  Henr.  Geirard  de  parocb.  Sande  Margarete 
Weftm.  in  Com.  Middf.  in  Cuftod.  Mar',  &c.  deplaCito  debiti. 
Et  funt  pieg.  de  profequend.  fcilicet  Johannes  Doe  &  Richar- 
dus  Roe  Qi!c  quidam  Billa  feqnitur  in  hec  verba.  IT.  London, 
fl.'  Edvvardus  Hayman  queritur  de  Henr.  Gerrard  alias  di^. 
Henr.  Gerrard  de  Paroch.  Sande  Margarete  Weftm.  m  Com. 
Middf.  in  Cuftod.  Mar.  Marefc.  Domini  Regis  coram  ipfo 
Rege  exiilcn.  de  placito  quod  reddat  ei  Mille  libras  lega- 
lis  monete  Anglie  quas  ei  debet  &  injufte  detinet  pro  eo 
videlicet  quod  cum  pred.  Henr.  nono  die  Augufti  Anno  Reg- 
ni  Domini  Caroli  fecundi  nunc  Regis  Angl',  8<c.  decimo  fep- 
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îimo  apud  Londori  pred  in  Paroch.  Sanfti  Dunftani  in  Occi- 
dente  in  Warda  de  Farringdon  extra  per  quoddam  fcriptum  luu) 
Obligatorium  figillo  ipfius  Henf.  figillat.  Curieque  didi  Dîîi 
Regis  nunc  hie  oftenf.  cujiis  datus  eft  eifdera  die  &  Anno  cogn. 
fe  teneri  &  firmiter  Obligari  prefat.  Edwardo  in  pred.  Mille  Ji- 
bris  fol  vend,  eidem  Edwardo  aim  inde  requifit.  effet  pred.  ta- 
men  Henr,  licet  fepius  requifit',  &c.  pred.  Mille  libras  prefat. 
Edwardo  nondum  folvit  fed  ill,  ei  hucufque  folvere  omnino 
contradixit  &  adhuc  contradic.  Ad  dampnum  ipfius  Edwards 
quadraginta  librarum,  Et  inde  produc.  feétam,  &c. 

Et  modo  ad  hune  diem  fcilicet  diem  Mereur.  prox.  poft  quin- 
den.  Pafche  ifto  eodem  Termino  ufque  quem  diem  pred.  Henr' 
habuit  licenc.  ad  billam  pred.  interloquendi  &  tune  ad  refpond- 
dend.  &c.  corani  Domino  Rege  apud  Weftm=  ven.  ta  m  p'd.  Ed*^ 
wardus  Ha3mian  per  Attorn,  fuum  pred.  quam  pred.  Henr.  Ger- 
rard per  Johannem  Cuff  Attorn,  fuum.  Et  idem  Henr.  defend. 
vim  &  injur,  quando,  See.  Et  petit  auditum  fcripti  Obligatorii 
pred.  Etei  legitur,  &e.  Petit  etiam  auditum  conditionis  ejufdem 
fcripti  Obligator",  Et  ei  legitur  in  h?ce  verba.  ÏÏ.  CfjC  CoiîQ^ 

tion  of  tljig  ©bligaticn  ig  fuel),  tftat  if  tfjc  aboDc  fJCunDm 
Henry  Gerrard,  Ijis  (Êi:ecutO?0  c?  aOniilUflcatOJS  0|  aiip  of  t&cm, 
ÎIÛ  aim  ftall  triUp  tennct;  a  full  account  unto  t&e  aDoUe  iiameD 
Edward  Hayman,   (jil3  €)CEClUo?0O?  aDnmuflïatoa0,  of  aîî  fucfj 

S)um  01  ^uni0  of  $|9oncp,  Ecnt0,  #0000,  •BiH0,  iBouu^ 

anO  DEbt0  tiJljtCfj  mit  miC  anU  btlOiignig  to  William  Korrel, 
iate  of  tlje  patif^  of  ©aint  Martins  in  tfje  jf  ielD0,  in  tijc  Countp 
of  Middf.  <J5£nt.  Dccf nffD,  at  tlje  2:ime  of  W  Dcatfj,  uiijictj 
iiiall  anp  luap0  come  to  D10  tlje  faiD  Henry's  rpanD0  aiiD  poD 
feOIon,  as  joint  a.Dniini(îrato?  in  Eigfjt  of  Ann  ijf0  ouifc, 
2)augt)tCt  of  tl.lE  faiD  William  Norrel,  oilîl  flj.lîS  Upon  fucïj  Se 
count  toitï)tn  tljc  fpacc  of  one  taeck,  lufjcn  rcquicco,  make  <!ii 
equal  DiiJiBcnn  of  all  fuctj  %m\^  of  clonics,  EEnt0,  Debts  ann 
«©OOD0  unto  {){m  tije  faiti  Edward,  anD  pop  auD  fatrôfïe  tlje  faia 
Edward,  ï)i0  C]cecuto?0  o|  auniiniflrato??,  ()(0  p?opo?tion  of  tfje 
fame,  tljnt  tbeu  tlji0  âDbliption  to  be  uoiD,  0?  elfc  to  remain 

anB  be  infUU  JfOÎCe  anîJ  aîectue»  Quibus  ledis  &  auditis  idem 
Henricusdic.  quod  ]^d.  Edwardusadionem  fuam  pd.  inde  ver- 
faseum  habere  feu  manutenere  non  debet  quia  die.  quod  nulla 
fumma  five  fumme  pecunie  reddit.  Bona  Bille  Obligationes  Civc 
débita  quecunque  que  fuer.  débita  vel  pertin.  prefat.  Wilîo  Nof'*- 
rel  in  Conditione  i^d.  mentionat.  tempore  mortis  fue  devenerunt 
ad  manus  vel  pofleffionem  ipfius  Henrici  ut  conjund.  Admini- 
ûratoris  in  Jure  Anne  ux.  ipfius  Henrici,  Ec  hoc  parat.  eft 
Ï  veri' 
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verificare  unde  petit  Judicium  fi  predift.  Edwardus  adionem 
fuam  pred.inde  verCus  eum  habere  feu  manutenere  debear,  &c. 

Et  pred.  Edwardus  Hayman  die.  quod  ipfe  per  aliqua  per  ^d, 
Henr.  Gerrard  fuperins  placirando  ailegat.  abacHone  (ua  pred.  1  ■ 
înde  verfus  prefat.  Henr.  Gerrard  habend.  precludi  non  debe-r 
Oiiia  die.  quod  port  confefTÎonem  fc'ripti  Obligaror.  pred.  fcilicec 
primo  die  Occembris  Anno  Regni  Domini  Caroli  Secundi  nunc 
Regis  Angl',  &c  deciino  oflravo  fupradido  apud  London  pred, 
in  Paroch.  &  VVarda  pred.  una  cratera  argenrea  Anglice  it  %ll- 
iiCt  'BolDl  ad  valine,  rrium  librariim  pred.  Willieimi  Norrel 
in  conditione  pred.  fuperins  nominat.  &  eidcm  Wiliiclmo  Nor- 
reî  tempore  morris  fue  pertinen,  devenir  ad  m.anus  &  pôÇ- 
feflîîon.  pred.  Henrici  Gerrrird  vi  conjunft.  Adminiftratoris  in 
)ure  pred.  Uxor,  fue  &  filie  pred.  WillicImi  Norrel,  Et  hoc 
ipfe  idem  Ed^vardus  Hayman  parat.  eft  verificare  unde  petit,  ju- 
dicium &  dcbironi  fniim  pred.  unacum  dampnis  fuis  occafïone 
detentionis  debiti  illius  libi  adjudicari,  ^c. 

Et  pred.  Henr.  Gerrard  die.  quod  placitnm  pred.  per  pred. 
Edwardum  Hayman  modo  &  forma  pred.  fuperins  replicando 
placitat.  rtiateriaque  in  eodein  content   minus  fufficien.  in  lege 
cxifturit  ad  âftionem  pred.  Edwardi  Hayman  pred.  ind^  verfus 
ipfum   Henr.   Gerrard   habend.  manutenend.  ad  quod  quideni 
placitum  ipfe  idem  Henr.  Gerrard  necefic  non  habet  nee  per  le- 
gem terre  tenctur  aliquo  modo  ref))ondere,  Et  hoc  paratus  efi: 
verificare  unde  pro  defeftu  fufRcien.  replicationis  in  hac  parte 
ipfe  ideni  Henr.  Gerrard  ut  prius  petit  judicium  &  quod  pred. 
Edwardus  Hayman  abaftione  fna  jircd.  inde  Verfus  ipfum  Hen- 
ric.  habend-.  precludatui",  &c.  Et  pred.  Edwardus  Hayman  die. 
quod  placitum  pred.  per  ipfum  Edwardum  Hayman  modo  & 
forma  pred.  fuperins  replicando  placitat.  materiaque  in  eodem 
content,  bon.  &  fufficien.  in  lege  exiftunt  ad  adJionem  ipfius  Ed- 
wardi  Haynnn  pred.  inde  verfus  prefat.  Henricum  Gerrard  ha- 
bend. manutenend.  quod  quidem  placitum  materiamquein  eodé- 
content,  ipfe  idem  Edwardus  Hayman  parat.  eft  verificare  &  b- 
bare  pntCur',  &c   Et  quia  pred.  Henr.  Gerrard  ad  Placiriî;  illueJ' 
r.on  refpond.  nee  ill-  hucufque  aliqualiter  dedic.  ipfe  idem  Ed- 
wardus Hayman  ut  prius  petit  Judiciii)&  debitii.  fuu)  pred.  uhacii) 
dampnis  fuis  occaHone  detentionis  debiti  illius  fibi  adjudicari. 
8?c.  fed  quia  Cur.  diâi  Dni  Regis  nunc  hie  de  Judicio  fuo  dé 
ccfuper  premiffis  reddend.  nondurn  advifatur  dies  inde  datus  eft' 
partibus  pred.  coram  Dîîo  Rfge  apud  Weftm.  ufque  die  veneris 
px.  poft  Craftin.  Sanâe  Trinitat.  de  Judicio  fuo  de  &  fuper  pre- 
miffis audiend.  eo  quod  Cur.  didi  Dm  Regis  nunc  hie  inde  non-^ 
dum,  &c. 

Hayman 
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Hayman  ^erfus  Gerrard.' 

s.  c. ,  Sid.  "pxett  fut  Obîiiïiitton,  le  DcfcnBant  p?(e  Oj?ct:5d  cmiBitfoi! 
]^Le^  „6  L/  que  eK,  que  ft  ie  DEfenuaiit  umzt  m\  pïcfitc  nccompt  al 
2  Kêb  Î5S,  îpJIainttS  He  tout0  ttcle  fumm0  B'nigent  ^Mtm  que  ftseruat  tiue 
^7^,  t  Selonging  al  un  William  Norrei  al  temps  5e  fa  mo|t  whicli 

jyj  "^  "  {hall  any  ways  come  aï  ntamC0  Del  DeE£î!î!ant  And  (hall  up- 
on fuch  accompt  within  the  fpace  of  one  Week,  when  requi- 
red, make  an  equal  Dividend  of  all  fuch  Sums  of  Money  and 
Goods,  and  pay  the  PlaintifFhis  Proportion  of  the  fame,  ^Doîî« 
quE0  ÏC  ©bUiyation  fcrra  UoiD,  $c.  le  DefenDant  pîeaïJ  q  nul 
biens  ou  ftmisng  B\irgent  Umt  a  fes  matnes.  Et  hoc,  8cc. 
le  piainttff  replie  que  un  îiMt  ODOtoie  qtse  belono:  aï  Dit  Nor- 
rei al  temps  ne  fcn  ni02t  bicut  al  ninincis  De!  DefenDnnt,  viz. 
Vide  ânte,  ^\  xiû  jouc  ^  Iteu»  Et  hoc  paratus  eft  verificare,  &c.  fuc  quel 
99^Poft,zS3,  3^gpijj-^^tjo„  jg  iQefenïjant  Demurre  en  îep. 

îSaund.  189.     <^t  fuit  argue  g  Saunders  accouufel  oùe  îc  DefenDant  que  ïe 

j'jJ^^I.^J;^^   Eepîtcatîon  fuit  maie  put  Dcuy  caufe0,  (  i.)  pur  ceoque  îs 

Neii:"Lutw.'  plaintiff  en  fon  Ecplicntion  ne  mcnîïre  afcun  b^eaclj  5  Car  îe 

144-  canDition  eft  que  le  DefenDnnt  teuD^a  un  atconipt  ^  paiera  le 

shmv.  ]if'  nioietp  De  tiels  biens  que  uieuD^a  a  fes  mains,    €t  !e  Defen= 

Î48.      '     ïJaut  aD  pïeaD  que  nul  biens  îJtent  a  fes  mains  h  o?c  il  n'eu  fuf- 

ficient  put  le  plaintiff  a  Dire  que  biens  bient  aï  main0  De  De- 

fenDant,  S^es  il  Doit  monftre  ouïïet  que  ïe  DefenDant  n'ao 

faituuDibiDcnD  ou  paie  îe  pjopojtion  :  Car  autecmcnt  le  Pïatn= 

tiff  aD  monïîre  nul  caufe  De  3rt!on.  Ct  il  mife  ïe  Cafe  D'un  ©îî 

Klgation  a  performer  \m  agarD,  la  fi  ïe  DefenDant  pïeaD  nui 

aptD  fait  n'eft  fuûîcient  pur  le  psaintiif  n  monftre  !e  agarn 

en  fon  ^Replication,  mes  iï  Doit  monftre  ouftet  un  b?eacb  De 

îzù  put  mainteinet  fon  action,  ou  auterment  tieï  Keplication 

ne  bauït.    (  2.  )  31  argue  que  abmittant  que  le  paintiff 

Vide  poft,     en  ccff  Cafe  n'eft  tenus  a  monftre  m\  bjeacb  en  fon  Eeplif a- 

tion,  unco?e  tl  Duift  concïuDct  al  paie0  (j  ncmy  obe  isu  hoc  pa> 

ratus  eft  verificare,  Cat  le  DefenDnnt  as  pleaD  en  fe  I3ega= 

tibe  que  nul  biens  bient  a  fes  maines,  €t  ïe  pïaiiîtiS  ûd  te-- 

plie  que  un  â){ïbet  TBotoïe  aD  beigne  a  fes  maines  que  eft  un 

pofitibe  aftïrmatibe*    €t  iflînt  xm  affue  bcit  aber  êe  tenDrr  per 

le  j^ïatntiff  en  fon  Eepïication  eome  en  i  inft.  126.  a.  0u  en 

Dette  pur  Eent  fur  ILeafe  paroï,  !e  DefenDant  pïeaD  nihil  ha- 

buit  in  Tenementis:  le  piatntiff  replie  q'i!  fuit  feiôc  en  ifec, 

il  Doit  concluoec  al  paies,  tïïïnt  en  Yelverton  157.  Dette  berfus 

^);ecutojs  que  pîcaD  tfnis  enter  mains  prêter  10 1,  q'î!  retaine 

p  fon  Dette  Demefne:  le  piatntiff  replie  q"iï  elï  €j;ecutoi  De  fou 

I  ,   to?t+ 
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toit,  €t  qu'il  an  biens  ultra  leg  lo  l.  in  il  Huit  conciutici-  al 
pai0.  Ct  p  Default  oe  ceo  le  Eeplication  fuit  male,  ^t  iiî-nc 
iï  cditciuDe  le  Eeplication  fcp  p  Urn  reafon  ou  fautec  ttûu  ui» 
fufficicnt. 

Jones  p  Que?  nrguc  que  le  îleplication  fuit  aîfetg  bon,  et 
quant  al  p?inier  point  il  Dit  que  en  nul  cafe  fûîfque  en  cafe  ^'^  ^,9  .o 
ïiaffnrîile  paintig  efî  tenus  a  nionace  b^cacO,  et  la  il  m  le  Jd'o  9.(î.* 
reafon  fuit  p  ceo  q  un  aptD  yott  êe  bon  en  paitc  $  uoiu  en  au-  sr>.42o,.n8. 
ter  patte,  et  p  ceo  il  cornent  al  plaintiff  a  nionfftre  biCiicl)  De 
ctû,  3!lï"t'tt  fi  le  Court  poet  aîJîUîigE  fi  il  ao  bien  concciije  fon 
aai'on  ou  ncnip,  Car  peraDfccnture  il  ao  po2t  ton  nmn  p  un 
l)?cacl)  ne  ccftuv  parte  Del  aiyarn  q'cf!  uoiD  m  fop  mcfme,  et 
ilïint  nu  nul  caufe  Ëaction,  et  il  nuit  le  Cafe  De  Griffin  tî  Spen- 
cer Cro.  26  El.  5^0.  et  le  Cafc  De  Baily  $  Taylor  Cfo.  El.  899. 
tt  Yelverton  24.  et  le  Cafe  De  jefFery  $  Guy,  Yelverfon  7B.  v.deiSM. 
que  quantun  efpecial  point  eft  en" Itffuc,  le  13lainti(î ne  befoiîtnc  i^'- 
a  monftte  pluis,  et  quant  alauter  point  il  ne  Dit  miilt,  sees  iSk^ûa^' 
^  le  DefenDant  -Doit  au*  rcjDyn  gt  tcnoet  le  %^iit  en  fon  re- 
jopnDer* 

et  le  Court  Tcriatim  Dclibcr  leur  Opinions  q  le  EepliciT- 
tfon  ne  Dault  p  ceo  q  le  {Dlaintiff  n'aD  nionftre  un  b?eacb  en  ccoy  / 

€t  quant  al  Cafes  cite  g  Jones  ils  Diont  q  ils  touts  foîfqttc  le  / 

tJartein  Cafe  fueront  ap?cs  aeroia  $  ifttnt  aiD,  et  quant  al  Dar-  - 
teigne  Cafe  ils  Diont  q  le  f3lalnttff  en  C£lu])  Cafe  ne  putt  replie 
autetment  p  encljefon  Del  DefenDants  fpccinl  plea,  et  Twyf- 
den  cire  un  Cafc,  ©u  m  fionie  fuit  oblige  a  parer  al  Obligee 
10 1.  fur  le  tour  De  fon  Qjarriage,  et  en  âaion  fur  le  sDbîipt^ 
on  le  Dcfcnoant  pleaD  q  le  Obligee  ne  fuit  luarrir,  et  le 
j^IaintîS  replie  q  il  fuit  marrie  fur  ticl  lour,  et  fut  jlTne 
jopnc  9  OcrDiaDone  fur  ceo,  il  fuit  aDtiiDg  Dêe  aiD  puis  ^erDia, 
S^es  fi  le  DrfenDant  aboit  Dcmurrc  ccnic  icp,  il  abait  ce  maie, 
corne  II  Dit  le  Opinion  Dii  Court  aDonqucs  fuit,  et  fur  ceo  les 
opinions  Des  l'i^'^ges  cReaiit  feriatim  Done,  ç  le  Court  pjiiîa 
Donner  ^It'Dcmerr  p  le  DcfenDant,  al  iiiffance  Del  Counfcl  pie 
pointiff  p  aîTent  le  matter  fuit  refeir  al  Jones  ^Saunders  p 
comp^omife  ceo,  qucur  ont  Dctcrmtne  le  matter  g  lout  agarD; 
et  iflint  nul  ^luîigmcnt  luit  enter. 

Nota,  ffiue  le  Court  Dit  q  le  Eeplication  en  un  (S:ak  fuit 
bien  concUiDc  $  com?  il  Doit,  quod  miium  videtur^  Car  femble 
a  mop  q  le  Eeplication  fuit  maie  pcfo,  mes  alfcts  bon  p  l'autcc 
point.  Car  les  libres  cite  p  Jones  font  foat  bien  enfe  point. 
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:    Decanm  ^  Capitulum  Briftol  ^erjlts  Guyfe. 
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(17)  Gloud  K  A  /f  Emorand.  quod  alias  fcilicet  termine  Saîî 
iVJ  Michaeîis  ultimo  preterite  coram  Domi- 
ino  Rege  apud  Weftni)  ven)  Decanus  &  Capitulum  Ecclefie  Ca- 
thedralis  Sanâe  &  individue  TrinitaS  BriftoF  |>  Johannerri 
Brewfter  Attorn)  fuum.  Et  protuleF  hie  in  Cur  difti  Domini 
Regis  tunc  ibidem  quandam  billam  fuam  verfus  Chriftopherum 
Guyfe  Baî  in  Cuftod.  Ma?  &c.  de  plaCito  conventionis  fraft'. 
Et  fifnt  pleg  de  profequénd.  fcilicef  Johannes  Doe  &  Richardus 
Roe  que  quidem  billa  fequitur  in  hec  verba  ff.  Gloud  iT.  De- 
canus &  Capitulum  Ecclefie  Cathedralis  Sanâie  &  individue  Tri- 
nitatis  BriftoF  queruntur  de  Chriftophero  Guyfe  Ba?  in  Cuftod. 
Ma?  Marefc.  Domini  Regis  coram  ipfo  Rege  exiften)  de  placito 
conventionis  frafl:.  p  eo  videlicet  quod  cum  ;p  quandam  In- 
denturam  fad.  apud  parochiam  de  Berkley  in  Coin)pred.  quinto 
die  Julii  Anno  Regni  Domine  Elizabethe  nuper  Régine  AngP 
&c.  nono  inter  pred.  Decanum  &  Capitulum  BriftoF  p  nomen 
Decani  &  Capituli  Ecclefie  Cathedralis  Sanf^e  &  individue 
Trinitatis  BriftoF  ex  una  parte,  Et  quendam  Georgium  Harvey 
Gen)  jam  defunft.  p  nomen  Georgii  Harvey  Gen)  ex  altera  parte 
cujus  quidem  Indentu?  alteram  partem  figillo  pred.  Georgii 
figilla?  iidem  Decanus  &  Capitulum  hie  in  Cu?  pferunt  cujus 
da£  eft  eifdem  die  &  Anno,  teftatû)  exiftit  quod  diet.  Decanus 
&  Çapitulû)  pro  diverfis  caufis  &  confideratjoii)  ipfis  moventibus 
dimififlent  conceffilïènt  &  ad  firmam  tradidifïènt  ac  per  eandem 
Indentu?  dimife?  conceffèî  &  ad  firmam  tradide?  &  pofue? 
dido  Georgio  Harvey  Gen)  totà  illà  fuà)  Reftorià  five  Parfonag 
de  Berkley  Herren  in  Gorfi)  Gloud  fimulcû)  omnibus  decimisfru* 
menti  grani  &  feni  quecunq;  forent  ac  omnibus  domibus  edifi- 
ciis  &  horreis  &  omnibus  aliis  generibus  decimaru)&  Jur.  quo- 
rumcunq^  difte  Redorie  five  Paribnag  aliquo  modo  fpeâaiî)  Cive 
pertineîî)  aut  podî  jacen)  &  exifteiî  venieîî)  crefceîî)  five  renovaii^ 
in  Campis  locis  decimalibus  Anglice  ^ptljmn;0  feu  HamleE  de 
Oldminfter  Camsbury  alias  Cononsbury  Bradftone  Hamhill 
Stone  Weeke  Bevington  &  Blisbury  five  alibi  infra  didâ  paro- 
chiam de  Berkley  fimulcû)  omnibû)  juribu)  pertineîî) &  commodi- 
tatibus  quibufcunq;que  diâ:.  Decanus  &  Capitulû)  habuer  feu  ha- 
bere debuc?  ratione  did.  Parfonag  de  Berkley  infra  parochiam 
I  de 
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3e  Btrkley  pred.  (except.  Si  femper  did.  Decano  &  Capitiilo  & 
tucceflbribus  fuis  réfervat.  advocatione  nominatione  Pacronag. 
Si.  Donation.  Vicar,  de  Berklej^  pred.)  habend.  S^  tenend.  dicta 
î^efroriam  dve  Parfonag  de  Berkley  pred.  cum  decimis  frumen- 
Û  grani  &  fceni  domibus  edeficiis  &  horfeis  &  omnibus  Sc  fin- 
gulis  premiffis  preantea  per  Indentut  pred.  d'lmilT.  &  pofir. 
Anglice  ïtttcn,  except,  pre-except.  ab  t<  pofl  ftatum  &  termina 
Annorum  preantea  concefT  Thome  Tyndal  Ar.  VVillielmo  Law- 
rence Gen.    Henrico  Higgens  Gen.    Richardo  BowTer  Clothier 
Thome  Deacon  Yeoman   fohann'i  Trotman  Clothier  &   Wil- 
lielmo  Tilladaine  Firniar.  portion,  pred.  &  affign.  fuis  feu  ali- 
cui  alii  occupatori  (ïve  tenenti  premill!  aut  alicujus  partis  inde 
ante  dat.  Indentur.  pïenâr.  foret  finit.  &  déterminât,  fit  per  fo- 
ïisfadtur.  mortem  five  expirationem  aut  aliquas  alias  vias  quaf- 
cunq^  faft.  vacuum  feu  adnihilat.  ufq^  plenum  finem  Se  termin. 
fexaginta  Annor.  extunc  px.  fequcn.  plena'r.  fore  complend.  Se 
finiend.  reddend.  &  folvend.  ^inde  tune  annuatim  did.  Dccano 
&  Capitulo  fuccefïbribus  Se  aiTign.  fuis  apud  Ecclefiam  Cathe- 
dralem  deBriftoF  j^d.  fummamde  fexaginta  quinq-  libr.fex  fo- 
iid.  6c  odo  denar.  legnlis  monet.  Anglie  ad  quatuor  termines  iri 
Anno  videlicet  ad  féfta  Sandi  Michaelis  Archangeli  na talis  Do- 
mini  Annuticiationis  béate  Marie  Virginis  &  NatWitatisSanili 
Johannis  Baptifte  p  et|uas  &  cquaF  portiones  prima  foiutio  in- 
de incipiend.  ad  quodcunq^  didorurrt  fcftor.  primum  conting 
&  poft  ftatum  five  ftat.  pred.  Thome  Tyndall  Williclmi  Law- 
rence Henricî  Higgens   Richardî  Bowfer   Thome  Deacon    Jo- 
hannis Trotman  &  Willieïmi  Tilladaine  feu  alicujus  alius  fi- 
nit, terminât,  forisfad.  five  vacuum  Foret,   Et  did.  Decanus  Sic 
Capitnlum  conveniflènt  &  concefiîlTènt  pro  feipfis  Se  fucceiïb- 
ribus  fuis  ad  8:  cum  dido  Georgio  Hnrvey  heredibus  execu- 
toribus  &  affign.  fuis  per  Indentur.  pred.  quod  did.  Decanus 
&  Capitulum  &  fucceflbres  fui  ad  omnia  tempos  &  tcmpora 
duran,   pred.   termine   actjuietarent  exonerarent   &  defende- 
rent  didum  Georgium  Harvcy  heredcs  exccutores  &  affign. 
fuos  de  &  a  folutione  omnium  Se  omnimod.  feod.  annuitar. 
penfionum  &  reddit.  quorumcunq^  que  fuer.  exeun.  iîve  folu- 
bil.  fuper  premiffi  feu  aliquam  partem  Cwq  parcel,  ihde  (alia 
quam   reddit.    fuperius   fpecificat.)    tam   contra   fereniftîmam 
Dorainam  Reginam  heredes  Si  fuccefiôres  fuos  quam  contra 
'omnes  alia  perfonam  feu  perfonaS  quafcunq:    Et  utterius  did. 
Georgius  Harvcy  convenifiiet  &  conceffifTèt  pio  fcipfo  heredt- 
bus  executoribus  Si  affign.  fuis  ad  Si  curn  did.  Decano  Si  Ca- 
pitulo Si  fuccefïbribus  fuis  quod  diflus  Georgius  Harvey  he- 
redes executores  &   affign.  fui  de  tempore  in  tempus  duran. 
dido  termitio  fufficienter  repararetit  emendarent  &  fuftiné- 
>  .9.  rent 
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rent  did.   horrea  domos  edificia  &  alia  premiffa  quando  & 
•quoties  necelle  requireret  &  fie  fufficienter  réparât.  &  emendat! 
in  fine  diâri  Termini  didorum  fexaginta  Annorum  relinquerent 
&  furfiimredderent  eadem  prout  per  Indentur.  pred.  inter  alii 
■pîeni us  liquet  &  apparet  Virtute  cujus  quidem  Indentur.  pred. 
"Georgius  Harvey  de  tali  ftatu  fuo  in  Reverfi..ne  Reârorje  Ik 
decimar.  pred.  &  ceteris  premiffis  cum  pertin.  pofl:  finem  &  ex- 
piratipnem    refid.    pred.    termini    fexaginta    Aiinoruni  pred, 
Thome Tindall  Wiîlielrao  Lawrence  Henrico  Higgens  Richardo 
Bowfer  Thome  Deacon  Johanni  Trotman  &  Willielmo  Tilla- 
daine  p  p'd.  Decanum  &  Capitulura  prius  dimiff."  poiïèffionat,, 
■fuit  Idemq^  Georgius  Harvey  de   tali  ftatu  fie  inde  pofleflio- 
iiat.  exiften.  ipfifqj  Decano  &  Capitule  de  Reverfîone  Rectorie 
pred.  feifit.  exiften.  iidem  Decanus  &  Capitulum  die.   quoi 
poftea  fcilicet  quarto  die  Marcii  Anno  Domini  Millefimo  fex- 
centefimo  vicefimo  primo  pred.  ftatus  &  terminus  fexaginta 
Annor.  eifdem  Thome  Tindall    Willielmo  Lawrence  Henrico 
Higgens    Richardo  Bowfer   Thome  Deacon  Johanni  Trotman 
&  Willielmo  Tilladaine  &  omnium  aliorum  occupatorum  (Ivq 
tenentium  premiff  aut  alicujus  inde  partis  prius  dimiil  iinivic 
&  determinavit  virtute  cujus  poftea  fcilicet  quinto  die  Marcis 
Anno  Domini  Millefimo  fexcentefimo  vicefimo  primo  fupra- 
dido  idem  Georgius  in  Reftoriam   pred.  &  premilïi  eidem 
Georgio  Harvey  p  Decanum  &  Capitulum  pred.  fie  ut  prefer- 
tur  dimilT.  intravit  &  fuit  inde  pofTeflionat.  cujus  quidem  Geor- 
gii  ftatum  &  intereflè  de  &  in  premilT.  quidam  W'ilius  Guyfe 
Ar.  nuper  habuit  ^  afflgnation.  &  fuit  inde  poîïeflîonat.    Et  fie 
inde  poflèfîionat,  exiften.  idem  Willus  Guyfe  poftea  fci It  de- 
timo  die  Noveriibris  Anno  Domini  Millefimo  fexcentefimo 
quinquagefimo  feptimo  apud  pred.  parochiam  de  Berkley  in 
Com;  pred.  condiditTeftamentum  &  ultimam  voluntatem  fuani 
in  fcriplis  &  per  eandem  conftituit  &  ordinavit  pred.  Chrifto- 
pherum  folum  executorem  fuum  Teftamenti  fui  pred.  &  poftea 
ibidetn  obiit  de  Reftoria  decimis  &   premiff   pred.  p  refid. 
termini  pred.  fexaginta  Annorum  eidem  Georgio  HarVey  per 
pred.  Decanum  &  Capitulum  in  forma  pred.  dimifT  pofleffionat. 
poft  cujus  mortem  pred.  Chriftopherus  Guyfe  Teftamentum  & 
ultiraam  voluntatem  pred.  pred.  Willielmi  Guyfe  debito  modo 
probavit  &  onus  executionis  Teftamenti  pred.  fuper  fe  fufcepit 
p  quod  idem  Chriftopherus  Guyfe  in  Redorinm  décimas  8c  pre- 
milT eidem  Georgio  Harvey  per  pred.  Decanum  î<c  Capitulum 
in  forma  pred.  dimiff  intravit  &  fuit  &  adhuc  eft  inde  poflef- 
fionat  diiran.  refid.  pred,  termini  fexaginta  Annorum  adhuc 
ventur.  &  inexpirat',    Et  iidem  Dccariug  .,&  XapituUim  pro- 
.1  teftando 
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teftando  quod  ipfi  a  tempore  confeftionis  Indentur'  pred'  prê- 
tât' Georgio  Harvey  hucufq;  bene  &  fideliter  performaver'  per- 
implever'  &  cuftodiver'  omnia  &  fingula  in  Indentura  pred. 
fuperius  fpecificat'  ex  parte  ipforum  Decani  &  Capituli  fore  per- 
formand'  pimplend'  &  cuftodiend'  feciindum  formam  Sc  effe^hum 
Indentur'  illus  proteftando  etiam  quod  pred'  Georgius  Harvey 
port  confeftion'  Indenture  j^d  &  ante  tempus  in  quo  ^d  Williel- 
mus  Guyfe  pred'  ftatum  habuit  in  preniiltis,  Et  pred'  VVilliel- 
mus  Guyfe  poft  adventum  termini  pred'Georgii  Harvey  eidem 
Willielmo  Guyfe  in  vita  ipfius  Willielmi  &  pd'  Chriftopherus 
Guyfe  poft  mortem  j^d  Willielmi  feu  eorum  alicujus  non  pfor- 
mavef  pimplever'  feu  cuftodiver'  aliqua  in  Indentura  pred'  fu- 
perius fpecificaB  ex  parte  pred'  Georgii  Harvey  fore  performand' 
perimplend'  &  cuftodiend"  fecundum  formam  &  effedtum  Inden- 
ture illius  In  fafto  iidem  Decanus  &  Capitulum  die  quod  poft 
confeftion' Indenture  pred'  prefat'  Georgio  Harvey  ac  poftquam 
ftarus  &  iritereiîe  ipfius  Georgii  eidem  Willielmo  Guyfe  de  & 
in  Reftoria  decimis  &  premiflis  pred'  fie  ut  prefertur  devenir 
fcilicet  dtcimo  die  Augufti  Anno  Domini  Millefinio  fexcen- 
tefimo  quinquagefimo  feptimo  ac  poft  iliortem  pred  Willielmi 
fcilicet  decinio  die  Augufti  Anno  Regni  Domini  Caroli  fecundi 
nunc  Regis  AngF,  &c.  decimo  fexto  Cancella,  Anglice  tfjE  C()nn= 
ttlj  Ecclefie  parochiaP  de  Berkley  pred'  parcelP  dimifC  premifl. 
prefato  Georgio  Harvey  p  Indentur'  pred'  dimiff  fuit  ruinofa 
&in  decafu  8f  p  defeû' regulation*  &  plumbationis  nuda  &  dif- 
co-operta  devenit  pquod  grofTum  maeremium  &cofte,  Anglice 
jRaftftS,  Cancelle  ]^d  valde  putrida  ruinnfa  &  in  magno  decafu 
devene?  necnon  oftia  Cancelle  pred'  fradt'  5c  in  magno  decafu 
pro  defeftu  emendationis  &  reparationis  devener'  Acetiam  ftj- 
neftre  Cancelle  pred'  pro  defeftu  vitreationis,  Anglice  (Sla^Ulff, 
putrid'  &  ruinofe  devener'  Ac  muri  Cancelle  pred'  pro  defeftu 
fufiicien'  reparation'  fraft'  &  in  decafu  devener'  necnon  quoddâ) 
magnS  horreum  vocat'  Cflnburp  bnrne  alias  Cniioiibiicp  faarne 
in  Berkley  pred'  parcelP  dimiff  premiff!  prefat'  Georgio  Har- 
vey p  Indentu'  pred'  dimifC  fcilt  decimo  die  Augufti  Anno  ul- 
timo fupradifto  &  per  fpacium  unius  Anni  poftea  pro  defeftu 
reparation'  inde  ruinof.  &  in  decafu  fuit  ac  horreu)  illud  ficrui- 
nofum  8c  in  deciifu  p>  tempus  pred'  remanere  permifit  p  quod 
grofTum  maeremium  horrei  pred*  ppluvias  de  cœlo  defcenden' 
putrid'  6c  totalitcr  fpoliat' devenit  &  horreunfi  pred'  totaliterra- 
tione  inde  pftrr^i'  &  nullius  valojris  devenit,  Et  quod  neq:,  pred* 
Willus  in  vita  lua  nee  ^à  Chriftopherns  poft  mortem  f^d  V\'ini 
horreum  illud  reparavit  fed  horreum  ]f?d'  fie  fore  ruinofu'  8c  in 
decafu  permifit,  Et  iidem  Decanus  &  Capitulum  ulterius  die' 
z  Pa  quod 
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quod  pred'  Chriftopherus  Guyfe  a  pred'  decimo  die  A^ugufti 
Anno  Regni  Domini  Caroli  fecundi  nunc  Regis  AngV,  &c  de- 
cimo fex  to  fupradiâo  hucufq^  permifit  Cancellam  &  horreum 
pred'  fie  fore  irreparat'  rninof.  &  in  decafu  ita  quod  groffum 
maheremium  cofte  oftia  feneftre  8f  muri  Cancelle  8c  horrei 
pred'  41  pluvias  de  cœlo  caden'  fuer'  &  funt  valde  putrid' ruinof. 
&  fpoliat ,  Et  fie  iidem  Decanus  &  Capitulum  dicunt  quod  j^d 
Chriftopherus  Guyfe  conventionera  pred'  Georgii  Harvey  de 
eo  quod  pred  Georgius  Harvey  conveniffet  &  concefllflet  pro 
feipfo  heredibus  executoribus  &  aflign'  fuis  ad  &  cum  didt'  De- 
cano  &  Capitulp  &  fucceflbribus  fuis  quod  diâ-us  Georgius 
Harvey  heredes  executores  &  affign'  fui  de  tempore  in  tempus 
duran'  difto  termino  fufficienter  repararent  eraendarent  &  fufti- 
nerent  dift'  horea  domos  edificia  &  alia  j^mifïà  quando  &  quo- 
ties  necefle  requireret  &  fie  fufficienter  réparât' &  emendat'  ia 
fine  difti  termini  eorum  fexaginta  Annorum  relinquerent  & 
furfumredderent  eadem  prefat'  Decano  &  Capitulo  licet  fepius 
requifit',  &c.  non  tenuit  fed  infregit  Ac  ilia  eifdem  Decano  & 
Capitulo  tenere  hucufque  omnino  contradixit  &  adhiic  con- 
tradicit  Ad  dampnum  ipforu)  Decani  &  Capituli  quingentarui 
librarum,  Et  inde  producuritfedam,  &g. 

Et  modo  ad  hune  diem  fcilicet  diem  veneris  px'poft  crafti- 
num  Sandie  Trinitatis  ifto  eodem  termiiVD  ufq;  quetii  diem  pred; 
Chriftopherus  Guyfe  habiiit  licentiam  ad  billam  pred'  interlo'^ 
quend'  &  tunc  ad  refpondend',  &c.  coram  Domino  Rege  apud 
Weftm  ven)  tam  ]^d'  Decanus  &  Capitulum  p  Attornatum  fuum 
]^d'  quam  ]^d'  Chriftopherus  Guyfe  p  Walteru)  Sloper  Attornatui 
fuum,  Et  idem  Chriftopherus  Guyfe  defend'  vim  &  injuriamt 
quando,  &c.  Et  did  quod  {?d'  Decanus  &  Capitulum  adionem» 
fuam  pred' inde  verfus  eum  habere  feu  manutenere  non  debent 
Qiiia  quoad  fraftion' convention'  j^d'  quoad  defeûu)  reparation* 
Cancelle  pred'  fuperius  affignat'  idem  Chriftopherus  Guyfe  did 
quod  pred  Decanus  &  Capitulum  non  dimifer'  prefato  Geor- 
glo  Harvey  Cancellam  pred'  modo  &  forma  prout  pred'  Deca- 
nus &  Capitulum  p  narrationem  fuam  pred'  fuperius  inde  alle- 
gaver".  Et  de  hoc  ponit  fe  fuper  patriam,  Et  pred'  Decanus  & 
Capitulum  inde  fimiliter,  &c.  Et  quoad  fr  aft  ion*  convention' 
pred'  quoad  defeftum  reparationis  horrei  pred'^fuperius  aflign' 
idem  Chriftopherus  die  quod  narratio  prefat' Decani  &  Capituli 
pred'  in  ea  parte  materiaque  in  eadem  content'  minus  fufficien' 
in  lege  exiftit  ad  j?d'  Decanu)  &  Capitulu)  aftionem  fuam  pred'' 
inde  verfus  ipfu'  Chriftopheru)  Guyfe  habend'  manutenend'  Ad 
qua!  quidc  narrationem  in  ea  parte  ]^d"  ipfe  idem  '^'^riftopherus 
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Giiyfe  necefïè  non  habet  née  per  legem  terre  tenetur  aliquo 
modp  refpondere,  Et  hoc  parat'  eft  verificare  unde  pro  defefta 
fufficien'  nfarrationis  in  ea. parte  ipfe  idem  ChriftopherusGuyfe 
petit  judiciS)  &  quod  pred'  Decanus  ^  Capitulu)  ab  aftione  fua 
pred'  inde  verfus  ipfum  Chriftophernm  Guyfe  babend'  predu- 
dantur,  &c. 

Et  pred'  DecSiiii's  &' Càpitulilm  die  qiîôdîpfi  per  aii'qua  pet" 
pred'Chriftopheru)  Guyfe  fuperiiis  placitando  allegat"  abadlione 
fua  pred'  inde  verfus  prefat'  Chriftopheru- Guyfe  habend'  pclu- 
d\  non  debent  quia  die  quoad  j^d  fraftion'  convention'  pred' 
quoad  pred'  defeâiini  reparatiohis  horrei  pred'  fuperius  affign) 
iidem  Decanus  8c  Capitulu)  dicunt  qd'  narratio  pd'  in  ea  parte 
ï^â  rriateriaq;  in  ead em  content'  bon'  &:  fufficien'  in  legeexidunt 
ad  ipfos  Dècanu)'&Capitulû)'afti6nem  fuam  pd  inde  verfus  [?re- 
ftt'  Chriftophérû)  Guyfe  habend'  nianutenend    Quam  quidem 
narrationem  in  ea  parte  pred'  materian^q^  in  eadem  content' 
jpfi  iidem  Decarius  &  Capitulu)  parat^  funt  verificare  &  probare 
prout  Cur,  &c.     Et  quia  pred'Chriftopherus  Guyfe  ad  nar- 
rationem ill'  in  ea  parte  pred'  non  refpond'  nee  ilp  hucufq;  ali- 
qualiter  dedicï  ipfi  iidem  Decanus  &  Capitulu  petunt  Judiciu) 
St  dampna  fua  bccafione  fraftionis  Convention'  pred   quoad 
pred'  defedu)  reparationis  horrei  pred'  fuperius  aflign'  fibi  ad- 
judicari,  &c.     Sed  quia  Cur*  difti   Domini  Regis  nunc  hie  de 
Judicio  fuo  de  &'  fuper  premiffis  unde  partes  pred*  in  judiciu) 
Cur'  fe  pofuer'  reddend'  nondum  advifatur  dies  inde  dat'  eft 
partibus  pred'  coram  DoffiRege  apud  Weftirf)  ufq;;  diem  Mer- 
cùrii  prox'  pofl:  très  feptiniahas  Sanfti  Michaelis  de  judicio  fuo 
inde  de  Si  fuper  preriiiffis  audiend'  eo  quod  Cur'  didi  Dom)  Re-  ; 
gis  nunc  hie  inde  nondum,  &c.     Et  quoad  tarn  triand  exitiD 
pred'  inter  partes  pred'  fuperius  junft'  p  patriam  triand  quam 
ad  inqnirend  que  dampna'pred'  Decanus  &  Capitulum  fufti- , 
nuer'  occafione  fraction'  Convention'  pred'  unde  partes  pfed'  in  • 
judicium  Cuîfe  pofuer'  fi  eontingat  judiciu)  inde  pro  pred  De- 
cano  'ScCaprtulo  verfus  prefat'  Chriftopberu  Guyfe  indereddi  • 
vefi)  inde  jur' coram  Domino  Rege  apud  VVefli^  die  Mercur' , 
pnyxP  poft  tres'^feptimanas  SaniSe  Trinitatis,  Et  qui  nee,  &c. 
Ad  recogn'.  Sec.     Quia  tam_,  See.    Idem  dies  dat'  efl:  partibus 
prediftis  ibidem,  &c.    Pofteà  continuât'  inde  procefT  inter  par- 
tes prCd'  de  placitô  pred' per  jur'  pofit'  inde  inter  eas  in  re-  • 
fpeftum  corarri  Domino  Rege  apud  Weftiîî:>  ufque  diem  Mer- 
cur' pex'  poft  très  feptimanas  Sanfti  Michaelis  extunc  prox'. 
fequen'  nifi  juftic  difti  Regis  ad  Affifas  in  Coiri)  pred  capiend' 
A(ngh''prius  die  veneris  decimo  fexto  die  Augufti  apud  Gloud 
inXoirt)  pred'  per  formam  Statut',  Sec.  vcn)  pro  defectu  Juf,  See. 
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Ad  quern  diem  coram  Doni)  Rege  apud  Weftra)  ven)  pred  De- 
canus  &  Capitulu)  Ecclefie  Cathedralis  Sanfte  &  individue  Tri- 
nitat'  BriftoF  p  Attorn)  fuu)  ^é\  Et  orefat'  Juftic  Domini  Re- 
gis ad  Affifas  coram  quo,  &c.  mis'  mc  Recordum  fuum  coram 
eo  habitum  in  hec  verba  iT.  Poftea  die  &  loco  infra  content' 
coram  Thoma  Twyfden  Mil'  &  Bar'  un  Juftid  Dofn)  Regis  ad 
^  placita  in  Cur'  ipfius  Dorii)  Reg  coram  ipfo  Rege  tenend  Afiign* 
Juftid  ejufdc  Doni)  Regis  ad  Affifas  in  Coiîî)  Gloud  capiend  Af- 
fign'  &  Henr'  Parker  Ar'  eidem  Thome  Twyfden  bac  vice  Aflb- 
ciat  |>  formam  Statut',  &c.  ven'  tarn  infranominat'  Decanus  & 
Capitulum  Ecclefie  Cathedralis  SanQe  &  individue  Trinitaf 
BriftoP  quam  infrafcript*  Chriftopherus  Guyfe  Bar*  p  Attorn' 
fuum  infra  content'.  Et  Jur'  jur'  ilP  unde  infra  fit  mçntio  exaft' 
quidam  eorum  videk  Henricus  Weblie  &  Nathan"  Mills  ven'& 
in  Jur"  ilP  jurat'  exiftunt.  Et  quia  refid'  Jur'  cjufdem  Jur*  non 
comparuer'  Ideo  alii  de  Circumftantibus  p  Vid  Com)  ^à  ad  hoc 
elefti  ad  requ'ifition'  )^d  Decani  &  CapituF  ac  p  mandat'  fuftid 
{?d  de  novo  apponuntur  quorum  nomina  panello  infrafcript' 
affilantur  fecundum  formam  Statut'  in  hujufmodi  Cafu  edif  & 
provis".  Et  jur'  fie  de  novo  appofit'  videît  VV  illus  Dutton  Hen? 
Gardner  Willus  Nurfe  Walterus  Hancock  Edwardus  Tognell 
WillusFrape  Thomas  Gilbert  Thomas  Tcrrett  Johannes  Smith 
&  Richardus  Smith  exaû'  fimiliter  ven'  qui  ad  veritat'  de  in- 
fracontent'  fimulcum  aP  jur'  p'd  prius  impannellat'  &  Jurat'  di- 
cend  eledi  triat*  &  Jurat'  quoad  defedl'  reparation'  Cancelle  inr 
frafcript'  interius  alHgn'dic  fuper  facramentu'  fuum  quod  pred 
Decanus  &  Capitulum  dimifer'  infranominat'  Georgio  Harvey 
Cancellam  infrafcript'  modo  &  forma  put  ^d'  Decanus  &  Ca- 
pitulum p  narrationem  fuam  interius  inde  allegaver*,  Et  affidunt 
dampna  ipforum  Decani  &  CapituPoccafione  convention' illius 
fraft'  in  exit'  infrafcript  inter  partes  ^à  interius  jund'  Ultra  mis' 
&  Cuftag  fua  |>  ipfos  circa  feftà)  fuà)  in  hac  parte  appofit' ad  du- 
cent'  libras  &  p  mifis  &  cuftag  ilP  ad  quadragint'  folid.  Et  quoad 
inquirend'  que  dampn*  pred'  Decanus  &  Capitulum  fuftinuere 
occafione  fraftionis  conventionis  infrafcript'  unde  partes  pred' 
in  Judicium  Cur'  fe  pofuerunt  fi  contingat  Judicium  pro  pred' 
Decano  &  Capitulo  verfus  pred'  Chriftopherum  Guyfe  inde  red- 
di  tunc  iidem  Jur' did  fup  facramentu'  fuum  quod  j^d'  Decanus 
&  Capitulum  fuftinuere  dampna  occafione  inde  ad  centum  li- 
bras Ideo  confideratum  eft  quod  pred'  Decanus  &  Capitulum 
Ecclefie  Cathedralis  Sanfte  &  individue  Trinitatis  BriftoP  ré- 
cupèrent verfus  i^fat"  Chriftopberum  Guyfe  dampna  {^d'  p  Jur' 
pred'  in  forma  pred'  aflefT  necnon  undecim  libras  fex  folid' 
&  oCto  denar'  pro  mifis  &  cuftagiis  pred'  eifdem  Decano  & 

Capi- 
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Capitule  p  Cur"  diâi  Dom)  Regis  nunc  hie  ex  aiïenfu  fuo  dc 
incremenro  adJLidicac'  ■  Q'Je  quidem  dampna  in  toto  fe  attingin.t 
ad  ducent'  &  trefdecim  Jibf  fex  folid'  &  oâo  denàr',  £t  pred' 
Ghriftopherus  in  mifericordia,  &c. 

Decanus  65"  Captulum  Brillol  verfis  Guyl'e. 

C®i)mnnt,  le  ^înintiff  cçclare  en  tie!  mannei:  {f.  Décantas 
&   CapiruluiT!   EccIcHe   Catbedraîis  Sandte  &  individue 
Tviniratis  Btiftol  tjueruntL.'r  de  ChriTtophero  Guyfe  B.ir'  in  Cu- 
i1:odia  Mar",  &c.  de  placito  Convcntionis  fraâ'.     cCt  OOnQuré 
inonîtrcr.fiiae  icsi  Dit  Dcnn  $  €i}apitci;  5  juiii,  9  Eli/.,  per  jjj.-  '''^^^-  '?;. .., 
Drntuce  a\)"jnt  ocniife  aï  un  Geo.  Harvey  le  Eerta:;'  ^îl^acûi-  ^  s.'ÙndlîjS 
îlilge  De  Berkîey  cum  ptinenriis  in  Cofffi  Glouc  habcnd'  piri'  60  .•7^,&:i:.37!.' 
îiiin0  pius  le  Dcrrrmination  D'autce  Cuate  nDanqtic0  en  eflel 
€t  que  Harvey  CcUcnaut  put  Uip  f  fe0  3lîïïn;ncs  n  ucp.mei:  î 
rcnri-  en  ternie  toutss  les  p?emiirc0  Dennfc  Dtirnnt  le  terme 
aeiijîfc  nUîp.    €t  oiilTfc  il  Declare  que  pins  flirr  en  le  aim 
1631.  le  p?io>  terme  finie  (£t  le  ptt  Harvey  enter  li;r  1:0  p.ic- 
îiiiiTcs  €î  ion  Cerme  iiDonnuer!  Commence  €t  il  fuit  De  cec 
JîOÎicfô,    Qiie  Eftare  Del- Dit  Harvey  quidam  Wiliielmus  Guyfe 
nuper  habuit  p  affignarionem  &  fuit  inde  polFjlTîonar'.     Cl 
ilfiut  poirelTc  le  Dit  William  Guyfe  fait  fon  Ceframenî  $  De 
ceô  il  fait  le  ÏDcfcnîiant  Crectitoi  et  puiG  nîoHiîI-  aiurc  que 
îiiO?t  le  DcfenDant  enter  et  fuit  poffcfic  comc  Cfceutc!.    Ct 
Donqtieo  les  ljt>laintlff5  afugne  p  breach  q  le  CljanccI  Del  paritlj  P"(>.  154, 
CfijlifC  DC  Berkley  en  la  bic  .le  Dit  William  Guyfe  ri  pui0  fa  m02î  '^'l[^^^  ,3^ 
liilt  en  Dccap.  ,.€t  que  va\  grnnD  barne  parcel'  De  piei:j(îrc0  De--  ^s.Xij?  o 
mifc  fuit  atirt  eh  Decap,  €t  q  le  Dit  William  Guyfe  ïe  CciTatc?  '4'. 
m  fa  Die  ilc  le  Dit  DcfenDant  le  erecut02  piity  le  rnojr  Del  Dit  Î^^J"'''  ''^' 
CeSatoj  aQ  repaite  îc  Ciiaiicel  :t  T3arne  iflint  en  Decai'  fnr  que 
i\$  po?t  loue  acccn.    Le  DcfenDant  quoad  le  b>caei)  De  non  uc= 
pairct  le  Cljanccl  pîenD  q  lc0  Dean  $  Cljnpter  ne  Dcnufe  le  Dît 
Cijancel  al  Harvey,  €t  fur  cco  tWe  jiopnc.    €t  quant  al  auter 
jb?eacl)  De  non  repatrct  le  T\irne  il  demurre  fur  le  Dcclaratioa 
€t  fur  trial  Del  Ifiuc  le  Jit'-?  troljc  un  berDia  pue  le0  paih= 
tiff^  2col.  DaniaitcG  fur  le  îiïlic  5  lool.  Damages  fur  leDe^ 
îiiurrer  fur  le  bîcadj  De  noii  repairer  ICBartie  )x  2uDsaicat  fei^ 
toit  Donc  De  ceo  pur  leo  I3!aintiff0.  ...  '  ":  ;  .;■'.  ':;":  '.-''. 

et  02e  cefïup  c  renie  fur  le  Demurrer  il  fuit  bbîcï  i)le  0Lùi\}\- 
ccl  Del  DcfcnS^q  îec  plaintifF0  a\3ont  mifpjifc  loue  accon,  Car 
îcu  iî0  ont  fuc  le  DefenS  en  fon  D?oit  Demefnc  ou  il  appicrt  g 
loitt  monîlrance  Demefnc  que  il0  DebuIlTcnt  nUee  Jnp  fuc  corne 
etecuto?  folcment  $  nem»  autcrmcnt:  Cdr  le  DcfenDant  n"eç 

i:|)àrgeab!è 
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Judgment  de  cOatffcabic  icppuc  !i?eîicIj  tJC  Cu^anmnt  iinott  (|uil  ao  î3ïïet0  fie 
?pr"ir  H^b'  ^0"  CEffato?  entic  fee  uiafii0.  €t  les  itu^cs  u  Hob.  i\ep.  i8&, 
iss/isj.  *  28:?.  c  ro.  Jac.  647,  671.  fucif  j.'te,  |3  qticut  Cafc0  li  appiert  q 
aCro  647.  jimgnicnt  boit  cni-e  De  bonis  teHatoris  cii  nccoii  Be  Coiienantj 
lI'  rAY  cement  flue  Ic  b?cacl)  foit  pur  Ic  p|op?e  îiGfnuît  Des'  €ïccuto?0» 
I  Roi.  Abr.  et  iflînt  il  tmii  aUet  cftce  en  ceflup  CTtif?,  mz^  icp  le  DtfenîS 
cro  El  <68  ^^  ^"^  ^"  ^^"  ^^'^'^  Denicfne  $  nemp  ncfnie  CjTccuto?  come  il 
^  '  '  boit»  90  H.  6.  5.  €t  ceff  f  jcception  Da  nux'ifaic!:  a!  ijerata  qunm 
priis  "vidc°'  îil  peniuttec  en  ccaiip  Cafe.  €t  tlïïnt  fuit  r£)puu'on  î5c!  Court» 
poft,  306.  Baldwyn  accûUîicel  oUe  lefi  î^laintiffîS,  qisefi  fuit  iflînt  fut  le 
ssaur>d  401.  ^oii  il  ^oiie  pjtci;  Ï£njjc  (j  Biicontinucr  $  ie  Eoll  fuit  kct  $ 

3oh!^6^'5.  fait  iOîiit,  pur  que  il  p?ie  tempsi  put  atîîîïTcr,  €t  puis  le0  pat= 
39  H.  6. 48.  ties  acco?ti  f  n  le  pai0,  iflînt  nul  jUDsnient  fuit  enter.    Saun- 

r^Leon^69.      JgrS  pUt  IC  DcfCUÎlflnt.       _ 

^o„  (59es«  nota  que  imp  Tembîe  q  le  Declarac  edeant  ^  bill  fuit 

affet0  faon,  Car  fur  tout  !c  matter  les  plaintiffs;  auont  De- 

Tstund  îî8  ^^^^^  ^^^^  ^^  DefenDant  corne  Cjcecuto?  cornent  que  en  le  com- 

■       men  cernent  il  n'eft  iiiînt  nofnir,  que  n'eft  foiîfa?  fo^me.  Ct  les 

plaintiffs  puilTent  atiet  lour  ^tiDgment  ptir  les  îJamagcs  De 

bonis  Tcftatoris  fut  ccft  Declarattott  alTets  bien,  mes  cea  ne 

fuit  moue. 

3lu]ti  la  fuit  un  auter  ejccepcon  al  sDcdaracon  que  un  Que 
feftate  ne  poet  elite  pfeab  D'un  terme.  Vide  put  cea  Cro, 
2^  El.  22. 

Jemott  "verfus  Cowlej^. 
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s.,c. ,  Lev.  (18,)  r7jeaione  firmfe:  le  Cafe  fuit  tieï,  unôome  feïfïe  ti\ 

î  Keb  ç,c  tl>  jfee  De  terres  erraunt  un  Rcnt-cljarjre  en  ifee  fio?s 

I  sid.fîj,"   be tmv,  €t  oufïer  il  graiit  q  fi  le  Ecnt  foit  arreare  aoonquiis 

■^^h  3^<^      ïe  ^^?auntee  fes  J)eirs  $  3(ÏÏ0nes  entront  en  les  terres  $  eu]ê 

itenDiont  tanq?  i!d  ferront  fatisifte  Des  àrreares  De  Eent,  &  fie 

toties  quotiesie  Eent  ferra  arreare,  Ct  puis  le  îHent  fuit  ac' 

ccare  Ct  le  «^?auntee  enter  $  fill  le  leafe  al  j^lainiiff  que  po?t 

leCjeament. 

€t  fur  fpeiciàl  îserbiat  trobe  iï  fuit  aD|uDgc  en  ceflup  Zztniî 
g  tout  le  Court  feriatîm  que  ticl  graunt  fuit  bon  ^  Ct  que  le 
0?auntee  g  ticl  entre  aD  ticl  Cffate  ^u'il  poit  faire  un  lenfc  Ce 
CEO  al  plaintiff  g  quel  il  poit  maintenir  Ton  Cieffnicnt.  et  if- 
fint  le  plaintiff  aboit  3luDsment  %\t  fuit  puis  affirme  in  Canie- 

i-a  Scaccarii. 

.    Nota,  ceo  fuit  un  Buckinghamftire  CaUfC  f  COnCCtnC  %\t 

ïîaîph  Bovey  iquc  ftïit  purcOacct  bel  îaent. 

■      ï  ■'  .■■'■■.   \  Ctuler 
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(19.)  T^Lacita  coram  Baronibus  de  Scaccario  apud  Weflm)ad 
i       placita  de  termine  Sanfte  Trinitatis  Anno   R.egni 
Domini  Caroli  Secundi  Dei  gratia  Anglie   Scorie   Francis  & 
Hibernie  Regis  Fidei  Defenforis,  &c.  decimo  oâ'avo. 

London  fïï  Memorand'  qd  alias  fcilicet  Termino  Pafche  ul- 
timo {^terit'  Willielmus  Cutler  &  Nicholaus  Purfe  debitorcs 
DoÎTÎ»  Regis  nunc  ven)  corà  Baronibus  hujus  Scacc'  apud  Weftirî) 
per  Kichardiî  Ogden  Attornatii)  fuu*  &  j'tule?  tunc  hie.  in  Cu? 
qnandà)  billam  fuài  verfiis  VVillielmu)  Southern  nuper  de  Horh 
in  Com)  Lincolii)  Geîî)  &  Jacobu)  Hulker  nup  de  p3rochiaS:in(!ti 
Pauli  COUent  (©ilirîjen  in  Coffi)  Midd'  ScifTor' alias  A\(V  Guliel- 
mum  Southern  de  Hoth  in  Com)  Lincoln'  Gen'  &  Jacobnm 
Hulker  Sandi  Pauli  CoDCIlt  0arïïcn  in  Coirî)  Middf  Scifïbr' de 
placito  debiti  cajas  q  lidem  bille  tenor  fequitur  in  hec  verba 
IT  London  ff  Willielmus  Cutler  &  Nicholaus  Purfe  debitores 
Doin)  Regis  nunc  ven'  coram  B.ironibiis  hnjtis  Scaccirii  vicefimo 
oftavo  die  Maii  hoc  termino  per  Richardum  OgJen  Attorri' 
fuum  &  querunfur  p  billam  verHis  V\  illielmu)  Southern  nuper 
de  Hoth  in  Conî)  Lincoln'  Gen'  &  Jacoboi  Hulker  nup  de  paro- 
chia  Sanfti  Pauli  CoUent  <©.irDCI1  in  CoiTÎ)MidJ'Sciiïbrem  alias 
diifVos  Gulielmum  Southern  de  Hoth  in  Com)  Lincoln'  Geiî  & 
Jacob.mi  Hulker  de  pirochia  Sanifîi  Pauli  ColJCIlt  (SilCQca  in 
Cofrî)  Midd'  ScilTor'  prefentes  hie  in  Cu?  eodem  die  de  placito 
quod  reddant  eisquadringentas  librasqnas  eis  debent  tV  injufte 
detinent  p  eo  videic  quod  cum  pred.  Willus  Southern  &  jaco- 
bus odavo  die  Maii  Anno  Regni  Domini  B^egis  nunc  fextode- 
cimo  apud  London  in  parochia  beate  Marie  de  arcubus  in 
Warda  de  Cheape  per  quoddam  fcriptum  fuum  obligatorium 
quod  pred'  Wilius  Cutler  &  Nichobus  Sigillis  ipfius  Willelmi 
Southern  &  Jacobi  Sigillaf  hie  in  Cur'  proferunt  geren'  dat* 
eifdem  Die  &  Anno  concedîfîènt  fe  teneri  prefatis  VA^ilio  Cut- 
ler &  Nicholao  in  prediftis  quadringertt'  libr'  folvend  eifdem 
Wilîo  Cutler  &c  Nicholao  cum  invie  requifit'  cflent  predidi  ra- 
men  Willus  Southern  Sc  jacobus  licet  I'epius  requific' prediiflas 
quadringent'  libras  prefatis  Wilto  Cutler  &  Nicholao  feu  eorû) 
alteri  non  reddiJer'  nee  eorum  alter  reddidit  fed  ilF  eis  reddere 

Q,  huc- 
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hucufcj-,  contradixer'  6c  adhuc  contradid  Ad  dampnu)  ipforum 
Willi  Cutler  &Nicbolai  decc  libraro  Quo  minus  iidem  Wiltus 
&  Nicholaus  difto  DoiS)  Regi  nunc  fatisfacere  vaP  de  debitis 
que  eidem  Domino  Rege  debent  ad  didum  Scaccariu)  fuum,  Et 
inde  produc  feétam,  See.  Pleg  de  prof.  Johannes  Doe  &  Ri- 
chardus  Roe. 

Et  modo  hic  ad  hune  diem  fcilicet  in  Craflino  Sanfte  Trini- 
tatis  ifto  eodem  Termino  ufq^  quem  diem  pred'  Wilîus  Sou- 
thern &  Jacobus  Hulker  habuer'  licend  inde  interloquend  & 
tune  ad  refpondend'  ven'  tam  pred'  Wilius  Cutler  8c  Nicholaus 
Purfe  p  Attorn'  fuu)  ^à  quam  pred  VVilhis  Southern  &  Jacobus 
p  Thomam  Arden  Attor'  fuû).  Et  pred'  Wilius  Cutler  &  Ni- 
cholaus petunt  quod  pred'  Wilius  Southern  8c  Jacobus  eis  re- 
fpond  in  premiffis,  Et  fuper  hoc  iidem  Wilîus  Southern  Se  Ja- 
,  cobus  defend'  vim  &  injur'  quando,  &c.  Et  petunt  auditum 
fcripti  Obligator  j^d  &  eis  legitur,  8cc<  petunt  etiam  auditum 
Conditionis  ejufde  fcripti  8c  eis  legitur  in  hec  verba.  R.  CljE 
Ccnïîitton  of  tbrà  ©bligariou  10  fucE),  Ctjat  tofjcEca^  tic 
abObrnnmeD  William  Cutler  anU  Nicholas  Purfe,  nt  îl}Z  ïpîCial 
SnfinnCC  nnU  Suit  of  tlje  fafO  William  Southern  onQ  James 
Hulker  îiû  ftanî!  bOUUD  iinB  ingagED  to  Thomas  Cook  of  tl]t 
€it^  cf  London  (jpcnt.  fo?  an  fjtmts^ciî  ans  Cljiec  poun&0  ten 
^l)iilmQ0y  to  ht  paiD  tf)c  firiî  Dap  of  May  m^t  coming  nftcc 

tîjC  Date  Ijercof,  tf  tljC  fa*D  William  Southern  Br!5  James  Hul- 

kej-  OjoH  faiic,  lîccp  Ijatmlcfe niiîi  niticnipn:us:u  tîjr  faïîi  William 

Cutler  ilïîD  Nicholas  Purfe,  from  ûH  ^rcul3!C0,  €'Uît0,  3!ncon= 
Uî:nù'ndc0,  Danuigcjs  aiiO  S9ol£ïïntion0  cf,  from  anîj  bp  tîje 
filîtJ  Thomas  Cook,  0?  mv  Cîf]fr  bp  ÎJ10  Ç0€m\0  falB  P|OîUr£= 
îîicnt,  Cfjat  tljcn  tf)î0  ©bligation  to  be  Iîoîï?,  ctfjcitoifc  to 
lïanîi  ru  lUif  #OlUfî;  onB  (lîertUC*  Quibus  leftis  Se  auditis  iidem 
Wilîus  Southern  &  Jacobus  dicunt  quod  pred'  Wilius  Cutler 
&  Nicholaus  Purfe  aôionem  fuam  ^d'  inde  verfus  eos  habere 
non  debent  quia  die  quod  ipfi  pred  Wilîus  Southern  &  Jacobus 
Hulker  a  tempore  confedionis  fcripti  Obligatorii  pred'  hucufq5 
falvaviiïènt  &  indempnes  confervaiîènt  &  indempnificavifîènc 
pred'  Wilîum  Cutler  &  Nicholaum  Purfe  ab  omnibus  turbatio- 
nibus,  Anglice  tlûubîr0,  fed'  inconvenient  dampnis  &  mole- 
flationibus  de  ex  &  p  pred'  Thomà)  Cook  in  Comiitione  pred' 
fuperius  nominat''  vel  aliquem  aP  p  ejus  modû)  vel  r)curament\ 
Et  hoc  parât'  funt  verificare  unde  petunt  Judiciiî  fi  p'd  W'iîius 
Cutler  &  Nicholaus  adionem  fuam  j^d'  inde  verfus  eos  habere 
feu  nianutenere  debent,  &€. 

4  Et 
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Et  pred*  Wilins  Cutler  &  Nicholaus  did  qv.od  ipfi  per  aîi- 
qua  preallegaE  ab  aiftione  fua  pred'  habend'  precludi  r.on  de- 
bent  quia  did  quod  ante  tempus  confedion'  fcripti  dbligatoiiz 
in  narratione  pred'  fuperius  fpecificat'  fciiicet  primo  die  Odo- 
bris  Anno  Regni  difti  Domini  Regis  nunc  fextodecimo  apud 
London  pred' in  Parochia  &  Warda  pred' predifti  Wilius  Cut- 
ler &  Nicholaus  ad  fpeciap  inftané  &  requifitinncm  pd'  Willi 
Southern  &  Jacobi  p  fcriptii)  fua)  Obligatoriû)  figillis  fuis  figil- 
lat'  deveniflent  Obligaf  Thome  Cook  in  Conditionc  f^d'  men- 
tiomt'  in  penaP  fummi  ducentaru)  libraru)  fub  conditione  pro 
folutione  Centû)   &  triu)  librar'  ad  quendam  diem   in  eadcnt 
Conditione  fped  tunc  ventuf  &  jam  preterit',    Ac  pro  eo  quod 
J3red'  Centû)  &  très  libre  non  folut'  fuer"  prefat'  Thome  Cook 
ad  pred'  diem  in  eadem  Conditione  mentionat'  pred'  Thomas 
Cook  poftea  fcilicet  duodecimo  die  Febiuarii  Anno  Regni  Doiri) 
Regis  nunc  decimo  o3-avo  apud  London  pred'  in  Paroch'  Se 
Warda  pred"  profecut' fuiflet  prefat  Willum  Cutler  &  Nicho- 
laum  ad  legem  pro  recuperatione  pred'  penaF  fumme  ducentaî 
librar'  fuper  fcriptû  Obligatoriû)  pred"  per  eos  eidem  Thome 
ut  prefertur  fait'  ac  predift'  Willielmum  Cutler  &  Nicholaû) 
pro  eodem  debito  arreftare  conabatur  per  quod  iideni  Wilîus 
Cutler  &  Nicholaus  in  &  circa  negotia  fua  licita  leipfos  nego- 
tiare  non  auderent  propter  timorem   arreftari   5c  imprifonaii 
p  pred' fu  m  ma  ducentar'  librar',   Et  (îc  pred' Wilius  Southern 
&  Jacobus  non  fervaver'  confer uaver'  &  indempnificaver'  pred' 
Willum  Cutler  &  Nicholaû)  ab  omnibus  feftis  inconvenient  & 
moleftationibus  ex  &  per  pred'  Thomam  Cook  fecundu)  for- 
mam  &  effedum  Conditionis  pred'  fcripti  Obligatorii  prediâ:' 
in  narratione  prediâ'  fuperius  mentionat.     Et  hoc  parât'  funt 
verificare  unde   petunt  Judiciû)  &  debitïï)  fuû)   predid'  ncc- 
non  dampna  fua  occafione  detentionis  debiti  illius  fibi  adjudi- 
cari,  &c. 

Et  pred'  Willus  Southern  &  Jacobus  die  quod  Ci  ipfi  iidem 
Wilius  Southern  &  Jacobus  aliquam  notitià!  habuifîentde  damp- 
nificatione  ipforû)  WilFi  Cutler  &  Nicholai  pred'  tune  ipfî  iidem 
WilFus  Southern  &  Jacobus  prefat  Willum  Cutler  &  Kicho- 
laum  indempnificat'  confervare  voluiflènt  Sed  iidem  WilFus 
Southern  &  Jacobus  dicunt  quod  ipfi  nullam  habuer'  notitiam 
de  dampnificatione  ipforû)  WilPi  Cutler  &  Nicholai  predid' 
Et  hoc  parati  funt  verificare  unde  petunt  Judicium  &  quod 
pred'  WilFus  Cutler  8c  Nicholaus  ab  adione  fua  pred'  habend' 
precludantur,  &c. 


Q.2  Et 


ii6  Cutler  verfus  Southern; 


Et  pred'  VVilius  Cutler  &  Nicholaus  did  qnod  placitû)  pre- 
didorum  Willi  Southern  &  Jacobi  fuperius  rejungendo  placi- 
tat'  ac  materia  in  eodem  content'  minus  fufficien'  m  lege  exi- 
ftunt  ad  ipfos  Willum  Cutler  &  Nicholaum  ab  adtione  fua  f?d 
,    •  verfus  prefat'  Willum  Southern  &   Jacobu)  habend.   preclu- 

dend'  quodq^  ipfi  ad  placitu)  ilP  necelle  non  habent  nee  per  le- 
gem terre  tenentur  refpondere,  Et  hoc  parati  funt  verificare 
unde  pro  defeftu  fufficien'  placiti  ipforu)  Willi  Southern  ^  (a- 
cobi  in  hac  parte  ipfi  ut  prius  petunt  Judiciu)&  debitu>fuu)  pied' 
unacû)  dampnis  fuis  oççafipne.deitentipnis  çlcipiti  illius  fibi  ad- 
judicari,  &c.       '^'V^;'     "-    v.  .„  .,,r'  .:;,,   ,s    T-  .^  . 

Et  pred'  Wilius  Southern  &  Jacobus  ex  quo  ipfi  fufficien^ 
materiam  in  lege  ad  ipfos  Willum  Cutler  &  Nicholaum  ab 
aftione  fua  pred'  habend'  precludend'  in  placito  fuo  pred'rejun- 
gendo  placitat'  fuperius  allegaver'  quam  parati  funt  verificare 
quam  quidam  materiam  pred'  Wilius  Cutler  &  Nicholaus  non 
dedid  nee  adinde  aliqualiter  refpond'  fed  verificationem  inde 
admittere  omnino  recufant  ut  prius  petunt  Judiciû)  quodq^  ^d 
Wilius  Cutler  &  Nicholaus  ab  aftione  fua  pred'  habend'  pre- 
cludantur,  ike. 

-    .  Cutler  ^  alii  ^verfus  Southern  ^  alios. 

VideiLutw.  |~A(gC  fur  ©bUijatian  dat'  i8  Martii  Anno  \6  Regni  Re- 
^I^'  ^^°'  l_J  gis  nunc,  ics  DcfEîitînntg  p?iont  ©pec  u\  ContJition  tjtie' 
NdCLutw.  ïecitc  q  du  les  \p\m\tifs  ai  i-rquefï  Des  Dcfcntîants  eHoîcnt 
11-5, 1^7,  ipe  a  Thomas  Cooke  p  ic  paiement  ne  io:?i.  $  ics.  ftic  !ep«n= 
poft,  3'.6,  nift  jour  U  May  piocîjEi'n  pii(0  \z  Date  u'obKption.  if  there- 
3 '7-  .  fore  the  Defendants  fiiall  fave,  keep  harmiefs  and  indempni- 

sMod.  :43.  £ed  the  Plaintiffs,  from  all  Troubles,  Suits,  Inconveniencies, 
Damages  and  Moleftations,  from  or  by  the  faid  CooU,  or  any- 
other  by  his  Means  or  Procurement,   then,    &c.     %i\x.  quel 

\t%  Pefen33ant0  pieaB  affitujatiuelp  qu'Ujï  ount  fave  harmiefs, 

&c.  Ie0  pianitt'ffS  teplie  quod  ante  tempus  confedtionis 
îîei  11501111  nîonlfie  en  Cautt  fcilicet  primo  Odobr'  Anno 
1 6  fupradiao  ic0  paiutlffiS  n!  tequcff  De0  Defentianto  pec 
Icuc  bona  Beircigne  oljli^e  al  Dit  Cook  in  200 1.  fut  ConD{= 
tion  PUC  l£  paiement  De  105  l.  ad  quendam  diem  in  eadem 
Conditionc  fpccificac'  tunc  ventur'  &  jam  preterit'.  Ac  proeo 
quod  predifte  Centum  &  très  libre  non  folute  fuerunt  pre- 
fato  Thome  Cook  nl  Dit  |our  en  Ic  ConDitton  mention  le 
Sit  Cook  puis  videlicet  la  Febr,  Anno  18  apud  London, 
4  &c. 


Mich,  î 9  Car.  II.  Regis.  117 

&c  profecutus  fuit  Icfli  5it0  ]|p)ic1intiff0  ad  legem  p  récupéra tione 
t)d  Oit  pniai  ©urn  Qc  200 1.  €t  nma'uout  ni  nrtea  rur  p  Cfa, 
g  que  ii-0  iaiaiiutff0  ne  puiflt'itt  Dact:  circn  lotir  befotiynrc  pur 
paiîoiîi'ce  nri-cff*    €t  iflint  Ic0  J>lamtitfis  Dtout  q  leg  ST^eitii:  ^;°  j^'^-/j- 
nant0  ii'ount  fniiUe  cur  harmlefs,  &c.  Leg  DcfcnCiints  tcioin  vide  TlIv" 
qu'ils  n'atjoient  afctin  notice  Del  Dit  Dannnftcatton,  €t  s'lis  'ç'-. 
ajjotent,  1I0  Uoile  aùer  faille  ïc0  13)laintiff0  hai-mlefs,  i^c.  fur  f;^'  ^"'^"• 
quel  EcjofnDcc  Jc0  ^3in(ntlff0  ocnmrre  en  U^.  /Mod.243. 

€t  fuit  arfruc  p  lc0  paintiSs  q  le  Ecjoiiiticr  fait  male  ^ 
DEur  cauff0  (i.)  13nr  ceo  que  ie0  DefenDanto  Dc  fop  mefnic0    -:-    :■= 
Dotent  pzeuDcu  notice  Del  art:  D'un  cntangcc  come  Cook  en  cert 
Cafe  cff.    C't  nc  facfotgne  al  IpJIatntifF  a  Donee  euv  notice  Del 
Dampnification  occafion  ^  Cook.  (2.)  I3ui'  ceo  q  le  UciuuiDec 
ca  un  Departee  a  Ic  pica  en  Oat,  Cac  en  le  bar  lee  Derei^ 
Dant0  pleaD  qu'(!0  onnt  fave  harmlefs  lC0  |5iaintitT0.     €t  02c 
en  le  ReiciiiDce  il0  confef0  qiftl0  n'aDcr  fauDe  Ijannlcf?,  mc0  J?<^p'.^ru.e. 
qu'ils  n'aDotcnt  notice  De  Damnification  q'ctt  un  plamc  Depae-  cm  Ei'^n'', 
ture.     Ct  ilïïnt  fuit  l'Opinion  del  Court.  7^^733 

9Donque0  il  fuit  argue  p  le0  DcfenDant0  q  Ic  î^eplicatton  ;.!'"''"• 
De  patntiiî0  fuit  male.    Ct  un  cjeception  fuit  p2ife  al  toxine,  l''Lv  ,s. 
viz.  que  le0  plaintiffs  per  lour  Replication  pleaD  pro  eo  quod  N.ir  Lutv.-. 
predifte  Centum  &  très  libre  non  folutc  fuerunt.     Ct  ne  po(ï=   J'^'  ,''^' 
tiljelp  nUcc  que  les  Dcniec0  nc  fucront  pap.    Ct  que  lepîeaDcr  p'i>','/i7. 
pec  (eo  quod)  fuit  male,  le  cafe  DC  Palms  verfus  Eplfopuf^f  Pe-  'Lev  s<..27. 
terborough,  Cro.  35  EI.  241.  fuit  niife,  ou  le  Cljefquc  en  im  cro  ei.  ;4'.. 
Quare  Impedit  plcaD  pro  eo  quod  le  j^lainttffS  CiCCk  lie  inoU--  ^^  Lir.jc;  b 

flee  fc0  Lettcr0  mifltPe  $  O2Dcr0  il  refufe  D'aDmitter  lup,  î 

aDjUDffC  male,  9*)^^"^  B^  El.  Cro.  441.  Gooday  verfifs  Michael, 

le  DcfenDant  pleaD  en  Ctcfpaf0  Quia  le  l^laintiff  obftruxit 
viam  cum  Januis  predidlis  11  cut  enfreint.  Ct  le  plcaDct  pec 
im  (Q.uia)'nD)UDge  male,  Ct  en  Dyer  257.  b.  (eo  quodj  elf 
ïiDiuDge  male  plcaDcr.  Qutcc  erccption  fuit  p2ife  al  fo^me  De 
Ecplication  pur  ceo  que  le  l;)laintiff0  replie  que  le  Dit  Cook 
profecuf  fuit  ad  legem  $  nc  monficent  en  quel  Court  n'en  quel 
manner  il  p^ofecute,  cac  d  profecuf  fuit  ad  legem  eft  iifuable 
cffeant  le  b?eacl)  alHgnc  pec  le0  13lafntifr0  a  p?e'^i]D2e  aDbantage 
Del  forfeiture  Del  S)blla:ation.  Donque0  al  matter  en  lep  fuit 
argue  pur  le0  DefcnDants  que  icp  le0  13)laintiff0  ount  affigne 
mil  fa?cacl),  Car  le  conDition  eft  q  le0  piaintiff0  (land  bound 
al  Cook  p  paiement  dc  103 1.  10  s.  fur  le  p^2imcc  jour  De  e^ap, 
Ct  icp  le0  j^laintiffs  ount  monftce  qu'il0  fueront  oblige  ai  «Mod. 33- 
Cook  en  200 1.  penalty  p  paiement  Dc  103 1.  ad  certum  diem  '•^'1!'  5=4 
jam  preterit'  (t  cco  fuit  g  un  Obligation  Daf  pui0  le  faoiiD  fur  ^  "'' 
quel  les  paintiffs  ount  po?t  lour  action  Car  le  bonD  fur  quel 

les 


Ii8  Cutler  i)erfiis  Southern. 

Its  ]^!iimt(ff0  ncclare  Jîï  fait  8  Martii  Anno  i6  Regni  Regis 
nunc,  €t  k  ccucttiori  recite  q  its  (land  bound,  jfiint  fcrra  (n- 
unn  q  ie  TaoiiD  He  Cook  fuit  aîionqur^  fait,  €t  le  Obligation 
ni  Cook  mention  en  le  Replication  conicnt  que  foit  pleaD  D'ce 
fait  Dcljant,  uncoje  il  eft  Dit  D'efire  fui-  le  pnmzt  mitH'SDtXob^z 
Anno  1 6.  Q  eft  Demi  ann  put0,  ^^ïïmî  le  bQm  mention  en  le 
'  Va.iance.  Eeplicaticn^iiatiealebonB  mention  en  !e  Declaration  en  tcoijs 
lif\^^2'     P«fî!CiiIar0,  viz.  (i.)  <Bn  !e  jouc  oe  confection  Cat:  l'un  eft 

2  saik  658.    fuppofe  u'êe  fait  nl  temp0  Be  Cibligation  Cue  quel  lc0  paintiffg 

3  Lev.  236.   oijnt  pojt  lour  action  s   (iJt i'auter  utm^  ann  pui^.    (2.)  cn 

ïe  ©imi  D'eftrcpap,  OCar  Inn  eft  pur  109 1.  $  los.  €t  Tauter  p 
103 1.  tantum.  (:?.)  €n  Ic  jour  DC  paiemciît,  Car  run  eft 
fur  le  p?imer  jcur  5e  ^ap,  €t  Tauter  ad  quendam  diem  jam 
preteritu'  que  ne  poet  eiïre  intcnD  D'eSte  mefme  !c  |our.  et  il 
n'etï  aUcrrc  que  le  ©bliption  mention  en  fc  Replication  fuit 
.  ••;'  enter  pur  le  proper  Debt  les  DefenDants.  €t  Donquf0  cornent 
,;  que  le  Conuition  foit  gs^neral  a  fauer  harmlefs  Dcrfu0  fe  Dit 

Cook  u  tout0  asion0,  (jc.  unco?c  cm  Doit  niier  reafonable  in- 
tcnOment  Car  il  ferra  unreafonabîc  a  conlïrue  ceo  que  ir0  ^e^ 
fenïjant0  fabcr  le0  plaintiffs  harmlefs  a  tmt^  ©bligattong 
qu'ils  apjcs  Doîuntariment  entront  a!  mt  Cook  p  four  proper 
Debt  ^  Car  iffint  les  prt0  p?enD?ont  oDDnntap  se  lour  to2t 
ïirmcfnc  que  ferra  unreafonabîe  f  nbfurD,  mes  il  D0it  elrrc  con» 
flrue  que  Ic  DefeuDr.fits  fnubcr  les  j^laintifT^  harmlefs  a  touts 
Sifflons,  $c.  g  afcun  caufe  Debant  îc  fea?ance  De  ©biiryation  fut 
quel  lee  paintiSs  ount  po^t  lour  ^Rio!!^  car  ceo  eft  reafonable 
5  acco?.Dont  al  înteiît  Des  partie©:  €t  iffint  fa:t  concîuûe  que 
îe  Eepiication  fuit  mnle,  (£t  que  les  |3fainti(Ts  ount  monftre 
mil  caufe  D'aaion^  €t  Donques  cement  que  le  UtejopuDer  ou  le 
15nt  fo!t  male  les  plaintiffs  ne  poent  abrr  JuDgment* 

Levinz  acccunfel  obe  le0  pamtiffs  tnflft  fur  Ic  ffenernltp 

Des  parois  De  ConDition  $  que  per  le  ConDition  les  Dcfen= 

Dant0  Dotent  fauber  les  plaintiffs  harmlefs  a  routs  Octrons 

quelconq?,  cornent  qu'ils  fueront  caufe  g  les  plaintiffs  mefme 

pui0  le  feasance  Del  obligation  :  Car  fuit  le  folfp  Des  DefenSt^ 

pur  obliger  \np  mefme©  ilfmt.    Ct  oufter  il  argue  que  le  IBonD 

enter  a  Cook  mention  en  le  Eepiication  fuit  enter  Debant  ic 

Obligation  pcjt  en  Court,  Ct  iflînt  Dein0  le  ConDition  Clear- 

ment  ^  Car  eft  pjecifement  aberr  que  fuit  enter  Debont  teo,  €t 

Vide  Poft.    Donques  le  (fdlicet)  cffeant  contrary  rn    mentioning  ueî 

169,170,135,  temps  puis  efi  \joiD,  Ct  il  mift  plufieurs  Cafc0  ou  un  (fci- 

i  L^v  ^4^     ^icer)  frira  iiot'D  fi  foit  contrarie  ou  repugnant  al  matter 

p?ECCDent,  €t  tl  !e  (fciiicet)  foit  tioiD  (come  ii  Dit)  il  tiï 

4  ^   -  Donque.0 
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tionquc0  ÎC  îicfcS  D'un  |0uc,qn'cff  que  fo?me  Dc  que  Its  Defen^  vd'^s'"' 
uants  p?enr>?ont  nul  aDUantage  fuc  un  ffcncral  Dcraucrer,  €t  ^k'^s  Anr.x, 
Plia  JaiOQmtnt  pur  leg  lp)laintiff0. 

Hale  cbief  'Baron  &  tota  Curia  pjifletont  nul  Eegatn  al 
txcevtionsi  Dc  pleaucr,  mc0  fuc  It  matter  en  Icj)  il0  fucront  Uc 
Opinion  encountei:  le0  lp)latnt{ff0  $  aDbifc  a  tiifcontinuer, 
mc0  lE  j^ïaintiff0  nc  iioile,  €t  puis  il0  Done  JuDgment  pur  icQ 
piaintia0  come  Levinz  Dit  a  mop.  Saunders  nccounfcl  one 
!e0  £)efenDant0»  * 


c.  16. 
Nelf.  Lutw. 


D  E 
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erm.  Sancti  Hill. 

Anno  Regni  Regis  Car.  IL  19  &  zo. 


Lake  Bar.  ^verfrs  King  ^n 
Hill.  19  &:  20  Car.  II.  Regis.    Rot.  1 179. 

{/m'")  Middf.  fl^  Tt  M  Emorandum  quod  aîias  fcilicet  Ter- 
mine Sanfti  Michaelis  ultimo  pre- 
terito  coram  Domino  Rege  apud 
Weftiti)  venit  Edwardus  Lake  Bi- 
ronettus  Legum  Doftor  per  Thomam  Walpoole  Atto-^ii)  fuu)  & 
protulit  hie  in  Cuî  diâi  Dom)  Regis  turc  ibidem  qmndim  bil- 
lam  fuam  verfus  Edwardu)  King  Armi^  in  Cudod'  Mar',  &c. 
de  placito  t ran fgre (lion)  fup  cafum.  Et  funt  pleg  de  pfequend' 
fcilicet  Johannes  Doe  8c  Richardus  Roe  Que  quidem  billa  feqiii- 
tur  in  hec  verba.  iT  Middf  ffi  Edwardus  Lake  Baronctrus  Legu) 
Doôor  queritur  de  Edwardo  King  Armi^  in  Cuftcd'  Mar'Ma- 
refc  Domini  Regis  coram  ipfo  Rege  exiften'  pro  eo  videlicet 
quod  cum  idem  Edwardus  Lake  p  fex  annos  pen  ult'  einpf  & 
amplius  fuiflet  &  adhuc  exiftit  Legu)  Dcdor  ac  Epifd  Lincoliî  p 
tempore  exifteïï)  Vi:arius  in  Spiritualibus  generalis  &  Officials 
principalis  in  &  p  totam  Diocef.  Lincolîî)  legitime  conftitur'in 
quo  quide  Officio  idem  Edwardus  Lake  p  totum  idem  tempus 
vere  jufte  fideliter  &  incorrupte  fe  geffit  habuit  &  gubernavic 
ac  a  quacunq;  exfortione  corruptione  opprefilone  injtiftifia  feu 
alicujus  alterius  hujufmodi  nocivi  criminis  macula  illefus  inra- 
dus  &  infufpedi-us  vixit  &  continuavit  ac  piam  &  honeflam 
Vivendi  formam  Temper  haûenus  rpofueiit'Sc  irfecut'fuit  pre- 
diftus  tamen  Edwardus  King  premilïcriî)  non  ignarus  malitiofe 
machinans  &  inteadens  ipfum  Edwardix)  Lake  minus  rife  pre- 
I  gravare 
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gfavare  &  iprnm  non  folum  in  bonis  nomine  fama  credenc  & 
eftimatione  fuis  ledere  detrahere  &  pejorare  verumetiam  ipfum 
Edwardum  Lake  in  dedecus  &  ignominiam  ac  Officii  fui  prediiTri 
nmiffion)  periculu)  inducere  ipfumque  Edwardum  Lake  vexare 
&  foralirer  diftruere  ex  malitia  fua  precogitataSc  abfquealiqua 
vera  fen  pbabili  caufa  primo  die  Decembris  Anno  Regni  difti 
Domini  Regis  nunc  decimo  oftavoapud  VVeftin'  in  Coin)  Middf. 
pred.  imprimi  caufavit  &  diverfis  fubditis  difti  Domini  Regis 
nuncdeliberavitpublicavit&  difperfitquoddà)  falfu)  malitioufii^ 
&  fcandalofu)  fcriptum  &  defamofum  libellum  de  &  concernenté 
prediiîl.  Edwardo  Lake  in  executione  Officii  fui  predict,  cujus 
quidem  fcripti  &  defamofi  Libelli  tenor  eft  in  hac  qua  fequi- 
tur  forma,  ff.  Co  tîjcIjonoucnblE  tljcCoiumtttcc  Of  pnctinniftit 
fo?  #2(e\jnnces(,  Cl)c  Oumble  pEtition  of  Edward  King  of  Grays- 
Inn,  in  tlje  Countp  of  Middlefex  Cfquirc;  @)îjCtoçtlj  tljat  ^it 
Edward  Lake  'BaroiiEt,  antJ  CfficlQl  to  tijc  'Bifljop  ano  9rcij-- 
DcncOli  of  Lincoln,  John  Joynes  è)ltl'CagntE,  John  Prodor, 
Samel  Lawfon,  Chriftopher  Lake  anU  Thomas  Winter  £0ii\v 
(icriB  iîiio  unDcr  QPRctr?  of  tljc  falD  ©fficiaf,  bv  colouu  of  tfjeit: 
autijojitp,  fjiiDe  bP  Di\jcr0  nno  ftinn?p  tiiaps  aiiD  fanjfoiijï,  c om- 
niittcD  IjtQilj  ©{fences  ngnind  Ots  ^a^cfïp'jsf  £3100,  €i-otoii 
anti  Digtnt}),  ann  mo(!  gricbouflp  ijf reo,  opp2eireo,  niiD  fnipo- 
Uenfljco  i]is  {^ajcllp'0  S>u'jjeS0,  tbitfjin  rlje  Dlacer0  ann  Couib 
tj)  of  Lincoln,  in  tljcfepntttcularo  folioiuinty*  Firft,  put  {^c. 
tittoncc  betno:  a  CTounfeilo?  at  iaiu,  nntj  ijatJinQ:  DedDeicD  fit's 
©pinion,  in  t(je  Pcciz  Qnc  tliottfanti  fie  OunD2eD  firtp  $  tf)2cc, 
to  fonie  of  !)(0  Clients,  tijat  no  (£cc!cfinflical  ©fflccc'coulD  bp 
tîje  ILaius!  cf  tbe  Latin  fczm  02  contniic  anp  netu  ©atO,  0^  jjibc 
anp  fucO  to  anp  Cimrcbuinrnne©,  02  otfjcrs,  to  p?cfent  02  con^ 
fcf0  anp  tljumr  0?  to  accnfe  t!)emfclpc0  of  anp  CrIiBC,  toljecc-- 
6p  tijcp  map  be  Iiabic  to  nnpli^ain,  0?  puiu'njment,  0?  fmpofe 
anp  acttclc0  of  îmcutirp  upon  tljem,  at  tljcii*  (Llifitarions  fo? 
tljttt:  oton  Lucre  nnî>  È?ofit,  tljc  faio  ©it  Edward  Lake  nno 
John  loyns,  John  Proftor,  Samuel  Lawfon,  Chriftopher  Lake 
antj  Thomas  Winter,  b^  Combination  amotiryff  tI)cnifcJt3C0  cit^ 

EO  pout:  l^CtitiOner  into  tllC  Spiritual  Court  at  Lincoln  fo?  tiling 

fojtb  |32o!jtLittton0  cut  of  0(0  Courts  at  Weftminfter,  anD  in 
Contempt  of  Ijis  i^9aicllp'0  lnto0  iiicgaîlp  tcnti2cii  an  ©atfj  ex 
Officio  to  pom'l^ctitioncr  to  anftoer  DiDcr0  fcipcD  anO  falfc@)Uo:-' 
geffton0,  frameii  of  tijeir  oton  fancp,  DenieD  pour  ]|3etittoner, 
after  Ijis  appearance,  a  Copp  of  tlje  faiu  €)tiiTQ:caioit,  p^efum- 
eîi  to  crconimunicatc  pour  petitioner,  fo?  not  taktno:  tfje  faiD 
©ati),  anD  refUfeô  to  abfoîue  Ijim  02  obep  Oi6  Q9aieffp'0  JOrit 
of  l-)2o()ibitton,  until  an  attachment  iya0  ainai-DeD  apinîï  tfjd 
fai^^it  Eward  Lake,  fû2  bi0  Contempt,  b^  t&c  'Bnrons  of  tbe 
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€]CC&cqnEr,  to  W  sccat  Damage  n!i9  Gcraîi'on*  Secondly, 
Cfic  fatti  ^îi'  Edward  Lake,  auO  t!)c  afc?Efait2  Ccclefiafiical 
£DffiCfr0,  ni  Contempt  of  x\)z  latu0  of  t(je  lanB,  onD  Ui  t\)m 
otun  i-EiîC!î0T,  cîtcD  pour  j^etitioncc,  nnO  |)is  Ccnnnts,  of  Afli- 
by  in  tijc'Cotuitp  of  Lincoln,  at  tl}etr  QBffI  anD  p!eafa!:e0, 
toitfjout  anp  mic  accufattons  o?  Ip^efentmcntg  agauifï  tOem, 
to  appear  from  time  to  time,  bcf  '?c  %it  Edward  Lake,  nt  rc-- 
mote  plarcs,  to  take  an  êDatl)  agatnfl  tljrirtuiiis  repupnnt  ta 
tfje  tnte0  cf  tîjE  lana,  nnD  lip  mran0  of  fuel)  l^?agtceg  iiîepiïp 
c;ccommuiucntcD  pour  petitionee  mm  W  Ceuant0  fcUeral 
ttmc0,  to  tljeir  o;rt5;î3OU0  21r):attun,  Damage?  ano  €tpcncp* 
ThirdIjA,  CftC  faiD  %\ï  Edward  Lake,  being;  ©fBclal  n0  afo?e-- 
fiiiD,  bp  colour  of  Iji0  autfjoiitp,  ar.D  fu?  ()!0  frnguinr  Profit, 
nnD  furtfier  SDppjeffion  anti  e!£):aticn  ûf  pour  jyetitioner  nna 
Ijis  €enûnt0,  iliegaîîp  fiijnifieo  tfjeir  afojefaiîî  Cjcconimunfcati^ 
on0i!!epiîp Denounced  bp  Ijimfelf,  into  bis  S9njeRp0  Court  of 
Chancery^  ant)  tbetfupcn  fUCQ  fO?t[j  ïErit0  de  Excommunica- 
to capiendo  agaîufï  mber0  of  pour  g»etitioncr'0  €enant0,  bp 
colour  tubcreof  tbe  faiï»  ^ir  Edward  Lake  anQ  \m  a^inifïer^i 
afo?efaiîi,  erto^teîi  from  one  Robert  chevin,  pour  j^etîtîoncr'0 
tenant, tbe â)um  of  tb?ee  pounî)0  tbirtcen  fbii!ino:0  nnD  four 
pence,  ano  from  one  Thomas  Townrow,  anotber  of  pouc 
petitioner's  €enant0,  a  15onti  of  Ctoentp  pouittJ0  i\\  DifcDargc 
of  tbe  particular  ©um0  mentioncîJ  fn  a  ©cbeoulc  bcreunto  an= 
ncjcen,  toblcb  tbe  fato  ©it  Edward  ano  \m  ©dicers  p?etenDeD 
mere  mz  unto  tbem,  anD  tbe  faiD  %\t  Edward  giijjs  out 
in  êîpeecbfS  tbat  be  loill  in  tbe  lilte  fanner  compel  Anthony 

Bates,  Thomas  Wilkinfon  auO  Otbet0  Of  pour  PetttioUCr'iS 

€enant0,  to  compouuD  toitb  Ijim  fo?  great  €)um0  of  s^onep 
not  Due  bp  lato,  to  tbeir  great  opp^elHon  ann  impoucrifljino:* 

Fourthly,    %\)Z   faiD    %\Z  Edward  Lake,    auD  biS  afOjefaiD 

^tnifiecs,  caufeD  pour  petitioner  in  September  ïafl  to  be  citeD 
into  tbe9rcbes,  to  bear  binifeif  eiccommunicateD,  in  cafe  pour 
petitioner  fljoulD  refufe  to  pap  Ctgbteen  fljilUuffS  to  tbe  afo?E- 
faiD  John  Proftor,  not  Due  bp  lato,  as  map  appear  h^  tbe  Copp 
of  tbe  Citatiott  left  toitb  pour  î^ctitioner.  Fifthly,  Cbe  fata 
ê)ir  Edward  Lake,  anD  bts  afo?efaiD  ^iniflers,  at  tbcir  Cîtfita» 
tion.  impofcD  a  OSooH  of  articles  of  91nquirp,  anD  an  ©atbex 
Officio  upon  tbe  CburcbtoarDens  of  tbe  refpeaibe  Cotons,  pa- 
riflje0  anD  |)amlets,  toitljin  tbe  Countp  of  Lincoln,  info?cing 
tbem  to  bup  tbe  lame  at  ertrao?DinarpEates,  bp  colour  tobere- 
of  tbep  cjcaaeD  anD  eicto?teD  great  ©urns  from  tbem,  anD  not 
tbcretoitb  content,  compelleD  tbe  CburcbtoarDens  to  attenD  tbeit 
Clerk  to  to?itc  tbeir  p^cfentment^,  anD  fo?  tbe  Doinff  of  tbe 
fame  cjcaSeD  great  anD  illegal  ifees ,  aiiD  fuc(j  as  refufeD  to  take 

t(jç 
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tljèfain  ©atlj,  Ije  puntfljeo  ftp  €rconinuiniCtit(on,  f  tnrs  nr.rî 
amerccmcntB  iii  im  omu  Court,  bp  mecm  tnljcieof  tOc  Couii- 
trj)  (0  fo  inipcijenftjeD,  110  tîjcpîitc  tiot  able  to  paj)  tljcic  ^éitiS 
Due  to  (310  î^aiefîy.  »o?  pap  tl)f  ic  Ecntô  1102  niâmtani  tlif ic  fiV 
miUîë  30  fO?mcr!p  tftep  UfeD  to  do.  Sixthly,  CijC  fJiti  ^IC  Ed- 
ward Lake  nno  Iji0  sDfficcc0  afo?EfaiD,  bp  Cljjeato  conipcllcD  d^ 
Der0  €(}Ucc(3tDai-Den0  againft  tijcir  iiÎMilQ  anD  tljc  EislcG  cf 
JuKicc,  to  p?cfent  tDsif  J[3£i5!3bouL-0  fo?  a3attct0  not  tnaiitra^ 
ble  no?  punifljablc  b;;  talu,  nnDî.'i  €{iVc  anp  €i]uccj)lik7rùfn  rc- 
fufcD  to  obcp  tbciu  uimifl  Ccmnjanss,  t'jcp  bauc  been  pii!i!fi)L'à 
illcgaiip,  anîi  iitT-ïJ  J^*P  Crconnnimtcacioii,  anD  CDrnpcliestocoin- 
pounD  luitlj  tfifin  fo^  ijrfat  «Sums  of  ?jon:p,  bp  iiirnn^  inOrit'- 
oE  tijc  fato  "ail*  Edward  anû  bi0  a^iniflcuQ  [jaDcçrr.ulp  rnricO- 
tXi  tl)cmfcll}C0,  nriD  frtrafl?Dinac!(p  tnipobennjcli  r.no  isppjciTfa 
tl)£  Countip.  Seventhly,  CUi)c:eci-3  no  p2acu!:att3n0  are  duj 
to  anp  1!?ifljop,  ai'CfjDeacon  02  othzt  Gifito^,  but  onip  fuonï 
fuclj  CbufcOfS  a0  tbep  no  pccfoiiaKp  Mit,  ar.D  tijat  lun  In  vl3o 
ncp,  but  u\  t^cat  anb  Di'.nU,  tl)c  fails  âsii:  Edward  L^keaiiO 
1)10  Officers  afo?cfaiD,  ac  ebcrp  Otntatioii  CfitiffD  tijc  Oiaiifcu 
aiiD  €)ccupier0  cf  all  tije  Jnip2ap2iatiou3  anD  iTscao^tco  ta-dlnn 
tl)C  Countpof  Lincoln,  to  be  citcD  to  apprar  bct02c  rhrni,aiio 
btfit  tbcni  at  p!act0  far  remote  from  r!)fir  p.iciilj  Cburcijcy 
anD  DU)clim5s,to  t:?eir  great  Srabcl,  enjence  niiD  aciMtion, 
«luo  m  Cafe  anp  tfje  faiOl^crfono  appearcû  nor,  but  niùDe  Oc-- 
fault,  tl)t  laio  %'[t  Edward  Lake,  anîJ  bi0  ©filters,  illcffa'Ip 
HcnianïifD  Siucilie^pcnce  fo?  cbcrp  fucb  Default,  ano  fo?  j^on» 
papnicut  of  tbe  fato  2!iuclbe-prnce  tbe  faio  â>ir  Edward  Lake, 
aiiD  f)i0  ©fficcr0,  tllcgallp  rrconiniunicateD  tbe  perfons 
iiiafeino;  Default,  anù  ccmpcllcD  tbeni  to  compound  uiitlj  \)im 
fo?  great  ê)unio  of  C9oncp,  f02  fuc!)  tijcir  fuppofeD  Contempt» 
Eightly,  Cbe  faiD  é'ir  Edward  Lake,  anD  bi0  Offtccuo  afo?c» 
faiD,  taUcoutran;icu0  anO  grictjoiio  €>um0  of  Ci;5ûncp,  acainff 
tlje  LaU'0  anD  Statutco  of  t!;c  lAcalm,  fo?  tlje  probate  of 
CcRamcnto  ano  Lcttcio  of  ar)muuniatijn,anD  Copies  oïZnè 
Onu  £)?ti£r0  of  t!:c  Court,  to  tbe  great  im  ouctifljinn:  of  tbe 

t\inff'0  ê  Ub)fCt0.     Ninthly,  ci}C  faiD  â)ir  Edward  Lake,  anU 

hie  £)tScct0  afOJefatD,  tn  Cr.ufc0  Ccc'cfialïîcal  Depcnbimj;  be 
fc?c  tbcm,  a0  tn  Cafe  of  a  Irgacp,  babe  taben  fucb  tree flib: 
anD  ertraojbinarp  j7rr0,  tbat  bp  Eeafoii  tbercof,  not  onfp  thz 
UXiila  of  tbe  Sefrato?ô  baue  bcrn  unperfo^meii,  but  many  Cre-- 
tutc^3  {}auc  been  ruujcD  anli  unncne.  i^oiu  pcuc  Dttitio-- 
tier  bumblp  p?aj'0,  tbat  tbe  afOJcfaiD  |3rrron0  ran'^  be  coni- 
tr*mtirD  to  appear  befo2r  vcu,  asio  to  make  QnfiDer  unto  all 
anîï  finçuiai  tbe  ii)?fmiîi'.0.,  anQtljat  fucbccurfemigbt  be  takcti 
fo?  X\)t  Ecltcf  Of  pour  petitioner,  niiu  fuaj  0:Dcc  nut»  Dltegion 
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fet  foi  tîie  Wt^itî^  of  tîjE  mtimt  ^m^mmsi,  nm  p?eto ntton  of 
t&e  like  fo?  tijE  future,  m  to  pour  Kifs9um0  mm  'SnfHte  fimu 
teem  meet,  auti  your  pctittoncr l^ali  ns  fje  is  houm  eùn  piap^ 
&c.    Edward  King,   November  tfjC  ïîmilt}  ©ne  tfjaofntîîi  fi^ 

ljiînn?eîï  fiictpTiy»    !S  ê)C|)EiiUlc  of  tîj£  patticuto  ê)um0  se= 

'  îlkinDCD  bP  @tt  Edward  Lake,   anîi  Uë  ©fficcrg,  0f  Thomas 

Townrow  at  fucO  Cime  a0  f}e  fealeU  tfje  oscnîi  mentton^D  m 

tfjE  3rt>Clr0*  Breve  de  Excommunicat.  capiendo,  one  PotinîT, 

ngfjtecn  e)!jillmn:6  5  entrant,  one  poiino  ttoo  ©IjiUjugs. 
CtDo  ©iffmficniJtts,  one  Ipoun^  fi]i*  @î3!l!tno:0  cfgfjtpence; 
^bfoUition,  nine  ê)O(Umg0  j  Citatio  &  Difmiffio,  tbio  SîjîN 
lino:0  anD  ûx  pence  5  Cler.  &  Sigiir,  fi^e  @&iïlmo:0  5  Baiii- 
vis,  ten  ê)f)illuin:0  ;  Apparatori,  ttoo  ©ï)îninff0  ^  Jro?  jFec0 
of  tujo  CLUritat!on0,  fine  ê>()illiitg0  ten  pence;  jFo? ailotoance 
of  tlje  p?oi)ifaitlon,  tD?ee  e)ljt'.!ing0  four  pence  5  ^bfolution, 
nine  e>fjiH(ng0  ;  Apparatori,  tlBO  €)|)!lUno:0  ;  CtpenQcD  ftp 
%it  Edward  Lake  Qt  Common  late,  fonr  ftounii0  nno  ttca 
pence  :  In  toto  ten  pounli0  fifteen  @)fjil!fng0  anîs  fir  |Dcncc. 
Ubi  rêvera  idem  Edwardus  Lake  in  nullo  fuit  culpabilis  de  ali- 
quibus  materiis  in  predida  Petitione  predifto  fcripto  &  defa- 
mofo  libello  fie  ut  prefertur  imprefT.  Sc  publicat.  content,  veifus 
ipfum  Edwardum  Lake  falfo  &  malitiofe  objed.  prout  per 
pred.  falfum  fcriptum  &  famofum  libellum  fie  ut  prefertur 
imprelT  8c  publicat.  fupponitur  Quorum  quidem  premJlTorum 
prétexta  idem  Edwardus  Lake  non  folum  in  bonis  nomine 
faraa  credentia  &  efVimatione  fuis  pred.  graviter  lefus  eft  & 
in  Executione  Officii  fui  prediâi  ac  in  diverfis  aliis  negociis 
fuis  licitis  &  honeftis  agendis  multipliciter  impeditus  exiftjt 
verum  etiam  idem  Edwardus  Lake  tarn  ad  deprimend,  diver- 
fos  falfos  rumores  occafione  premiffbrum  publice  difperfos 
quam  ç  manifeftatione  innocentie  ipfius  Edwardi  Lake  in  p'mif- 
fis  ei  ut  prefertur  objed.  diverfos  Corporis  fui  fubire  labores  & 
diverfas  Denariorum  fummas  exponere  &  ero.gare  coaftus  & 
compulfus  fuit  in  non  modicam  animi  ipfius  Edwardi  Lake 
perturbationem  &  in  ipfius  Edwardi  Lake  dampnum  difpendiu) 
&  gravamen  manifeft.  unde  idem  Edwardus  Lake  dicit  quod 
ipfe  détériorât,  eft  &  dampnum  habet  ad  valenc.  duarum  mille 
Librarum,  Et  inde  producit  fcdam,  &c. 

Et  modo  ad  hune  diem  fcilicet  diem  Jovis  prox.  poft  OSab. 
Sandi  Hillarii  ifto  eodem  Termino  ufque  quem  diem  predidus 
Edwardus  King  habuit  licentiam  ad  Billam  predid,  interloquend, 
8c  tune  ad  refpondend',  &c.  coram  Domino  Rege  apud  Weftm. 
ven.  tam  predidus  Lake  p  Attorn,  fuum  predidum  quam  pred, 
Edwardus  King  |)  Francifcum  Kellet  Attorn,  fuum,  Et  idem 
Edwardus  King  Défendit  vim  &  injur,  quando,  8<;c.  Et  die.  quod 
'  ■  2  pred. 
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pred.  EdvvardusLake  adionem  ftiam  pred.  inde  verfus  eum  ha- 
here  feu   manutenere  non  debet  Quia  proteFtand'  quod   pred. 
Edwardiis  Lake  non  vere  fideliter  jufte  feu  incorrupte  fe  geffit 
habuit  live  gubernavit  in  Officio  fuo  predidD,  p  placito  idem 
Edvvardus  KÏng  dicit  quod  predid.  Edwardus  Lake  per  fex  an- 
nos  jam  ulf  elapf.  &  amplius  fuit  8c  adhucexiftir  Legum  Dodor 
ac  Epif  Lincoln'  p  tempore  exiften.  vicar,  fpiritualibiis  gene- 
ralis  &  Officialis  princi^^alis  per  totamDiocef  Li;icoln.  legitime 
conftituf.  videlicet  apud  Sleford  in  Com.  1  incoln  predict  oc 
infra  Diocef.  Lincoln,  quodque  predift.  Johannes  Joynes  per 
totom  idem  tempus  Surrogat.  fuit  ipfius  Ldwardi  Lake  videli, 
cet  apud  Sleford  prediét'.  Et  pred  Johannes  Proilor  Samuel 
Lawfon  Chriftofer.  Lake  8c  Thomas  Winter  fuer.  miniftri   & 
iubofficiarii  pred.  Officialis  per  totum  idem  tempus  apud  Sle- 
ford pred.  Quodque  ipfe  idem  Edwardus  King  per  totum  idem 
tempus  fuit  &  adhuc  exiftit  Confiliar.   ad  legem  ac  in  legibus 
hujus  Regni  Anglie  eruditus.  Et  predii3-us  Edvvardus  King  ulte- 
rius  dicit  quod  ipfe  idem  Edwardus  King  fie  Confiliar.  ad  le- 
gem ac  in  legibus  erudit,  exiften.   ante  publicationem  fcripti 
prediftx  fcilicet  primo  die  Maii  Anno  Domino  Millefimo  fex- 
centefimo  fexagefimo   tertio  fupradift.  apud  Sleford  in  Comi 
predid.  deliberavit  opinion,  fuam  diverfis  Clientibus  fuis  ad- 
inde  requifit.  exiften.  8c  retent.  quod  nullus' Ecclefiafticus  Of- 
ficiarius  per  leges  terre  formare  vel  macbinare  Anglice  COIttnliC 
potuiffent  aliquod  novum  Sacramentum  vel  miniftrare  potuif- 
fent  Ano^lice  COlllD  gil)E  aliquod  tale  Sacramentum  aliquibus  Ec- 
clefie  Guardianis  vel  aliis  ad  prefentand.  five  confitend.  aliquod 
vel  accufand.  feipfos  de  aliquo  crimine  per  quod  ipfi  onerabiL 
forent  alicui  penc  five  fupplicio  vel  imponere  potuifTent  ali- 
quos  Articulos  Inquifitionis  fuper  eos  ad  eorum  Vifitationes  pro 
eorum  propr.  lucro  &  proficuo,  Et  pred.  Edwardus  King  ulte- 
rius  die.  quod  ex  occafione  inde  predidi  Edvvardus  Lake  Jo- 
hannes Joynes  Johannes  Proftor  Samuel   Lawfon  Chriftoferus 
Lake  &  Thomas  Winter  per  combinationem  inter  fe  colore  au- 
thoritat.  fue  poftea  8c  ante  publicationem  fcripti  predidi  fcili- 
cet primo  die  Junii  Anno  Regni  didi  Domini  Regis  nunc  de- 
cimo  odavo  fupradifto  apud  Sleford  predid.  citaver.  eundem 
Edwardum  King  in  Spiritual.  Cur.  coram  prefat.  Officiali  apud 
Lincoln,  in  quodam  loco   ibidem  vocat.  le  Bale  de  Lincoln, 
in  Com.  Lincoln,  pred.  &  infra  Diocef  Lincoln,  predid.  &  pro 
profecutione  prohibitionis  extra  Cur.  dicti  Domini  Regis  apud 
VVeftm.  ac  in  contempt.  Legum  Domini  Regis  adtunc  &  ibi- 
dem fcilicet  apud  Lincoln,  i^red.  in  loco  ibidem  vocat.  le  Bale 
de  Lincoln,  in  Com.  pred.  infra  Diocef  pred  illegaliter  obtuler. 
S'acramentura  ex  Oflicio  pred.  Edvvardo  fung  ad  refpondend.  ' 
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djverfis  fadis  &  falfis  fuggeftionibus  format,  ex  eorurn  propria 
phantafia  videlicet  quod  prediClus  Edwardus  King  Ar.  infra 
Menfes  Martii  Aprilis  Maii  junii  Julii  Augufti  Septembris  Oc- 
tobr.  Novembr.   Decembr.  januarii  Februarii  &  Marcii  Annis 
Domini  Millefimo  Sexcentefimo  Sexagedmo  Miilefimo  Sexcen- 
tefimo  Sexagefimo  prinio  Millefimo  Sexcentefimo  Sexagefimo 
fecundo  Millefimo  Sexcentefimo  Sexagcfimo  tertioconat.  fuit  per 
fe  vel  alios  per  ejus  perfuafionem  vel  confilium  profequi  Pro- 
hibiticnes  vel  Prohibition,  impedire  Procefii  in  predida  Cur. 
Ecclefiaftica  verfus  tales  de  predidla  Parcchia  de  Afliby  &  ah 
qual.  profecuti  fuer.  in  pred.  Cur.  Ecclefiaftica  v  non  preftand. 
Sacramentum  ad  exequend.  Officium  Ecclefie  Guardianorum  ve! 
Ecclefie  Guardiani  prout  per  legem  debent.  Et  pro  al.  ofFenfis 
concernen.  Ecclefiaf^icani  jurifdidionera,  Et  que  proprie  per- 
tinent Curie  Ecclefiaftice,  Et  cognition,  inde  &  que  debent  re- 
gular! folo  per  leges  Ecclefiafticas  Domini  Regis  &  nullo  modo 
pertinen,  ad  temporal,  leges  ut  Cur.  Domini  Regis  Qiiodque 
predid.  Edwardus  King  ufualiter  valde  fepius  aut  faitem  feme! 
infra  Menfes  &  Annos  pred.  in  ejus  ufitar.  locutione  publiée 
hic  8c  illic  in  feperalibus  locis  infra  Archidiacon.    Lincoln.  Sc 
alibi  in   Contempt.  Ecclefie  Jurifdiftionis  &  manutentioneni 
Schifme  &  difcordie  inter  Subditos  Domini  Regis  a  reddendo 
&  performand.  eorum  debitam  obedientiam  Ecclefiarticis  legi- 
bus  Domini  Regis  affirmavit  &  declaravit  quod  Ecclefie  Guar- 
dian. 8c  duodecim  virar.  Anglice  ^JDCfmni  non  debent  com- 
parere  apud  Vifitationem  vel  Synodum  Domini  Epif  Lincoln, 
aut  Archdiacon.  Lincoln,  preftare  aliquod  Sacramentum  pro 
performation.  eorum   refpeflivorum  Officiorum  Ecclefie  Guar- 
dian.  &  duodecem  virat.  Anglice  @>l'Dcfnicn  aut  facere  prefen- 
tation.  Criminum  vel  offenf.   fecundum  librum  Anicnlorum 
concernen.  crimina  Sioffenfisj^rentabil.  fecundum  EccKfiifticas 
leges  Domini  Regis  in  quo  libro  Articulornm  continetur  Sacra- 
mentum adminiftrand.  Ecclefie  Guardian.  &  duodecim  virat.  An- 
glice ê)HJefmcn  de  qualibet  Parochia  tenor  cujus  quidem  Sîcra- 
menti  fequitur  in  hcec  verba  anglicana  videlicet  ^oil  fljnil  ©lucat 

to  cnquice  tuitl)  pour  bctt  Diligence,  am  to  nwfee  a  true  àii- 
ftiJEc  to  eiin-p  article  in  tîjts  130014  noiu  q,iUu  vm  in  Cîjai'o;?, 
miD  to  p?efcut  eDery  fsctfcii  tfjat  tTOiu  10  m  lus  toa^  infja^ 
biting  tDitOin  poiif  l^nuifij  tlint  {jntfj  mnt  anp  ©iïcncc  qi  onift* 
tcD  mtp  Dutptljerctii  nicntiouEîî,  am  tijid  peu  Hjal!  to  n0  in  tDe 
Cffljt  or  (©oQ,  ttprigljtip  ano  truip,  Mtl)cut  fauout  02ip.ilice, 
l^opc  of  Keujacn  01  fear  of  Difplcafure,  %o  (jeip  pDU©C3.  Et 
^d  Edwardus  King  ulterius  dicit  quod  in  libro  Articulornm  p'd: 
in  Sacramento  predid.  mentionat.  funt  (inter  ali  1)  bee  Artie.  L 
P  Ecclefie  Guardian' inquirend'Scveramrefponfion'faciend  ty  or 

quorum 
I 
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quorum  quidem  Articulorum  fequitur  in  hec  verba  anglicana 
videlicet,  l)ùU  tiiip  Of  tljc  aiittciit  ©Iclie  LflnUS,  bcfongmo:  to 
pour  i;ï).ir foliage  oi  Cîtcncage,  beni  taken  aiiinp  o]  crcijaiigeQ 
fà2  ot(,cr,  luitljotit  tlje  free  Confcnt  of  tîje  ^JincumbEnt  0^  ti-- 
ccnce  frcni  tDc  ©^umarpf  l)àU  anp  3!"^ 'oft'ffs  been  ninDc  in 
vctir  panfl),  to  tlje  DEtrtniEiit  of  tlje  Cfjiircl),  bp  t!jc  Dccnp  of 
Ctllnge,  ano  coiiDetting  arable  LanDinto  pafiuici'  Xp  luljom 
im\)  tljcfaniE  been  niatir,  auD  boU)  ninnp  pears  fince,  anoèom 
niiicï)  t0  pour  parfonaijc  oi  Cïicaragc  oaninificii  tijcrcbp,  in 
t!)c  pcarip  (UaluE  tbcrrot,  ag  pouknoio,  bclicbe  o?(jabebcarOf 
Do  pou,  tlje  €ljurcl)tDarrien0  ano  ê^iOcfmen,  take  Diligent  care 
ann  fcetobo  of  pour  Iparifljioners  be  abfent  from  t'je  Dibine 
ê)£tbiCE  aiiD  ©rrnion  In  pour  Cljurcfj  0?  Cljapel,  upon  ^un= . 
Daps  ann  i:)oi(Dap0f  ^no  if  pou  finu  anp  to  batie  abfcnteo  tbcni- 
felucs  iDitljout  a  fufflcicnt  caufc,  Ho  pou,  b^  tOarrant  from  fomc 
of  tbe  Jnfficis  of  l-)cace,  lebp  oftljcm  bp  loap  of  Diflrcfg  upo» 
tb€tt  aooDs  tlje  ê>um  of  ttoelbe  {^mcc  fc?  eberp  fucij  Dap  of 
tljeir  abfence,  acco^otng;  to  tbe  9a  of  parliament,  ui  tbatGafc 
p?oDilitîif  Qnti  bo  pou  Ciffributc  tbe  fcijcral  Sums  foIebpeD  a» 
mong  tijepoo?  of  pour  parifljaccojbino:  to  tbe  laiu  f  Etadtunc 

&  ibidem  negaver  eidem  Edwardo  King  port  compareiî  fiiam 
in  Cuf  Sriritiiaî  pred.  ibidem  copiam  fuggeft.  pred.  ac  poftea 
fcilicet  eifdem  die  &  Anno  apiid  Sleford  pred,  excommunica- 
ve?  prefat  Edwarduin  Kingp  non  preQand.  Sacramentum  pred. 
ac  adtnnc  &  ibidem  recufavef  abfolvere  eundcm  Edwardum 
King  vel  parère  brevi  Domini  Regis  de  Prohibition!  eidem  Ed- 
wardo Lake  adtiinc  &  ibidem  d'ne&.  &  délibérât,  quoufqnè 
breve  de  Attach,  adjiidicat.  fuit  verfns  prefat.  Edwardum  Lake 
p  ejus  contempt,  p  Barones  de  Scaccario  Domini  Regis  apud 
Weftrri  ad  grave  dampn)  &  vexatiori)  ipfius  Edvvardi  King,  Et 
predid^us  Edwardus  King  ulteiius  die  quod  predidï.  Edwardus 
Lake  &  aP  Officiar  EGclefiafl:.  predift.  in  contempt.  Legum  terre 
8c  p  eorum  prop?  vindid.  divcrfis  temporibus  ante  publication) 
fcripti  predift.  apud  A(hby  in  Coin)  Lincoln)  predidï.  citave? 
eundem  Edwardum  King  &■  Tenentes  fuos  videlicet  Robertum 
Cheven  Thomam  Wilkinfon  Thoma  Townrow  Anthoîî)  Bates 
&  jobannem  Orfon  de  Afhby  pred.  ad  eorum  voluntat.  6c  bene 
placitui  abfque  aliquibus  accufationibus  five  prefentationibus 
verfus  eos,  ad  comparend.  de  tempore  in  tempus  coram  prefaf. 
Edwardo  Lake  ad  loca  remot.  videlicet  apud  Sleford  in  Coîtt) 
LincolB  pred.  ad  preftand.  Sacramentum  contra  eorum  volunta- 
tes  repugnaii)  legibus  terre  &  ratione  tap  adtionum  illegalit.  ex- 
communicavef  prefat.  Edwardum  King  8c  Tenentes  fuos  pred. 
feperalibus  temporibus  videlicet  apud  Sleford  piedift.  ad  eorum 
2  grav<? 
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gravé  vexation)  dampnum  &  expenf.  Et  pred.  EdwErdus  King 
ulterins  dicit  quod  ante  publicationem  fcripti  pred.  fcilicet  pri- 
mo die  AuguOti  Anno  Regni  diâi  Domini  Regis  nunc  decimo 
odavo  fupradido  apud  Sleford  pred.  prediftus  Edwardns  Lake 
exiften)  OfficiaF  ut  prefertur  colore  Aiuhoritatis  fi  e  &  p  ejus 
'    fingular  proficiio  &  in  ulteriori  Oppreffione  &  Vexatione  pre- 
.    fat.  Edvvardi  King  &  tenentium  fuornm  pred.  illegaliter  Signi- 
ficavit  Excommunication)  predid:.  verfus  Robertum  Chevin  & 
Thomam  Townrovv  Tenentes  Edvvardi  King  predid:.  p  ipfum 
illegaliter  denunciaè  in    Cuî  Cancella?  Domini   Regis  apud 
Weftrîî)  hic  ac  fuperinde  poftea  fcilicet  eifdem  die  &  Anno 
pfequut.   fuit  extra  Cancellaî  predi8.  apud  Weftiîî)  predid". 
brevia  de  Excommùnicaî  capiendo  verfus  pred.  Tenentes  ipfius 
Edwardi  King  predift.  ac  colore  inde  prediftus  Edwardus  Lake 
&  Miniftri  fui  predift.  poftea  fcilicet  eifdem  die  &  Anno  apud 
Sleford  predift.  extorquebant  à  prediâo  Roberto  Chevin  Tenen- 
te  ipfius  Edwardi  King  predidt.  fummam  trium  librarum  tref- 
decim  folidorum  &  quatuor  Denariorum  &  à  predid.  Thoma 
Townrow  aP  teneïî)  ipfius  Edwardi  King  obligation,  viginti 
fibrarum  in  exoneration,  particularium  fummarum  mention,  in 
Schedula  predid.  eidem  fcripto  annex,  quas  prediâ".  Edwardus 
Lake  &  Officia?  fui  pred.  adtunc  &  ibidem  pretendebant  fore 
eis  debit.     Et  predid.  Edwardus  Lake  adtunc  &  ibidem  fimi- 
liter  enarravit  Anglice  jyni)£  OUt  fpccCljC0  quod  ipfe  fimili  modo 
coagere  voluit  pred.  Anthon.  Bates  Thomam  Wilkinfon  &  aP 
Tenentes  ipfius  Edwardi  King  ad  componend.  cum  ipfoeodem 
Edwardo  Lake  p  magnis  Denaî  fummis  p  legem  minime  debit, 
ad  eorum  magn.  oppreffion.  &  depauperation'.  Et  pred.  Ed- 
wardus King  ulterius  dicit  quod  pred.  Edwardus  LakeSc  Miniftri 
fui  predid.  ante  publication,  fcripti  predidi  fcilicet  ultimo  die 
Septembris  Anno  decimo  oflavofupradifto  apud  Sleford  pred. 
caufavef  eundem  Edwardum  King  fore  cita£  in  Cuî  de  Arcubus 
ad  audiendum  feipfum  Excommunica£  in  cafu  idem  Edwardus 
King  recufaret  folvere  ododecim  folid.  prefato  Johanni  Proftor 
qui  ei  p  legem  minime  debit,  fueî.  Et  pred.  Edwardus  King 
ulterius  did  quod  ante  publication,  fcripti  predift.  prediftus 
Edwardus  Lake  &  Miniftri  fui  predifti  ad  eorum  Vifitationes 
fcilicet  primo  die  Julii  Anno  decimo  oftavo  fupradifto  apud 
Sleford  pred.  impofuerunt  librum  Articulorum  Inquifition.  & 
Sacramentum  ex  Officio  Ecclefie  Guardian,  refpedivarum  Villa- 
rum  Parochiarum  &  Hamlettofum  infra  Coiïî)  Lincoln,  pred.  ac 
adtunc  &  ibidem  coegef  eos  ad  emend,  eundem  librum  ad  extra- 
ordinarias  ratas  ac  colore  inde  adtunc  &  ibidem  exige?  &  ex- 
torquebant magnas  Denariorum  furamas  ab  eis  acetiam  adtunc 
Sc  ibidem  coeger  Ecclefie  Guardian,  pred.  ad  attendend,  eorum 
2  Clerico 
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Clerico  ad  eorum  citationes  fcribend.  &  p  confedioneindead- 
tunc  &  ibidem  exigebant  grand.  &  illegal  feod.  Sc  tales  quales 
recufavef  ad  preftand.  Sacramentum  prediftuni  idem  Edward  lis 
Lake  adtunc  &  ibidem  punivit  p  Excommunication.   Fines  Si. 
amerciament,  in  Cuf  fua  fpirituali  pred.  ratione  cujus  patria 
depauperat.   fuit  &  ipfi  non  habiles  fuer  ad  folvend.  taxationes 
Domino  Regi  nunc  debit,  nee  ad  eorum  reddit.  folvend.  nee 
ad   Familias  fuas  manutenend.  (îcut  antea  folcbant,  Et  pred. 
Edwardus  King  ulterius  did  quod  pred.  Edwardus  LakeSc  Oi- 
ficiarii  fui  pred.  ante  publication,  fcripti  predidi  fcilicct  pred. 
primo  die  Augufti  Anno  decimo  oftavo  fupradido  apud  Sleford 
pred.  in  Com)  Lincoln,  pred.  p  minas  compulferuntdiverlos  Ec- 
clefie  Guardian,  contra  eorum  voluntat.  5c  régulas  Juftitie  ad 
prefentand.  vicinos  p  materiis  non  Inquirabil.  necpunibipp 
legem  videlicet  p  materiis  in  Articulis  pred    mentionat",  Et 
in  cafu  aliquis  Ecclefie  Guardian,  recufavit  ad  eorum  injufta 
mandata  obediend.  ipfi  adtunc  8c  ibidem   illegalirer  punivef 
&  vexaverunt  illos  p  Excommunication.  &  compulf,  ad  com- 
ponend.  cum  eis  p  magnis  Dena?  fummis  ratione  cujus  pred, 
Edwardus  Lake  &  Miniftri  fui  pred.  valde  locupletave?  feipfos 
8c  extraordinarie  depauperaveî  &  oppreflè?  patriam,  Et  pred. 
Edwardus  King  ulterius  dicit  quod  predidî.  Edwardus  Lake  & 
Offîciarii  fui    predict,  ante   publicationem  fcripti  prediâi  ad 
quamlibet  Vificationem  infra  pred.  Conî  Lincoln)  caufaverunt 
proprietarios  &  occupatores  omnium  Impropriation)  &  RecT-ori- 
arum  infra  Com)  Lincoln)  citari  ad  comp:irendum  coram  eis  & 
ad  vifitandum  eos  ad  loca  longe  remota  ab  earum  ParociiiaF 
Ecclefiis  8c  iiabitationibus  ad  eorum  magna)  itinerationem  ex- 
penf  &  Vexationem,  Et  in  cafu  aliquis  perfonarum  predift. 
non  comparuit  fed  fecit  défait,  predidtus  Edwardus  Lake  8f 
Officiarii  fui  illegalit.  demandaverunt  unum  folidum  pro  qua- 
libet   tali  défait.   &  pro   non  folutione  predifti  unius  folidi 
prediâ:.  Edwardus  Lake  &  Officiarii  fui  illegaliter  Excommuni- 
cavef  perfonas  facien.  défait.  8c  eos  compulfer.  ad  componend. 
cum  ipfis  pro  magnis  Denaî  fummis  pro  eorum  tali  fuppofit. 
Contempt.     Et  pred.  Edwardus  King  ulterius  did  quod  pred. 
Edwardus  Lake  &  Officiarii  fui  prediâ.  ante  publication,  fcripti 
predift.  fcilicet  primo  die  Septembris  Anno  decimo  oftavo  fu- 
pradido  apud  Sleford  in  Cofrt)  pred.  receperunt  exceffivas  & 
grandes  Denaî  fummas  contra  leges  &  Statut,  regni  p  probati- 
one   Teftamentorum  &  litterarum   Adminiftration.   8c   copia 
Aftorum  8c  Ordiiî)  Cuî  videlicet  de  quodam  Samuele  VVafhing- 
burrow    pro    litteris  Adminiftrationum   Johannis   Wafhing- 
burrow  fratris  fui  Copia  Afto?  &  Ordin.  Cuf  SpirituaF  pred. 
quinquaginta  ofto  folid.  8c  decé  Denaf  &  de  quadà) 

S  Burton 
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Burton  vid.  p  probadone  Teftamenti  viri  fui  Cop.  Adorum  5c 
Ordin.  ejufdem  Cur.  SpirkuaP  très  libras  &  undecim  folidos  ad 
magna)  depauperatione  ligeorum   Domini  Regis,    Et  predift. 
Edwardus  King  ulterius  dicit  quod  predidus  Edwardus  Lake 
&  Officia?  fui  pred.  ante  publicationem  fcripti  predidt.  fcilicet 
eifdem  die  &  Anno  apud  Sleford  pred.  in  Com)  pred.  in  Caufis 
Ecclefiaftid  dependeîî)  coram  eis  (ut  in  cauds  legation.)  adtunc 
&  ibidem  cepeî  taP  fuperflua  &  extraordinaî  feod.  quod,  ratione 
inde  non  folu)  Teftamenta  Teftatorii)  minime  performat.  fuef 
veru)  etiam  multi  Executores  adtunc  &  ibidem  ruinât,  fue?  p 
quod   idem  Edwardus  poftea  fcilicet  ultimo  die  Novemb.  An, 
Regni  didi  Domini  Regis  nunc  decimo  oftavo  fupradiQo  apud 
Weftm)  pred.  fcriptum  pred.  in  forma  Petitionis  pred.  in  nar- 
ratione  pred.  fpecificat.  fcribi  &  ingroffari  fecit  ac  eandem  Peti- 
tionem  fie  ut  prefertur  continen  materiam  pred.  Conventui 
Anglice  Committee  adtunc  &  ibidem  conftitut.  &  appunduat. 
P  Communes  adtunc  &  ibidem  in  Parliamento  afîèmblat.  ad 
audiend.  &  examinand.  gravamina  hujus  Regni  Anglie  exhi- 
buit  &  deliberavit  qui  quidem  Conventus  adtunc  &  ibidem 
pleii)  poteftat.  &  authoritat.  habuit  ad  hujufmodi  gravamina 
audiend.  &  examinandu)  p  quem  quide  Conventu)  idem  Ed- 
wardus Lake  poftea  fcilicet  eifdem  die  &  Anno  apud  Weftîïï 
pred.  Summonit.  fuit  ad  comparend.  &   refpondend.  de  8c 
fuper  materiis  pred.  in  pred.  Petition)  content  coram  eodem 
Conventu,  Et  idem  Edwardus  King  ulterius  dicit  quod  ipfe 
pro  meliore  manifeftatione  gravaminu)  in  Petitione  pred.  con- 
ten?  poftea  fcilicet  pred,  primo  die  Novembris  Anno  decimo 
odavo  fupradido  apud  Weftm)  pred.  eandem  Petitionem  im- 
primi  caufavic  &  diverfis  Domini  Kegis  nunc  Ligeis  exifteïîi 
Membris  ejufdem  Conventus  adtunc  8c  ibidem  deliberavit  fe- 
cundum  morem  hac  parte  p  alios  ufitat.  &  p  Membra  ejufdem 
Conventus  aoprobat.  que  eft  eadem  impreffio  publicatio  &  dif- 
perfio  fcripti  unde  idem  Edward.  Lake  fuperius  fe  modo  que- 
ritur  Cum  hoc  quod  idem  Edwardus  King  verificare  vult  quod 
pred.  Edwardus  Lake  &  Miniftri  &  fubofficiarii  pred.  funt  cul- 
pabiles  de  Articulis  fupradiâ'is  modo  Se  forma  prout  in  ipfis 
Articulis  affirmatur,  Et  hoc  paratus  eft  verificare  unde  petit 
Judicium  Ci  pred.  Edwardus  Lake  Adionem  fuam  pred.  inde 
verfus  eu)  habere  feu  manatenere  debeat,  &c. 

Et  pred.  Edward  Lake  die  qà  ipfe  p  aliqua  p  pred.  Edward 
King  fuperius  placitando  allegat.  ab  Aftione  fua  pred.  inde 
verfus  ipfum  Edwardum  King  habend.  precludi  non  debet 
quia  dicit  quod  placitum  pred.  p  ipfum  Edwardum  King  modo 
&  forma  pred.  fuperius  placitaï  materiaque  in  code  content,  mi- 
4  nus 
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nus  fufficien.  in  lege  exift.  ad  ipfum  Edvvardum  Lake  ab  Ac-^ 
tione  fiia  pred.  indeverfus  ipfum  Edwardum  King  habend.  pre- 
cludend.  ad  quod  ipfe  idem  Edwardus  Lake  necefle  non  habet 
nee  per  legem  terre  tenetur  aliquo  modo  refpondere.  Et  hoc 
paratus  eft  verificare  unde  pro  defedu  fufiGcien.  refponC  in  hac 
parte  idem  Edwardus  Lake  petit  Judicium  &  dampna  fua  oc- 
cafione  premiff  fibi  adjudicari,  &c. 

Et  pred.  Edwardus  King  die.  quod  placitum  pred.  per  ipfum 
Edwardum  King  modoBc  forma  pred.  fuperius  placitat. materia- 
que  in  eodem  content,  bonum  &  fufficien.  in  Lege  exiftunt  ad 
pred.  Edwardum  Lake  ab  Aftione  fua  pred.  inde  verfus  ip(ù) 
Edwardu)King  habend.  precludend.  quod  quidc  placitu)  materi- 
amque  in  code  content,  idé  Edwardus  King  paratus  eft  veri- 
ficare &  pbare  put  Cur',  &c.  Et  quia  pred.  Edwardus  Lake 
ad  placitu)  illud  non  refpond.  nee  illud  hucufque  aliqualiter  de- 
dicit  idé  Edwardus  King  ut  prius  petit  Judiciu),  Et  quod  pred. 
Edwardus  Lake  ab  Adlione  fua  pred.  inde  verfus  ipfum  Ed- 
wardum King  habend.  precludatur,  &c.  Sed  quia  Cur.  Domini 
Regis  nunc  hie  de  Judicio  fuo  de  &  fuper  premiffis  rcddend.  non- 
dura  advifatur  dies  inde  datuseft  partibus  pred.  coram  Domino 
Rege  apud  Weftm.  ufque  diem  de  Ju- 

dicio fuo  de  &  fuper  premiffis  audiendo  eo  quod  Cur.  Domini 
Regis  hie  inde  nondum  &c. 
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A€tioi\  fut  le  Cafe  put  Jmpjt'ntcc  $  piiWiffjec  tin  ^caiion 
lou0  LtbelOEl  paintiff  Lake  pec  Ic  Defeiionnt  King:  Le  4<;^  49X 
paintiff  Declare  que  pur  If0  fci?e  oarcedi  amis  ti  fu.t  un  Doao?  f  g;^^'^^ 
DC  leps,  Et  eiicac  ffeneral  al  GUefque  Dc  Lincoln,  pec  tout  le  videHard  " 
£3tocefiêi,  en  quel  Office  il  aD  Dcmeane  lup  mcfmc  uifllp  $  into?--  -^3. 470. 
ruptlp  fans  afcun  erto^tton  corruption  ou  opp^cffîon  ;  unco^e  !e  I  Brot.fco. 
2^efenDant  primo  die  Decembris  Anno  i8  Regni  Regis  nunc  Lane  jo. 
Imprimi  caufavit  &diverfis  fubditis  didi  Domini  Regis  nunc  de-  '^".°'jy 

liberavit  publicavit  &  difperfit  un  certeiu  faur  malicifujt  $  rco°.4.b°' 
ê)canDalou£î  Libel  Del  ipiatntiff  en  f€tecutton  De  fon  Office  in  •  JJu">  'S'- 
hac  forma,  ff.  To  the  Honourable  the  Committee  of  Parliament  j^Buift.  1^9. 
for  Grievances,  The  Humble  Petition  of  (EDtoarD  È\inQ:  of  i©2np0^  Pal.  145,188, 
31nn  in  the  County  of  S^iDDf.  Efquire  Sheweth,  &c.  (et  en  '*^^„^  ^^ 
fact  le  petition  ebarge  le  paintiff  olje  diverfe  horrible  and  JJeonW. 
grand  abufes,  come  e):ro?tion,  opp?e(non,  tîejcation  f  autcrs  miD  Noy  102. 
Demeanours  en  fon  Office  -,  ubi  rêvera  (tome  le  plaintiff  auerre)  ]  sa  ^fi 
tout  le  mnttec  contein  en  le  Dit  Libel  fuitfau^;  $  malicicur  Yd.  ,,7. 

419, 


1 32  Lake  verfiis  King. 


mt  Damasre  m  plaintiff  &c.  ic  Defendant  plcao  en  bat  que 
le  mattcc  conteln  en  ie  petition  fuit  \iokt,  €t  nionfire  co- 
rnent en  afcun  patticiilac0,  put  que  \c  Defcnoant  ïîtt  que  fuc  ie 

DattCin  jour  CCl  Novembns  Anno  17  fupradido  Ie  lilt  j^etitî= 
OU  in  narratione  pred.  fpecificat.  fcribi  &  ingrolTari  fecit  ac  ean- 
dem   Petionem  fic  ut  prefertur  continen.  materiam  predidam 
Conventui   Anglice  to  tfjC  Conitttittec  adtunc  &  ibidem  con- 
ftitut.  &  appunduat.  per  conjmunes  adtunc  &.  ibidem  in  Parlia- 
n\ento  afîèmb'at.  ad  audiend.  &  examinand.  gravamina  hujus 
Regni  Angl.  exhibuit  &  deliberavit  Qiii  quidem  Conventus  ad- 
tunc &  ibidem  plen.  poteftat.  &  authoritat.  habuit  ad  hujufmo- 
di  gravamina  audiend.  &  examinand.  per  quern  quidem  Con- 
ventum  idem  Edwardus  Lake  poftea  fcilicet  eifdem  die  &  An- 
no apud  Weftm.  pred.  Summonit.  fuir  ad  comparend,  $  Cone 
account  Del  matter0  contein  m  U  niefme  petition  eidc  Con- 
ventui,   Et  idem  (  Ie  DcfenOatît  )  ulterius  dicit  quod  ipfe  pro 
meliorc  manifeftione  gravaminum  in  Petitione  pred.  content, 
poftea  fcilicet  predido  primo  die  Decembris  Anno  18  fupra- 
dido  apud  Wetlm.  pred.  eand.  Petitionem  imprimi  canfavit  & 
diveriis  Domini  Regis  nunc  Ligeis  e^viften.  Membris  ejufdem 
Conventus  adtunc  ik  ibidem  dejibtravir  fecundum  morem  per 
alios  in  ea  parte  uHtat.  &  per  jnembra  ejufdem  Conventus  ap- 
probat.  Que  eft  eadem  Impreiîio  publicatio  &  difperfio  fcripti 
unde  idem  (  le  plaintiff  )  fuperius  fe  modo  queritur.  Et  hoc, 
&c.  unde,  &c.  ^  quel  plfa  le  plaintiff  ticmurre  en  le^. 

Ct  ceft  Cafe  fuit  pUtftrurS  foit?  îsclifiti',  et  il  fuit  .igrce  que' 

le  etljîbiticn  tel  petition  ai  Couimitîcc  Br  parliament  fuit 

4  Co.  14  b    jLoial,  €t  que  nul  asion  gui  put  ao^  Comment  que  le  mattec 

1  vtnl^^  contein  en  le  petition  ftnt  faur  $  ê)Cûnta5cu0,  pur  cco  q'il  clï  m 
Moo^r.  .43,'  unfumniaip  ccuifc  De^iUlîice,  €t  tenant  eur  q^ount  poiar  a 
8^°  eraminer  cco  lequel  foit  Doter  eu  fnur.  ç^c0  u  queîïion  fuit 
Mar.V<5.'  ^^  *^  p?intin(5  $  publication  î!c  cea  ru  ic  nianeie  corne  le  Dc-- 
Noy.'iûi  fenuant  an  alIeaDge  en  fon  pîca  ^it  %in'finbl£  ou  nemp. 
^Rot'  6^'      ^t  f"^^"  ^'^Stie  n'il  i^  fuit  Suiïifiable  ;  €av  tianqurg  Oefoutô  un 

3  Leon  .13.  Pretence  De  p?oceDer  en  un  ecurfc  De  ^jUîïice  un  libel  poet  effre 

4  Leon.  35.  peinte  publifl)  $  Difpetfe  D'afcun  borne  per  tout  le  Eoinïme,  et 
i^Buift.  .î.,  jj,^j.Q^|,  ^  g^^pg  jjjjj  rgnieDie.  et  pur  ceo  fuit  Dit  que  cornent 
2Bui(i.2«î9.  que  le  ctbibttino;  Del  Dit  petition  fuit  toial,  uncoje  ïe  ^?intet 
Qu2re3Bu  il.  jjg  {.çg  f^ijf  ^5^  ptibucatîon  De  ceo  a  tout  le  mmXi,  que  n'eff  loial 
Go^db.  240,  a  fair  en  afcun  Cafe*  Ct  ne  ticl  opinion  Keylnge  Chief  juftice 
34°-  en  fa  Uie  femble  eflre  fc?tment.  flS9f0TwyfdenJufttce  contra,  5 

?9°nl6\v'  ^^^  ^  "'^^  ^-"''^  'l"^  ^'  ^^  DcferiDant'aD  rmpioie  p!urieur0 
Co'.  Ei.'î3o,'  ClerlîÇ0  a  fcribrr  tant  De0  Copie0  q'il  aD  mt  cmpjint. 

2  Ynft  fîS        ^^  ^  "^  DffenS  H  fuit  orgue  q  leCiwrge  DelDeciarof  confiiî  Ds 

"  ■  "  '     Deur  pOCtiS,  viz.  (  I.)  Qiiod  imprimi  caufavit.  Et (3.,)  diverfis  fub- 

ditis 

4',- 
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ditis  Domini  Regis  deliberavit  publicavit  &  difpcrfit.     QîîgîI'  vid^^Co. 
tlurs  â  ccnficec  le  p^intinn:  folnncnt  il  n'tû  un  iubiicatloti  De  J-cu",,^ 
fov  mefnic,  f^c0  folcmcnt  un  grann  ©ufbcnce  ne  .vro,  cume  li  9  co!  59.  ' 
eff  Oit  ti£  tranfcribinij  D'un  ïLlbÊl  en  Lamb's  €ak  Co,  9.  59.  et  ^^^,  -^J; 
ïe  ^lamrtii'  mcftnc  n'aîi  rrlp  fut*  }'fmp?!nt2C  loîsmcnv  ïïcttzc  nu  3  inft.,7V- 
publjcation,  ^c$  aD  alicffc  cuflxc,  que  fc  Dcfcnnant  diverils 

fubditis  deliberavit  publicavit  &  difperOt  5  îlTmt  t]UC  le  Cctîrt 

ne  tJûtie  cntcnoct:  le  enipimtcc  folenicnt  G'êc  uu  pub'icntioii, 

quniiB  le  plaintiff  meUne  aD  lap  un  pu'jlicattou  ouiler,  ^^^(ïïnt 

tout  le  nrcfs  ncl  Cafe  gift  fui;  le  puOlication  que  le  OcfenDaiit 

nn  aUcagc  ôcc  aux  Sî^embetis  Del  Committee  ce  l:i)ac!tamcnt, 

et  aD  aDctte  cco  D'efïre  mefme  le  pufa!:catiou  D'ont  le  îi^înintia; 

aD  compleine.    €t  pur  ceo  fi  !e  publication  icp  foit  Loial,  Don^ 

quE0  l'cnip?inter  en  o?Dec  n  celup  publication  cH  Loial  au%u 

€t  lou  fuit  objea  que  pet  le  imprinter  il  Doit  efîce  cntcnDc  que 

le  petition  que  le  j^inintiff  term  un  libcl  fuit  Dclitici;  $  Difpet^ 

fe  al  auters  que  ne  fucront  îïîembcrs  Del  Dît  Committee  Dc 

Parliament  (  come  en  tjeritp  il  fuit  )  fuit  refpoiiD  put  le  De- 

ûenDaut,  que  û  le  Detitj)  auoit  elle  iflînt,  le  piainftg  puit  aDec 

replie  ceft  matter,  90es  o?e  pet  fon  Demurrrt  il  nD  ronfcfo 

que  le  publication  D'ont  il  aD  lup  complain  fuit  foîcmenÊ 

pet  Diliùerp  al  Q^cmbetss  Del  Committee  Car  iflint  le  Defcn- 

Dant  aD  alleage  pet  fon  plea  que  le  plaintiff  aD  aDniit  pec 

fon  Demurrer.    (£t  le  DcfciiDant  p?incipalment  infiH  fur  le  0?= 

Oer  ç  courfe  De  p?occeDinQ;si  en  parliament  q'aUoU)  le  pointing 

$  DcliDetp  De  petitions  $  Cafes  penDcnt  en  parliament  ou  De-- 

uant  afcun  Committee  De  eux*    Ct  come  Coleman  un  g^env 

lier  De  parliament  Dit  al  'Bar,  €iue  quant  il  fuit  qticffion  m  t  uv.  540. 

ïe  95efon  De  Commons,  Lequel  il  fetroit  alioto  a  p^nitrr  *De.  '  ^.'J'^'" 

libet  Copies  De  petitions  $  Cafes  al  ^embers  De  parliament,  ^.j.  '^"^' 

fuit  Cîote  en  la  affitmatiue  qil  ferroit  iflînt  alloiu,    Ct  Del  op  Hawkins  p. 

DetD  p?occcDintts  Del  parliament  ^  De  lour  Committees  cett  ^-  '^♦"  '' 

Court  p?enD?a  ^juDicial  notice. 

Ct  puis  que  cell  Cafe  aDoit  DepriiD  1 2  Cetmes,  c?e  ceff 
Ccrm  3!uDgmcnt  fuit  Doue  pur  le  DefcnDant  per  Hale  Chief 

Juftice,  Twyfden  $  Rainsford  fur  CCfï  point,  viz.  quc  fUit  le  0?* 

ier  5  courfe  De  pjoceeDings  en  parliament  a  pointer  $  Deliùer 
Coppes,  &c.  De  quel  ils  Dolent  p2cnDer  fiiDicinl  notice.  %it 
William  Jones  Counfel  pur  le  plaintiff,  $  Saunders  pur  le  £5^? 

fenDant. 


DominUi 


ï  34         Dominus  Rex  verfus  Dickenfon. 


Dominus  Rex  ^erfus  Dickenfon. 
Trin.  19  Car.  IL  No.  76. 

(  21.  )  /"^AroîusSecundusDei  gratia  Angî.  Scoc.Franc.  & 
V-^  Hiber.  Rex  Fidei  defenf.  &c.  Vie.  Corn.  Ebo- 
i-urn  necnoo  Senefcallo  Cur.  noftre  vocat  le  Turn,  libertat.  Ho- 
nor, de  Pontefr.  infra  Weftriding  Com.  pred.  faluré  Volentes 
certis  de  caufîs  Certiorari  omnia  8c  fingula  prefentamenta  de 
quibufcunque  tranfgr.  nocument.  &  Incroachiament  unde  Ri- 
chardus  Thomfon  Georgi us  Dickenfon  Anthonius  Wright  &  al 
coram  te  prefentati  funt  ut  dicitur  coram  nobis  &  non  alibi  Ter- 
minari  tibi  Mandamus  ficut  pluries  tibi  Mandavimus  quod  om- 
nia &  fînguîa  prefentament.  pred.  cum  omnibus  ea  tangen.  qui- 
bufcunque nominibus  îidem  Richardus  Georgius  Anthonius  & 
omnes  al.  în  eifdem  prefentament.  nominent  feu  nuncupentur 
in  eifdem  coram  nobis  fub  fîgillo  tuo  aut  unius  vePtrum  in 
Craftino  Sande  Trin.  ubicunque  tune  fuerimus  in  Angl.  mictas 
unacum  hoc  brevi  ut  ulterius  inde  fieri  faciamus  quod  de  jure 
&  fecundum  legem  &  Conf  Regni  noftri  Angl.  fore  viderimus 
faciend.  Et  hoc  nullatenus  omitt.  fubpena  oftogint.  Librarum 
Tefte  J,  Kelynge  Mil.  apud  Weftm.  undecimo  die  Maii  Aano 
Regni  noftri  decimo  nono. 

per  Cur.  Fanfhaw 

Executioiftius  brevis  patetin  quadaSehedulahuic  brevi  annex. 

Martinus  Headley  Senefcallus  Libertat.  Honoris  de  Pontefrad 
in  Com  Eborum. 

le  Ecttirn  quoad  le  Dcfenîiant  Dickenfon  eff  conte  eit« 

fu(ff,  Ad  magn.  Cur.  cum  turno  Vif.  Franc,  pleg.  &  Cur.  let. 
praeexcellentiffime  Principis  Henriette  Marie  Dotifîè  Régine  An- 
gl. 8c  matris  Domini  Regis  nunc  tent,  pro  libertat.  Wapentagii 
de  Skyrach  parcel.  Honoris  pred.  apud  Seacroft  infia  Ho- 
norem  predift.  in  Com.  predid.  infra  unum  menfem  prox. 
port  feftum  San£ti  Mich,  fcilicet  decimo  feptimo  die  Oftobris 
Anno  Regni  Domini  noftri  Caroli  Secundi  Dei  gratia  Angl.  Scoc. 
Franc.  &  Hibernie  Regis  fidei  Defenforis,  &c.  decimo  odavo 
coram  Martino  Headley  Gen.  fenefcallo  Cur,  Honor,  pred.  per 
Sacramentum  (icp  !c0  lltifmeOEl  Jutp  font  req'te)  duodecim  Jur. 
proborum  8c  legalium  hominum  inhabitan.  &  refiden.  infra  Wa- 
pentag.  pred.  &  Honor,  pred.  jurat.  8c  onerat.  per  pred.  Senef- 
callum  Cur.  pred.  ad  inquirend.  &  prefentand.  ea  omnia  &  fin- 
4  gula 


Hill,  ip  &"  20  Car.  II  Regis  135* 

gula  que  ad  Cur.  pred.  Tpedant  &  pertinent  prefent^t.  exiftit 
quod  Georgius  Dickenfon  nuper  de  Seacroft  pred.  infra  Hono- 
rem.  pred.  Yeom.  ante  banc  Cur.  fcilicet  decimo  die  Oilobris  '  ••  , 
Anno  Regni  Domini  Caroli  Secundi  nunc  Regis  Angl',  &c.  de- 
cimo oftavo  in  Si.  fuper  quoddam  Claufum  difte  Domine  Ré- 
gine Dotifîè  vocat.  g)eacroft  £^00?C  apud  ,'eacroft  pred.  infra 
Honor, pred.  ac  infra  Jurifdidion.  hujusCur.  vj  &  armis  incroa-' 
chiavit  &  unam  rodam  terre  Claufi  pred.  ad  tunc  &  ibidem  vi 
&  armis  &  cum  quibufdam  fepibus  &  fodina  injufte  &  illicite 
inclufit  &  unum  Cottagium  fuper  parcel,  terre  pred.  fic  incluf. 
adtunc  &  ibidem  vi  &  armis  erexit  ad  Commune  nocumcntum 
didle  Domine  Henriette  Marie  DotifTe  Régine  &  omniuj  Inbabi- 
tan.  ville  de  Seacroft  pred',  Et  contra  pacem  didi  Domini 
Regis  nunc  coronam  &  dignitatem  fuas  Ideo  pred.  Georgius  in 
raifericordia  &  Amerciament,  indc  afferariî)  per  Johannem  Ed- 
monds &  Willium  Wright  afferatores  in  cndem  Cur.  modo 
adinde  elect.  &  Jurat,  ad  trigint.  &  novem  folidos. 

Dominids  Rex  ^erfus  Dickenfon. 

^Ickenfon  fuit  p?cfcnt  al  Court  Icct  ocl  Eoi'ijiic  Doluagcu  s.  c.  iKrb. 
q'll  vi  &  armis  nDott  Eiicroacf)  fut  le  Clofe  Del  Eoiijnc  vid'<:  rVv 
apud  Seacroft  infra  Jurifdiftionem  Cur",  &c.  Ct  nlJOlt  flicîûfc  kîo.^ 
vm  EooD  HE  ceo,  (£t  fuc  CCG  iniufte  &  illicite  nlJOlt  ClTCCt  Ull  I  •)'':'^-'3p. 
Cottage  ad  commune  nocumentum  UEl  iAOiglie  &  omnium  in-  \  ^'^è^Vii. 
habitantium  ville  de  Seacroft,  ac  contra  pacem,  &c.  Ideo  in  Cio.  E'.  148, 
mifericordia,  Et  amerciament,  inde  afferatur  ad  59.  s.  j^'+ , 

€t  cell  p?cfentnieiit  cttcant  rcmoDc  en  ')5ii\\^  le  Eop  pec  Cer-  ,  roIrJou. 
tiorari  fuit  motic  tcflce  quafl)  pur  ceo  que  n'ca  fouiiDuc  fui  (e  -  ^'"^^  4«' 
€)tatutcDe  ?i  El.  cap.  7.  De  Cottages,  Car  irrft  Dit  que  le  \  MÔd.'ot 
(Cottage  futt  ecea  puu  rpabitatioti  come  I'Cfttitutc  Dit.  €t  n'crt  <  sMk  .69. 
COUCluDe  contra  formam  Statuti  COnie  ii  Doit  fi  Ufl  cite  fftOUUD  ^'''^'  '"''■7- 
fuc  l'(£(tatute,    Ct  ouRec  ie  statute  appoint  un  certain  pr- 
naltpDe  10  1.  €\\  t\\  ceo  le  ©tatute  n'elf  icp  pucfuc,  Doiiquco  at 
Common  lep  le  pjefentmeiit  n'cfï  bon  pur  ceo  que  le  incroaci)^ 
mené  fut  ïe  êieigncur  De  ^ano?  $  euclorurc  De  COaft  $  ercp-- 
ting  un  Cottage  fur  ceo  eft  nul  offence  pjcfeiitable  rn  un  Leer, 
pue  que  le  ogenDer  Doit  eflre  amcrcic:^  Car  \\  n'eft  im  pub- 
licfe  jQufance,  £^eg   un   particular  Damage  a   ©eigniour. 
€t  cornent  q'il  poit  elïre  p?efent  al  Crurt  leet  put  31nfo?= 
ttîûtion   De  ©eigniouc,  unco?c  le  Court  ne  poet  amerce  le 
ÊDffcnDec  pur  çeo,  Car  le  Court  lect  poet  amerce  pur  nul 
fo?fque  pur  publick  JI5ufancc0  €t  ncmp  pur  particular  ^rcf. 
pafs  al  ê»eisniour  eu  nfcuu  auter,  p  que  un  38ion  gift  p  eur  a 

recoucc 


1  SiJ.  2C9. 

2  Kcb.  4(ji. 

1  Roi. R. 405 

Cro.El   418, 

148 

CfoJac.  ;8i 

1 3d  Cutler  verfiis  Collins. 

Vide  2R01.  tecouer  uamageies.    €t  Iflïnt  font  ïes  KUrcs  uc  48  E.  3.  8.  a.— 

pi^'y^o'  ,1,  »  2  H.  4.  8.  b.  €i;p?E(rcnient.    €t  fffiiit  fuit  le  opinion  He  tout 

&c.'    '    '  !e  Court,  ct  ïe  p?efentement  fuit  quaCtj  ex  motione  Magiftri 

'  ^°i-  ',°^;  Saunders, 

27  Aff.  pi.  <S. 

QiLeon.  Crouclicr  'verjus  Collins. 


»83 


Mich.  19  Car.  II.  Regis  Rot.  382. 

(22.)  South'ton.  ff  "li^Emorandum  quod  alias  fcilicetTer- 

iV|    mino  Sande  Trinitatis  ultimo  pre- 
terit, coram  Domino  Rege  apud  Weftm.  ven.  Henr.  Croucber 
de  Paroch.  de  Corhampton  in  Com.  pred.  Ar.  qui  tam  pro 
Domino  Rege  quam  pro  feipfo  in  hac  parte  feqnitur  perCaro- 
lum  Billet  Attorn,  fuum,  Et  protulit  hie  in  Cur.  didi  Domini 
Regis  tunc  ibidem  quandam  Billam  fuam  verfus  Willium  Col- 
lins Ar.  proprietar.  Reftorie  Ecclefie  Parochial,  de  Corhampton 
pred.  ut  affèrit  in  Cuftod.  Mar',   &c.  de  placito  ttanfgreffion.  & 
Contempt.  Et  funt  pleg.  de  prof,  fcilicet   Johannes  Doe  & 
Richardus  Roe  que  quidem  Billa  fequitur  in  hec  verba,     ff. 
Southampton  ff.  Henr.  Croucber  de  l^arochia  de  Corhampton 
in  Com.  pred.  Ar.  qui  tam  pro  Domino  Rege  quam  pro  feipfo 
in  hac  parte  fequitur  queritur  de  Willielmo  Collins  Ar.  pro- 
prietar. Redorie  Ecclefie  Parochialis  de  Corhampton  pred.  ut 
affèrit  in    Cuftod.  Mar.  Marifcalfie  Domini  Regis  coram  ipfo 
Rege  exifien.  de  placito  quare  fecutus  eft  placitum  in  Cur. 
Chriftianitatis  poft  prohibitionem  regiam  ei  prius  in  contrar. 
inde  direôt.  &  délibérât,  pro  eo  videlicet,  quod  cum  infra  Pa- 
roch. de  Corhampton  pred.  habentur  &  exiftunt  &  a  tempore 
cujus contrar.  memoria  hominum  non  exiftit  habebantur  &  fuer. 
tam  Redior&  vicar,  quam  Redoria  &  Vicaria  Ecclefie  Parochi- 
alis de  Corhampton  pred.  que  quidem  Redoria  eft  &  toto  tem- 
pore fupradido  fuit  Redoria  impropriat.  Cumque  etiam  infra 
Paroch.  pred.  finefque  limites  &  loca  decimabilia  Paroch.  illius 
habetur  &  exiftit  &  toto  tempore  fupradido  habebatur  &  fuit 
magna  quantitas  terre  arabilis  attingen.  ad  numeriï)  quadragin- 
tar2)  acrarii)  terre  arabilis  cu)  pertiîî)  Cumque  etià  infra  Paroch. 
pred.  finefque  limites  &  loca  decimabilia  Parochie  illius  agricul- 
tura  ibidem  copiofe  exercit.  &  habit,  exiftit  &  p  totum  tempus 
pred.  copiofe  exercit.  &  habit,  fuit  Cumque  quolibet  Anno  à 
toto  tempore  fuprad.  magna  pais  terre  j^d.  cum  granis  &  bladis 
iieminari  confuevit  ac  occafione  hujufmodi  agriculture  pred. 
magna  copia  bladorum  infra  Paroch.  pred.  finefque  limites  &  lo- 
ca decimaiyilia  Parochie  illius  annuatlm  à  toto  tempore  fuprad. 
percept.  &  habit,  fuit  que  quidem  blada  nunquam  haberentur  & 
4  perci- 
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perciperentar  aut  habit'  &  percept' fuiflent  nifi  p  laborem  &  in- 
ouftriam  pfonaru)  hujufmodi  agricuUuf  infra  Parochiam  pred' 
in  forma  j^d  exerceîî)  &  p  faftionem  fepiu)  &  fenfuf  circa  terras 
arabiP  ubi  blada  j?d  crefcunt  p  falvatione  &  defenfione  eorun- 
dem  Cumq^  infuper  décima  pars  hujufmodi  bladorû)  infra  Pa- 
roch' jJd  finefq^  limites  &  loca  decimabilia  l^aroch'  illius  annua- 
tim  crefcen'  &  provenien'  pdecimis  inde  Redori  five  pprietar' 
Reftorie  EccleGe  Paroch'  de  Corhampton'  pred'  feu  ejus  Firmar' 
vel  députât'  Reftorie  ilF  fen  decimarià)  inde  p  tempore  exiften) 
annuatim  a  toto  tempore  j^d  folubiF  &  folut'  Sc  reddit'  fuit  Ac 
Redtor'  five  proprietar'  Reftorie  Ecclefie  parochiaF  pd'feu  ejus 
FiVmar'  vel  députât' Reftorie  illius  feu  decimarû)  inde  pro  tern- 
pore  exiften)  decimam  partem  hujufmodi  bladorO  intra  Paro- 
chiam pred'  finefqi^  limites  fe  loca  decimabilia  Parochie  illius 
crefcen"  provenien'  5c  renovan'  pro  decimis  inde  p  totum  tem- 
pus  pred'recepit  Sc  habuit  Cumq;  infra  Parochiam  pred'finefq^ 
limites  &  loca  decimabilia  Paroch' illius  habetur  5c  exiftit  &  a 
toto  tempore  fupradido  habebatur  &  fuit  fubfequen'  confue- 
tudo  de  &  concern'  décimas  aliquariî/  arboriïi  aut  ramorû)  arbo- 
rum  vocat'  jTvi'to  01  OIÏÛOD  being;  filva  cedua,  nilD  unDEr  t(jc 
9ge  of  one  nno  ttoentp  p'encs,  %mv^  «no  €uj|00,  de  8c  fu- 

per  aliquibus  arboribus  infra  Parochiam  pred  finefq^  limites  8c 
loca  decimabilia  Parochie  illius  crefcen'  fuccif.  tonf.  defrondat' 
feu  loppat'  applicat!  &  impenf.  pro  ereâione  confedtione  &  re- 
paratione  fepiu)  infra  eandem  Parochial  finefq;  limites  8c  loca 
decimabilia  Parochie  ilF  in  decafu  aut  ruina  exiften'  pro  falva- 
tione bladorum  ibidem  5c  minime  vendit'  feu  aliter  difpofit' 
videlicet  qd  quelibet  perfona  vel  perfone  habens  feu  poffidens 
vel  habentes  Gsu  poffidentes  aliquas  hujufmodi  arbores  que  eaf- 
dem  aut  aliquam  inde  parcdlam  fuccideret  tonderet  fronda- 
ret  vel  lopparet  aut  fucciderent  fondèrent  frondarent  vel  lop.- 
parent  &  premiff  ilF  fie  fuccif.  tonf.  frondat'feu  Icppat' appli- 
cat' &  impenf.  forent  pro  ereftione  eonfeftione  8c  reparatione 
fepivD  in  Parochia  pred'  finefq-,  lirrvires  vel  loci  decimabilia 
Parochie  ilF  in  decafu  vel  ruina  exiften'  pro  falvatione  bJa- 
dorum  aut  granoruni  ibidem  crefcen'  r a ûone  8c  pretextu  quod 
familie  hajufmodi  perfone  v-el  perfonarsmi  predid' agricuiru- 
Tam  infra  Parochiam  predift'  finefq,  Hn^ifes  6c  loca  decimabilia 
Parochie  illius  exercen'  agrieukuram  iuam  pred'  pro  acquifi- 
tione  granorum  &  bladorum  pred'  ibidem  melius  exercere  po- 
terint  5c  velint  necnon  pro  eo  quod  .ratione  6i  occafione  hujiif- 
modi  ereftion'  eonfeflion'  hujiiCmodi  feoium  Acetiam  repara- 
tion* hujufmodi  fepium  in  decafu  vel  juinautj^fertur  exiften' 
blada  &  grana  in'ra  Parochia  pred  finefq;  limites  &  loca  deci- 
mabilia Parochie  illius  p  totum  tempus  pied'  a  dampno  fpolia- 
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tione  deftruâ-'ione  &  confuniptione  inde  p  averia  in  hac  parte 
inferendum  Sc  fienduni  defenf.  (aWa  &  prefervata  fuerintacut 
décima  pars  omniu)  bîadorum  &  granoriim  infra  ParoChiam  ^d 
crefcen'  Reflori   feu  Proprietario  Rcdorie   Ecclefie  Parochial' 
pred'  fpe6^an'  major  8c  atilior  fit  &  fiit  necnon  ratione  8c  pre- 
textu  quod  décima  pars  bladoru)  8c  granotum  infra  Parochiam 
pred'  finefq:^  limites  &  lo'ca  decimabilii  Parcchie  illius  crefcen' 
contingent  m6V  habit'  &  recept'  annuatim  per  totum  tempus 
pred' fuper  terras  fiVper  quas  grana  &  blada  ilia  creverunr  fepa- 
rat'  &  extrapnfit*  fuit  ab  aliis  novem  partibus  inde  ad  i;fum 
Kedoris  feu   Proprietar'  Ked^orie  Ecclelle  ParochiaP  pred*  feu 
ejus  firmar'  vel  Députât'  pred'  in  fuo  proprio  genere  at  p  ipfos 
p  totum  idem  tempus  percept'  8c  habit'  fuit  ad  proprium  nfum 
ejufdeni  Redoris  pprietar'  firmar'  feu  Députât'  ac  aP  occafioni- 
bus  pred'  in  hac  parte  fpeâ:an'  a  temporp  cujus  contrar'memo- 
ria  hominu)  non  exillit  acquietat'  fuit  &  remanfit  ac  acquietat" 
fuer'  &  remanfer'  de  &  a  folutione  aliquarum  decimarum  tani 
hujufmodi  arborum  pi'ed'  quam  hujiifmodi  ramorum  arborum 
pred'  infra  Parochiam  pred'  finefq;  limites  &  loca  decimabilia 
Parcchie  illius  crefcen'  fuccif.  tonf.  frondat'  vel  loppat*  &  in 
forma  pred'  in  hac  parte  fuperius  fpec'  impenf.  &:  applicat' 
Quam  quidam  decimam  partem  bladorum  &  granorum  pred' 
in  forma  pred'  fuperius  in  hac  parte  defcript'  fie  defens'  fai- 
vat'  Sc   prefervat'  Redori   feu    Proprietario   Reâorie   Ecclefie 
ParochiaP  pred'  ejufve  firmar'  vel  Députât'  j^d'  in  plenam  8c 
intégra  contehtationem  folutionem  &.  fatisfacStionem  ac  nomine 
&  loco  onmiii)  decimar'  premiflbr'  p'd  in  forma  ^â  fuccif  tonC- 
frondat' feu  loppat'  &  in  modo  8c  forma  f?d  furerius  in  hac 
parte  fpec'  impenf  8c  apphcat'  annuatim  p  totum  tempus  pred' 
acceper'  receper'  &  habuer'  Cumq;  etiam  in  feperalibus  &  refpe- 
âivis  Annis  Dom)  Millefimo  fexcentefimo  fexagefimo  fecundo 
8c  Millefimo  fexcentefimo  fexagefimo  tertio  odogint'  carcdat' 
ligni  tantum  vocat*,  Jfrttî)  0?,  càooB  beimj  filva  cedu^,  nnDun= 
î5er  tijE  ^ffe  0?  (SîoUîtIj  of  one  ann  ttoentp  JPeara,  &  non  piura 
infra  Parochiam  ^à  finefq^  limites  &  loca  decimabilia  Parochie 
illius  crefcen'  p  ipfum  Henricum  fuccif  fuer'  ac  totum  lignunl 
illud  abfq^  aliqua  venditione  feu  aP  proficuô  inde  fado  in  & 
circa  eredion'  &  reparationem  fepium  includend'  Centû)  acras 
terre  arabilis  in  decafu  exiften'  in  feperalibus  /\nnis  illis  cum 
granis  videlicet  tritico  filigine  hordeo  pifis  fabis  &  avenis  tunt 
antea  feminat"  infra  eandem  Parochiam  finefq^  limites  &  loca 
decimabilia  ejufdem  applica?  8c  impenf  fuit  p  falvatione  bla- 
dorum 8i  granorum  Annis  ilP  ibidem  crefcen'  juxta  confuetu- 
dinem  inde  pred'  &  non  aliter  difpofîi  fait  Cumq,  p  Statu- 
I 
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turn   in  Parliâmentô  Dcm)  Edwardi   nuper  Regis  AngP  fextt 
apud  Weftra)  in  Coin)  Midd'  Anno  Regni  fui  fecundo  inter 
alia  inaditat'  &  ftabili?  exiftit  quod  nii!!a  perfona  fedaretur  \ 
aut  aliter  compelleretur  reddere  dare  vel  folvere  aliquas  déci- 
mas p  aliquibus  Maneriis  terris  tenementis  vel  hereditamentis 
•que  p  leges  &  Statu?  hiijas  Regni  vel  p  aliqua  privilégia  fîvô 
^fcription*  non  fuer*  onerabiP  cum  folutlone  aliquarum  hujuf-    ^ 
modi  decimarum  vel  que  exoncràî  fue?  p  aliquani  cotnpofltio- 
nem  realem  prout  p  Adlum  ilF  inter  alia  pletiius  liquet  &  ap; 
paret  pred  tamen  Wilkis  Collins  Proprietat'  Redoric  Ecclefiè 
parochia?  de  Corbampton  pred'  (ut  aÏÏèrir)  premiiïorum  non 
ignarus  niachinans  eundem  Henricuni  Crowcher  contra  debit' 
legis  terre  bujus  Regni  AngP  formam  &  contra  formanv  8c  ef- 
fedum  Statuti  pred'  necnon  formam  confoetud'  Sc  prcftription* 
pred'  indebite  pregravate  opi  rimere  &  fatigare  necnon  diduni 
Dominum  Kegem  nunc  &  coronam  fuam  Regiam  exheredare 
cognitionemq-,  placiti  que  ad  didum  Dominiî  Regem  nunc  & 
coronam  fuam  regiam  &  non  ad  Cur'  Cbrifttanitatis  pertinec 
ad  aliud  examen  in  Cur'Cbriftianitat'  trahcre  ipfum  Henricuni 
in  Cur'  Chriftianitat'  coram  venerabili  &  egregio  viro  Domino 
Egidio  Sweit  Milit  ac  legum  Doftore  Cur'  de  Arcubus  OfficiaP 
legitime  de  &  p  fubftraftione  decimarum  ligni  pi"ed'  pet-  ipfum 
Henricum  fie  ut  prefertur  in  Annis  pred'  fuccif.  impenf.  &  ap- 
plicat.  &  per  ipfum  Henricum  Annis  illis  prefato  Wilîo  Hibtrahi 
&  non  folvi  fuppofit'  &  p  non  folutione  triplicis  valoris  deci- 
marii)  ligni  illius  Annis  illis  traxit  in  placitum  contra  formam 
confuetud' &  ï^fcription' {^d  &  contra  formam  legis  terre  bujus 
Regni  AngP  ]^d'  f^diftufq^Willielmus  eundem  Henricum  in  Cu? 
Chriftianitatis  pred'  coram  prefato  Judice  Spiritual!  occafione 
jîd' comparera  &  eidem  Willielmode  &  fup  premiili  refpondere 
minus  jufte  aftrinxit    Ac  licet  idem  VVillielmus  in  Annis  ilP 
habuit  'k  recepit  decimam  partem  bladorum  &  granorum  pred' 
in  fuo  proprio  genere  infra  Parocbiam  ilP  Annis  illis  in  &  fup 
jJd' Centum  acr' terre  arabilis  crefcen'  meiï.'  defalca^  &  percepf 
ad  propr'  opus  &  ufum  fua  que  quidem  blada  non  habit,  feu 
percept'  fuiflent  nee  haberi  feu  percipi  potuer'  Annis  ilP  nifi  ex 
Jabore  &induftria  ipfius  Henrici  infra  Parocbiam  fJd'agricultuî 
fie  ut  prefertur  exercen'  in  plenarti  &  integram  contentationem 
Si  folution*  fatisfaftioîî)  &  exoneratioîï  ac  nomine  &  loCo  omnia 
decimarum  ligni  five  tenefii  vocaf  jfritf)  Annis  ilp  itifra  Paro- 
cbiam pred'  finefq;  limites  6c  loca  dccimabilia  Parochie  ilP 
crefcen'  fuccif  tonffrondat'  feu  loppat'  &  modo  &  forma  pred' 
fuperius  in  hac  parte  fpeciiîcat'  impenf.  &  applicat'  fecundum 
confueludiniem  inde  ]^d'  licetq;  etiam  idem  Henr'  {Jd'  materiam 
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in  Cur'  Chriftianitatis  pred'  coram  prefato  Judice  fpirituali  in 
ejus  exoneration'  in  premiffis  ibidem  fepius  placitavit  allegavit 
!&  ilF  inevitabili  teftimonio  probare  obtulit  didus  tamen  Judex 
fpiritualis  placitum  &  allegation'  ilFadmittere  penitus  reculavit 
&  pred'  Wiltus  ipfum  Henr'  in  Cur'  Chriftianitatis  £^d'  in  pre- 
miffis condempnare  ac  ipfum  ad  décimas  ]^d'  p  eundem  Willm 
modo  quo  prefertur  petit'  ei  folvend'  compellere  p  diffinitivarai 
difte  Cur'  Chriftianitatis  fententiam  totis  fuis  viribusconatur  & 
indies  machinatur  in  difti  Domini  Regis  nunc  contempt'  Ac 
licet  breve  difti  Domini  Regis  nunc  de  prohibitione  in  hac 
parte  prefat'  Judici  fpirituali  decimo  die  junii  Anno  Regni 
difti  Domini  Regis  nunc  decimo  nono  apud  Parochiam  de 
Corhampton  pred'  in  diâo  Com)  Southampton  in  contrar'inde 
direft'  &  délibérât'  fuit  pred'  tamen  Willus  Collins  placitum 
pred'  poft  prohibition'  regiam  prius  in  contrar'  inde  in  forma 
pred'  direft'  &  délibérât'  fcilicet  vicefimo  die  ejufdem  nienfis 
Junii  Anno  decimo  nono  fiipradiâio  apud  pred'  Parochiam  de 
Corhampton'  in  Corn)  Southampton  pred'  verfus  pred'  Henr* 
ulterius  profecut'fuit  &  in  placito  ilPproceffit  (didobrevi  difti 
Domini  Regis  nunc  de  prohibitione  prius  in  contrar'  inde  in 
forma  pred'  direft"  &  délibérât'  non  obftan')  in  difti  Domini 
Regis  nunc  contemptum  &  ipfius  Henr'dampnum  prejudicium 
depauparation'  &  gravamen  manifeft'  &  contra  formam  &  ef- 
feàum  confuetud'  &  Statut'  {?d  unde  idem  Henr'  qui  tam,  &Co 
die' quod  ipfe  détériorât' eft  &  dampnum  habet  ad  valenc'qua- 
sdraginta  librarum  &  inde  tam  p  Doiri)  Rege  quam  p  feipfo  pro- 
due'  feftam,  &c. 

Et  modo  ad  hune  diem  fcilicet  diem  Mercurii  prox'  poft  très 
feptimanas  Sanfti  Michaelis  ifto  eodem  Termine  ufque  quern 
diem  pred'  Wilîus  habuit  licenc  ad  billam  pred'  interloquendi 
&  tunc  ad  refpondend',  &c.  coram  DoirL  Rege  apud  Weftm) 
ven*  tam  j?d'  Henr'  qui  tam,  &c.  peir  Attorn'  fuum  pred'  quam 
{?d'  Willus  p  Thomam  Coward  Attorn'  fuum,  Et  idem  Willus 
defend'  vim  &  injur'  quando,  &c.  &  omnem  contempt',  &c.  ^ 
quicquid,  &c.  Et  die'  quod  ipfe  non  eft  profecut'  in  pred' 
Cur'  Chriftianitatis  contra  prohibitionem  regiam  ei  inde  direft' 
prout  pred'  Henr'  Croucher  qui  tam,  &c.  per  narration'  fuam 
pred'  fuperius  fuppon'.  Et  de  hoc  ponit  fe  fuper  patriara,  Et 
pred'  Henr' Croucher  inde  fimiliter.  Sec,  fed  pro  confultarione 
in  hac  parte  habend'  idem  Willus  Collins  die'  quod  narratio 
ïJd'  modo  &  forma  j?d'  fafta  &  declarata  tnateriaqii  in  eadem 
content'  minus  fufficien'  in  legeexiftunt  ad  ipfum  Wilim  Col- 
lins a  deci mis  pred'  in  pred'  Cur'  Chriftianitatis  verfus  prefai' 
I  Hem; 
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Henr'  Croucher  petitis  habend'  precludend*  quodq;  ipfe  ad  nar- 
rationem  il!am  modo  &  forma  {^d'  fad'  &  déclarât'  neceflè  non 
habet  nee  p  legem  terre  tenetur  aliquo  modo  refpondere,  Et 
hoc  parat'  eft  verificare  unde  pro  defedu  fufficien'  narration'  ^à 
Henr'  Croucher  qui  tarn,  &c.  in  bac  parte  idem  Willus  Collins  . 
petit  judicium  &  brevfe  Dorft  Regis  de  Confultàtione  fibi  in  hac 
parte  concedi,  &c. 

Et  j^d'  Henr'  Croucher  quoad  E?d'  placitum  f?d'  VViHi  Collins 
quoad  breve  Domini  Regis  de  Confultàtione  habend' fuperius 
placitat'  ex  quo  ipfe  fufficien'  materiam  in  lege  ad  pred'  VVil'm 
Collins  a  deciniis  {^d'  p  ipfum  VVillm  Collins  in  Cur'  ChrilViani- 
tatis  {^d'  verfus  prefat'  Henr'  Croucher  pet'  habend'  precludend 
fuperius  allegavit  quam  ipfe  parat'  eft  verificare  quam  quidem 
materiam  {^d' Willus  Collins  non  dedid  nee  ad  earn  aliqualifcr 
refpond'fed  verificationeni  ilF  admittere  omnino  recufavjt  petit 
judicium  &  quod  ^d'  Willus  Collins  nullum  habeat  breve  de 
Confultàtione,  &c.  Et  quia  Cur'  di6ti  Dorîî  Regis  nunc  hie  fe 
advifare  Voiunt  de  &  fuper  premiffis,  &c, 

Croucher  njerfus  Collins. 

PÎSoîiibitfoiu    Le  l^Iaintiff  Decïaie  que  tie  tcnipe  n'ont,  %t.  ^  ^  ^  kc-b. 
a  ao  çffce  un  Eccto?p  :jttip?op?int  $  tin  Clicat  Dcins  Ic  v'dc ,  vcnc 
j^arifl^  He  Co?ljampton  tn  Ic  Countp  ne  8)Oiit(jamptoii.    et  61,75. 
que  De  tenip0  D'ont,  çc.  la  auoit  cftre  un  gcanï)  qiiantitp  De  '^"'•'^^j, 
terre  arable  aniountant  al  400  acres  j  piurô  Deins;  nicfnie  le  oo!  ei.  .93, 
Pariflj  5  €t  «lue  IjusbanîJ^p  nDoit  nnilt  eile  ufe  la,  f  le  grciiiDcr  '^^ 
parte  Oel  terre  la  a^oit  cHcc  feme  olic  graine  en  cljrfcun  ami.  mo  "sj^.^ 
Ct  que  le0  blcc0  la  ctcfccnt  nc  potent  fdre  p^cferùe  fans  iRniR.  3 
fencmff  les  terres  ou  Hs  groiu.  €t  que  les  rilfme0  Des  blees  ;  co"'^''='* 
ifllnt  fence  ount  eflc  touts  foits  paie  al  jmp?op?iato?  De  le  îSe=  hob.  ,95 
ao?|J  De  mefme  le  paciflj.    et  ouffer  le  \p\  monflre  que  Deins  '  J"  387- 
le  lS)arifl)  la  eff  un  Cuftomc  pur  ©ubbops,  que  fi  afcun  fuccîDe         ^'^' 
fes  êMibbops  $  mefme  le  âiubbops  foit  l'mplop  pur  le  fen= 
cinff  Des  blees  D'ont  les  Difmes  font  pap  al  Reffo?,  5  ncmp 
OenD  ou  auterment  Difpofe,  per  que  les  Difmes  font  p^eferbe^ 
^Donques  les  êmbbops  (flïnt  implo)^  aboit  clïre  DifcOarge  De 
papment  De  Difmes  al  Ecao?  abantDit.   €t  oulïer  le  piain= 
tiff  Dit  qu'il  mefme  fuccioe  bois  Deins  mefme  le  j^arllïj  quod- 

que  totum  lignum  illud  abfq^  aliqua  venditionc  feu  aliquo 
alio  proficuo  inde  fa£lo  in  &  circa  credionem  &  reparatio- 
îiem  fepium  inCludend'  Centum  act'  terre  arabilis  emblée  ûbe 

Co?t^«  -  -, 
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Difcharge  of  Co^ltE  applicat*  &  impcnf.  fuit  pro  falvatione  bladbrum  ibidem 

Jm  fiT''^'  ctefcen^  &  non  aliter  difpofit'  fuit.     anco?e  le  Hit  Dsfennailt 

2  Co.  44/'   sîttmxt  :ïmp?cp?iato?  ne  Ecao^p  oeCorhampton  atwntoit  aD  f«e 

Hard  ICI,    i£  plaintiff  en  ie  ê)pintiial  Court  put  lt$  53ifmfS  ue  le  60^0 

croEi.  yi2.  îîtt»t  g  le  i^laintiff  fticcioe  f  impiop  in  &  circa  Je  fencing:  Oct 

]vio.483,s3o,  Co?nc6ont  le  Defend  aDoit  lesriifmc0$  cnîJeauout  a  conDcnipnc 

po*ih  .  î6     ^^  plaintiff  la  a  paper  le  treble  ualiie  De  Difme  le  Dit  6op0,  (flint 

t  Jo.  368.     miplop,  Ac  licet  le  plaintiff  aiioit  Deliuec  al  Defenô  un  &?ief 

I  Roll.  Ab.    He  prohibition  a  furceafe  le  ©uite  en  le  ê)pit(tual  Court,  un-' 

f  Roi  R  2s^  ^^^^  ^'  p?oceeDe  puiis  nient  obiïant  le  Dit  b?ief  en  contempt  Del 

ï  Jo.  3, 368.  Eop  ^  aujc  Damage  Del  plaintiff,  $c.   le  DefenDant  quant  al 

c,o.jac.6o8,  Contempt  en  fuer  en  le  ê)piritual  Court  puis  le  b?ief  De  ^la- 

Hot.  29g.      ïjibition  DeliUer  a  lup  pleaÔ  Non  Cul.  Mes  pro  confultatione  hz- 

3cp.  benda  il  Dcniurre  en  lep  fur  le  Declaration. 

poph  M^'        ^f  f"ït  argue  per  Jones  pur  le  DefenDant  que  le  CUffomé 

.57.      '    fuit  DoiD  $  unreafonable,  pur  ceo  que  n'eft  Dit  que  U<s  blee0  que 

^"  J9        font  entjiton  per  les  bops  fucciDe  per  le  piaintiS  fueront  fort 

aSâik.ô";    blcf0  Demcftic.    €t  ferra  unreafonable  que  le  Eecto?  n'abera 

Dîfmcs  De  ceo  filô  ïmt  (mplop  fur  le  inclofure  D'autec  bleeg 

que  fc0  btcc0Demefnc:  Cnr  Donques  un  que  aD  300  ou  plu- 

ficurs  acrrsi  De  bops  poet  fucciDer  eut  $  Donne  tout  ceur  n 

quel  il  Doiie  pur  incltiDer  lour  blees.    €t  iïïint  le  IfJecto?  ferrn 

îiefrauD  De  toute  fon  Difmca  Del  Dit  bops  que  ferra  granD  pje- 

fuDice  al  Eeao?.    €t  pur  ceo  il  condube  ceft  piefcription  D'e- 

ftre  boiD  $  unreafonable. 

€tp  le  plaintiff  fuit  argue  q  cfff  piefcription  fuit  alfetg  bon, 

Cat  en  Eaft  and  HardingV  Ofe,  Cro.  El.  499.  3il  cft  Dit  que  iï 
m  fucciDe  bop0  pur  fencing  fon  bleeg  Demefne  il  ne  paiera  Dif^ 
mes  p  ceo  ;  €t  iflint  il  cff  Dit  en  le  parfon  De  Miidenhaii'j  c^yj, 
Mo.  Rep.  689.  €t  le  DoSo?  $  @)tuDent  cap.  ulr.  Dit  q'un  Coun= 
tp  poit  p?efertber  en  un  non  decimando  pur  un  cbofe  certein  à 
!e  3^arfon  aD  autec  fuffîcient  mainteniance.  €t  en  42  El.  Cro. 

756.  Auùyn  and  P\ggot'' s  Cafe,    &    12  Jac.  Cro.  501.    Moore 

verfiis  Bullocke,  p?efcription  que  le  parfon  aboit  tiel  terre  en 
lieu  De  Difmes  ett  anjuDge  un  bon  mod  us.  et  PJggot  a»d  HerneV 

Mo.  483.       ^'ï/^'  Cro.  El.  599.  cite  en  l'^befque  De  Winchefter"/  Ca/e,  Co. 

iR'oi.Re*p3.  4.45.  le ©eignio? D'un ^anno? papal  parfon  61.  perAnnum, 

O0.EI.553,  Ct  pur  ceo  ad  decimam  garbam  eft  UU  bon  pîcfcriptton,  €:ûUt0 

'  ^'  quel  Cafes  p?obont  que  fi  le  parfon  aD  un  rccompence,  il  n'ca 

matter  fi  le  partie  qaD  le  benefit  per  le  non  decimando  pap  a 

tea  ou  nemp,    €t  en  le  Cafe  al  barre  fuit  tout  un  al  îRecto? 

ïequel  les  blees  fueroiit  les  p?op?e  blees  Del  plaintiff  ou  Dcï 

afcun  auter  cp  long  qu'il  aD  les  Difmes  De  ao.    €t  illînt  le 

Eecto?  aD  nul  petDe  g  tto,    9Donques  icp  le  plaintiff  ao  nul 
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p!uf0  brnefit,  mE0  pluig  toft  mctii0  per  Ic  Donct  Cc  a\x  n  fc0  v.de  i  roi. 
Hîicm  13UI'  cndofer  ïouc  bices,  que  fi  il  nuotî  cnclofe  fcs  blec0  pi  35  ^^^^ 
îiaîiefnc,  nm  fi  il  auoit  Dcn'ô  le  bovs  ou  fait  afcun  benefit  De  pi.  3,645.  ' 
ceo  Donquce  il  ferra  reafonable  qu'il  payera  îiifnie0  De  eu]C,  p'v^;„j°- 
nie0,  ceo  eft  erp^elTment  auetre  al  contrarie.    €t  iflîiit  icj»  It  I  c'o.^Jl' 
plaintiff  no  nul  benefit  ne  le  DefenHant  an  nul  perîie  g  le  Co=  609 
net  le  titt  boi;0  p  enclofer  le  Ce^ne  D^ont  ïe  Defenoant  an  le0  "'''  ^^'  ^^' 
Difme0,  €t  fi  le  paiiitiff  nti  ufele0  bops  entour  le  Eepara--  Moor.917. 
tiontie  jrcnce0  ne  fou  bleeo  Demefne,  uft  cffc  cleere  q'aijoit  eftre  '''^^• 
un  bon  p?efcription.  €t  le  €afc  tcp  ne  Differ  en  effea  a  tto,  Car 
îcp  le  DcfeiiDaitt  aî)  mcfme  le  benefit  qu'il  aueroit  C  ie0  blees 
ount  eftele  p?op?eblee0  Del  j^laintiff  5  pur  que  fuit  pjie  que  le 
l^^oljibition  cffopeta* 

^e0  tout  le  Court  ran0  afcuii  regatD  a  ceo,  aD/uDgc  le  m= 
fctiptîou  niale  5  Ct  que  le  plaintiff  ne  puit  Doner  fes  boi'0  al 
afcun  auter  pur  enclofer  blee0  fan0  paper  Difmc0  De  eur.  <2t 
tflînt  fuit  aD|uDfl:e  $  Confultation  ngarD.  Quod  nota,  Wyide 
â)erfrant,  $  Saunders  3ccounfeï  oDe  le  plaintiff» 

Nota  que  Wylde  Dît  n  tîiop  pui0,  q  fuit  un  Cafc  q  Deferbe 
gceinDer  ConODeratfon  que  le  Court  p?iff  fut  ceo.  €t  il  ne 
penfa  que  le  Court  Dotie  aDet  Done  3iuDgment  cp  CoDeinment* 
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Wade  mrjus  Bàélfe. 
Èill   t9  à  26  Ûàv.  il.  Ëegis,     Rôl.  401. 

{25.)  Middf.  fi*   TV     /^  Emorandum  quod  alias  fcîlicet  Ter*- 

mino  Sande  Trinitatis  oltimo  pre- 
terito  coram  Domino  Rege  apud 
VV'eftïrf>  venit  Johannes  Wade  per 
Joharihem  Stone  Attorîî)  fuum.  Et  protulit  hic  in  Cur'  didi 
Domini  Regis  tunc  ibidem  quandam  billam  fuam  verfus  Simo- 
aetn  Baehe  alias  diâ'  Siit\on'  Bâche  Gf  Suckîey.  i«  t{j€  CûUntp 
Of  Worcefter,  «^cilt.  in  Cuftod'  Mar',  &c.  de  placito  debitî.  Et 
funt  pleg  de  profequend*  fcilicet  Johannes  Uoe  &  Richarde 
Roe  Que  quidem  billa  fequitur  in  hec  verba,  fl!  Middf.  {T.  Jo- 
hannes Wade  queritur  de  Simone  Bâche  alias  did'  Simon'  Bâché 
pf  Suçklcy  in  tîje  Coitntp  of  Worcefter,  (Sent,  in  Cuftod'  Mar' 
Marefd  Doirî)  Regis  coram  ipfo  Rege  exifteîï)  de  placito  quod 
reddât  ei  trefcentas  libras  legalis  monete  AngP  quas  ei  debet  & 
injufte  detinet  p  eo  videlicet  quod  cum  pred*  Simon  vicefimo 
fexto  die  Januar'  Anno  Doirî)  Millelîmo  fextentefimo  quinqua- 
gefimo  tertio  apud  Paroch'  Sanfti  Clementis  Dacorum  in  pred 
Gom)  Midd'  per  quoddam  fcriptuni  fuum  obligatorium  figilîo 
ipfîus  Simonis  lîgilla£  Curieq;  diQ-i  Domini  Regis  nunc  hic 
oftenf.  cujus  dat'  eil:  Die  &  Anno  fupradidià  cogn'  fe  teneri  & 
fiïmît'  ôbTîgafi  prefàt'  Johànni  Wàdein  pred'  frefcentis  libris 
folvend' eidem  JohanniWade  cum  inde  requifit'efîct  j^dtariien 
Simotî  Bâche  licet  fepius  requifit',  &c.  predidl'  trefcentas  libfas 
prefat'  Johanni  Wade  nondum  folvit  fed  ilP  ei  hucufque  fol- 
ï  vere 
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vere  omnino  contradixit  &  adhuc  contradicit  Ad  dampnum  ip- 
fius  Johannis  triginti  librarum,  Et  indeproduc'  fedam,  &c. 

Et  modo  ad  hune  diem  fcilicet  diein  Jovis  prox'  poft  O^ah' 
Sanfti  Hillar'  ifto  eodem  Termino  ufq;  quem  diem  pred'  Simon 
habuit  licenc'  ad  billam  pred'  interloquend'  &  tune  ad  refpon- 
dend',  &e.  coram  Dorâi)  Rege  apud  Weftm)  ven)  tam  pred'  jo-    ■ 
hannes  Wade  p  Attorn'  fuum  pred'  quam  ï^d'  Simon  p  Hugo- 
nem  GamJyn  Attorn'  fuum.  Et  idem  Simon  defend'  vim  &  in- 
jur' quando,  &c.  Et  pet'  auditum  fcripti  obligatorii  f^d'  &  ei  le- 
gitur,  &c.  pet'  etiam  auditu'  Conditionis  ej.ifdem  fcripti  obli- 
gatorii, Et  ei  legitur  in  hec  verba  ff  Cfjç  ConDîtion  Of  tfjîS 
€>Wtgatiull  10  tUCi),  ^(jatif  t[je  afaoUC-bOUnnctl  Simon  Bâche,  01 
fjt0  Ipms  Dû  ano  fljall  at  tljc  nert  Court  to  be  DolDen  fo|  o\ 
ÏDÎtfjin  tlje  ^ano?  of  Wimbledon  in  tî)C  Countp  of  Surrey,  ftif. 
ficicntlp  aiiD  in  DÙe  if o?m  of  lato,  fiitcenoci:  into  tlje  ï;)ano0  of 
tlje  lo^D  of  tlje  faiD  a3ano?,  fo?  tbe  afe  atiD  lôeijoof  of  tôe 
aboue  nameD  John  Wade,  0(0  ji)Etr0  ano  a(ngn0,  ail  t&at  bis 
Coppljoio  ^eCfuage  o?  tenement,  toitb  tlje  âpptictcnanccff, 
fituate  aiiD  beinn:  tu  Mortiacke  in  tljc  falD  Countp  of  Surrey^, 
paccel  of  tl)e  SOano?  of  Wimbledon  afoiefaiD,  loltlj  ail  ana 
linsïuiac  f at:D0,  *SicDcns,  'Backatie0,  2Hap0,  (Êafcment?, 
P?ofit0,  Comnioîiittc0  ann  apputtenance0  toljatfoeuec  tbece' 
unto  belonging  o?  appcctainuin:  ^  ano  Do  airo  tben  ano  tljEce 
caufe  anD  pzociue  tOe  faio  John  Wade  to  be  onlp  anO  latofullp 
aOmitteo  Cenant  of  tlje  fame  \f>itmïïe8  fo  to  be  fuccenO^eD  ac» 
co^Dino;  to  tlje  Culîom  of  tOe  faiD  ^ano?.   anO  aifo  if  tfje  fa(D 
John  Wade,  ijis  ïmts  am  ^iHQM,  fl)all  anD  map  atallî;tme!Ef 
ftom  anD  aftet  tOc  mafcino:  tlje  faiD  ©urtenoer,  latofuHp,  peace» 
ablp  anD  quictip  Ijaue,  îjolo  anD  cniop  tlje  fato  i^cKiuQz  oj  Se-- 
nent,  anD  î?2cmiirc0  toitîj  tlje  apptii'tênance0,  toltîjout  anp  let^ 
â>uit,  flroublc  0?  Interruption  of  tlje  faiD  Simon  Bâche  nnlï 
Lancelot Symons,  acquire,  late  onc  Of  tljc  Cu(Iomarpî;eniints 
of  tbe  faiD  09ano?,  o]  citîjer  of  tljem,  tOeic  o|  citljec  of  tljeic 
|)eir0,  (Êjcecuto?0,  ^Dminitlrato^s!  0?  Sfljiyns,  02  anp  of  tljeni, 
0?  of  anp  otijet  i3erfon  0?  Ip)erfon0  toljatfoeùer  latofullp  claim= 
ing:,  0?  uiljiclj  fljall  oi  map  latofiillp  daim  anp  €(îatc,  Eigbt, 
Citle  o?3lntcre(l,  of,  m,  to,  0?  ont  of  tlje  faiD  L3^cmilfc0,  o?  anp 
part  tbereof,  bp,  from  0?  unDer  tlje  faiD  Simon  Bâche  0?  Lan- 
celot Symons,  o?  Eitbee  of  tljem,  ti)eir  0?  eitbcr  of  tljeir  ipeir0, 
€recuto?0,  3Dmin{nrato?0  0?  a(nQ;n0,  0?  anp  of  tOem,  tljeu 
tlji0  ©bligation  ta  be  boiD  anD  of  none  efifect,  0?  elfe  to  abiDe 
in  full  f  OJCe  anD  ClïcrtUS.     Qiiibus  ledtis  &  audit'  idem  Simon 
die'  quod  pred'  Johannes  adionem  fuam  pred'  inde  verfus  eum 
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habere  feu  manutenere  non  debet  quia  dk'  quod  prox'  Cur' 
poft  confedion'  fcrïpti  obligator'  pred'  pro  Manerio  de  Wim- 
bledon ï?d  tent'  fuit  infra  Manerium  pred'  quarto  die  Aprilis 
Anno  Domini  Millefimo  fexcentefimo  quinquagefimo  quarto 
Ad  quem  diem  ipfe  idem  Simon  in  Cur'  p'd  iurfumreddidit  in 
manus  cujufdam  Johannis  Lambert  Ar'  tunc  exiften'  Dom)  Ma- 
nerii  de  Wimbledon  ]^d  MeiTuagium  in  Conditione  p'd  mentio- 
nat'  cum  omnibus  atriis  gardiniscuriis,  AnglicefcacfeÛÎ!E0,  viis 
eafiament'  |)ficuis  &  commoditatibus  quibufcunq^  eidem  Meflua- 
gio  fpeftan'  ad  opus  &  ufum  -^à  Johannis  Wade  hered'  &  aflign' 
fuorum  cui  quidem  Johanni  ad  eandem  Cuî  didius  Dominus 
Manerii  |>  Senefchallum  fuum  conceffit  tenement'  pd  cum  per- 
tinent" habendum  &  tenend'  {^fato  Johanni  heredibus  &  affign' 
fuis  ad  voluntatem  Doîrî)  fecundum  confuetud'  Manerii  pred' 
Et  ipfe  idem  Johannes  tunc  in  Cuf  pred'  admilTus  fuit  folus 
tenens  tenement'  j^d'  fie  ut  prefertur  furfumreddit'  fecundum 
confuetud'  Manerii  pred'    Quodque  ad  omnia  tempora   poft 
confedion'  furfumreddition'  p'd  ^â  Johannes  legitime  pacifiée 
&  quiete  habuit  tenuit  &  gavifus  eft  tenementu' pred' cum  per- 
tinen'  abfq;  aliquo  impedimento  feda  perturbatione  feu  inter- 
ruption' pred'  Simonis  Bache  &  Lancelot!  Symons  in  Condi- 
tione pred'  nominat'  feu  alterius  eorum  feu  alterius  eoru'hered' 
executorum  &  adminiftratorum  feu  affign'  aut  aliquarum  pfon' 
feu  pfonarum  legitime  daman'  feu  qui  legitime  clamare  potuer' 
aliquem  ftatum  reftum  titulum  aut  interefîè  de  in  aut  ex  pre- 
miffis  pred*  aut  aliqua  parte  inde  p  de  aut  fubter  pred'  Simonem 
aut  Lancelotum  aut  akerum  eorum  aut  alterius  eorum  hered' 
adminiftratorum  aut  affign'  fecundum  formam  &  effeftum  Con- 
di^ionis  pred'.  Et  hoc  parat'eft  verificare  unde  pet' Judicium  fi 
pred'  Johannes  aftionem  fuam  pred'  inde  verfus  eum  habere 
.  feu  manutenere  debeat,  &c. 

Et  pred'  Johannes  Wade  did  quod  ipfe  p  aliqua  p  prefat* 
Simon'  fupius  placitando  allegat'  ab  aâione  fua  pred'  inde  ver- 
fus ipfum  Simonem  habend'  precludi  non  debet  quia  did  quod 
Meffuagium  pred'  in  Conditione  pred'  mentionat'  eft  &  a  toto 
tempore  cujus  contrar'  memoria  hominum  non  exiftit  fuit  par-- 
celP  Manerii  de  Wimbledon  pred'  ac  dimif  &  dimiffibiP  p  co- 
piam  Rotulorum  Cur'  Manerii  illius  p  Dominum  Manerii  pred' 
vel  p  Senefchallum  fuum  ejufdem  Manerii  p  tempore  exiftcn' 
cuicunq^  perfone  five  quibufcunq^  perfonis  idem  capere  volenti 
ve!  volentibus  in  feodo  fimplici  feu  ad  terminum  vite  veî  An- 
norum  ad  voluntatem  Domini  fecundum  confuetud'  Manerii 
pred'.  Et  pred'  Johannes  ulterius  did  quod  diu  ante  confedion 
fcripti  obligatorii  predift'  quidam  Edwardus  Cecil!  MiP  fuit 
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feilit'  de  Manerio  pred'cum  pertin'  unde,  &c.  in  dominico  fuo 
vt  de  feodo  5c  fie  inde  feifit'  exiften'  idem  Edwardus  Cecill 
poftea  8c  ante  confeftion'  fcripd  obligator'  pred'  fcilicet  ad  Cur' 

•Baronis  Manerii  pred'  tent*  apud  Putney  infra  Manerium  ilP 
odavo  die  Aprilis  Anno  Regni  Donîijacobi  nup  Regis  AngF,Scc. 
vicefimo  fecundo.  coram  Wilio  Langhorne  Geîi)  adtunc  Senef- 
challo,  Manerii  illius  p  copiam  Rotulorum  Cur' ejufdem  Maner* 

•  concefllt  Mefluagium  pred'  cum  pertinen'  cuiclam  Patientie 
Hullèy  pro.  termino  vite  fue  ac  remanere  inde  poft  deceflum 

-ejufdem  Patientie  prefat'  Lanceloto  Symons  &  hered'  fuis  im- 
perpetuum  virtute  cujus  quidem  concefllonis  eadem  Patientia 
in  MelTuag  pred'  cum  pertin'  intravit  8c  fuit  inde  feifit' in 
dominico  fuo  ut  de  libero  tenemento  ^  termino  vite  fue  ad  vo- 
luntat'  Doiri)  fecundum  confuetud'  Manerii  pred'  remanere  in- 
de prefat'  Lanceloto  Symons  8c  hered'  fuis  fpe<fl:3n'  predidaque 
Patientia  fie  inde  feifit'  exiften"  ac  remanere  inde  prefat'  Lance- 
loto Symons  &  hered'  fuis  in  forma  pred'  fpeftan'  idem  Lance- 
lot' poftea  fcilicet  ad  Cur'  Baronis  prenobilis  Henrici  Comitis 
Holland  Johannis  Winter  MiP  &  Richardi  Wynne  MiF  &  Bar' 
adtunc  Domjnorum  Manerii  pred'  tent'  apud  Mortlake  infra 
Manerium-  illud  vicefimo  feptimo  die  Augufti  Anno  Regni 
difti  Domini  Caroli  nuper  Regis  AngF  primi  dccimo  feptimo 
coram  Edwardo  Matthews  Gen)  adtunc  SenefchalloCur'  Manerii 
illius  venit  8c  furfumreddidit  in  manus  Dominorum  Manerii 
remanere  fu urn  pred'  de  8c  in  Meiïua^  pred' cum  pertin'  inter 
alia  ad  opus  &  ufum  prefat'  Domine  Patientie  Hufiey  p  Sc  du- 
ran'  termino  vite  fue  naturalis  8i  poft  ejus  deceflum  ad  opus  8c 
ufum  pred'  Lanceloti  Symons  8c  Jane  Symons  tunc  uxoris  ejus 
J)  &  duran'  termino  vitarum  fuarum  naturalium  8c  utriufque 
eorum  diutius  viven'  8c  poft  eorum  deceff",  ad  opus  Sc  ufum 
hered'  Sc,  affign'  pred'  Lanceloti  imperpetuum  qui  quidem 
Lancelot'  8c  Jana  adtunc  prefentes  in  eadem  Cur'  in  propr' 
pfonis  fuis  petier'fe  admitti  ad  remanere  pred'  de  8c  in  Mefïùa^ 
pred'  cum  pertin'  juxfa  formam  8c  effedtum  furfumreddition' 
pçed'  qgibus.Dom)  Manerii  pred'p  Senefchallum  fuum  pred'  p 
copiam  Rotulorum  Cur'  Manerii  illius  concefler'  inde  feifinam 
habend'  8c  tenend'  eifdem  Lanceloto  8c  Jane  8c  hered'  prefat' 
Lanceloti  imperpetuu)  ad  voluntat'  Dominorum  fecundum  con- 
fuetud' Manerii  pred'  juxta  formam  8c  efFeftum  furfumreddi- 
tion' pred',  Et  pred'  Johannes  ulterius  did  quod  pred'  Lancelot' 
Symons  &  Domina  Patientia  Hufley  poftea  8c  ante  confeftion' 
fcrjp.ti  pbligatpr'  pred'  fcilicet  primo  die  Martii  Anno  Domini 
Millefimo  fexcentefirao  quinquagefimo  fecundo  apud  Parochiam 
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ipred'  in  Com)  ^â  obier' &  utei-q5  eorum  obiitj  Et  j?d' Joharlhêé 
Wàde  ulterius  did  quod  poft  eonfeftlon'  feripti  Obligatèrii  ^*- 
necnon  poft  furfumreddition'  Mefluag  pfèd'  p  pred'  SirnoriëHi 
Bâche  eidem  Johanhi  Wade  in  forma  prëd'  faft'  feilifeét  deeiitlë 
quinto  die  Februar'  An.  Rêgdi  Dôrè  GaroH  Seeiîhdî  nuhe  Règîg 
AngP^  ÇcCi  decimonono  j?d  Jana  Sirhbns  damans  jus  k  tittilUni 
ad  MefTuagiïï)  ^d  eum  pertin'  p  Termino  vite  fue  fubter  préfât" 
Lancelot'  Simons  Virtute  farfumredditionis  jJd  prefaf  Lahceldf 
in  forma  prcd'  faft'  in  Mefluagium  pred'  cam  pertin' fuper  p'ot- 
feffionem  ipfîus  Johannis  Wade  indè  intravit  &  ipfUm  Johàti= 
lîem  Wade  à  polïeffiôhe  fua  indé  éxpulit  8c  amoVit  &  fuit  êd 
adhue  feifita  exiftit  Inde  in  dominico  fuo  ut  de  liberb  t'enl- 
mento  5  Teritiino  vite  fue  ad  vohintaf  Dom)  feeundum  cdnfuS- 
tudinem  Manetii  {?dj  Et  hoc  idem  Johannes  Wade  paratus  eft 
yerificare  unde  petit  Judicium  Be  debiturti  fuutn  pred'  unaeuriil 
damprtis  fuis  ocÈaiîone  detentioriis  debiti  illius  fîbi  adJUdieàrî, 
&e» 

Et  pred"  Simoti  Baéhe  Hid  qtiûd  pîatitum  pred'  |  ipfdlm  jê- 
hannem  Wade  modo  &  forma  pred'  fuperius  replitarido  plaei- 
tat'  materiaq;  \r^  eodem  tontent'  minus  fufficien'  in  lege  ëJn- 
ftuht  ad  ipfum  Johahnem  Wade  àd  aûioném  fûahî  prêd'  thèë 
rerfus  ipfum  Sîmorteni  habend  mariutenend  ad  quod  idértl  Si- 
mon neceflè  non  habfet  nec  ç  legem  terre  terietûr  àliquo  modô 
refpondercj  Et  hoc  parât"  eft  Vérifîcare  ùnde  |>  defedu  fufficieffi 
replicationis  in  hac  parte  idem  Sih^on  tjt  prius  pet'  Judiciu',  El 
quod  préd'  Johannes  Wade  ab  àiftione  fua  pred'  indè  verfus 
jpftam  Siraonem  habend  prefcludator,  &c.  Et  ^  caufîs  morâ- 
tioflis  in  lege  fuper  placito  ilP  idem  Simon  fecundûm  forraârîi 
Sfatuti  in  hujufmodi  cafu  nupef  edit*  &  provif.  oftendit  81 
Cur'  hic  deinonftrat  caufas  fuBfequen'  Videlièèt  eo  quod  hêô 
apparent  pet  rtlrrationem  née  pfer  repHcâtionèni  pred"  Johan- 
nis quWd  prediO:'  Jana  unquara  babuit  bonum  &  legale  titùISI 
âd  ferras  &  tenementa  in  Cohditione  feripti  Obligàtpriî  prédiâ' 
mentionat'.  Et  qiiod  prediiS'  replicàtlo  non  éft  fuffièiéri'  p  èÔ 
quod  predift'  Johannes  noîi  negavit  èêe  dèfttuit  tituliim  pféë' 
Siriïonis  Bacbe. 

Et  pred'  JohanM  Wàde  êri  qiiod  pfecituro  prèd'  fer  ipfSftl 
Johannetn  Wade  môâé  &  forfoa  pféd'  fu'pèriilS  repliG&Hdt)  p^É- 
dtat'  materiaq^  in  eodtm  to'ntènt'  bônum  it  fufffeien'  îh  lèp 
çxiftunt  ad  ipfum  Jbfaaéiiëm  Wadfei'à  iaftietfem  ipfiils  |èHâflSî$ 
Wade  prèd'  inde  vçrfas  ipfïrfn  ài«!fâÔ«rn  Mfee^€'  èiliuîaënd* 
4  quod 
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quod  quidem  ^làeitUm  tnâtèHartiq;  ifi  êGJtlétn  GOritèrtt'  idem  Jd- 
Hanoes  Wàdê  parât'  eft  verificare  &  pbare  prout  Cuf,  &c.  Et 
quia  pred'  Siniônàd  placitum  illud  rioh  refpond*  née  ilP  faucufq» 
aliqualitér  dédié  idem  Johannes  Wade  ut  prids  petit  Judicium 
&  debituni  Hium  pred'  unacUm  dâmpnis  fuis  occàfioné  detén- 
tlôftis  debiti  illiUs  fibi  adjudicari,  &c.  Sed  quia  Cur'  difti  Do; 
mini  Regis  hic  de  judicio  fuo  de  &  fuper  premifllS  rèddetid* 
tiohdum  àdvifatur  dies  inde  datus  eft  partibus  pred'  coram  Do- 
rtlirtô  Rege  ipud  Weftm)  ufq^  diem  Sabbati  prok'  port  quinderiâ 
Pàfche  prdk'  fequèn'  de  Judicio  fuô  de  &  fuper  {^tniffis  aUdiénd 
eb  quod  Culr^  â\ài  Domini  Regis  hie  irtde  hohdum,  &c.  Ad 
dtiem  dièm  corahi  Domino  Rege  àpùd  VVeftiïD  veîî)  tâm  pretî 
Johannes  Wade  p  Attorn'  fuum  prèd'  quatii  pred'  Simon  Bach* 
I  Attbrri'  fuUm  prèd'  fuper  quo  vifîs  &  p  Cur'  diSt'i  Domini 
Regis  hie  plèniùs  intélleft'  omnibuS  &  fingulis  premiffis  mà- 
tUraq^  tîèliberatione  inde  habita  p  eo  quod  videtur  Cu?  Dom' 
Regis  hie  quod  plàeltum  pred  j^  ipfum  Johannem  Wade  modo 
&  Forma  pred'  fuperiuS  replicàndo  placitat'  materiaq;  in  eodetti 
ëbrtfeûï  bôhum  &  fùifficieh'  iri  lege  exiftunt  ad  ipfum  Johannétfi 
Wàdè  àd  aâionem  fuam  pred*  vérfus  ipfum  Simonem  in  forma 
ôréd*  hàbénd'  manutenend,  &c.  Ideo  confideratS  eft  quod  i^d 
JbhàiineS  Wàde  i-écupérèt  verfus  ipfum  Simonem  Bâche  debitiî 
ftiutrt  j^red'  necnbn  quatuor  libras  j  dampnis  fuis  que  fuftinuit 
tàttt  occafîone  detëntionis  debiti  illius  quam  p  mifis  &  Cufta| 
fûîâ  ^  ipfUm  circà  feâiàm  Tuàm  in  hac  parte  appofit'  eidem  Jo- 
hatirti  ç  Cûi  dlfti  DoÎTÎ)  Régis  nunc  hic  ex  affenfu  fuo  ad)udi- 
câf,  Et  pk-ed*  Simon  Bâche  in  Mifericordia,  &c. 

Wadè  njerjàs  Bâche. 

Debt  fut  fiDblfgatîon  dat'  26  Januariî  1655.  Jlc  Dètem  se.  ,  sid. 
UM  p?ie  ©pcc  tJel  Conuitiort  m  t(t  que  0  le  De»  f^cb  34. 
fémmt  al  iiûcbeitt  Cdutt  ne  ^anno?  De  Wimbledon  in  vide 400^3. 
Corn)  Surrey  ênitreftUrt  al  ^fe  tel  ipiamtiff  ^  fe0  |)eitejs  lift  J^J"-';'  "^' 
Côp^OÏft  ^MxûQC  cum  pertin'  m  Mortlack  en  ïè  Dit  Coufttp  Co^Lic^"b.' 
^tfecl  Del  Dit  03anho?,  $  piocuté  le  Dit  l^ïafntfff  D'elïre  aD.  iRou.  î'> 
ôîit  Cenant  De  ceo  folonque  le  Cuffora  Del  ^anno?.    And 
alfo  if  the  faid  l>laintiff  (hall  and  may  have  and  enjoy  thé 
faid  Meïluage,  without  any  Let,  Suit,  or  Interruption  of  thé 
Défendant  and  of  one  Lancelot  Simnt  Efquire,  or  «ther  of 

them 
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them,  or  any  other  Perfon  claiming  any  Eftate,  Right,  Title 
or  Intereft  under  them,  or  either  of  them  :  Then,  &c.  Ct 
flit  ©pa-  Ic  Dcftnîiant  pïcaD  qu'il  ê)iu:i-enïïct  al  j^^ocljeiit 
Court  f  p?ocutE  le  j^laintiff  u  elîtc  aDmit.  €t  que  le  pam- 
ttff  aD  quietment  enjop  le  Hit  s^eirunge  faud  interruption,  &c. 
folonque  le  fo?ttie  Del  condition,  &c.  îLc  piatntitt  EepUe  que 
videantesp.  ïe  Dit  ^elUtage  clï  $  De  temps  D'ont,  &c.  fuit  parcel  De  a©an-- 
no?  f  Deniife  $  Demifible  g  Copp  De  Court=Eoll  in  ifee  p  iiie 
ou  ann0  al  Dolunt  De  ê)eisnour  folonque  le  Cuftom^  et  que 
Deljant  le  feasance  De  ©bligation  Bit  Edward  Ceciii  fuit  feije 
en  jFee  Del  ^anno?  D'ont,  &c.  et  al  Court  Del  $^anno?  tent' 
8.  April  2  2  Jac.  Regis  grant  celïup  S^efliiage  per  Copp  De 
€outt=Eoli  aï  un  Patience  Huiïèy  pur  fa  Die,  le  EemainDet  al 
Dit  Lancelot  Simons  en  fee,  per  quc  le  Dit  Patience  eutet  $ 

fuit  fei^e  put  îjie,  le  EeniainDcr  al  Dit  Lancelot  Simons  en  iFec, 
€t  que  puis  $  Déliant  le  feasance  Del  ©biination,  fciiicet  al 
Court  De  ^anno?  tenus  7- Aug-  Anno  Kegni  Regis  Caroli 

primi  17.  le  Dit  Lancelot  â)urrenDer  fon  EemainDer  en  le  Dit 

S^eflliaffe  al  Ufe  De  Dit  Patience  p  fa  Die  ;  Et  poft  ejus  DecefTum 
'/  ill  Ufe  Del  Dit  Lancelot  $  Jane  Simons  nDonqueS  fa  jfeme  put* 
lour  Dies  $  le  Die  De  longer  liDer  De  euje  5  €t  puis  lout  nio^t^ 
nl  ufe  Des  Deirs  î  afliijnes  Del  Dît  Lancelot,  ct  que  le  Dit 
Lancelot  $  Jane  fuetOllt  aDmit  aCCOjDant.  €t  que  le  Dit  Lan- 
celot Simons  $  Patience  ap?cs  mo?eront.  €t  oulïet  le  j^Iain- 
ttff  Dit  q  puis  le  feajaunce  De  ©bliption  lï  puis  le  ê>urrenDEc 
fait  J3  le  Dit  DcfcnDant  fciiicet  1 5.  Februarii  Anno  Regni  Regis 
nunc  19.  le  Dit  Jane  Simons  damans  jus  &  titulum  ad  Mef- 
fuagium  pred'  cum  pertin'  p  Termino  vite  Virtute  Del  ©urrett' 
Der  fait  g  le  Dit  Lancelot,  niter  fur  le  polfcflîon  Del  Dit  plain* 
tiff,  €t  e^pulfe  $  amoDe  le  Dit  j^laintiff  De  fon  poffcnion  inde. 

Et  fuit  &  adhuc  feifit'  exiftit  inde  in  Dominico  fuo  ut  de  libère 

Tenemento  j  Termino  vite  fue  ad  voluntatem  Domini  fecun- 

^  y,  dum  confuetudinem  Manerii  prediét'.  Et  hoc,  &c.    unde,  &c. 

ê)ur  que  EepUcation  le  DefenDant  Denntrre  en  lep  fpecialment» 
et  nionlïre  p  caufe  q  ne  appiert  g  le  Dit  Replication  que  le  Dit 
Jane  aDoit  afcun  title  al  9)9eiruagc  en  queffion» 
<£t  fuit  ar0uc  g  vvinnington  p  le  Defenô  q  le  ^urrenDet  g 

Lancelot  Simons  al  Ufe  De  Patience  HufTey  p  fa  Die  fuit  DO'D,  p 

cco  qu'il  aDoitun  (lEffate  p  Ca  Die  DeDant,  Et  ex  confequenti  ïe 

.    îHemninDers  limit  puis  ceft  particular  dilate  que  ell  DoiD  en  le 

1  Co.  51."    Creafion,  font  nujri  DoîD.    €t  Donques  le  furreuDer  enure  aï 

f  Co  56  no'  "^'^  ^^'  ^'^  Lancelot  Simons  f  fes  ïpeirs  come  ftut  DeDant,  et 

&c.     '    ■  le  Dit  Jane  Simons  ne  p^ilï  ticus  g  le  furreiiDer*    et  il  Dit  que 

4  CoppÔOlD 
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CoppfjolD  (£ffat£0  ferra  tfguïate  ^  k  tu!c0  De  Ccinmon  Icp 
quant  ag  #?aiit0,  ê)iirr€nïiet0  $  €ffatc0  en  KcmauiDcr,  See. 
fi  non  que  un  efpecial  Cuffom  foit  al  coiitrnrp.    €t  puu  ceo  ti  vide  cro.  el 

cite  Cro.  El.  297.  Cro.  jac.  :^y6.  Bui.  2.  272.  Que  Uil  flirteit--  ^''^\;^    ,g 

l»Ci;  He!  CoppDolD  en  jfce  a  tempore  mortis  cfl  iiûîD  coniC  ll  fee-  "'  '   ^^  ■ 
ra  fur   n  ffrant  ou  jfeoffmEnt  De  franktenement  al  Common 

îLep.    €t  Conques  il  Dit  q  le  p?imrr  Cfiate  tcp  ettcant  UoiD,  la  i  co  s^,,:;?, 

eft  rien0  a  fuppo?tec  le  KemainDerja; ;  €t  iflln-t  ii0  font  tout0  ii°'''^'^'- 

UoiD.  €t  que  Ic  p?imEr  €fîate  limit  g  le  furrcuDcr  al  Patience  ,  And.^jy. 

Hiifley  fuit  UOin  tl  rclp  fur  Cholmley'j  Caje,  Co.  2.  Rep.  50,  5  r.  R^y.  siU^h 

flDu  il  appiert  q  0  un  EcmauiDcr  foit  limit  nî  un  p  term  le  bic  m?J?' 
Del  tenant  p  î)ie,  le  EemainDer  tit  bon  pur  ccffup  folc  rcafon,  ^  roi.'^Jo. 
viz.  put  CDJ  que  poet  cïïre  g  pofiibilitp  que  Ic  Cenant  pur  Die  Pbu-.  .^2.. 
aliénera  en  jfce  $  iîRnt  fo?fEit  fon  Cffate,  g  que  celup  en  Xkt=  coLic^yia. 
mainDcr  poet  enter  pur  le  forfeiture  $  enjoicralc  €Ratc  Durant  '^^'^ 
ic  Uic  DC  tenant  pur  "oit  q  atoit  ifllnt  forfeit,  mc0  ccftup  rca-  vvinch*^5y; 
fon  nc  tient  lieu  en  CoppljoIDS^  car  fi  !e  Cennnt  pur  iJic  Dun 
CoppljoiD  comife  m  foîfcttute  De  fon  (£Catc,  le  êeifjnmuc 
Del  ^anno?  p^cnDia  aDDantage  De  ceo,  $  nemp  celup  q'aD 
ïe  EcmauiDer  cu  Ecoerfion  De'CoppIjolD,  come  eft  aDfUDije  en 
Margaret  Podger'/  Cafe,  Co.  9.  107.  a.  <Qt  iflint  il  COncluDe  que 
ïe  pinner  (£(tate  cfrcaiit  dqid  touts  lc0  EcmainDcrs  font  auvt 
UoiD,  (£t  Jane  Simons  aUflit  nul  title.    €t  iflînî  le  lieplica* 
tion  aD  allignnu!  bicacl];  p  q  il  p2iE  JiiDgmentp  le  DefcnDant» 
Jones  $  Saunders  put  le  |3!atmiff  aiijuc  quc  Ic  (inflate  limit 
al  Jane  Simons,  fuit  iiou  ntciit  oliiTaiit  que  le  €ftate  limit  al 
Patience  HiiiTey  fu't  UoiD  ^  €t  CCO  per  iJop  DC  pjcfcnt  €!ïate  $ 
nemp  g  bop dc  EcnuiitiDcr.  €i\\:  tl0  Diont  qun  furreiiDcr  ell  en 
nattfre  D'un  fait  \Du\i  p!ul0  q  D'un  f,uDrnturc,  i  enure  p  ijop  dc 
limitation  Dc  ufe.  €t  icp  Lancelot  Simons  aD  limit  un(£(îatea  vue 400.23, 
!up  mcfmc  $  a  fa  feme  {[  il  ne  pint  faire  p  Conljcpance  al  Com--  ^'°  ^'  "î> 
mon  iep.  €t  ©urreuDcrs  $  Somittances  ouiit  cdre  pUrficurs  Vlou^l',,, 
foit0  cdîîfîrue  sp^ifc  contraire  al  ru!c0  Dr0  Conl]epance0  al  crojic.io'j, 
Common  Iep,  come  cnCro.Ei.  225.  Cro.  Jac.  454.  lieooaron  '°^' 

P?ift  CoppÎ30!D  ÎCireo  De  âCHjniOUi  Cui  Dominus  conceffit  Sei-  4  Co.  23. 

fînam  habend  al  isaion  $  feme,  Ceo  eft  Don  graunî  aï  jfcme  p"''^i^' 
cornent  que  cl  foit  nofme  puis  te  habend.  et  la  feme  p  cmx  °^'  '  '  ^^' 
patois  prifi  un  pKfent  Cfînte  clsc  fa  T3arou  quel  il  ncpiitt  fair 
p  un  Coniiepancc  ai  Common  Lcp.  Ct  icp  le  furrenDcr  cftD'clïre 
contiruc  corne  un  meDintc  fcttlement  fur  le  TBacon  (jifeme.  €t 
m  tiel  Cafes  le  lep  aD  touts  foits  fait  ConRruction  ut  res  ma- 
gisvaleat,  come  en  Dyer  976.  Cro.EI.  525,  (©^ant  DcEciictlïon 
«um  poft  mortem  Del  Cenant  pUE  ijic  acciderit  eft  coîiflrue  un 

feon 


IÇ2  Wade  "verjus  Bache. 

Vide  1  saik.  iiaiî  fftaiit  en  p?eftnt  tie  Eefjerfion,  nient  obffant  que  \m  patoïg 

Viûk.  femble  D'eïïre  autccment.    €t  ifllnt  iï  coulent  rfïre  it^  p?ife 

E  cro.  i8y.  flliue  Ic  intcnt  fuit  q  Jane  f  Lancelot  aueta  le  cpelTuoge  joint* 

I  g°-  \\\  ij»  pur  ïout:  îîte0  en  poffeffion  puî0  ïe  nio?t  De  Patience  !e  Ce-- 

lo  Co.  107^  «ant  put  Ut  corne  u  meîiiate  fettïemcnt*    €t  iîKnt  fuit  le  Opi- 

a  Co.  ji.  nion  de  tout  le  Court»     Ct  que  ïe  ClïatC  îie  Jane  fuit  6on  pet 

ïîop  De  p?efent  Cflate,  mes  nemp  y  ijop  De  EemafiiDsr*   €t 
giuDgment  fuit  Done  ^\m  ïe  paintiîf  una  voce. 


DE 
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Term.  Sanâ:^  Trin. 

Anno  Regni  Regis  Car.  IL  20. 


Ecclefton  ^  Uxor  Executors  de  Caftle 
'verfus  Clipfham. 

Hill.   19  &  20  Car.  IL  Regis,     Rot.  1296. 

(  14.  )       ^^"^SDîjenaht.  Lc0  paintiffg  Oeclarc  que  y  xm  \^-  -  ^'^■ 
■  ^InlJEntucE  tcipactitc  fait  12.  die  Aprilis  547,' 3!?. 

^^    J   Anno  Regni  Regis  Car.  Secundi    17.    en-- Vide  autc. 
^^—^^    ter  un  Tayler  ex  prima  parte  Ic  DefCiv  pô^  j,^ 

ÎJant  ex  fecunda  parte,  $  Caftle  Ic  CctîatO?  5c  ^lailltlfFS  ex  322.' 

tenia  parte  tccftiiiQ:  que  ÏOU  lE0  pai-t(c0  aîjoicnt  contraa  oùe 
fon  ^ajeftp  ou  leg  ê>nt;£S  ComnillTioncis  De  p?ifc  ©0000  ad 
emend.  &  capiend.  toutg  'B?an5i''totJic0  que  al  |ouc  De  conttaa 
cu  al  afcun  temps  pu(0  Déliant  ie  pjlmet  jout  De  Septemb? 
aDonque0  p^ocîjein  atjenit  fcrront  Declare  aDjuDije  ou  con- 
Denipne  2  l^  ^DniitaïtîJ  come  lopal  pjtfe,  cu  fertn  o^Dcc  g  tux 
Ôelïce  îienDue  a  tieI0  rate^  f  p?(ce0  $  fut  t(cl0  conDit!on0  quel 
en  Ic  Dit  Contract  appiert  fuit  Declare  q  tout0  Ic0  Dits  parties 
n\]oient  un  equal  intereft  en  Ie  Dit  Contras.    Fc  fuperinde  qui- 

libet  eoru)  refpedive  pro  fe  Hxecntoribus  &  Adminiftratoribus 
fuis  8?  pro  ejus  proprio  adu  five  adis  pro  tanto  quant,  ad  ejus 
propriiî)  oGBcium  Anglice  DUtp  attinebat  fed  non  pro  adlu 
five  Officio  alterius  Convenit  8c  agreavit  ad  Sc  cum  altero^ 
&  alreris  eorum  refpedive  &  ejus  &  eorum  refped^ivis  Exe-' 
cutoribus  Adminiftratoribus  &  Aflîgnatis  per  eandem  Inden- 
rurani  modo  &  forma  fequen,  viz.  que  fcrta  un  %a^nt 
Btotk  DC  éooo  I.  Delïcc  le\)ie  cquaiment  per  Ie0  partie0,  $ 
îiepoUte  en  ïe0  mains  <èw\  Hynton  un  Goidfmith  éçiïre  Dif= 

X  pofr 
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pofc  g  \t$  pattieg  ou  afcun  Uuv  De  cujc.    €t  que  toutss  ïes 

pjtfe  '}5?anîJie0  fcrcn  acfjate  g  cujc  en  pattnerajtp  fuc  loue 

lotnt  account.    €t  que  nul  De0  parteiis  oucant  le  temps  m 

lg)actnetfl[)ip  Deuteroit  99ci'CljanDi?eroit  ou  tcanerott  en  'Bjan* 

Up  totnejs  e  fop  mcfme  foiement  ou  en  Company  oue  afcun  au= 

tet  fo?fque  fo!entent  fuc  le  ttiefnie  joint  account*    €t  que  nul 

'B2anï!te0  que  ijieffncra  al  maints  tes  afcuns  0e0  parties  Ut^ 

ra  g  Uip  Dentue  fan$  le  atfent  nes  autres  en  efcript  Hefou&j 

lout  maine0.    €t  que  le  gaine  fetta  equafment  DiujDe  $  le 

loffe  equalmentbojne  enter  lespattic0.   €t  ouflet  que  toutes  (eg 

îieniers  que  ferra  receive  g  afcun  îie0  partnerg  ferra  pap  in  al 

tit  Hynton  g  la  partp  qui  ceo  teceiueroit  8eGre  Difpofe  come 

le  jopnt  ê)tocfe  îieuant  fuit  tircct  deflre  îiifpofe,   p^olJifo  que 

fertoit  nul  anuantage  He  furi)iljc?fl)ip,  ^të  les  (!r^ecuto,j0  ou 

3îitiiinifirato?0  ïJe  afcim  ne0  partie0  q  mo?eroit  atieroint  mefme 

le  benefit  f  aWjantage  Del  partnerOjtp  que  le  partp  mefme 

puit  aDer  fi  il  utt  continue  en  îJie.   €t  que  account  ferra  Done 

1  n  tiel  €î;ecuto?0  $  aominiflrato?0  De  'B?anDie0  $  Defat0  Due  p 

CUV  Dein0  20  jour0  put0  Deceafe  Del  partp  mo?ant*    €t  les 

Breach  af.     pininttff0  alftffn  p  b?cacï)C0.  (  i.  )  €iue  le  DefenDant  Durant 

vfnanc'L.""  iH  pattnerfljip  fan0  le  aOent  De  Tayier  $  le  Dit  Caflle  en  fort 

Vide  Ante    uic  aD  ucuDue  70  Conn0  De  "IB^anDp  que  aD  l^eign  n  fes  mainejs 

î  safk*!;?^'  Virtute  Contra^us  pred.  al  DiUerfe  pcrfon0  nient  conuj  al 

to  H..    ■    pïaintig0.    C  2.  )  due  le  DefenDant  aD  a^ercljanDije  $  traDe 

Shower.  79,    £«  200  Cûnn0  DC  OB^luDp  p  Compoto  fuo  proprio  Et  uon  p 

aS^und.  180.  junfto  Com)po  pertin)  ad  Indenturam  predidam  contra  formatn 

'  &  effeaum  Indenture  predidJ-.  (  3.  )  ClUe  le  DefenDant  DU-- 

rant  le  Copattnerfljip  aD  tatfut  22000 1  Du  p  ID^anDies  g 
luy  îJcnDue  fuc  le  joint  account»    €t  que  il  ifaD  pap  in  ccujc 

Denter0  al  Dit  Hynton  p  le  joint  aCCOimt  jnxta  veram  intenti- 
onem  Indenture  pred.  (  4.  )  €lue  le  Dit  Caftle  le  SeîïatO?  DU» 

rant  le  partnerf^ip  fait  fon  Ceffament  $  la  iTeme  paintiff 
Citecutrir  $  tiel  jour  mo^uff,  €t  que  le  DefenDant  n'aD  Done 
afcun  account  al  jFeme  plaintiff  Ccecutriï  Dein0  lc0  20  jours 
pui0  le  Deceafe  Del  Dit  Caftle,  fur  que  les  piaintiS0  po?teront 
lour  action,  €t  fur  ceflup  Declaration  les  pi't0  atjoient  ^juDg- 
ment  g  Default,  b?ief  De  inquirp  De  Damaffe0  agarD,  et  Da* 
mages  entireîp  atfelTe. 

^  et  al  retourne  Del  Dit  b?i£f  en  le  Ccrm  De  Pafche  nm 
reinnient  palTe  fuit  mofte  per  Jones  $  Saunders  en  arreCE 
De  9luDgmcnt.  €t  Jones  p?ift  eiiception  aï  Declaration 
p  ceo  que  le  feconD  b?eaclj  alftgn  ett  que  le  DefenDant  aD 
traDe  en  200  ^onns  De  TB^anDp  p  Com^po  fuo  proprio  & 
non  5  ]\in€to  Conïpo,  &c.  Sj^es  ne  mcnflre  lequel  les  Dit? 
2Q0  Conn0  De  l5?anDp  fueront  p|i?e  a^^anîiifS  receiîîe  fur  le 
4  jopnt 
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joint  account  ou  autctô:  €tit  le  DcfeiiDaiitpuit  ùMn  tcaoe  o\it 
If0  pjîfe  'B^iinUPES  fut  fou  acconipt  ucmefne  Hcl  oue  nutcts, 
€t  CEO  Doft  effcE  nionCce  eu  particular,  pur  cco  que  Ci  irs 
OB^anOpcs  fucr.  p?ife  'B^antjpc0,  Donqucg  parte  ïie  ceo  eft  com-  vide  ,mc, 
p?e|)rnîj'  Heinô  le  piimer  b?eacO  De  lîcnDcr  Ie0  70  Conns  qucujc  '°^- 
nu  Deign  a  fcgî  mams  fur  le  joint  nfcoftipt.  €t  iffînt  pur  cctt 
incErtamtple0.oaUisge0  efte ant  cntiermcnt  affcîTe,  il  condiioe  q 
giuîgmcni  ïïoit  cflcE  none  pitr  le  Dcfrnoant» 

Saunders  p?ift  un  outer  c)ccepticn  al  Declaration,  pur  ceo  que 
le0  piainttff0  an  alTiçne  feueral  'Bjcadjes,  viz.  que  le  Dcfcnô  •  saïk.  ijy. 
au  Dcntue  'B^^nllp^s  f^n?  affent,  $  an  traOe  fur  fon  accompt 
nemcfne,  €t  q'il  n'ao  pap  Ie0  Dtt0  220coj.nl  Hynton,  ou  il  ap- 
piert  que  le  €û\)enant  cit  jcpnt  ouc  le  13laintig0  ^Teffnto?  $  oue    ■ 
le  Dit  Tayler,quc  furDi^c  lc0  î^faintiff0  Ceffato?:  Car  cornent 
que  le  Couenant  eft  jcpnt  $  fcucral  prr  Ico  parois,  uncojcle  in- 
tereft  $  caufe  De  action  enceft  cafc  cft  folrnicnt  joint:  Car  rft 
equal  Danwo:.  al  Caftie  le  Ceffato?  j  Tayier,  fi  le  Dit  DcfcnDant 
aD  enfreint  fU):€o.l3cnant0Con]e  per  le  Declaration  rft  fuppofc. 
et  illïnt  il0  DOient  aucr  jopn  en  le  aaion*  €z  Caftle  les  i^lain--  Joinder  en 
tiff0  Ceftatato?  eftcant  nio?t,  le  action  cft  fuiliiuc  al  Tayier  ^,^^"5^,^. 
corne  en  Co.  5.   18  b.  slyngby'sCafe.  CouDepance  DC  îâCCtO'  ,o,%l'^-6, 
tp  al  Deuie,  $  Covenant  oDe  mx  &  cum  eorum  altero  que  le  OTo-  444 
i)enanto?fuit  legitime  feifitusDel  Dit  Eeao?p,il0  ambtDcuir  Doiejit  î  fo"j!c'^','f* 
jopnDcr  en  aaion  De  Covenant  fur  ccft  li^eacD,  cornent  que  lc0  647  '  "^  ' 
parol0  font  cum  eorum  altero^  pur  ceo  quc  le  intereft  Dc0  €0^  ^  '^""*-  ^"' 
ïenantecs  eft  joint  f  nemp  fcVicral  i  99e0  le  Covenant  que  le  ul'.ç^. 
DefenDant  Doile  reuDct  acconipt  al  Crecuto?©  Del  partp  mo-  p^i-.n.zu. 
tant,  eft  un  bon  fetieral  Covenant  $  bien  fucable  per  les  pain=  fLev^'çs 
tlff^S  folement,  pur  ceo  quele0  l!?laintiff0  auont  un febccal  Jn*  =59  '"  ' 
tereff  $  caufe  D'action  en  ceo,  mc0  ncmp  en  les  autcr0  :  ©uc  '  f''°"  +7. 
queujc  point0  le  JuDgmcnt  fuit  ffap,    €t  oie  ceftup  Cerme  il  |<5,  °"  '^°' 
eftcant  mobe  arreare,  le  Court  fuit  Del  ©pinion  encounter  le0  •  bm.  2«. 
Î5laint(f[0  put  amblDcuie  caufes,  nie0  nul  •JiUDgaient  fuit  Done  :  VSe7s»ik'' 
Car  le0  î?>laintiff0  Difcontinue  $  commence  un  nobel  action»  137. 
Coleman  accouncci  OU  \î9  J^latutiffs* 
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Ëenthall  Mar  de  Bancke  le  Roy  'uerjùs  Cooke. 
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25.)  Middf,  fl;   "^     ^^  Emorandum  quod  alias  fcilket  Tét^ 

rnîno  Pafcbe  ultimo  prèteritQ  co* 
ram  Domino  Rege  âpud  Weftm. 
"venit    Johannes    Lenthall   Miles 
Mar.  Marefc  Domini  Regis  coram  ipfo  Rege  exiften  juxta  H- 
bêrtat.  &  privileg  pro  hujafmodi  Mar.  à  tempore  cujus  Contran 
memoria  hpminum  non  exiftit  ufitat.  &  approbat.  in  proprra 
perfona  fua,  Et  protulit  hic  in  Cur.  di(3i  Domini  Regis  tunc 
ibidem  quandam  biltam  fu  a  m  ver  fus  Johannem  Gooke  de  Chif- 
fèll  mafgna  in  Com.  EfléxAr  alias  di6l.  johanriè  Cooke  de  Cbif- 
fell  magna  in  Comitat.   Eflex.  Ar.  in  Cuftod-  Mar.  &g.  de 
placito  debiti,  Et  funt  ple^  de  prof,  fcilicet  Johannes  Doe  & 
Richardus  Roe  que  quidem  billa  feqnituf  in  haec  verba  {f.  Midd. 
ir  Johannes' Lenthall  Mil.  Mar.  Marefc.  Domînî  Regis  corani 
ipfo  Rege  exiften.  juxta  libertat.   &  priviîe^  pro  nojufmodï 
Mar.  à  tempore  cujus  contrar.  memoria   hominum  non  e» 
iftit  ufitat.  8c  approbat.   prefens  hic  in  Cur.  in  propria  per- 
fona  fua  queritur  de  Johanne  Cooke  de  Chilfell   magna  iri 
Corn.  Effèx.  Ar.  alws  dicl.  Johanne  Cooke  de  ChifTelI  magna 
in   Comitat.  Eflèx.  Armigero  in  Cuftod.  Mar.  Marefc.   didi 
Domini  Regis  coram  ipfo  Rege  exiften.  de  placito  quod  red- 
dat  ei  très  mille  libras  legalis  monet.  Angl.  quas  ei  debet  & 
inju'ft^  detinet  pro  eo  videlicet  quod    cum  pred.  Johannes 
Cooke  decimo  tertio   die  Julii   Anno  Regni   Domini  Caroli 
Secundi  nunc  Regis  Angl.  &c.  decimOfexto  apud  Parochiarn 
I  Sar.ai 
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Sanfti  ClementiS  Dàcorum  in  Com.  pred.  p  quoddam  fcriptum 
(uumobligatCJtiSngilIôîplîùS  Johaririis  Cooke  figilJaf.  Curieque 
difti  Dortlifli  Regis  fiùrifc  hic  orténf,  cu)us  dat.  eft  eifdem  die  & 
Anno  cogn.  fetênéri  &  firmiter  obligàri  prefat  Jobanni  LenthaJI 
In  pred.  tribus  mille  libris  folvehd.  eidem  Jobanni  LenthaH 
Cum  irtdé  rèquifiti  eflèt  pred.  tamén  Jobannes  Cooke  licet  fepius 
fequifif.  &c.  pred.  ffes  mille  libras  prefat.  Jobanni  Lenchall  non- 
dam  folvir  fed  ilî  eihucufquerolvere  omnino  contradijfit  &  ad- 
hue  contradic.  ad  dàmpnuni  ipfîus  Jfohannis  LenthaJI  decern  li- 
^arum,  Et  inde  prodnc.  féi5ïam,  &c 

Ef  modo  ad  hunc  diem  fcilicet  diem  veneris  prox,  pofl  très 
fepthnanas  Sanfti  Micbaelis  ifVo  eodem  Termlno  ufque  queni 
di'Cmpred.  Johannes  Cooke  habiiit  fcenc.  ad  billam  pred.  intef- 
Icquend.  Sctunc  ad  refpondend.  &c.  coram  Domino  Regeapud 
Weftm.  Ven.  tarn  pred.  Johannes  Lenrhall  in  propria  peilona 
fua  quam  pred.  Johannes  Cooke  p  Kobertum  Powlet  Attorn, 
fuum,  Éf  idem  Johannes  Cooke  defend,  vim  &  injur,  quando 
&c.  Et  pet.  auditum  fcripti  obligator,  pred".  Et  ci  Jegitur  &c, 
pet,  etiam  auditum  Conditionis  ejufdem  fcripti  obligatorii,  Ec 
ei  legitur  in  hare  verba  ff.  VLljt  Cônïlticn  of  tijio  ©liliffiltioil 
Ï0  fuel),  Cljat  if  tlje  abpDC  DouiiUcii  Algernoon  Payton  mVa 
iP^tfoncr  in  tlje  Plifon  oTtljC  King's  Bench  in  Southwark,    rtti 

aiiD  0)1111  from  ftcnccfo^to  be  am  continue  aixm  ]'p'J(omt  in  tijç 
Cuffaîp,  (SiiarB,  ano  ê)nfMtccp(ii!î  of  tfjc  nboiicniinico  |ohn 
Lenthall  K^nijljt,  Q^arfDal  Of  tlje  fame  p2ifo»,  aiiti  in  tljc'Cii- 
lïoDp,  (Suai-B,  ant»  @afc  keeping  of  fj!0  Dcputi)  Officctci  nnâ 
©erijantc,  o?  fomc  o?  one  of  tijcm,  until  Ijc  fljaUOc  iniufnUy 
liifcljargeD,  luitfjout  conimittino;  anp  niannec  of  Cfc.ipc  di 
<jBfcapes  mirinfïtOE  Cime  of  Dis  KcHraint,  tfjen  tfjf0  p^efenc 
©bliptioii  to  be  DoiO  ano  of  none  eSeff,  02  fife  to  be  auD  re, 
main  m  futi  potuer,  Jfo^ce  anu  Ocrtuc*  Quibus  led  is  &  au- 
ditis  idem  Johannes  Cooke  die.  quod  ipfe  de  debito  pred.  vir- 
tute  fcripti  obligatorii  pred  onerari  non  debet  quia  die.  quod 
ante  confeftionem  fcripti  obligatorii  pred.  fcilicet  per  quendam  . 
Adum  fad},  in  Parliamento  Domini  HenriCi  niiper  Regis  An- 
gt  Sexti  tent,  apud  Weftm.  in  Com.  predi(5t.  viceiimo  quinto 
die  Februar.  Anno  Regni  fui  vicefîmo  tertio  reciran  in  codem 
Adu  quod  diQ.  Rex  confiderans  maximum  perjurium  cxtortiô' 
(Se  oppreflion.  que  tunc  preantea  fucr.  in  Regno  Angl.  per 
fuos  Vic.  fubvic.  &r  eorum  Clericos  Coronatores  Senefchalf. 
Franchef  ballivos  &  Cuflod.Trifon.  &  al.  Officiar.  in  diverfis 
Com.  iftius  Regni  inter  alia  inadlitat.  fuit  autho!it3t,e  ejufdem 
Parliamenti  in  Citation,  omnium  tal  extortion,  perjuriorum  Sr 
oppreiBonum  pred.  qd.  nul  Vic.  ad  fîrmam  traderet  aliquo  modo 

Cdni. 
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Com.  fuum  nee  aliqua  ball,  fuarum  Hundred,  nee  Wapentag. 
nee  quod  pred.  Vic.  fubvic.  ball.  Franchef,  nee  aliquis  al.  ball, 
retornarent  fuper  aliquod  breve  five  preeept.  eis  direciî,  retor- 
nand.  aliquas  Inquifition.  in  aliquoPanello  fuperinde  fiend,  ali- 
quos  ball,  Officiar.  five  fervos  aliquibus  Officiar  pred.  in  aliquo 
Panello  per  ipfos  fie  fiend,  nee  quod  aliquis  pred.  Officiar.  & 
iminifter  occafione  vel  fub  colore  eorum  officii  caperet  aliquam 
al.  rem  per  ipfos  nee  per  aliquem  aliu)  ad  eoru)  uiG)  proficuïï)  vel 
emoluments)  de  aliqua  perfona   per  ipfos  vel   aliquos  eoriî) 
ârreftând.  vel  attachiand.  nee  de  àliquo  al.  eorundc  pro  omif- 
fione  alicujus  arreftationis  five  attachiament.  fiend,  per  eorum 
corpus  vel  de  aliqua  perfona  per  ipfos  vel  aliquos  eorurti  vi- 
gore  aut  colore  eorum  officii  arreftat.  five  attachiat.  pro  fine 
■  feodo  feda  prifon.  manucapfion.  ad  ball,  tradition,  aut  demon- 

ftration.  Anglice  IJ&CÏDÎllff  alicujus  efiamenti  five  favoris  alicui 
tal.  perfone  fie  arreftat.  five  arrelland.  pro  eius  aut  eorum  pre- 
ttiio  CwQ  proficuo  nifi  tal.  qual.  fequuntur  videlicet  pro  Vie.  vi» 
ginti  denar.  pro  ballivo  qui  fee.  arrellation.  vel  attachiament, 
quatuor  denar.  pro  Cufkod.  prifon,   Anglice  tlje  ^aoltt  (i  fit 
commiff.  fue  cuftodie  quatuor  denar\  Et  quod  Vic.  fubvic.  Cler. 
Vic.  Com.  Senefehall.  aut  ball.  Franchef,  fervien.  aut  ball,  aut 
Coronator.  non  caperet  aliquam  rem  fub  colore  offie.  fuorum 
per  fe  aut  aliquam  al.  perfonam  ad  ufum  fuum  de  aliqua  per- 
_     fona  pro  eonfedion.  alicujus  retorn.  five  panell,  &  p  copia  ali- 
cujus panell.  nifi  quatuor  denar'.  Et  quod  did,  Vic.  &  omnes 
al.  officiar.  &  miniftri  pred.  traderent  extra  prifon.  omnimodas 
perfonas  per  ipfos  aut  aliquem  eorum  arreftat.  vel  exiften,  in 
eorum  cuftod.  virtute  alicujus  brevis  vel  warranti  in  aliqua 
adlione   perfonal.   aut  caufa  Indidamenti   de   tranfgr.  fuper 
rationabil.  fidejuflbres  fufficien,  perfon,  habitant,  infra  Com,  ubi 
tal.  perfon.  fie  forent  tradit  ^d  ball,  five  manucaptionem  ad 
cufiodiend.  dies  fuos  in   talibus  locis  qual.  did,  brevia  bill; 
vel  warr.  requirerent  (  talibus  perfona  vel  perfon.  que  fuer. 
five  forent  in  eorum  cuftodia  per  condempnation.  executioni, 
capidsutlagaf.vel  excommunication,  fecuritate  de  pace  &  omni- 
bus tal.  perfonis  que  fuer.  aut  forent  comiiïï  ad  cufîod.  per 
fpecial.  preeept.  alicujus  Juftic.  &  vagabund.   recufan.  fervirc 
fecundum  formam  Statuti  de  labor,  tantummodo  except'  )  Et 
quod  nul  vie.  nec  aliquis  Officiar.  vel  niinifter  pred.  caperent  vet 
facerent  aliquam  obligationem  p  aliqua  caufa  pd.  vel  fub  colore 
eorum  offic.  fed  folummodo  fibimetipfi  de  aliqua  perfona  nec 
p  aliquam  perfonam  que  effet  in  eorum  cuftod.  p  eurfum  le^is 
nifi  p  nomen  eorum  officii  &  fuper  conditionem  quod  pred. 
prifonar.  comparèrent  ad  diem  content,  in  didis  brevibus  fwe 
ï  war- 
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warrant,  ac  in  talibus  locis  qual.  difta  brevia  bill,  five  warrant, 
requirerent,  Et  fi  aliquis  didorum  vie.  vel  al.  officiar.  vel  mini- 
fter  pred.  eaperet  aliquatn  obligationem  in  al.  forma  colore 
officioruiu  fuorum  quod  vacua  foret  prout  per  eundem  Adum 
inter  alia  plenius  liquet  &  apparet,  Et  pred.  Johannes  Cooke 
ulterius  die.  quod  ad  tempus  confedionis  fcripti  obligatorii 
pred.  fcilicet  pred.  decimo  tertio  die  Julii   Anno  Regni  Do- 
mini Caroli  Secundi   nunc  Regis  Angl.  &c.    decimo  fexto  & 
diu  antea  ipfe  predift.  Johannes  Lenthall  fuit  Mar.  Marefc. 
Domini   Regis  quodque  pred.  Algernoon  Peyton  eodem  tem- 
pore confedion.  fcripti  obligatorii  pred.  apud  Souchwarke  in 
Com.  Surr.  fuit  prifonar.  fub  cuftodia  prefu.  Johannis  Len- 
thall adtunc  &  adhuc  Mar.  Marefc.  pred.  exiften.  in  executione 
pred.  ad  fédam  cujufdam  Edwini  Richards,  pro  debito  quadrin- 
gentarum  librarum  &  oéloginta  folid.  pro  dampnis  per  prefat. 
Edwinum  verfus  eundem  Algernoon  in  Cur.  difti  Domini  Re- 
gis de  Banco  apud  Weftm.  in  Cora.  Midd.  tunc  antea  récupé- 
rât. Quodque  ipfe  pred.  Johannes  Cooke  cum  prefat.  Algernoon 
Peyton  pro  efiament.  &  favore  prefat.  Algernoon  de  imprifona- 
ment.  fuo  pred.  dand.  &  demonftrand.  codem  decimo  tertio  die 
Julii  Anno  Regni  difti  Domini  Regis  nunc  decimo  fexto  apud 
paroch.  pred.  in  Com.  pred.  pred.  fcriptum  obligatorium  in  E?d 
narr.  mentionat.  cum  conditionepred.  prefat.  Johanni  Lenthall 
adtunc  8c  ibidem  (iMar.  Marefc.  didi  Domini  Regis  j?d)(ïgilla- 
vit  &  ut  faftum  fuum  deliberavit,  Et  pred.  Johannes  Lenthall 
idem  fcriptum  colore  officii  pred.  de  prefat.  Algernoon  &  Jo- 
hanne  Cooke  pro  caufa  pred.  adtunc  &  ibidem  cepit  &r  accepta- 
vit. Et  fie  idem  Johannes  Cooke  die.  quod  fcriptum  pred.  cum 
conditione  pred.  fie  ut  prefertur  in  forma  pred.  faft.  &  p  caufa 
pred.  virtute  Statuti  pred.  omnino  vacuum  &  nullius  effedtus  in 
lege  exiftit.  Et  hoc  parat.  eft  verificare  unde  pet.  Judicium  fi 
ipfe  pred.  Johannes  Cooke  de  debito  pred.  virtute  fcripti  ob- 
ligatorii pred.onerari  debeat,  &c. 

Et  pred.  Johannes  Lenthall  die.  quod  ipfe  per  aliqua  p  pred. 
Johannem  Cooke  fuperius  placitandoallegat.  ab  adlionefua  ^d. 
inde  verfus  pred.  Johannem  Cooke  habend.precludi  non  debet 
quia  die. quod  pred.  Johannes  Cooke  pro  meliori  fecuritate  ipfius 
Johannis  Lenthall,  quod  pred.  Algernoon  Peyton  non  evaderet 
extra  Cuftod.  ipfius  Johannis  Lenthall  fed  remaneret  in  falva 
Cuftod,  ipfius  Johannis  Lenthall  fecit  eidem  Johanni  Lenthall 
fcriptum  obligatorium  pred.  in  narratione  pd.  fuperius  mentio- 
nat. modo  &■  forma  prout  idem  Johannes  Lenthall  fuperius 
inde  verfus  eum  narravit  Abfque  hoc  quod  pd.  Johannes  Cooke 

pro 
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pro  efîamento  &  favore  prefat.  Algernoon  de  imprifonamento 
fuo  pred.  dand.  feu  demonftrand.  pred.  fcriptum  obligatoriurn 
in  pred.  narratione  mentionat.  cum  conditione  pred.  prefaL 
Johanni  Lenthall  figillavit  &  ut  fadum  fuum  deliberavit  modo 
Se  forma  prout  idem  Johannes  Cooke  fuperius  inde  placitando 
allegavit.  Et  hoc  paratus  eft  verificare  unde  pet.  Judicium  & 
debitum  fuum  pred.  unacum  dampnis  fuis  occafione  detentio- 
nis  debiti  illius  fibi  adjudicari,  &c. 

Et  pred.  Johannes  Cooke  die.  quod  pîacitum  pred.  peripfum 
Johannem  Lenthall  modo  &  forma  pred.  fuperius  replicando 
placitat.  materi^que  in  eodem  content,  minus  fufficien.  in  lege 
exiftunt  ad  ipfum  Johannem  Lenthall  ad  Adionem  fuam  pred, 
inde  verfus  ipfum  Johannem  Cooke  habend.  manutenend.  ad 
quod  idem  Johannes  Cooke  neceflfe  non  habet  nec  per  legem 
terre  tenetur  aliquo  modo  refpondere.  Et  hoc  parât,  eft 
verificare  unde  pro  defeftu  {uÊcien.  replicationis  in  hac  parte 
idem  Johannes  Cooke  ut  prius  pet.  Judicium,  Et  quod  pred. 
Johannes  Lenthall  ab  Adione  fua  pred.  inde  verfus  ipfum  Jo- 
hannem Cooke  habend.  precludatur,  &c.  Et  pro  caufis  morati- 
onis  in  lege  fuper  placito  illo  ipfe  idem  Johannes  Cooke  juxta 
formam  Statuti  in  hujufmodi  cafu  nuper  edit.  &  provif  oftend. 
&  Cur.  diûi  Domini  Regis  hic  monftrat  has  caufas  fubfequen* 
videlicet  eo  quod  pîacitum  pred.  pro  pred,  Johannem  Lenthall 
modo  &  forma  pred.  fuperius  replicando  placitat.  materiaque 
in  eodem  content,  repugnans  in  fe  duplex  &  inccrtum  eft  8c  ca- 
ret forma,  &c. 

Et  pred.  Johannes  Lenthall  die.  quod  pîacitu)  pred.  p  ipfO) 
Johanné  Lenthall  modo  &  forma  pred.  fuperius  replicando  pla- 
citat. materiaque  in  code  content,  bonu)  Se  fufficien.  in  lege 
exiftunt  ad  ip(û)  Johanne  Lenthall  ad  Adioné  ipfius  Johan- 
nis  Lenthall  pred.  inde  verfus  ipfum  Johanné  Cooke  habendum 
manutenendum  quod  quidem  placirum  materiamque  in  eo- 
dem content,  idem  Johannes  Lenthall  parât,  eft  verificare  & 
probare  prout  Cur',  &c.  Et  quia  j^d.  Johannes  Cooke  ad  pîa- 
citum iilud  non  refpond.  nec  ill.  hucufque  aliqualiter  dedic.  idé 
Johannes  Lenthall  ut  prius  pet.  Judicium  &  debitum  fuum  j?d. 
unacum  dampnis  fuis  occafione  detentionis  debiti  illius  fibi  ad- 
judicari, &c.  Sed  quia  Cur.  Domini  Regis  hic  de  Judicio  fuo 
de  &  fuper  premiflis  redcend.  nondum  advifatur  dies  inde  da? 
eft  partibus  pred.  coram  Domino  Rege  apud  Weftirî;  ufque  die 
Mercurii  in  tefto  Sinfti  Martini  de  Judicio  fuo  de  &  fuper  pre- 
miflis audiend.  eo  quod  Cur.  didi  Domini  Regis  hic  inde  non- 
dum, &c.  Ad  quem  diem  coram  Domino  Rege  apud  VVeftm. 

ven^ 
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ven)  partes  pred'  p  Attorn)  fuos  pred'  fuper  quo  vif  &  p  Cur' 
difti  Domini  Regis  hie  plene  intelleftis  omnibus  Sc  fingulis 
premiffis  maturaq^  deliberatione  fuperinde  habita  pro  eo  quod 
videtur  Cur'  didi  Doin)  Regis  nunc  hie  quod  placitum  pred*  ^â 
Johannis  Lenthal  modo  &  forma  pred'  luperius  rcplicandopla- 
citat'  inateriaque  in  eodem  content'  bon'  &  fufficien'  in  lege 
exiftunt  ad  pred'  Adion'  ipfius  Johannis  Lenthal  vcrfus  ipfuni 
johannem  Cooke  habend  manutenend  IdeoConf.  eft  quod  j^d' 
Johannes  Lenthal  recuperet  verfus  pred'  Johannem  Cooke  debi- 
tum  fuum  pred'  necnon  quinq^  libr'  pro  dampnis  fuis  que  fu- 
ftinuit  tarn  occafione  detentionis  debiti  illius  quam  pro  mif.  & 
cufta^  fuis  p  ipfum  circa  feâ:am  fuam  in  hac  parte  appofît'  pre- 
fat'  Johanni  Lenthal  p  Cu?  didi  Domini  Regis  nunc  hie  ex 
aflenfu  fuo  adjudicaf,  Et  pred'  Johannes  Cooke  in  Mifericor- 
dia,  &c.  Poftea  fcilicet  die  Mercurii  prox'  port  très  feptimanas 
Sande  Trinitat'  Anno  Regni  Dofn)  Caroli  Secundi  nunc  Re- 
gis AngP,  6cc.  vicefimo  quarto  coram  Domino  Rc2;e  apud 
Weftm)  ven"  Katherina  Peafly  vid.  Adminiftratrix  omnium  & 
fingulorum  bonorum  &  catallorum  Jurium  &  creditorum, 
&c.  pred'  Johannis  Lenthal  p  Willum  Ravenhill  Attorîî  fuum 
p  Cuf  didi  Dora)  Regis  nunc  hie  fpecialiter  conftitut*  &  cogn) 
fe  effè  fatisfad:'  p  pred  Johannem  Cooke  de  debito  8c  dampnis 
pred'  Ideo  idem  Johannes  Cooke  de  debito  &  dampnis  pred' 
fit  inde  quiet',  &c. 

Lenthal  Alar  de  Bank  le  Roy  <verfus  Cooke. 

D€  C  fut  ©bltgattoii  pojt  g  Lenthal  Cginrajal  Del  TBaiiR  H  \  ^-  '  ^'^ 
Eop  verftis  Cooke,  Le  DcfctiDniit  p2ie  Om  Del  Cq\M-  Vi\i.  jsj. 
tlOIt,   (lue  E(T,    That   if  the  above-bounden  i3l0eriiooii  pep.-  «Venr.  337. 
ton,  now   Prifoner  in  the   Prifon  of  the  txinff'S  13enc!j  in  * '^='' ■*"• 
ê)OUtl)tDack,  do  and  (hall  from  henceforth  be  and  continue  a 
true  Prifoner  in  the  Cuftody,  Guard,  and  Safe- keeping  of  the 
above  named  Jolju  Iciltljill,  Marfhal  of  the  fame  Prifon,  and 
in  the  Cuftody,  Guard,  and  Safe- keeping  of  his  Deputy,  Offi- 
cers and  Servants,  or  fome  or  one  of  them,  until  he  fhall  be 
lawfully  difcharged,  without  committing  any  manner  of  Efcape 
or  Efcapes  during  the  Time  of  his  Reftraint  ^  then  thisprefent 
Obligation  to  be  void,  dv.  (£t  fUC  ©pec  Del  ConDttlOlt  le  De»  ^'g*  ^'^^' 

fcuDant  pleaD  Ic  Statute  De  23  H.  6.  cap.  10.  De  ©bliffations  iWund  79. 
fait  al  CïiCDunts  Colore  Officii,    et  ouffec  tl  pleaD  q  al  temps  •  ^e^  86, 
De  feasance  dc  ©bltnfattoii  o?e  po?t  cu  Couct  $  long  tcmp0  Tlcv '.t- 
De\jant,  le  Dit  .plaintiff  fuit,  S^arCiial  De  '^anfe  le  Uop.    €t  Î04.    °" 

Y  -  OH^  Nelf  Lutw, 
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mt  U  nit  Peyton  g  mcftiic  U  tmw$  fuit  un  p}\{mm  Mom§ 

le  Culïoîjp  m  Hit  l^r  en  Crecuttori  nl  fuite  a'lin  Edwyn  Rich 

fut  un  31uDgiîîcnt  ce  404 1.  Debt  $  ©amaojeiSs  et  q  le  De= 

videanteîi.  fcnOaut  cnfcttlblc  OUe  le  tltt  Peyton  p  eafîamento  &  favore  D'C" 

y°Le'v' '^î     ^'^^  monfite  g  le  plaintif  a!  Dit  Peyton  fid  le  ©bliptton  aiJïïHC« 

2  Lev.'  ids'!     Dit,  Q  le  Dit  î^laintiff  colore  Officii  fui  pred'  p  caufa  pred*  c-epit 

&  acceptavit,  ct  iflïnt  le  Obligation  boiîi.    le  patntiff  replp 

q  le  Uit  ©bliption  fuit  fait  p  meliori  fccuritate  Cci  parntlfif, 

que  le  Bit  Peyton  ne  efcaperoit,  mta  renimneroit  uneioiec 

p^ifonet  en  fon  Cuffoîip*    €t  traîjerfc  fan0  eeo  q  le  'Bono  fuft 

fait  p  eafiamento  &  favore  al  ait  Peyton  de  Imprifonamento 

fuo  pred'  dand'  five  deitionitrand'.   Et  hoc  parât'  eft  verific-are', 

&c.  fut  queï  Eeplîcation  ïe  Defenîrant  nemurre» 
.  €t  fuit  argue  pue  ie  Defendant  que  cell  obligation  fuit 
SciD  g  fo?ce  neï  Dit  ê)tatute  De  25  H.  6.  cap.  îo.    cat  il  m 
I  Lev  86     ^Q^^^  P^"^  *°"fî^  ^"^  '^  S^arajal  Del  %m^  ie  Eoj?  tû  Deins  les 
209.  îh'     PHtoJ9  De  â)tafute De  (©aolerg  f  i^eepets  De  W^onst  aDan= 
'«^'V<f'     'ï^^^i^  *i"^"^  '^  plaintiff  efleant  S^atfljal  mt^  ^tft  Obligation 
fv/nt  ;37.  ïi^  fcn  p?ifûncc  fut  le  ConDifion  D'eflre  Cïoper  p?if(Jîîer,  Res 
î  Lev.  103'.    îpfa  loquitur  que  ceo  fuit  ft  éàfe  $  fabout,  cat  a  nul  autre  put' 
pofe  il  poet  cfire:  Car  g  ceo  le  ^atfljat  elï  fccure  cornent  que 
il  laife  le  Ijuife  Del  p?ifon  oïjert  v  €t  le  Piifonei-  poet  bacr  a^ 
large  quant  il  iTOile^  €t  aUu^  Cafe  ne  eft  Different  en  fubffance 
De  ie  Cafe  De  Dive  &  Manningham,  Plo.  60.  Car  la  le  TBonO 
fuit  p  faber  Ijarmlcfss  De  Cfcapeg,  et  icp  il  cfï  que  le  P^tfonec 
ne  efcapera,  Ct  fi  il  efcape  ic^  le  XonD  efï  forfeit,  Ct  DO!}que0 
le  piamtlf  boile  cfîre  fabe  ïjatntlefs  a  ceft  efeape  g  fo?ce  De  ctït 
OBonD  cibien  corne  fi  le  ConDition  aboit  cflrc  p?cctfcfnent  a  fa= 
Set  6armlef0.    €t  le  Statute  intenD  a  p?olj(bitcr  toutgf  Obli- 
gations g  que  ©aoler$  ferra  cnibolDen  a  Doner  afctnt  cafe  ou 
fabout  a  lour  P?ifoner0,  quel  efl  un  granD  caufe  De  non  paie- 
lîîcnt  De  leur  Debts»    Ct  icj»  cornent  que  le  DefenDant  g  fori 
Demurrer  fcmble  a  eonfeffer  m^  le  'BonD  ne  fuit  fait  g  enfe  $ 
fabour  uncoje  il  appiett  pleinement  que  eft  pur  nul  auter  pur- 
pofe,  Car  ïe  confequence  eft  tout  un  corne  fi  aboit  effre  ejr- 
p?Eflnient  alleagc  en  le  ConDition  D'eftte  p  eafe  $  fabout  :  Cat 
o?e  le  a^arftjal  eft  inmice  a  p?enDer  metnDer  care  p  garDer  fon 
p?ifoner  5  a  laifer  luj»  efcape  fi  il  boile  cotne  en  ceft  Cafe  il  aD  5 
Car  o?e  il  eft  tout  un  al  ^arfljal  ii  effeant  feeure  l'un  boie  ou 
Tauter,  viz.  fi  il  efcape  mi  n'efcape.    Ct  fi  ceffup  Oblipfion 
ferra  fcon^  il  eft  un  tcicfe  pur  eluDet  le  ©tatute»  Ct  multpïuijâi 
fuit  Dit  a  ccftup  purpèfe  pur  p?ober  le  Dit  lïonD  D-efîrc  ïïoiD^,  per 
que  ^luDgnif nt  fuit  pjie  pur  le  DefenDant» 
Ct  Del  auter  part  il  fuît  argRe  p  ïe  paintiff  qite  ces  Obltga^. 
4  tion 
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tfon  fuit  bon  f  mmv  i^aiïi  ^  t'Cffatute,  p  ceo  q  come  fnit  Cit)  Ante  ^r. 
tciit0  'jôonîig  p?(fc  g  un  (lîicouiit  ou  <©ao!cr  ne  font  reficein,  J^' 
nie0  CEUV  fo!emcnt  queUjC  font  p?tfe  (colore  officii    ou  $  eafia-   .  Sid.  ^e, 
mento  &  favore:  CiU  uu  ©biî'giition  p?i(î  g  UH  ©nolcr  tie  fou  ]^l;.^'s(i 
p?(fonEC  pur  un  Mom  Debt  Due  n  iup  n'cft  Detng  le  ©tatutc,  209'"^. .-4.' 
et  icp  le  Xonî)  poet  efïce  fait  al  bon  fine,  fciiicet  q  le  bit  Pey-  >  v<:nt  237. 
ton  continuer  b'cfïre  un  boper  pjifoner  corne  g  la  lep  il  boit,  (Et  li^KL^^. 
fflïnt  fang  afcun  bcfityu  ou  intention  bel  cafe  ou  fabour  efire  isi,  ,90, 
monfire  lup^  corne  fi  le  pjtfoner  aboit  enter  tiel  13onb  al  '5^< '97 
Cftrangcr  fanis  le  pjtbitpbd  i^nrfljal,  tiel  OSonb  aboit  elle  bon 
fi  non  que  la  aboit  etïcc  un  p?eceocnt  aijrccmcnt  p  eaflamento 
&  favore.  €t  ne  appiert  en  cciî  (Tafc  que  fuit  afcun  ttclng:i-ec^  vidciLuc»-. 
ment  nie0  ïecontrarp^  car  le  piaintitf  en  fon  Replication  ab  S9hi9^. 
traberfeceo,  €t  le  Dcfenbant  ab  confefs  le  Eeplication  b'effcc  fj^^  ^^ 
îjoier  e  fon  beniurrer.    (Et  ifiînt  appiert  fur  le  Eeco2b  que  cefi  Éiob.^V 
£)bl!gation  fuit  fait  fur  un  loial  intent  5  Ct  nemp  p  eafiamento 
&  favore  OU  pui  afcun  autcr  intent  contrarp  al  ©tatute  abnnt= 
Hit.     et  le  Cafe  be  %it  Geo.  Reynol  vcrfns  El  worthy  en  Ic0 
Eepo2t0  be  Latch.  23.  &  145.  fuit  cite  $  rclpupon,  Ct  p?[n= 
cipalment  le  Cafe  la  cite  be  ©ir  Tho.  Pcrrier  enter  en  Hill. 
19  Jac.  Regis.   Rot.  1202.   Cluel  Eoll  fuit  o?c  pjobuce  $  lie 
en  Court.    €t  appiett  que  le  Conbttiou  fuit  corne  ic  €onnu 
tion  eff  o?e,  95e0  la  fuit  un  îfîiie  fur  le  enflanicnt  $  fabour  $ 
trobe  obe  le  l^laintiff,  q  le  TBonb  ne  fuit  pur  eafe  $  fabour.  €t 
fur  cco  le  piainttS  aboit  Jubgment  la  -,  pur  q  îubgmcnt  fuit 
attici  p?ie  pur  le  l?)IaintiS  ic^. 

€t  cornent  que  le  Court  fuit  en  boubt  al  p?imc0,  unco?efur 
ïe  Utt  De  ceft  Eeco?b,  il0  Done  Jubgnient  icp  pur  le  f  laintilf 
immcDiatement  fang  afcun  jour  bone  oufier.  Powys  accounfcî 
obe  le  î^laintlff,  Jones  $  Saunders  Obe  le  Dcfcnbaut. 


Skinner  'verfus  Andrews. 

Hill.  19  &  20  Car.  IL  Regis.     Rot.  292. 

(26.)  Middf.  ir.  T^ /ffEmorandum  quod  alias  fciiicet  Terml- 
J.VX  no  Sanfti  Michaelis  ultimo  preterito 
coram  Domino  Rege  apud  Weftm)  venit  Albertus  SkinperMer- 
cator  p  Radulphum  Greg^e  Attorn)  fuum.  Et  protulit  hic  in 
Cuî  didi  Domini  Regis  nunc  ibidem  quandam  billam  fuam 
verfus  Thomara  Andrews  de  London  Mercatorem  in  Cuftod' 
Mar',  &c.  de  placito  debiti,  Et  funt  pleg  de  pf.  fcilt  Johannes 

Y  2  Doê 


i^4  Skinner  "verfus  Andrews. 

Doe  &  Richardus  Roe  Que  quidem  billa  fequitur  in  hec  ver- 
ba, ff.  Middf.  ÏÏ.  Albertus  Skinner  Mercator  queritur  de  Thoma 
Andrews  de  London  Mercatore  in  Cuftod'  Mar'  Marefd  Domf 
Regis  coram  ipfo  Rege  exiften'de  placito  quod  reddat  ei  Mille 
ïibras  legalis  monet'  AngP  quas  ei  debet  &  injufte  detinet  pro 
eo  videlicet  quod  cum  pred'  Thomas  vicefimo  odtavo  die  Fe- 
bruar*  Anno  Regni  Domini  Caroli  Secundi  nunc  Regis  AngP, 
'  .,  &c.  decimo  nono  apud  Paroch'  Sandi  dementis  Dacorum  in 
Com)  pred'  p  quoddam  fcriptum  fuum  Obligatorium  figillo  ip- 
llus  Thome  figillat'  Curieq^  diâi  Domini  Regis  nunc  hie  oftenf. 
cujus  datus  eft  eifdem  Die  &  Anno  cogn'  fe  teneri  &  firmiter 
Obligari  eidem  Mberto  in  pred'  Mille  libris  folvend'  eidetti 
'•••^  Alberto  Skinner  cum  inde  requifif  effet  p'd'  tamen  Thomas  An- 

drews licet  fepius  requifit'',  &c.  f?d'  Mille  libras  eidem  Alberto 
Skinner  nondum  folvit  fed  ill  ei  hucufqj  folvere  omnino  con- 
itradixit  &  adhuc  contradic  Ad  dampïî  ipfius  Alberti  Skinner 
Centum  librarum,  Et  inde  prod ud  feftam,  &c.        / 

Et  modo  ad  hune  diem  fcilicet  diem  Jovis  prox'poft  Oftab* 
Sanfti  Hillar'  ifto  eodem  Termino  ufq^  quern  diem  pred'  Tho- 
mas Andrews  habuit  jicend  ad  billam  pred'  interloquendi,  Ec 
tunc  ad  refpondend',  &c.  coram  Domino  Rege  apud  Weftiïî) 
ven'  tarn  pred'  Albertus  p'  Attorn)  fuum  p'ct  quam  pred  Tho- 
mas Andrews  |>  Bafiliu)  Hearne  Attor'  fuu),  Et  idem  Thomas 
defend' vim  &  injur' quando,  &c.  Et  pet'  auditum  fcripti  Obli- 
gatoî  ]^d  &  ei  iegitur,  &c.  pet'  etiam  auditum  Conditionis 
ejufdem  fcripti  Obligatorii,  Et  ei  Iegitur  in  hec  verba,  fï,  (SJ^z 

Condition  of  tljig  obligation  (0  "fucf;,  Eljnt  if  tOe  nDouû- 
lïounîjeu  Thomas  Andrews,  î)i0  Onr0,  €):rcuro2S,  3îimnu'= 
flratû?0  0?  Q(Bofn0,  0?  anp  of  tîjcm,  Dû  auo  fijall  fo?  îjis  aiiD 
tljcir  Ipartgi  UjeîI  nno  trulp  obfciije,  pi)ifo?m,  fulfil  nnîi  keep 
tOe  aujarU,  Sicbltcamcnt,  ©isn-,  Drctrc,  final  €nD,  Dr tcr- 
nimation  «mo  SiUfdninit  of  ^Hiia  Lawrence  Blancard,  99a= 
ffcr  Thomas  Rallal,    anil  95o(îEL'  Robert  GefFries  of  London, 

S^crcf)ant0,  o?an)?  ti»a  of  tfjem,  ^rbtmitois,  as  m\\  m\  tîje 
l^art  aim  'Beïjalf  of  i\)z  abobe  namco  Albertus  Skinner,  a0 
alfa  on  t!je  \pàït  ana  15tWÎ  of  tlje  fatO  Thomas  Andrews,  of 
tljeic  mutual  Confcnt  intuffercnup  nnniet»,  tlcgcQ  anS5  cfjofcn, 
to  ai'bttrate,  atoai-D,  oitsa*,  niB,  Détermine  ano  im^z  of, 
fo?,  upon  anB  conccrm'ng  aiiano  al!  fanner  of  a(t'On0,  a0 
todl  real  m  pErfonaî,  ©utts,  Drbt0,  Drl]atr0,  îlcci.ninî0, 
EECfeonm0:0,  CS.intinn;0,  ^um  anti  @)um0  of  chancy,  Cfji!m0, 
OanancE0  ant!  Drmanîis  vuijatrarijcf  liaB,  OaDinij  been  nia> 
tcîJ,  tlii-reD,  anU  noto  being,  0?  Bcprnîiîng,  02  tntenDi-ri  to  be 
umzm  x^t  fail!  patttcg "in  anp  ^mmi  of  milz  fcotn  tiie 
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?3f  ginumç  of  the  (uIïo?lD  unto  t|)c  Vav  of  tfjc  Dntc  ijctcof,  f9 
00  tljc  fanic  aiyaro,  ^ffaitcamcnt,  0?îJcr,  Decucr,  fituil  eim, 
Drtrirmnj/itton  niiD  JuDgiticnt  of  tlje  ft^iD  atbituatojs  of  nnîi 
upon  tl)z  p^emifffS  be  mane  nnB  glUcn  up,  o?  rrnDp  to  be  Dc« 
!tucc£D  to  tljz  CalD  l^nttieg  in  tcIîrttiiiQ:  inDcntcD,  iinncL-  tfje 
î)m\TiS  ano  '^fafîï  of  t&c  fain  arl)ttrato?0,  o?  anp  ttuo  of  tftcm, 
npon  0}  Mqjc  t\]z  firteentli  £>àp  of  March  noU)  ncrt  coming^ 
at  0?  in  tïjc  noiu  ê'îjop  of  Arthur  Miles,  ScnUcncr,  fittmtE 
îlîtt{)Iîi  Grelliam-College  ill  London,  C&at  t(jcn  tb!0  p?cfC{it 
SDblljt.n  on  fljali  be  HoiD,  02  elfe  to  abiîiE  in  fiill  ifo^ce  anu  Clct^ 
tiir.  Q_.ibus  lectis  &  auditis  idem  Tliomas  Andrews  did  quod 
pred'  Albert'  aftionem  fuam  pred'  indc  verfus  eum  habere  feu 
nianutenere  non  debet  quia  die  quod  nredid'  Lawrentius  Blan- 
card  Thomas  Raftal  &  Robertas  GefFries  Arbitratores  predift' 
in  Conditlone  pred'  fuperius  mentionat'  fuper  vel  ante  pred' 
decimum  fextum  diem  Martii  in  Conditione  pred'  fpecificat* 
nullum  fecer'  Arbitramentum  in  fcriptis  de  &  fuper  premilîîs 
predift'  par.Tt'  deliberand'  partibus  predift'  videlicet  apud  Sho- 
pam  pred'  Artliuri  Miles  fcriptoris  fituat'  in  Greftiam  Colles,e 
videit  in  PTOch'  Sanfti  \p£in  \C  POOJ  in  Warda  DC  1520aDniEft 
London  fecundu)  tenorem  &  effedtu)  conditionis  pred'.  Et  hoc 
parat^eft  venficare  unde  pet  Judiciu)  fi  f?d  Albertus  Skinner  ac- 
tione  fuam  j^d  inde  verfus  eum  habere  feu  nianutenere  debeat, 
&c. 

Et  pred'  Albertus  Skinner  did  quod  ipfe  |)  aliqua  p  pred' 
Thomam  Andrews  fuperius  placirando  allegata  ab  adione  fua 
pred'  inde  verfus  ipfum  Thomam  Andrews  hnbend'  precludi 
non  debet  quia  did  quod  poft  confeftionemfcripti  Obligatorii 
pred'  &  ante  diem  exhibitionis  Bille  pred'  Albert!  pred'  fcilicet 
pred'  decimo  fexto  die  Martii  Anno  Kegni  diiii  Domini  Regis 
nunc  decimo  nono  fupradido  in  Conditione  yid'  fuperius  men- 
tionat' apud  pred  Paroch'  SanrTi  J^ctli  Ic  ^00?  in  Warda  De 
'B?oaDfli:cet  London  pred'  ^d  Laurentius  Blanchard  &  Thomas 
Kaftal  duo  Arbitratoru)  in  Conditione  pred'  fuperius  nominat' 
accepto  fuper  fe  onere  arbitrandi  inter  partes  pred'  adtunc  & 
ibidem  fecer'  Arbitrium  fuum  inter  partes  pred'  de  &  fuper 
premiffis  in  Conditione  pred' fuperius  mentionat' in  quodam 
fcripto  indentaCo  gereîî  dat'  eifdem  Die  &  Anno  fub  manibus 
&  figillis  ipforù)  Laurentii  Blancard  &  Thome  Raftal  pred'  ad- 
tunc parat"  deliberand'  partibns  pred'  videlicet  apud  pred'  Sho- 
pam  pred'  Arthuri  Miles  fcriptoris  fituat'  infra  Grefham  Col- 
lege  pred'  in  London  pred'  fcili:et  in  Paroch  Sanfti  J)Etrt  IC 
IpOO?  pred'  in  Warda  Dc  ')5?oaD(ïieet  London  pred'  per  quod 
quidem  fcriptu)  Arbltrii  idem  Laurentius  &  Thomas  Raflal  duo 

Ar- 
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Arbitrarorum  pred'  recitan' quod  cum  diverfe  &  feperales  difFe- 
renc  variand,  Anglice  l)Ebnt£0,  lites  &  controverfie  fuifTent  & 
adtunc  fuer'  in  fedta  five  aliter  dependen'  p  &  inter  jJd  Alber- 
tum  Skinner  ex  una  parte  &  prefat'  Thomam  Andrews  ex  alte- 
ra parte  precipue  concernen'  conduftione  &  naulo,  Anglice  tfje 
Ipirg  miD  f  CEitïljt,  unius  quarte  partis  navis  vocat*  lE  jOeptUne 
de  London  defignaf,  Anglice  15011115,  a  London  ad  feperales 
partes  forinfecas  ciijus  quidem  quarte  partis  pred'  Albertus Skin- 
ner fuiffet  &  tunc  fuit  pprietarius  &  cujus  quidem  navis  Marti- 
nus  Skinner  tunc  fuit  Magifter  8c  concern'  quodam  debito  de- 
bi£  p  ï^faî  Thomam  Andrews  difto  Alberto  Skinner  que  fucr' 
omnes  différend  ^à  Lawrentii  &  Thome  duobus  Arbitratoribus 
j^d  apparen'  fore  inter  eos,  Cumque  pred'  Albertus  Skinner  & 
Thomas  Andrews  retulilTent  auditîD  finitioné,  Anglice  rnDjig", 
&  finaF  determinationem  diftaru)  différend  eifdem  Lawrencio 
Blancard  Thome  Raftal  8c  Roberto  Gcffries  vel  aliquibus  duo- 
bus  eorû)  Arbitratoru)  indifferenter  eleft'  inter  eos  put  p  con- 
ditionem  Obligation'  f?d  p  eos  mutuo  intrat'  p  alterum  akeri 
dat'  vicefimo  odavo  die  Februar'  tunc  ulf  jJterito  utramq^  pena- 
litat'  Mille  Hbrarïï)  legalis  monet'  AngP  cum  conditionibus  ea- 
rundem  plenius,  Anglice  inc?E  plainip,  apparere  potuiffet  Ac 
cum  didi  Lawrentius  Blancard  &  Thomas  Kaftal  audiviflent  & 
examinaffent  gravamina  allcgationes  &  demand'  utriufq^  difta- 
rum  partiià)  Se  débite  confideralïènt  eadem  &  volentes  quantum 
in  fe  fuit  reconciliare  partes  pred'  perteft'  pace  8c  unitate  per 
quod  evitare  ulteriores  feftas  in  lege  lidem  Lawrentius  &  Tho- 
mas Raftal  duo  Arbitratorum  pred'  igitur  fecer  publicaver'  & 
declaraver'  Arbitrium  &  finalem  determinationem  fua  de  Se  in 
premiffis  modo  &  forma  fequen*  videlicet  imprirnis  iidem  Law- 
rentius &  Thomas  Raftal  duo  Arbitratorum  pred*  arbitraver' 
ordinaver'  adjudicaver'  &  decrever'  p  idem  fcriptum  arbitrii 
quod  pred'  Thomas  Andrews  Executores  Adminiftratores  vel 
AffignTui  fuper  vel  ante  decimum  fextum  diem  julii  tune  prox* 
fequen'  bene  &  fideliter  folverent  vel  folvi  caufarent  prefato 
Alberto  Skinner  Executoribus  Adminiftratoribus  vel  Aflîgn' 
fuis  ad  vel  in  communi  Aula  pranforia  ^nterioris  Templi  Lon- 
don inter  horas  fecundam  Scfextam  poft  meridiem  ejufdem  diei 
plenam  &  integram  fummam  quadringent'  fexagint'  &  trium  li- 
brarum  legalis  monet'  AngP  p  8c  in  loco  conduftionis  &  Nauli, 
Anglice  ^iu  anïl  jrrEigf)t,  difte  quarte  partis  navis  pred'  &  in 
fatisfaftionem  difti  debiti  debit'  per  prefat'  Thomam  Andrews 
prefat'  Alberto  Skinner,  Et  iidem  Lawrentius  &  Thomas  Ra- 
ftal duo  Arbitratorum  fJd'  ulterius  arbitraver'  ordinaver*  adju- 
dicaver' 8c  decrever'  p  pred'  fcriptu)  arbitrii  pred'  quod  imme- 
diate poft  folutionem  diâe  fumme  quadringentarum  fexagint' 
1  & 
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&  trium  librarum  p  prefat*  Thomam  AnxiTews  ExecuSores  Ad- 
niiniftratores  vel  Affigfi)  fuos  j^fato  Alberto  Skinner  Execuîo- 
ribus  vel  Affign'  fuis  diâi  Alberrus  Skinner  &  Thomas  Andrews 
figillarent  &  exquerentur  alter  akeri  relaxation's  p  quas  relax- 
arent  alter  akeri  omnia  aftiones  feftas  débita  differenc  claniea 
&  demand'  quecunq;  p  &  concern'  Naulum  difl-e  quarte  partis 
difte  navis  &  de  debito  pred'  prout  ^  idem  fcriptum  arbitrii 
hie  in  Cur'  plat'  plenius  apparet.  Et  idem  Albertus  Proteftando 
did  quod  licet  ipfe  idem  Albertus  à  die  confet'iionis  fcripfi  ar- 
bitrii pred'  hiicufque  bene  &  veraciter  obfervavit  perfcrmavit 
perimplevit  &  cuftodivit  omnia  &  fingula  in  fcripro  arbitrii 
pred'  fuperius  fpecificat'  ex  parte  ipfius  Alberti  pred'  obfer- 
vand'  performand'  perimplend"  &  cuftodiend"  fecundu)  formam 
&  eflfeftii)  fcripti  arbitrii  pred'  Proteftandoque  etiam  quod  p  ed 
Thomas  Andrews  non  obfervavit  performavit  perimplevit  feu 
cuOodivit  aliqua  in  fcripto  arbitrii  pred'  fpccificat*  ex  parte  ip- 
fius  Thome  Andrews  j^d  obfervand"  pformand'  perimplend'  8c 
cuftodiend'  fecundum  formam  &  effeftum  fcripti  arbitrii  pred' 
pro  placito  idem  Albertus  Skinner  did  quod  pred'  Thomas  An- 
drews non  folvit  eidem  Alberto  pred'  quadringentas  fexaginta 
&  très  libras  fuper  pred'  decimum  fextu)  diem  Julii  in  fcripto 
arbitrii  pred'  fuperius  raentionat.  in  pred'communi  Aula  pran- 
foria  Interioris  Templi  London  pred'  inter  horas  fecundà)  & 
fextà  port  meridiem  ejufdem  diei  quas  ipfe  idem  Thomas  An- 
drews eidem  Alberto  fup  vel  ante  eundem  diem  ibidem  folvifîè 
debuit  fecundu)  formam  &  efFeftum  fcripti  arbitrii  pred"  fed  ilP 
adhuc  infolut'  exiftunt,  Et  hoc  parat'  eft  verificare  unde  pet' 
judicium  &  debitum  fuum  pred'  unacum  dampnis  fuis  occa- 
fione  detentionis  debiti  illius  fibi  adjudicari,  &c. 

Et  pred'  Thomas  Andrews  did  quod  placitum  pred'  p  pred' 
Albertum  modo  &  forma  pred' fuperius  replicando  piacitat"  ma- 
teriaq^  in  eodem  content'  minus  fufficien'  in  lege  exiftunt  ad 
aftionem  ^d  Alberti  Skinner  ^d  inde  verfus  ipfum  Thomà  An- 
drews habend'  manutenend'  ad  quam  quidem  replicationem 
pred'  Thomas  Andrews  necelîè  non  habet  nee  p  legem  terre 
tenetur  aliquo  niodo  refpondere,  Et  hoc  paratus  eft  verificare 
unde  p  defeftu  fufficien'  replicationis  in  hac  parte  idem  Tho- 
mas Andrews  pet'  Judiciu)  &  quod  ^d  Albertus  ab  aftione  fua 
pred'  inde  verfus  ipfum  Thoma)  habend'  precludatur,  &c.  Et 
p  caufis  morationis  in  lege  fuper  replicationem  pred'  idem  Tho* 
raas  Andrews  fecundum  forma)  Statuti  in  hojufmodi  cafu  inde 
nuper  edit'  &  provif  oftend'  &  Cur'  hie  demonftrat  has  caufas 
fequen'  videlicet  eo  quod  p  fcriptiD  arbitrii  pred'  in  repiicatione 

pred" 
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pred' fuperius  mentionat  liquet  &  apparet  quod  pred'  fcriptS) 
arbitrii  faft'  fuit  per  omnes  Arbîtratoies  in  Conditione  fcripti 
Obligatorii  pred'  fpecificat"  fed  non  apparet  per  fcriptu)  arbitrii 
pred'  quod  pred' Robertus  GefFries  unus  Arbitra toru)  pred'  fig- 
navit  figillavit  publicavit  vel  deliberavit  idem  fcriptu)  Arbitrii, 
Et  quod  pred'arbitrium  in  diverfis  locis  eft  defedtivii).  Et  quod 
replicatio  pred'  eft  incerta  &  caret  forma,  &c. 

Et  pred' Albertus  Skinner  did  quod  placitum  pred'  p  ipfum 
Albertum  modo  8c  forma  pred'  fuperius  replicando  p!acita£ma- 
teriaq^  in  eodem  content'  bon'  &  fufficien'  in  lege  exiftunt  ad 
aftionem  ipfius  Alberti  pred'  inde  verfus  ipfum  Thomam  An- 
drews pred'  habend'  manutenend'  quod  quidem  placitum  ma- 
teriamq^  in  eodem  content'  ipfe  idem  Albertus  paratus  eft  verifi- 
care  &  pbare  put  Cuf,  &c.  Et  quia  pred'  Thomas  Andrews  ad 
placitu)  ilF  non  refpond'  nee  ilF  hucufq;  aliqualiter  dedid  idem 
Albertus  Skinner  ut  prius  pe£  Judiciû)  &  debitum  fuû)  {?d'  una- 
cum  dampnis  fuis  pred'  occafione  detentionis  debiti  illius  fibi 
adjudicari,  &c.  Sed  quia  Cur'  didi  Doin)  Regis  nunc  hie  de  Ju- 
dicio  fuo  de  &  fuper  premiflîs  reddend'  nondum  advifatur  dies 
inde  datus  eft  partibus  pred*  coram  Dom)  Rege  apud  Weftfn) 

ufq:,  diem  Mercurii prox'  poft  quindenam  Pafche  -de  Judi- 

cio  fuo  de  &  fup  premiffis  audiend'  eo  quod  Cur'  didli  Doiiîi  Re- 
gis nunc  hie  inde  nondum,  &c.  Ad  quem  diem  coram  Doiîî) 
Rege  apud  Weftin)  ven)  tarn  pred'  Albertus  Skinner  quam  pred' 
,  Thomas  Andrews  p  Attorn)  fuos  pred'.  Et  quia  Cur'  didli  Doiîî) 
Regis  hie  de  Judicio  fuo  de  &  fuper  premiffis  reddend' nondum 
advifatur  dies  ulterior  inde  datus  eft  partibus  pred'  coram  Doiîî) 
Rege  apud  Weftîîi)  ufq^  diem  Veneris  jx*  poft  Craftin*  Sanfte 
Trin.  de  Judicio  fuo  de  &  fup  premiffis  audiendo,  &c.  Ad  quem 
diem  coram  Dom)  Rege  apud  Weftm)  veïî)  tarn  pred'  Albertus 
Skinner  quam  pred'  Thomas  Andrews  |)  Attorn'  fuos  pred'.  Et 
fuper  hoc  vifis  &  p  Cur'  did"  Dom)  Regis  nunc  hie  plene  intel- 
ledis  omnibus  &  fingulis  premiffis  maturaq^  deliberatione  inde 
habita  videtur  Cu?  Dom)  Regis  hie  quod  placitum  pred'  p  ip- 
fum Albertû),  pred'  fuperjus  replicando  placitat' bonum  &  fuffi- 
cien' in  legeexiftit  ad  adion)  ipfius  Alberti  p'd  inde  verfus  ipfu 
Thomam  Andrews  habend'  manutenend'  put  pred'  Albert  Skin- 
per  fuperius  allegavit  Idço  Conf.  eft  quod  pred' Albertus  Skin- 
ner recuperet  verfus  pred'  Thomam  Andrews  debitu)  fuû)  pred'& 
dampna  fua  occafione  detention'  debiti  illius  ad  quinq;  libras 
eidem  Alberto  Skinner  p  Cur'  didi  Doiîî)  Regis  nunc  hie  ex  af- 
fenfu  fuo  adjudica?,  Et  predid'  Thomas  Andrews  in  Mifericor- 
diaj  &c.  'f>  :f } 

',    ;  '     4  Skinner 
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€fat  Î\K  ©bligation  dat.  8  Febr.  Anno  Regni  Regis  nunc  s.c.  i  Lev. 

19.  Ic  DcfciiDant  crnDe  £Dpec  Ocl    CciiDition  q'eff,  ;^;', 

€lue  ft  \Z  DcfCllDant  pcrfomi  \t  ao:arD  De  Lawrence  Blancard  îKeb.Vâi. 

Thomas  Raftal  and  Robert  JefFryes  or  any  twoof  them,  &c.  fo  388- 

as  the  faid  Award  be  made,  &c.  upon  or  before  the  Sixteenth  ,'  ^'"^''  ^"^'^' 
Day  of  March  next  enfuing,  &c.Then,  &c.  Le  DcffllDnilt  picaD 
mil  aiyntD  fait:  Le  paintiff  rcplp  que  Blancard  $  RaftaiDai;: 

Des  âl'bitratO^Ô  poft  confeétionem  fcripti  Obligatorii  predidi 
&  ante  exhibitionem  Bille  Dd  plaintiff  fci licet  predifto  16.  die  y^'^'  '  '^^''^• 
Marcii  Anno  19.  fupradido  font  (Otlt  agiUO  flit  !C0  p2cnil(fc0,  Rur.  7s,  79. 
€t  pet  ceo  agatîi  le  DcfenDnnt  a  patcf  aigciit  al  piamtitF,  J'V'h^^' 
€t  que  fur  paimcnt  Dccco  general  Eeicafcs  icrra  fait  per  cljcf-  ,  oaTv  5^^', 
run  Deo"  parties  al  auter.    €t  aflign  Ic  HcncD  p  non  paimcnt  5?7. 
De  argent,  &c.  3  que  le  Dcfennant  Drniucre.  t'icéb^ôs 

(Et  Jones  accounfcl  oUe  le  Dcfcntant  p?iff  Cïrcrption  al  \uv.\6l 
Ecplication,  p  ceo  q  n'clî  p?ccifenient  aiicrr  q  le  agaro  fuit  fait  l'^' 
fupcr  ou  teljant  le  i6th  l'ouc  ne  March  folonquc  le  ConDition,  ^"^''^^• 
^ciD  le  paintiff  folement  alleage  ceo  per  un  (fciiicet)  que  ne 
cff  traljeifable:  Car  le  plaintiff  aVioit  Dit  en  fon  Rrpltcatioii 
que  lC)S  DCUJC  !3tbltrat0?9  poft  confeffionem  fcripri  Obligatorii 
pred.  &  ante  exhibitionem  Bille  fciiicet  pred.    16  die  Marcii 

font  leur  agatD,  ou  il  Doit  aijcr  Dit  que  les  Dcur  Qrbitratojsî 

poft  confeftionem  fcripti  Obligatorii  pred.  &  fuper  le  Dit  \6 

diem  Marcii  font  lour  agarD  fans  un  (fciiicet)  Car  il  Dit  que  v.Js  ante, 

unCviz.)ou  fciiicet  n'cft  ti'aljcrfable  en  afcun  €afe:  Car  fi  folt  pôa  .s^ 

repugnant  al  matter  pîcccDcnt  il  rlî  tout  oullernient  DoiD.  ^s?. 

€t  fi  \{  ne  foit  repugnant  unco^e  il  fcrue  tantum  pue  erplainer 

le  matter  p?eccDcnt  $  ncmp  a  enlarger  ceo  ou  a  faire  ceo 

De  pojter  autcc  fence  que  il  po?t  De  fou  mcfme.     €t  icu  il 

ca  matter  De  fubflance  fi  le  ao;ntD  fuit   fait   fupcr  ou^De= 

Dant  le  \6  jour  De  March,  que  Doit  eflre  p?ccifcmcnt  alleage 

$  fit  traucrfûble  De  fauter  partes  Car  le  aijarD  poit  eiTrc 

fait  DcDant  feicljibttinQ;  Del  "Bill,  Ct  encore  ncmp  Devant  ou 

fur  le  Dit   16  lour  De  March,    et  tiel  agarD  iiTmt  fait  ne 

concluDera  le  DcfenDant.    Ct  iïfint  il  concluDe  le  Ecplicatiou 

maie* 

et  pUfg  al  auter  |OUr  fuit   moDC  per  Maynard  Serjeant 

le  Eop  $  Saunders  De  patte  Dcl  plaintiff,   que  le  Ecpli- 
cation  fuit  bon  nient  obftant  ïe  exception  p?ife  per  Jones. 
€t  tlô  agree  q  un  (videlicet)  ou  (fciiicet)  que  elï  repug=  Ant?, i.s 
liant  al  matter  pieceDcut  efl  metement  iJoiD.    cpcis  iljï  Diont  \°^-  ^^^' 

z  que 


170  Cook  verfus  Gerrard. 

Ante,  118,    que  cu  un  (  fcilicet  )  n'cfl  rrpugnant  al  niatta*  p^eccOr nt,  nics 

Po?i  286       '^^f"  ^C'^^^  ûDe  CEO,  la  ie  r videlicet)  ou  (fcilicet)  eft  im  ÎHtiS 

287.  '  affiimatiott  $  fma  p?ife  pofititjelp  conic  m  Hob.  Rep.  172. 
Studly  $  Butler's  Cafe,un  (  videlicet  )  faira  uit  cefti';ct!on  ou  les 
parois  font  general,  €t  ceo  te  nccclTitp  Doit  pftrc  pofititjc  (i  g 
Sop  Qe  Direa  affirmation,  Car  auterment  il  ne  poet  iCfuit  faire, 

et  le  Cafe  en  Cro.  19  Jac  6ig,  6to.  Trefwallen  verfus  Kyne 
Eft  îiirea  en  ïc  point  :  Car  ia  le  paintiff  Declare  que  en  confiDe- 
ration  que  il  al  requeft  le  DefenDant  boile  Craijeller  otie  lup  a 
Devonfhire  al  London  p  fearcljer  p  un  Dolunt,  le  DefcnDant 
P?oni(re  a  paicr  lup  4 1.  €t  le  plaintiff  auert  que  poftea  fcilicet 
1 5  Aprilis  18  Jac.  Regis  il  perfomi  le^lotirnep,  fur  quel  i\  j)o?t 
fa  aaton  pur  le  4I.  Le  Dcfenoant  la  pleaD  que  Deuant  fe 
JournepfciPt  16  Apr.  18  Jac.  Regis  il  Difcljargc  le  paintiff  De 
Ton  9!ournep,  €t  aDjuDge  que  le  plea  fuit  male  p  ceo  que  Ic 
giournep  fuit  alleagc  Ôeftre  le  15  jour  De  ap?il  $  iffmt  Delîant 
ie  16  lout:  efteant  le  jour  Del  Difcfjarge,  et  Donques  le 
JDcfenDant  n'aD  refponD  a  ceo*  €t  le  Court  la  pnff  le  (  fci- 
licet )  Ôeffre  m  Direa  aflirmation  Del  jour  De  Sjournep  fait,  Car 
auterment  le  plea  Del  OefcnDant  quant  a  ccff  matter  nîjoit 
cftre  fuflicitnt* 
et  tout  le  Court  en  ceftup  Cafe  fucrosiî  Sopfnfon  que  le 
Vide  ante,  ^  Çà]\cQt  )  fult  fufRcicnt,  €t  qùe  le  matter  fuit  affets  pofitiDelp 
Port,  2Î6,  nfteage  y  le  (fcilicet)  et  ils  Difont  q'tis  ne  iioile  entenDer,  mes 
que  le  agarD  fuit  fait  fur  le  îout  mention  en  le  (fcilicet) 
CeffaffaDoir,  fut  le  Dit  16  jour  oe  March  folonque  le  ConD  rioii 
f  fur  nul  auter  jour.  Et  p  totam  Curram  le  plaintiff  îmit 
àiiDgment. 
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Hill.  16  &  17  Car.  II.  Regis.  Rot.  33. 

(27.)  EfTex.  f[  Tk  /ffEmorandum  quod  die  lune  prox.  poft 
iV|  Odtab.  Sanfli  Hillarii  ifto  eodem  Ter- 
mine coram  Domino  Rege  apud  Weftm)  veîî)  Gideon  Cook  p 
Nicholaum  Jekyll  Attoriî)  fuum,  Et  protulit  hic  in  Cuf  dicSî 
Domini  Regis  tunc  ibidem  quandam  Billam  fuam  verfus  Fran- 
cifcum  Gerrard  Militem  in  cuftod.  Maî,  &c.  de  placito  tranf- 
greffion)  &  ejeftionis  firme.  Et  funt  pleg  de  prof,  ff  Johannes 
Doe  ^  Richardus  Roe  que  quidem  Billa  fequiturin  hec  verba 
ïï.  Elïèx.  ff.  Gideon  Cook  queritur  de  Francifco  Gerrard  Milite 
in  Cuftod.  Maî  Marefc.  Domini  Regis  coracn  ipfo  Rege  exiften) 
4  de 
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de  eo  videlicet  qnod  cum  quidam  Thomas  Kempe  vicefimo  die 
Oiïobris  Anno  Regni  Domini  Caroli  Secundi  nunc  Regis  Angl, 
Sec.  decimofexto  apud  Pinchingfield  in  Com.  pr&d.  dimiGflèt . 
conceffifTet  8c  ad  firtilam  tradididèt  prefat.  Gideon  fex  Mefiua^ia 
Tex  cottagia  unû)  niolendinû)  aquaticum  unum  moIendiriO)  ven- 
triricum  trefcentas  8c  fexaginta  acras  terre  quadragintà  acras 
prati  ducentas  acras  pafture  &  Centum  acras  bofci  cum  pertin.  iri. 
rinchingfield  pred.  5:  Sampford  parva  in  Com.  pred.  habend. 
&  tenend.  tenementa  pred.  cuni  pertin.  prefato  Gideon  à  feflo 
Sanâi  Michaelis  Archangeli  tunc  ult.  preterit,  ufque  finem  8c 
Terminum  quinque  Annorum  extunc  prox,  (equen.  8c  plenar. 
complend.  &  finiend.  Virtute  cujus  quidem  dimiffionis  iderri 
Gideon  in  Tenementa  pred.  cum  pertin.  intravit  &  fuit  inde 
pofleffionat.  quoufq.  pred.  Francifcus  poftea  fcilicet  die  Sc  An. 
fup'radicais  vi  &  armis,  &c.  in  Tenementa  pred.  cum  pertin.  in 
&  fuper  polTeffionem  ipfius  Gideon  inde  intravit  &  ipfum  Gide- 
on à  firma  fua  pred.  Termine  fuo  pred.  inde  nondum  finit,  eje- 
tit  expulit  &  amovit  ipfumque  Gideon  à  pofleffione  fua  pred.  in- 
de extratenuit  8c  adhuc  extratenet,  Et  alia  enormia  ei  intulic 
contra  pacem  diâ:i  Domini  Regis  nunc,&c.  Ad  dampnum  ipfius 
Gideon  quinque  librarum,  Et  inde  produc.  fedam,  &c. 

Et  pred.  trahtifcus  Gerrârd  per  Humfridum  Davies  Attorn, 
fuiim  Veil.  &  defend,  vim  Sc  injur,  quando,  &c.  Et  die.  quod 
ipfe  non  eft  inde  culpabilis,  Et  de  hoc  pon.  fe  fuper  patriam. 
Et  pred.  Gideon  inde  fimiliter,  &c.  Ideo  ven.  inde  Jur.  coram 
Domino  Rege  apud  VVeftm.  die  Jovis  prox,  poft  Craftinum 
Purificationis  beate  Marie,  Et  qui  nee,  &c.  Ad  recogn,  8cc. 
Q^iia  tam,  8cc.  idem  dies  datus  eft  partibus  pred.  ibidem,  8cc. 
Poftea  continuât,  inde  procefï'  inter  partes  pred.  de  placito  pre- 
dido  per  Jui".  pofit.  inde  inter  eas  in  refpedum  coram  Domino 
Rege  apud  VVeftm.  ufque  diem  Mercur.  prox.  poft  quinden; 
Pafche  extunc  prox.  fequen.  nifi  Juftic.  Domini  Regis  ad  AfllzaS 
in  Com.  pred.  capiend.  âfUgn.  prius  die  lune  decimo  tertio 
die  Marcii  apud  Brentwood  in  Com.  pred.  per  formam  Statuti 
&c.  ven.  pro  defedu  Jur\  Sec.  Ad  quern  diem  coram  Domino 
Rege  apud  Weftm.  ven.  partes  pred.  per  Attorn,  fuos  pred.  &c. 
Et  prefat.  juftic.  dicti  Domini  Regis  ad  Affizas  coram  qui- 
bus,  &c.  rtiif.  hie  recordum  fuum  coram  eis  habit,  in  hxc  ver- 
ba, ff.  Poftea  die  &  loco  infracontent.  coram  Samuel  Browri 
Mil.  un.  Juftic.  Domini  Regis  de  Banco  &  Thoma  Lee  hac  vice 
aflbciat.  Orlando  Bridgeman  Mil.  8c  B?.r.  Capital  Juftic.  didi 
Domini  Regis  de  Barlco  &  prefato  Samueli  Brown  Juftic. 
ipfius  Domini  Regis  ad  Affizas  in  Com.  Efiex  predict,  capi- 
end affign.  per  formam  Statuti,  8-cc,  (  prefentia  prefati  Orlandi 
Bridgeman  non  expefta?  )  virtute  brevis  difti  Domini  Regis  de  Si 
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non  omnes,  &c.  ven.  tam  infranominat.  Gideon  Cook  quam 
infrafcripr.  Francifcus  Gerrard  Miles  per  Attorn,  fuos  infracon- 
tent.  Et  Jur.  Jurat,  unde  infra  fit  mentio  exafti  quidam  eorîi) 
videlicet  Johannes  Unwyn  Johannes  Tunftal  Nicholaus  Cleer 
Andreas  Jennings  Francifcus  Emerton  &  Thomas  Wytham  ven. 
&  injur,  pred.  Jurat,  exiftunt,  Et  quia  refid.  Jur.  ejufdc  Jurat, 
non  comparuer-  Ideo  alii  de  circujîiftantibus  per  Vic.  Com.  pred. 
ad  hoc  eledi  ad  requilltionem  pred.  Gideon  Cook  ac  per  man- 
'  dat.  Juftic.  pred.  de  novo  apponuntur  quorum  nomina  panello 

infrafcript.  affilantur  fecundum  formam  Statuti  in  hujufmodi 
cafu  nuper  edif  &  provif.  Ac  Jur.  fie  de  novo  appofiB  videlicet 
,   Lionel  Leonard  Thomas  North  Anthonius  Ballard  Johannes 
Green  Robertus  Carter  8c  Willielmus  Hamond  exafti  fimiliter 
ven.  qui  ad  veritatem  de  infracontent.  fimulcum  al,  Jur.  pred. 
prius  impanellaS   &  juraf  dicend.  eleâi  triati  Sl  jurat  dicunt 
fuper  Sacramentura  fuum  quod  diu  ante  infrafcript.  tsmpus  quo 
fupponitur  tranfgreffion.  &  ejedionem  inframentionaf  inteiius 
fieri  quidam  Robertus  Kemp  Miles  fuit  fefi?  inter  al„  in  domiiii- 
co  fuo  ut  de  feodo  de  &  in  Tenementis  infrafcript  cum  pertin, 
Ac  quod  prefat.  Robertus  Kemp  Miles  fie  inde  fefie  exiften.  poft- 
ea  &  ante  pred.  tempus  quo,  &c,  fcsJicet  tricefimo  die  Odobris 
Anno  Regni  didi  Dni>i  Regis  nunc  quarto  decimo  condidiiTefta- 
mentum  &  ukimam  voluntatem  fua  in  fcripris  in  hiis  anglica- 
nis  verbis  fequen.  videlicet,  3  gifae  anU  115fqUE'3tIj  UîîtO  mp  lolJ« 
inty  Miïe  Dame  Elizabeth  Kemp,  one  i?jinu!tt>  o?  ^mt\y  Eent- 
COargC  of  ttoO  IjUnU^CD  pOUnîîg  per  Annum,  to  bt  iffutiig  aiin 
papa&iC  peadj)  out  of  ni]>^auû|!5  of  Spaines-Hall  fn  Pinching- 

field  afo?efaiD,  nnD  out  of  all  tlje  lanDs  tfjeretuito  bcïongins:, 
atiH  out  of  all  otfjet  mp  lanl50,  Cenements  anO  |)cre5itanicnts5 
in  Finchingfieid  afoiefaiD,  Ejccept  my  £0mm  of  Jekyiis  noîD  in 
tu  Occupation  of  Robert  choate,  auD  ttoo  patcclg  of  mooti' 
grOUnH  called  Bradfieldwood  anO  Cheerewood  noto  (n  ttlp  OUltt 
©ccupatioHi  anH  alfo  £i;cEpt  rap  otfjct  lanQ0  noto  in  3ioiiî' 
ture  to  rap  Daugljtcc  Ruth  Kemp,  tljE  faju  Snnuitp  of 
ttoO  ÔUnïlieD  POUnHS"  per  Annum  tO  bt  patO  Î0  fjcc  0?  Dec 
a(nffn0,  foi  anD  During  tlje  Cctra  of  îjcc  natural  life  bp 
ïjalfpearïp  papraentg  at  Lady-day  anîi  Michelmas  pcarlp 
ht  equal  poittonsi,  tlje  fitd  papmmt  tljcreof  to  btQin  mm 
to  be  paid  at  tge  firtl  of  tljr  Mn  jFca{f0,  to^ictj  l^all  firlï  ann 
iiert  Ijappcn  after  tljc  ^ime  of  rap  Dcccafe,  in  full  Satisfaaioti 
of  an  Cucfj  £fomt  anH  Cljirtis,  a0  tîje  fain  Dame  Elizabeth 
fljouiD  0?  miffïjt  claim  out  of  rap  lanD0  after  rap  Deceale, 
and  acco^dine;  to  certain  Srticle0  of  3greeracnt,  benring 
Bate  tfie  tbird  Dap  of  May  1662,  raade  bcttneen  rae  t&e  faid 
^ir  Robert  Kemp,   of  t&e  One  J^art,  and  Thomas  Steward, 
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Cfquirc,  jFatïjci:  of  tljc  fatD  Dame  Elizabeth  nip  noto  miîz, 
of  tiji?  otljEC  fait-  anD  mp  fiirtljci:  cam  aiiti  ^inli  10,  aiiD  31 
Do  ftcfebp  mm  nno  DcUtfc,  tljat  tljc  faiD  Dame  Elizabeth 
nip  îoiîing  C£:itfc,  OaDe  tOe  free  Cîfe  of  nip  ^anoMï)Oure  cal= 
ÎCÎI  Spaincs  Hall,  aiiDtljc  ©^cljatt)  aiiQ  (Catîien  t&cccuiitû  li€long= 
ing,  niiD  tljz  free  Cîfe  of  all  mp  (2pooti0  tberc,  faotîj  toitljm 
Doc^s  ann  toit&out,  fo?  tlje  (pace  of  one  U)Ijo!c  Pear  iiert  after 
nip  Bfceafe  ;  ano  nip  furtljer  g^aill  ano  meanuig  10,  that  if  in 
Cafe  I  Ojonin  Ijappen  to  Die,  leauinn;  tfje  faiD  Dame  Elizabeth 
nip  louing  mik  luitlj  CljilD,  aiiD  tljc  fame  COilD  fljall  be  n  ^on, 
tljcn  mp  mm  anD  C^inD  10  ;  ano  3  Do  Ijcrebp  çiue,  dUill  ann 
DfDIfr,  all  tljat  ^anoMpoufc  cailco  Spaines-Hall,  aiiD  all  mp 
laiiDO,  €enEmcnt0  anD  DcreDitamcnta  tljercimto  belonginjî, 
aiiD  all  otlier  mp  £aiiD0,  CEnement0  anD  ï)rrcDitanicnt0  uiljat^ 
focber  in  Finchingfield  afo?cfniD,  anD  elfctobcre  in  tlje  faiD  Coun= 
tp  of  ElTèx,  fjrccpt  mp  90ano?  of  Jekyiis  aiiD  laiiDS  tljetcunta 
bflongiiio:,  anD  tU)o  ^atczlQ  of  ^InoDgrouiiD  calleD  Bradfield- 
wood  anD  Cheerevvood,  VDttl)  tlje  3ppurtenance0,  to  mp  faiD 
nfter=bojn  Son  anD  to  lji0  ï;eir0  anD  3lïïo:n0  fo?  eucr^  anD  mp 
fnrtljer  ^inD  anD  Dcfirc  \$,-  tljat  in  Cafe  3  icaùc  a  €)on,  tljnt 
tlje  ©ale  of  tljefalD  £©ano?  of  Jekylls,  anD  tlje  tlno  13arccl0  of 
ailocDgromiDcallcDBradfieldwood  aiiD  Cheerewood  mapbcfpa' 
rcD  anD  tbe  LanC0  not  folD,  bnt  tljat  tlic  faiD  ê)nm  of  €100 
tljoufaiiD  î3ounD0  map  bepniD  out  of  tlje  Ucucmic  of  mpCiïate 
after  mp  Deccafc,  not  cljargeD  Uiitij  aiip  Eent-cljarffe  02  :join= 
tnre,nnDont  of  mp  faiD  loing  ilBifc'0  ^arrlage^po^tion,  luljicfi 
10  noto  remauiino;  in  tlje  f)anD0  of  Tho.  StewErt,  Cfqiilrc  Ijct: 
iratljcr,  tuljen  tlje  Ctime  fljall  become  Due,  anD  be  unpaio  at  tlje 
^imc  of  mp  Deceafe,  anD  bp  t\)C  ê^aie  of  fuclj  C£îooD0  aiiD 
Cimbrr  luîjiclj  Ji  Do  ijercbp  appoint  to  be  ©olD,  a0  map  be  con- 
ijenicntlp  raifeD  not  Defacing  tbe  ê)cnt  ^  anD  mp  futtljet  dlill 
auD  ^inD  10,  tljat  in  Cafe  *i  Ojnll  Ijappen  to  Die,  Icauing;  tlje 
faiD  Dame  Elizabeth  mp  CUife  toitlj  CljilD  of  a  Daugljter, 
tljen  mp  £:aill  anD  Q9inD  10,  anD  J  Do  bci'ebp  gitic,  K\i\l  mm 
DciJifc,"  all  tbat  mp  99ano?  of  Jekylls,  nnD  all  tbe  ïLanD0, 
^cnDoii]0  anD  pafture0  tbcrennto  bclomjinn:,  Viitlj  tlje  ap^ 
purtcnancco,  nnD  alfo  all  tljat  19arccl  of  2.£looDarounD  callen 
Cheerewood,  anD  tbat  otljcr  l^arcel  of  CClooDgrcunD  callca 
^radfieidwood,  anD  nlfo  all  tbot  Q9cirua0e,  Ccnement  0?  Jfarm' 
m  Finchingfield  afo?efaiD,  onDalltbc  LanD0  tljcreimto  belouQ:-- 
ing  cnlleDbp  tbc  J^amc  of  Lymitts  anD  Mortimers,  0?  otljer= 
iDife,  toitlj  tljeapputtcnante0,  noto  in  tlje  Ceniire  ofJofephChoate, 
being  of  tlje  pratlp  ClaUie  of  tlj?ecfco^e  anD  ttoo  19ounO0,  and 
alfo  all  tljat  parcel  of  diooDgronnD  Ipino:  in  Finchingfield 
afojrfaiD,  neat  aDjoimng  to  tlje  jFarm  laft  before  mentioncD 
ralieD  Frith  wood,  containing  bp  Cftimationttoelue  acren^  mo?c  o| 
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lefs,  bciHG;  of  tljc  wnily  aalue  of fir  l^ouuBg,  nnu  nifo  fill  tîjat 
^flliuigc,  Ccnrmcnt  qi  jriiim  cnilcD  Hovels,  ana  all  tîjclann 
liou)  t!j£rcU3!îlj  ufcD,  untlj  tî}C  %  purtrnaiicfs  m  Finchingfîdd 
nfû2efaiD,  noUi  m  tljc  iDCCUPiltfOU  of  Edward  Lunn  tije  jl^ciingEC 
fjis  ailigncc  o?afiîgiicc0  bcmo:  of  tije  pcaiMp  anluc  of  fa?tp  fiiîe 
l3ounDg,  nriD  nlfo  ail  tljat  B^îffiiagc,  ^ciiEmcnt  o?  farm  cal- 
îcD  bp  t()E  iî5aniE  of  tlje  C^otctp  of  tije  ^ano?  of  Cockfields, 
luitij  x\)c  Slppuctcnancce  in  Finchingfield  nfo?cfaiD,  aKU  ail  tljc 

lanDS  llOU)  tijcri-VDltî)  UfcD,  noUl  in  tfje  Ccmire  of  George  Bar- 
nard, niiD  of  tljc  pcarlp  (Llaiue  of  fiftp  l;SoiinO0,  to  tlje  faiD 
Mary  Kemp  nip  <S?anî3c(jtiD,  anîi  to  anp  fuclj  aftcr=bo?n  DaugU-- 
Uï  equalîp  niiD^  in&ifîcccntip  to  be  miJiDcD  bcttottt  îDcni  l^art 
anl»  l^ait  alibc,  î^o  IjatJE  aiiD  to  bolU  tljE  falD  Q9ano?  of  jckyiisj 

nilD  tije  tUJO  î;î)ai:cei0  of  2IÎ0ûîîgl-CUnD  calico  Cheerewood  aiiD 

Bradfieidwood,  minicDiateip  fcom  anu  after  nip  Deccafc  to  t&c 
ffllD  Mary  Kemp,  aiiD  iiîp  faio  aftcr^bo?»  Daiigljtcr,  fo?  anU 
tiurlns  tlje  Cecm  of  tljcic  natural  liurg  noinR  no  ê)trip  02 
Ctîatïc,  aiiD  after  tOe  feUerai  Deceafeg  of  tïjc  fatu  Mary  Kemp, 
ann  mv  faiD  after-bo^n  Daugljter,  %  UXxW  aiiti  DeDIfc  tfje  Came 
p^rniilTciES  unto  tlje  ïpeirs  of  tlje  OSoDp  of  tlje  faio  Mary  Kemp, 
auD  nip  fato  after=bo?n  Daughter  latofullp  to  be  begotten  equals 
Ip  bettoiit  tljem  to  be  DiDiîieîj,  anD  if  it  fljall  fjappen  %  \n\\t 
«0  after  bo?n  ê>on,  0?  anp  fuel)  after^bo^n  Daugljter,  tljen  3! 
ectill,  giue  ano  Deuife  all  anD  fuigular  nip  fain  ^ano?^  of 
jekylls  anU  tljc  lanDS  tljereunto  bclongino:,  aiio  tijc  fato  tioo 
parcel0  of  CCIOODgrounti  calico  Cheerewood  anD  Bradfieidwood 

unto  tljc  faio  Mary  Kemp,  ano  to  tlje  ïpeir0  of  Ijcr  Ijolip  \m^ 
fullp  to  be  begotten  fo?  euer,  âno  to  l)aije  anO  to  fjolD  tljc  farm 
calico  Lymitts  ano  Mortimers,  uiitb  tljc  3ppuctenance0  noto  in 
tlje  S^cniire  of  Jofeph  choate,  tlje  parcel  of  îîliooDgtouno  cal= 
leo  tlje  Frith,  tlje  iFarm  calico  Fioveis  \\\  tl)c  ©ccupation  of 
Edward  Lunn,  anO  tlje  i?9otCtp  Of  t^e  ^ûnO|  Of  Cockfields, 
ano  tlje  lanois  tljeretcitlj  ufeo  in  tlje  Ccnute  of  George  Ber- 
nard, unto  t()e  faio  Mary  Kemp,  auo  Hip  fato  aftcr-bojn  DaugS» 
tec  inimeOlatclp  from  anO  aftet  t&c  Deceafe  of  Dame  Eliza-- 
beth  Kemp  nip  nottj  m,\%  fo?  anO  ourfng  t&e  ^erm  of  tljeft; 
natural  iiue0  ooing  no  ©trip  o?  COaffe,  anO  after  t&e  feue* 
ral  Deceafc0  of  tbc  faiO  Mary  Kemp,  ano  mp  faio  after-bo^it 
Daughter,  3  Clîill,  giOe  anO  DetJife  tlje  faiO  latt  mentioneri 
îpjemiire^i  unto  tlje  Ç)eit0  of  tlje  OBoOp  of  tljc  faiO  Mary  Kemp^ 
ano  mp  faio  after  bo?n  Daugljtec  latnfullp  to  be  begotten, 
equallp  anO  inOlEetentIp  bettoijct  t&em  to  be  oeuioeo  ©att 
ano  part  alike,  anO  if  it  ïïiall  Ijappen  21  (jafte  no  after-bom 
eon,  no?  anp  fuc()  aftet=bo?n  Daugljter,  tîjen  %  mm, 
gltie  ano  De\)ife  all  ano  angular  tlje  faiO  laft  mentionea 
PîemilTCîc!,  in  t^e  Ccnuce  of  Jofeph  Choate,  Edward  Lunn  anO 
2  George 
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George  Bernard,  niiD  tfje  jj^arccl  Of  ÎOooîîgrotîîîî»,  Cniicti  tf)e 
Firth,  (II  nijj  otoiî  Occupation,  aftrc  tije  Dcceafc  of  Dame 
Elizabeth  mp  llOtU  e:Olfe,  Unta  tfjE  faiD  Mary  Kempe,  anîî  to 
tOe  |)ctrs  of  Oct  115311?,  latuful'p  to  be  begotten  fo2  ciicr» 
:anD  becaufe  31  ant  uctp  ocRroug  to  continue  tlje  poircflion  of 

tfje  Capital  Q^ClTuaiye  CaUeO  Spaynes  Hall  in  Finchingfield 
nfo^efaiD,  anO  of  DiucrS  lanîJg  tijercunto  bclongtng;,  in  tl)z 
Bmm  antJ  "BIood  of  t&c  Kemps,  fo  !onij  as  it  fijall  pieafe  ^U 
niigljtp  *©oD,  in  cafe  3  leaue  no  rpcic  male  of  mi»  iSoDpiatofuili) 
begotten,  in  fcoljiclj  Bame  anD  OBlooD  it  Ijntij  continueD  to? 
manp  3ge0  paff,  anU  fn  putfuancc  of  a  t^jomifc  ano  Jiiffnge^ 
nient,  bp  mc  ljecctofo?e  maoe  to  mplatc  oeat  Clncle  William 
Kempe  Cfquice,  DeceafeD,  fo?  tlje  pucpofe  afo?ffaiO,  tuîjen  U 
0abe  tf)e  fame  to  me.  31  Da  t[jeccfo2c  fjctcbp  Zllill,  giDc 
anO  DeiJife  tfje  faiD  Capital  Q3eriaage  calleo  Spaynes  Hall, 
anD  lauDiEî  afo?efaiD  in  manner  nno  fo?m  foilounno:.  Item, 
31  gibe  ano  bequeatfj  to  mp  lobing  Einfmaii  Thomas  Kempe, 
Cttifcn  anD  Draper  of  London,  i^U  tljat  niP  falD  Capital 
^clTuage  calleD  Spaynes  Hall,  anD  all  tlje  lanD0  tOctcunta 
ftclonffing,  anD  all  otfjer  mp  lanDS,  Cenemento  anD  fiJEieDi- 
taments  inOatfoeUer,  tnitlj  tljcic  nnD  ebeipof  tljeit  Slppuctenan- 
fe0,  in  Finchingfield  afojefaiD,  anD  Sampford,  in  tfje  faio 
Countp  of  EiTex,  not  l)ccetofo?e  bp  tljis  m^  lad  COifl  ano 
^effament  toillcD  anD  DcDifcD,  0?  otbecioifc  fettleo  anD  oifpofeD 
of  bp  anp  ^a  bp  me  bctetofo2e  laiufullp  ejcecuteD,  Co  Ijabe 
nnD  to  liolD,  all  anD  fingulac  tljc  faiD  Capital  QjelTuaije  cal- 
ico Spaynes  Hall,  anD  all  otbct  tlje  befo?e  nicntioneo  l^iemifles, 
tDitlj  tfje  Qpputtenance0,  unto  tlje  faiD  Thomas  Kempe,  ini' 
meoiatelp  fiom  anD  after  tljc  Cjcpication  of  one  toljole  ^rar, 
nert  after  mp  Deccafc,  anO  tije  Deceafe  of  Ruth  Kempe,  mp 
Dauffljter  in  laU),  fo?  anD  During  tlje  Cerm  of  lj;0  f^ntural 
life.  Doing  no  €)trip  02  llhiite.  iSno  after  tlje  Deceafe  of  tljc 
faio  Thomas  Kempe,  31  toiU,  giUe  anD  oeuife  tljc  fame  P2enuire0 

to  Thomas  Kempe,  elDeft  ©OU  Of  tlje  fatO  Thomas  Kempe,  b^ 
Elizabeth  fji0  noto  Uiiït,  fo?  tlje  Cerm  of  Ijis  natural  tife, 
Doing  no  ©trip  0?  COaffe*  3ino  after  lji0  Deceafe,  to  tlje 
^eir0  male0  of  tbe  1i30Dp  of  tlie  faio  Thomas  Kempe.  tlje 
ê)on,  latDfullp  to  be  begotten.  SnD  fo?  Default  of  fucb  *|fruc, 
to  tlje  ©fe  anD  beboof  of  tljc  lp£ic0  male0  of  Thomas  Kempe, 
tbe  jfatber,  laiofullp  begotten  0?  to  be  begotten,  ano  fo?  dc= 
fault  of  fuc&  31irue,  tbcn  to  tlje  afe  ano  bc&oof  of  t(je  EigOt 
Ç)cit0  male0  of  me  tljc  faio  %it  Robert  Kempe,  fo?  etier* 
ano  mp  fuctbec  mm  anD  mino  10,  Cljat  tlje  faio  Thomas 
Kempe,  ano  lji0  |)eir0  refpeaiuelp.  In  ConfiOeration  of  tlje  De- 
îiife  afo?efaiD,  immeoiatelp  from  ano  after  tlje  Deceafe  of  Ruth 
Kempe,  mp  Daugljter  in  Lato,  fljall  pap  unto  rap  (jDoDfon  Robert 
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Outlaw,  out  of  tlje  îKcnt£S  aiiO  po6t0  of  tlie  ^jopnture^lanDs 
of  tljE  faio  Ruth  Kempe,  fo?  aiio  Dtirino;  tlje  natucal  life  o0 
ijtm  tljE  faiD  Robert  Outlaw,  OîlE  ^iiouttp  0?  pcotip  Edit-- 
cljargc  Of  ttocntp  Pî3unîJ0  per  annum,  bpljaifpcarip  papnicntgs 
nt  Lady-day  iinB  Michaelmas  pearïp,  ailD  unto  Edward  Osborne, 
nip  iBepfjciD,  tlje  l:fee  @imi  of  ttocntp  pounîis  per  annum,  bp 
.  ïjalfpcarlp  papnirntS,  at  Lady-day  anB  Michaelmas  pratlp, 
minng  f)t0  nattttal  life,  aiio  unto  William  Doughty  nip 
JBcpljeU),  tljE  ïiliE  €)uni  of  tlucntp  pcunlîis,  bp  Ijalf  pcarlp  pap= 
ttient0,  at  Lady  day  auD  Michaelmas  pearlp,  f02  aiiD  During 
t&c  €Erm  of  W  natural  life,  anD  unto  Elizabeth  Outlaw, 
tfje  Dauijljtf t  of  mp  I5cpîjeto  Thomas  Outlaw,  tljE  ïihe  Sum 
of  ttocntp  pounC0  per  annum,  bp  Ijalf-pcarip  papmcnt0  at 
Lady-day  eud  Michaelmas  pcarîp,  Curing:  Ijct  natural  life* 
SînH  uîp  e:OUl  auD  mint!  10,  Cliat  if  all  0?  anp  of  t&e  fain 
9nnuit!C0  0?  Ecntcljaro;c0,  fijaU  Ijappcu  to  be  faeîjino  anti 
unpail!  bj)  tlje  fpace  of  fourteen  Dap0  after  Lady-day  ann 
Michaelmas  pearlp,  being  iaiufullp  DemanDeîi  at  Spaynes 
Hall  afo^efiita,  tijof  tljcn  ano  at  all  C!me0  after  it  (l^all  ann 
map  be  laiDfull,  to  ano  fo?  tlje  partie0  aboljc  nanicD,  anti 
ruerp  0?  anp  of  tliem,  to  enter  into  all  oj  anp  part  of  tlje 
lan50,  tul)lc()  luere  tîje  31opnture=lanîi0  of  t&e  fnio  Ruth 
Kempe,  after  tlje  Drceafeof  tlje  faiîi  Ruth,  anti  Dîîlrain,  asm 
tlje  Dlfircf0  ant»  Difïre(rE0  tljete  taken  anU  founD,  to  tafee, 
ïraD,  5?il3e,  ann  carrp  atoap,  anD  tlje  fame  to  retain,  feeep 
0?  fell,  renD^ing  back  tlje  ©nerpluo,  until  Ije,  Ijer,  0?  tljep 
be  fcijcralfp  paiO  tljeir  feDeral  9nnuitle0  before  mentioneD, 
anO  tlje  3rrearagG0  of  tlje  fame,  if  anp  lîjall  Ijappen  to  be. 
anîi  nip  2:0111  ant!  niuiu  i0,  Cfjat  tlje  firtl  papnient  of  tlje 
faiD  feUcral  annu(t{e0  fljall  commence  anti  bcgni  to  be  paia 
at  tlje  fird  of  tlje  faiti  f  eaff  tiap0,  a0  fljall  firfï  0^  ncjct  Ijappeii 
after  tfje  Dea  Ij  0?  Deceafe  of  tlje  fatîi  Ruth  Kempe,  prout  p 
teflamen^  illud  prefat.  Juftid  &  Juî  modo  hic  oftenf.  probat. 
led.  &  in  evidentiis  dat.  liquet  &  apparet,  Et  Juf  pred.  ulteri- 
us  die  fuper  facramentum  fuum  pred.  quod  pred.  Ruth  Kempe, 
vid.  nurus  prefa?.  Roberti  Kempe  MiP  in  Teftamento  pred. 
nominat.  &  nuper  uxor  cujufdam  WilFi  Kempe  Aï  defund'. 
unici  filii  &  hered.  apparen)  dum  vixit  prefat.  Roberti  Kempe 
MiP  eundem  WilFm  Kempe  virum  fuum  fupervixit  &  adhuc 
in  plena  vita  exiftit  quodque  eadem  Ruth  Kempe  tempore  con- 
feâionis  teftamenti  predift.  &  mortis  predict.  Roberti  Kempe 
diverfa  habuit  terras  &  tenementa  alia  quam  terras  8c  tenemen- 
ra  in  narratione  predid.  mentiona?..  Et  qua:  etiam  predi6h. 
Capitali  Meiïbagio  tempore  confeftionis  teftamenti  predial". 
&  mortis  ejufdcm  Roberti  pertinebant  fuper  earn  con(liruf= 
Anglice  fcttkO  pro  Jundura  fua  pro  termino  vite  ipfius 
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Ruth  de  reverfîone  quarum  quidem  terrarum  fic  in  Junftura 
prefat'  Ruth  p  termino  vite  fue,  pred'  Robertus  Kempe  eodem 
tempore  quo  ultima  voluntas  &  teftamentum  pred'  |>  ipfum 
Robertum  Kenipe  fuperius  facl'  fuit  ac  tempore  mortis  ejufdem 
Robert!  fuit  feifit'  inter  alia  in  feodo,  Et  Jur'  pred'  ulterius  di- 
cunt  fuper  facramentum  fuum  pred'  quod  pred'  VVillus  Kempe 
fuit  unicus  filius  8c  heres  apparen'  dum  vixit  prefat"  Roberti 
Kempe  de  corpore  fuo  procréât'  quodq;^  idem  Willus  Kempe 
habuit  exitum  de  corpore  ipfius  Williehni  fuper  corpus. jDred' 
Ruth  uxoris  ejus  procréât'  unam  filiam  fcilicet  Mariam  Kempe 
que  quidem  Maria  eft  filia  &  heres  ipfius  prefat'  Willielmi 
Kempe  Ac  quod  poftea  &  ante  pred'  tcmpus  quo,  &c.  ac  ante 
obitum  pred'  Roberti  Kempe  pitris  ipfius  Willielmi  Kempe  fci- 
licet decimo  quinro  die  Januar'  Anno  Doiii)  Millefimo  fexcen- 
tefimo  fexagelimo,  pred'  V\  dlielmus  Kempe  apud  Finchingfield 
pred'obiit,  Ef  prefat'  Maria  Kempe  ipfuni  VVillm  Kempe  fup- 
vixit  &  adhuc  in  plena  vita  cxiftit,  Et  jur'  pred'  fup  facramen- 
tum fuo)  ]^d  ulterius  dicunt  quod  {?d  Robertus  Kempe  Miles  fic 
ut   prefertur  de  &   in  tenementis  pred' cum  pertin'  in  narra- 
tione  {5d  mentionat' &  fimiliter  de  reverfione  pred'ut  prefertur 
feific'exifteîî)  poftea  &  ante  pred'  tempus  quo,  &c.  fcilicet  tertio 
die  Septembris   Anno  Regni  di6ti    Doiri)  Regis   nunc  quinto 
decimo  apud  Finchingfield  pred'  obiit  fic  inde  feifit'  fine  he- 
red' de  corpore  fuo  aï  quam  pred  Maria  Ac  pr  pred'  ulterius 
dicunt  fuper  facramentû)  fuum  pred'  qd'  pred'  Thomas  Kempo 
in  narratione  infrafcript'  nominat'  qui  dimififlet  prefat'  Gideon 
Cook  tenementa  pred'  cum  pertin'  in  narratione  pred'  men- 
tionat'. Et  quod  Thomas  Kempe  in  pred'  ultima  voluntate  Sc 
teftamento  ipfius  i;:^fat'  Koberti  fimiliter  fuperius  mentionat'  funt 
una  &  eadem  perfona  &  non  alia  neq;  diverfa  Ac  quod  poftea 
Ec  ante  pred'  tempus  quo,  &c.  ac  poft  terminum  unius  Anni  in- 
tegri  poft  obitum  ipfius  Roberti  Kempe  fcilicet  quinto  decimo 
die  Odobris  Anno  Regni  didi    Dom)  Regis   nunc  fexto  deci- 
mo idem  Thomas  Kempe  in  Capitale  Meftu-igium  predift' vocat' 
S'PilpncS  f^al!  exiften'  idem  Mefïuagiû)  ^ht'  Elizabeth'  Kempe 
p  uno  Anno  devifat'  &  terras  tenementa  &  herediramenta  cum 
pertin' adinde  fpedan'  Sc  ptin'  exiften'  idem  Mefluagiu)  eadem- 
que  tenementa  pred'  cum   pertin'  tam  in  uJrinu  voluntate  & 
teftamento  pred'  eidem  Thome  Kempe  devifat'  raodo  &i  forma 
prout  in  eodem  teftamento  fuperius  mentionat'  quam  in  narra- 
tione pred'  mentionat*  Sc  non  alia  neq^  diverfa  nee  exiften* 
terras  aut  tenementa  vel  aliquam  inde  parcelP  in  junftura  pre- 
fat' Ruth  Kempe  fupius  mentionat'  nee  aliter  difpofit',  Anglice 
fcttlcn,  five  conveiat',  Anglice  DlfpofcD,  p  aliquem  adlu)  ipfius 
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Roberti  Kempe  legaliter  execut'  intravit  &  fuît  inde  feifit'  prout 
lex  poQulat  Ac  quod  idem  Thomas  Kempe  fie  inde  feifit'  exi- 
ften'  poftea  fcilicet  vicefimo  die  pred'  menfis  Odobris  Anno 
decimo  fexto  fupradifto  dimifit'  prefaf  Gideon  Cook  tenementa 
ilia  cum  pertin'  in  ultima  voluntate  &  teftamento  &  narratione 
{^d  mentionat'  habend  &  tenend  tenementa  ilia  cum  ptin'  eidem 
Gideon  Cook  à  fefto  Sanfti  Michaelis  Archangeli  tunc  ulf  p'terif 
ufq^  finem  8c  terminum  quinq  Annorum  extunc  prox'  fe- 
quen'  &  plenar'  complend'  &.  finiend*  Ac  quod  virtute  ejuf- 
dem  dimiffionis  idem  Gideon  in  tenementa  ilP  cum  pertin'  in- 
travit 84  fuit  inde  poflelTîonat'  quodq;  ipfe  prefat'  Gideon  He 
inde  poflèflïonaf  exiften'  jid  Francifcus  Gerrard  p  mandat'  f^d' 
Ruth  Kempe  &  prefat'  Marie  Kempe  poftea  fcilicet  eodem  vi- 
cefimo die  Oâobris  Anno  decimo  fexto  fupradifto  in  eadem  te- 
nementa cum  ptin'  in  &  fuper  pofleffionem  ipfius  Gideon  inde 
intravit  &  ipfum  à  firma  fua  pred'  ejecit  fed  utrum  fuper  totà 
materia  pred  ^  fur'  pred'  modo  &  forma  ]^d'  comperf  prefat'' 
Francifcus  Gerrard  eft  culpabiP  de  tranfgr'&  ejedione  j^d  inte- 
rius  p  ipfum  fieri  fuppofit'  Juf  f?d  penitus  ignorant.  Et  inde 
petunt  advifamentu)  &  confiderationem  Cur'  hie.  Et  fi  fup  totà) 
materia)  ^â  p  Juî  ï^d  in  forma  j^d  compert'  videbitur  Cu?  hie 
quod  prefat'  Francifcus  Gerrard  eft  culpabilis  de  tranfgr'  8c 
ejedione  pred*  tunc  Jur'  {^ddicunt  fuper  facramentu)  Çuu)  quod 
ï^fat'  Francifcus  Gerrard  eft  culpabilis  de  tranfgr'  &  ejedione  j^d 
modo  &  forma  prout  pred  Gideon  Cook  interius  verfus  eum 
queritur.  Et  tunc  affidunt  dampna  ipfius  Gideon  Cook  occa- 
fione  tranfgr'  &  ejedionis  f?d  ultra  mif.  &  cuftag  fua  |)  ipfum 
circa  fedlam  fuam  in  hac  parte  appofit'  ad  fex  denar'.  Et  pro 
mif.  &  cuftag  illis  ad  quadragint'  folid'.  Et  fi  fup  totà  materia) 
pred'  p  jur'  E?d  in  forma  ^d  compert'  videbitur  Cuî  hie  quod 
]^fat'  Francifcus  Gerrard  non  eft  culpabilis  de  tranfgr*  &  ejeftio- 
ne  j?d  interius  p  ipfum  fieri  fuppofit'  tunc  jur'  f?d  die'  fuper  fa- 
cramentum  fuum  ^à  quod  prefat'  Francifcus  Gerrard  non  eft 
culpabilis  de  tranfgr'  &  ejedione  j^d  put  idem  Francifcus  Ger- 
rard interius  placitando  allegavit,  Et  quia  Cur'  Doîrîj  Regis 
hie  de  judicio  fuo  de  &  fuper  premiffis  reddend'  nondum  ad- 
vifatur  dies  inde  datus  eft  partibus  pred'  coram  Dont)  Rege 
apud  Weftnî)  ufq;  diem  veneris  prox'  poft  Craftiiî  Sande  Tri- 
nitatis  de  judicio  fuo  inde  audiend'  eo  quod  Cuî  DoîS)  Regis 
hic  inde  nondum,  &c.  Ad  quern  diem  coram  DoirL  Rege  apud 
Weftin)  veri)  partes  ^â  ç  Attorn)  fuos  ]^d.  Et  quia  Cur'  Domini 
Regis  hie  de  judicio  fuo  de  &  fuper  premiffis  reddend'  nondum 
advifatur  dies  inde  ulterius  dat'  eft  partibus  pred'  coram  Domi- 
no Rege  apud  Weftîî^  ufque  diem  martis  prox'  poft  très  fepti- 
2  manas 
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manas  Sanâ-'i  Michaelis  de  judicio  fuo  inde  audiend',  &c.  eo 
quod  Cur'  Doîtî)  Regis  hie  inde  nondum,  &c.  Ante  quas  qui- 
dem  très  feptimanas  Sanfti  Michaelis  loquela  f?diâ:a  adjornat' 
fuit  2  breve  Doiiî)  Regis  de  communi  Adjornament'  à  Weftiïî) 
pred'  ufq;  ad  Civitatem  Oxon)  in  Com)  Oxon'  ufque  in  Odab' 
ianfti  Martini  tunc  prox"  fequen' ad  quas  quidem  Odtab.  iandi 
Martini  coram  Doffî)  Rege  apud  Oxon'  pred'  ven'  partes  pred' 
p  Attorn'  fuos  pred'.  Et  quia  Cur'  Doffi)  Regis  hie  de  judicio 
fuo  de  ik  fuper  premiffis  reddend'  nondum  advifatur  dies  inde 
ulterius  dat'  eft  partibus  pred'  coram  Doiii)  Rege  apud  Oxon* 
pred'  ufq;  diem  Sabbati  prox'  port  Odtab'  Purification'  beate 
Marie  extunc  prox'  fequen'  ante  quern  diem  loquela  predidta 
ulterius  adjornat'  fuit  per  aliud  breve  difti  Domini  Regis  de 
communi  adjornament'  ad  Weftfiî)  pred'  ufque  in  pred'Oftab' 
Purificationis  beate  Marie  Ad  quern  quidem  diem  Sabbati  prox' 
port  Oitab'  Pur'  beate  Marie  coram  Domino  Rege  apud  Weftm' 
ven'  partes  p'd'  p  Atrorn'fuos  ^d'.  Et  qui  Cur'  Doirîi  Regis  hie 
de  judicio  fuo  de  &  fuper  premiffis  reddend'  nondum  advifatur 
dies  inde  ulterius  dat'  eft  partibus  pred'  coram  Domino  Rege 
apud  Weftm'  ufque  diem  Mercurii  prox'  poft  quinden'  Pafche 
de  judicio  fuo  inde  audiend',  &c,  eo  quod  Cur' Domini  Regis 
hie  inde  nondum,  8<c.  ((£t  fic  contiiuttitttt  Oe  Cccmmo  in 
tccniininil)  Ad  quem  diem  coram  Domino  Rege  apud  Weftm' 
ven'  partes  {?d  p  Attorn'  fuos  j?d  fuper  quo  vifis  &  p  Cur'  Do- 
mini Regis  hie  plenius  intelleftis  omnibus  &  fingulis  premiffis 
maturaque  deliberation'  inde  liabita  p  eo  quod  videtur  Cur' 
Doîn)  Regis  hie  fuper  totam  materiam  pd  fuperius  in  forma  j^d' 
compert'  quod  pred'  Francifcus  Gerrard  eft  culpabilis  de  tranf- 
greffion'  &  ejeftion'  pred'  in  narr'  ^d  e'l  fuperius  impofit'  modo 
&  forma  prout  pred'  Gideon  Cook  fuperius  verfus  eum  narra- 
vit  Ideo  confiderat'  eft  quod  pred'  Gideon  recuperet  verfus 
prefat'  Francifcum  terminum  fuum  adhuc  ventur'  de  8c  in  te- 
riementis  pre4icl:is  cum  pertin"  ac  dampna  pred'  p  Jur'  pred'  in 
forma  pred'  aflèffi  necnon  oftodecim  libr'  p  mifis  &  cuftagiis 
fuis  i^d'eidem  Gideon  p  Cur'  Domini  Regis  hie  ex  aftenfu  fuo 
de  incremento  adjudicat'  Que  quidem  dampn'  in  toto  fe  attin- 
gunt  ad  vigint'  libr'  &  fexdenar'.  Et  pred'  Francifcus  Gerrard 
capiatur,  &c. 

Poftea  fcilt  die  Sabbati  decimo  quinto  die  Junii  Anno  Regni 
didi  Domini  Regis  nunc  decimo  nono  tranfcript'  record'  &  pro- 
cefT.  pred'  inter  partes  pred'  cum  omnibus  ea  tangen'  pretextu 
cujufdam  brevis  Domini  Kegis  de  Errore  corrigend'  p  prefat* 
Francifcum  Gerrard  in  premiffis  profecut'  Juftid  didi  Domini 
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Regis  de  Communi  Banco  &  Baron'  de  Scaccario  Domini  Regis 
in  Camera  Scaccarii  pred'  juxta  forraam  Statut'  Parliament'  Do- 
mine  Elizabethe  nuper  Régine  Anglie  apud  Weftm'  vicefimo' 
tertio  die  Novembr'  Anno  Regni  fui  vicefimo  feptimo  tent' 
edit'a  pred' Cur'' difti  Domini  Regis  hie  coram  ipfo  Regetrant- 
mifs'  fuer'  prediarufque  Francifcus  in  eadem  Cur'  Camera  Scac- 
carii pred'  diverfas  materias  in  recordo  &  procelTu  pred'  p  re- 
vocation' &  adnullation'  jndicii  pred'  affignavit  Ad  quas  pred' 
Gideon  in  eadem  Cur'comparen'  placitavit  quod  nee  in  record' 
&  prccefl!  pred'  nee  in  redditione  judicii  pred'  in  ullo  fuit  er- 
rât' Poftmodumq;  fcilicet  die  Sabbati  fexto  die  Februarii  Anno 
Regni  difti  DonV  Regis  nunc  vicefimo  primo  coram  prefat  Ju- 
ftic'  difti  Dom'  Regis  de  Communi  Banco  &  Baronibus  Scacca- 
rii difti  DonV  Regis  in  eadem  Cur'  Ca mere  Scaccarii  pred' ven' 
tarn  pred'  Gideon  Cook  quam  prediâi'  Francifcus  Gerrard  ^ 
Attorn'  fuos  prediftos  fuper  quo  vifis  ^  Cur'  Dom'  Regis  in 
eadem  Cur'  Camere  Scaccarii  predift'  diligent'  examinât' 8c  ple- 
nius  intelleftis  omnibus  &  fingulis  premiffis  maturaque  delibe- 
ratipne  inde  habita  conf.  fuit  quod  judicium  pred  in  nullo  vi- 
tiofum  aut  defeftivum  exift'  &  quod  in  record'  illo  in  nullo  eft 
erratum  Ideo  confideratum  fuit  quod  judicium  pred'  in  omni- 
bus aflBrmetur  &  in  omni  fuo  robore  ftet  &  cffeiSfu  dida  caufa 
fu[  erius  p  errore  affign'  in  aliquo  non  obftan'.  Et  ujterius  ad- 
tunc  &  ibidem  conf.  fuit  quod  prediftus  Gideon  Cook  recuperet 
verfus  prefat'  Francifcum  Gerrard  libras  eidem  Gi- 

deon ex  aflenfu  fuo  p  Cur  Domini  Regis  in  eadem  Cur'  Ca- 
mere icaccarii  predifti  adjudicat'  juxta  formam  Statuti  inde 
edit'  &  provif.  p  dampn'  mif.  &  cuftagiis  fuis  que  habuit  occa- 
fione  dilationis  executionis  judicii  predifli  pretextu  profecutio- 
nis  predial  brevis  de  Errore  Ac  fuperinde  recordum  pred'  nec- 
non  proceff  fuperinde  corà  Juftic  &  Baronibus  prediftis  in  pre- 
miffis habif  corà  Dom'  Rege  ubicunq;  &c.  p  Juftid  &  Baron* 
prediâ:'  remittebantur  fecundu)  forma)  Statut'  pred*,  6cc.  &  in 
eadem  Cur'  didi  Domini  Regis  hie  jam  refident,  &c. 
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EJeâione  firmse.  €t  CoUttt  Que  Thomas  Kempe  20.  Ofl'ob. 
Anno  Regni  Regis  nunc  16.  Dcmife  a!  piflUltiff  ÎJÎUerfe 
Vid'e'^Mod.  ^sfiHagES  terres  f  tenements  in  Finchingfield  parva  &  Samp- 
187.  °  ford  parva  in  Com'  Effex  habend  à  Michaelmas  aDonqueS  ÎJar^ 


1  Lev.  :i. 
Ï  Salk.  570 
Î71. 


teinment  pnlTe  p  Ctnof  mm^  g  foice  oc  quel  Hemife  le  piatn= 
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tiff  entci*  f  Mî  voiïîïïc  taîtquc  le  DcfrnQant  !up  emt  nur 

Dnniages,  ac»    ê'iic  rien  ciiipaOle  plcaD,  i£  9)"î^P  tî^oue  tin 

cfpcnni  ClEiBiS  a  cefrup  Effect,  viz.  ^ji^  nom  que  DeDant  le 

Crcfpiifs  $  CjcSniciît  ©le  Robert  Kempe  CîjiUaiiei:  fuît  fcifiE 

Be  tcties  riî  qucfîtaiî  (inter  alia)  en  fan  Demeafne  corne  De 

jfee.  €î  tîÏÏnt  fcîûe  15  Oftobr'  Anno  14.  Regis  nunc  fcfoit  fort 

CïûUmt  en  cfcnpt  que  tcouc  eff  in  h^rc  verba,  g  que  II  Deblfe 

i(infer  alia)  COniC  EUfUiff.  If.  I  do  Will  and  devife.   That  my 

loving  Wife  Dame€li?abetO,  have  the  free  life  of  my  Manor-  [  ^^X^\[V' 

hoLife  called  ©pains^jall,  with  the  Orchard  and  Garden  there-   '  """^    "°'s 

unto  belonging  (Eficant  lS0  tet'tC0  en  qucftion)  for  the  Space  of 

one  whole  Year  next  after  my  Deceafe.     And  my  further  Will 

and  Meaning  is.  That  in  cafe  I  fhall  happen  to  die  leaving  my 

Wife  with  Child,  and  the  fame  Child  be  a  Son,  Then  I  do  Will 

and  deVife  my  Manor-houfe,  called  â)painE0'()an,  and  all  my 

Lands  and  Tenements  thereto  belonging;  and  all  my  Lands  in 

€^£X  (except  the  Manor  of  3:eUpIi0,  ft  afcuno  autets  tcrrefii 

CjCPKlTc  en  IC  lioiunt)   to  my  faid  after-born  Son,    and  his 

Heirs  and  Alîigns  for  ever.    (£t  nonques  I'l  fefoit  pîOÙifiûn  pUC 

\c  after-born  Child  in  cafe  il  fetra  une  file  pet  Deuife  Uel  îèa= 

Ml  te  Jekylls  a  lup  6t  Mary  Kempe  fon  (JP^inD^DaUjfjtCt  EU  fee, 
nie0  en  Cafe  (I  auera  nul  after-born  Child  Donque0  (I  ûcUife 
ie  entice  fr)ano2  nc  jekylls  al  Mary  fon  c5?ann  Daucljtec  m 
fee.  €t  DO!ique0  rnfuift  le  Ciaufc  fui-  quel  Ic  Controuecfic 
fucge  IT.  And  becaufe  I  am  very  defirous  to  continue  the  Pof- 
feffion  of  the  Capital  Melïùage,  called  ê»paine0  Ijall  in  jr(ncl>  iL-v.  21,22. 
ingfielD  aforefaid,  and  of  divers  Lands  thereunto  belonging,  in  ^  Saik  570, 
the  Name  and  Blood  of  the  ï>empE0,  fo  long  as  it  (hall  pleafe  ^^'' 
Almighty  God,  in  cafe  I  leave  no  Heir  male  of  my  Body  law- 
fully begotten,  in  which  Name  and  Blood  it  hath  continued 
for  many  Ages  part.  And  in  purfuance  of  a  Promife  and  En- 
gagement by  me  heretofore  made  to  my  late  dear  Uncle  22ÎII» 
ïiam  txenipE  Efq;  deceafed,  for  the  Purpofe  aforefaid,  whert 
he  gave  the  fame  to  me.  1  do  therefore  hereby  Will,  give  and 
devife  the  faid  Capital  MefTuage,  called  gîpai'neS^fjall  and 
Lands  aforefaid,  in  Manner  and  Form  following:  Item,  I  give 
and  bequeath  unto  my  loving  Kinfman  2LÏJoniil0  Jt\Cmpe,  Ci- 
tizen and  D?aprt;  of  lontion  (que  eïï  le  Lcffo?  Dg0  );p)latntiff  ) 
All  that  my  faid  Capital  Meffiiage,  called  ê)pa(ne0  fjnll,  and 
all  the  Lands  thereunto  belonging,  and  all  other  my  Lands, 
Tenements  and  Hereditaments  whatfoever,  with  their  and 
every  of  their  Appurtenances  in  jfincÔingfïelO  aforefaid,  and 
ê)anipfO|li  in  the  faid  County  of  Oclfej:,  not  heretofore  by  this 
my  Lafl:  Will  and  Teflament  willed  and  devifed,  or  otherwife 
fettled  and  difpofed  of  by  any  Aft  by  me  heretofore  lawfully 

executed.- 
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executed.  To  have  and   to  hold  all  and  fingular  the  Çiùà  Ca- 
pital Meffuage,  called  ©pallîCiS-îjail,  and  all  other  the  before- 
■  1  mentioned  Premiflès,  with  their  Appurtenances,  unto  the  faid 

C!jOmi1S  £UmpC  immediately  from  and  after  the  Expiration 
of  one  whole  Year  next  after  my  Deceafe  and  the  Deceafe  of 
Vide  yCo.p.  Eutij  iaempE  my  Daughter  in  Law,  for  and  during  the  Term 
fcto^'?»     °^  ^^'^  natural  Life,  doing  no  ftrip  nor  wafte.     And  after  the 
ho.'uz.iis   Deceafe  ot  the  faid  'Cfjoniag  fôcmpe,    I  Will,  give,  and  de- 
2  Vdntr  7-j-   vife  the  fame  Premiffes  to   ^fjOHIilS  l^empC,  eldeft  Son  of  the 
faid  îE;!}Oîîia£)  l^cmpe,  by  €lî?abftî)  his  now  Wife,   for  the 
Term  of  his  natural  Life,  doing  no  ftrip  nor  wafte,  oî)C  Je  ïle= 

matnoec  oufîcu  en  taile  nu]c  heiress  males  De  Thomas  îe  jfit j, 
renioîiiDer  oitfier  m  tade  aur  ftcircs  male  De  Thomas  îe  jpei-e 
oue  limitation  oiiftec  aiijc  îï?oit  l)eice0  niale  tieî  Dcbifo?,  et 
cimet*  a0  tiolie  que  le  Dit  Ruth  Kempe,  CBIDutB,  ïc  Datigfjtci: 
III  !ciU)  tsci  î)!t  DcUifo?  $  ]iaDpc0  la  feme  D'un  William  Kempe 
€ïqw.v£j  fe  foie  jfit?  $  Ijcire  apparent  (dum  vixit)  Del  DeWfo?, 
furijiue  fa  TDaron  $  fuit  en  plein  Die,  €t  que  Je  Dit  Ruth  al 
tem\iô  De  frafance  Del  Dit  Dolunt  gt  al  temps  Del  mo^t  De 
,  DcUîfû?  nboit  Dtuctfc  tcites  (t  tenements  (p?etec  les  terres 
en  queCîon  queute  apperteineront  al  Dit  Capital  ^elTuage) 
fettle  fut  lup  pue  fa  Jointure  put  terme  De  ufe  Del  Dit  Ruth 
(De  le  reurrfion  De  qucujc  le  Dit  DcWfo?  fuit  feific  en  jfee  ni 
temps  De  DoUmt  $  (on  mo?t,)  €t  ouffei:  que  le  Dit  William 
Kempe  dum  vixit  fuit  folC  fit?  9  IjCitC  De  CO|pS  Dcl  Deilifo?, 
€t  que  le  Dit  William  Kempe  aUoit  ilTue  De  fon  Cojps  tme  file' 
fcilt  la  Dit  Mary  Kempe  que  eJï  l}cite  al  DeDifoi,  et  que  le  Dit 
Wiiim  mo?uft  en  la  Die  Del  DeHifo?,  €t  que  îe  DeiJifo?  mo?uiï 
iflint  feifie  fans  afcun  auter  lITue,  €t  q  le  îLcIfoiDel  paintilf  $ 
Thomas  Kempe  nofme  en  la  ijoiunt  eft  mefme  le  perfon,  €t 
que  le  Dit  lelio?  Del  piaintiif,puis  l'ann  np?es  le  mo^t  Del  De- 
ijifo?  erpire,  enter  en  le  S^eïTuaofe  appelle  Spaines-hall  $  leg 
nuters  terres  a  ceo  belonging  efteant  le^  terres  Deliife  al  Eli- 
zabeth pur  lui  ann  $  que  ne  fueront  en  3lointure  al  Ruth  ne 
nuterment  Difpofe  per  le  Debifo?,  €t  fuit  feiûe  prout  Lex,  &c. 
€t  iffînt  feific  Demife  ciir  al  plaintiff  pur  le  terme  mention  en 
le  QEount,  qui  enter  $  fuit  polTefle  tanque  le  DefcnDant  pet  Je 
CommanD  DeJ  Dit  Ruth  $  Mary  que  fuit  Je  ïjeire  aJ  lep  entre 
fur  lup  ^  lup  ejea  prout  le  plaintiff  aD  Declare,  mes  utrum  le 
Defenoant  foit  cuipable  Del  eicrtment  ou  nemv,  ils  laife  ceo  al 
JuDjynicnt  De  Court,  €t  fi  le  Court  aDjuDgera  pro  Querente 
ils  troue  pur  le  paintiff  $  Done  Damages  (ï  Cofts,  €t  fi  le 
Court  ûDjuDgera  pro  Defendente  ils  ttoiie  pur  î£  Dcfenoants 
<£t  cefî  Cafe  fuit  argue  en  Q5anfe  le  Eop  per  Jones  pur  le 

Plaintiff, 
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plaintiff,  €t  g  Conyers  De  ^clirii  Scmple  puc  k  DcienOnntj  .    . 

€t  U  €i\k  flic  Ic  Dci'Dtct  fuit  open  cu  ccGup  manner  11  a)!!; 
Pvobert  Kempe  CfjiïjaltEl*  fuit  fcifiE  DC0  terce0  en  queftioa  en 
jfcf,  $  fint  au]ct  fcifie  He  tcberfion  De  auttesi  tcrrep  tvpfftaiit 
fur  ie  mo2t  Dc  Ruth  Kempe  fa  Daughter  en  lep  (Dc  qucuv 
Ruth  û\)oit  une  €iîate  pur  fa  tiie  pur  fa  Jointure,)  €t  ifltnt 
feifie  le  Dit  @)ic  Robert  Kempe  g  fa  Dûlunt  en  Cfcriptc  DcUifc 
que  Dame  Elizabeth  fa  feme  aljera  le  free  ufe  De  ko  DemeaCne 
terres  (cfteant  kç  tcrrcis  en  qucfiian)  pur  un  an  puis  fan  mo2t, 
€t  Doniiuc0  il  DcDlfc  le0  Demeafnes  î  le  Reijerfion  enfcnjble 
al  IcfTo?  Del  îi)IaintifF,  Habenduin  immediately  from  and  af- 
ter the  Expiration  of  one  whole  Year,  pzocljein  pUI0  fcn  DC=^ 
crofe  $  Ic  Deceafe  Del  Dit  Ruth  Kempe,  que  fuit  tenant  pur 
Die  DC  le0  EeDecGon  tcrre0,  pur  le  terme  Del  Die  Del  Dit  Tho- 
mas Kempe  LtiïOl  Del  l^laintllF,  doing  noftripnor  vvafte,  (£t 

lequel  Thomas  Kempe  le  lelTo?  aDetoit  Ic0  Demeafnc  lanDs 
immcDintrment  ap?c0  l'an  erpirc  ou  rien0  aDeroit,  tanque  le 
09o?t  DTl  Dit  Ruth,  $  fi  le0  Demeafne  terres  DifcenDjont  al  fjeite 
en  le  mcnfiie  temps  fuit  le  queltion,  Car  fi  il  Doit  cjrpecter  taiu 
que  le  mo?t  De  Ruth  aDonquc0  le  '.9latiitiff  $  fon  leflb?  n'aD  af» 
cun  title;  Car  le  Dit  Pvuth  fuit  trcDe  D'ctïrc  en  îiie* 

et  joncs  put  le  î&laintiff  argue  que  Thomas  Kempe  le  l^Iain-- 
tig'0  LcîTo?  nD  title  al  Demeafne  lanD0  (elïeant  les  terres  en  vide  i  Lev. 
qucflion)  immeDuitcment  puis  l'an  erpirc,  Car  cornent  q  Icfl  l\ll^\g, 
parO;'0  De  DOlunt  font  joint,  fcilicet  Habendum   immediately  io7!'iol.  '' 
frorh  and  after  the  Expiration  of  one  whole  Year  after  my  3  Lev.  ijy, 
Deceafe,  and  the  Deceafe  of  my  Daughter  in  Law  Ruth  Kev/pe,  ^'^sit'^èV'' 
UlKOje  il  Dit  que  parois  ferra  p?ife  diftributive  &  reddendo  Cm-  I  Vent.  83, 
gula  fingults,  CfflalfnDcir,  q  le  DeDifce  Thomas  Kempe  autw  ^^'  '37- 
Ie0  Demeafne  LanDS  immcDiatement  from  and  after  the  Ex- 
piration of  the  Year,  (Et  le0  EcDerflon  tcri-e0,  from  and  af-  i  Saund.  166. 
ter  the  Deceafe  Del  Dit  Ruth  Kempe,  Ct  fur  cell  fftOUnD  il  CitC 
DlDcrfe  Iil3re0,  viz.  Cro.  El.  199.   Veale  DerfuS  Roberts,   Ste- 
phens fuit  feifie  De  dgujc  Cuffomarp  Q3eiruao;es  oDe  terres  a 
ceo  belonging,  $  Heydon  fUit  fCiflC  DC  DCUV  aUtCtS  OUc  tcrtCS 

a  cujc  belonging,  $  w.  $  W.  fuct'  poflelfc  DC  10  acre0  appel 
Normors  efieant  lc0  tetrcs  en  quefiion,  queur  touts  fucif  pat- 
eel  Del  ^oireflions  Del  Sbbep  be  Glouc,  rabliot  $  CoDent  De^ 
mife  v-  nuns  a  John  Veale  tout0  lc0  Dits  O^cnuagcs  $  terres  al 
cur  belonging  necnon  ïeô  Dit0  tCtrcS  appel  Normors,  Habend' 
les  Dits  ^cflitages  f  terres  necnon  les  Dits  terres  appel  Nor- 
mors à  tempore  mortis  furfumredditionis  forisfafture  aut  de- 
terminationis  ftatus  &  termini  pred'  Del  Dit  Stephens  Heydon  $ 

w.  $  w.  teDDant  un  rent,  le  cdate  Des  Dit?  w.  $  w.  m 

Nor- 
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Normors  Empire,  Ct  l'iiutecs  €ffatES  fiicf  en  elTe,  m  (nit 
nuiufffs  fine  !e  terme  Qiaimt  a  John  Veaie  Commencera  im-- 
mcDtatcment  en  Normors,  €t  ne  erpcctcra  tant]?  le  tttnmU 
nation  îje!Smiter0  (£aatc0,  €t  que  fe  habend'  ferra  interpret 

diftributive  reddendo  fingula  fingulis,    Cro.  Jac.  259.    Aylor 
\3tth\S  Chep,  «a  ceuife  terce0  a  hn  nmx  fits  <$  les  (jcj'res  He 
Vide  Yeiv.    îonc  Deujf  Co?p0  $  (lue  fon  Ciceciito?  aljera  Ie0  terrc0,  until 
Dyer  iv        ^'^"^V  camc  to  their  fevcral  Ages  of  one  and  twenty  Years,  I'uit 
1  Cro.'7s.     iftt^  attatne  a  fon  age  Oe  21  ann0  f  enter,  €t  nCiuHgc  que 
^co..8.       i(  {,jpn  pijit  cornent  que  Tnutcr  ne  aUoit  atî.iine  fon  age,  pnc 
iWo.  7^*13,"   CfO  que  lf0  parol0  tie  Uoiunt  fetra  p?tTe  diftributive  reddendo 
•H-  '     '   fingula  fingulis,  €t  ((Tînt  i(0  enttont  en  lour  }3artie0  fcueral^ 
ment  come  tl0  attetneront  a  leur  age  refpeaiUement,  $ïïint 
Cro.  ]ac.  655.  Gilbert  l]erfu0  V^  itty  bi  aP,  Dcl}lfo?  aD  :?  Jfitf 
$  DeUtfe  un  cpelftiage  a  i  jfitj  $  fe0  ()r?te0  f  un  auter  ^ef- 
fuage  al  -i  jFitJ  $  fe0  Ijeires  $  un  :?  ^eîTuage  ai  3  jfitj  $  fes 
Ijefr0  5  Provided  always,  That  it"  all  my  faid  Sons  die  without 
liïiie  of  their  Bodies  lawfully  begotten,  then  all  my  faid  MeC- 
fuages  fhall  remain  and  be  to  ^atgerj»  my  Wife,  and  her  Heirs 
for  ever  5  taiji  ÎIC0  f  it^  nioiuft  fan0  (true,  fe  tierce  lit?  fur-- 
l3tl)5  $  an  ifiue;  unto?c  fuit  nujuDge  que  la  feme  alicrn  ks  S^ef= 
ruagc0  Dei](fc0  aï  Oeur  jTlt?  que  ïmt  mo^t  fan0  ilTue  imme= 
Siatement  pu(0  lout-  netenfes  refpiSiiJf,   Cunient  que  lt<s 
Vide  Cio.     Î3aro(0  fuef,  That  if  all  my  Sons  die,  then  all  ray  Lands  fliall 
jac^^sâ^       ren'-ain,  &c.  C*t  3lulltce  Wyndham'/OyS.  Co.  5.  7,  aD  mefms 
3o^3p,Vi5.  le  Confiruaicn  come  Veale  ^  Robert'/  Cafe  Déliant,  Ct  unco?e 
5  Co.  7, 8.    ceo  fait  en  un  fait  que  n'eff  cp  faiJOutaUiement  confîrtîe  come 
îsa'ik^jf   un  îîolunt,  Car  un  fcolunt  ferra  couRcue  cp  pie0  k  îjopei; 
234,  i^ç,.  '    meaning  come  poit  efiie,  €t  I!  argue  le  uopeu  meaning  îjeiro* 
îunt  en  queflion  D'eïtre  ifiînt  come  il  aï>  interpKt  ceo.   Cm- 
.  (i)  il  appiert  g  le  Uolunt  que  le  Ceflato?  intenS  que  Ie0  ter-- 
rc0  DeiJifc  remainera  en  fon  nofme,  me0  0'i!0  difcendera  ni 
Mary  Kempe  fon  »J5?anD  tiaugljter  $  fjeire,  coment  que  il  foie 
M  nofme  ce  Kempe  al  p^efrnt,  unco^e  g  comoîon  entrnumciit 
cl  îjoet  changer  fon  nofme  g  marriage,  f  Donque0  le  intent 
îiel  DeîJifo?  ne  p?enii?a  effect,  €t  le  Dei3ifo?  aD  auterment 
p?o^iDe  pur  fon  Dit  (25?nnD  Daugîjtec  $  fjeire  per  DcDife  Del 
£@nno?  De  Jekylls  $  autcr0  terres  (2)  31  appiert  per  le  tio- 
ïunt  que  Kempe  le  DeUifee  immcDiatemcnt  ^m<:i  le  Dcceafe 
De  Ruth  papera  ljo^0  Del  Jopnture  ILanD0  20I.  per  Annum  al 
un  Robert  Outlaw  ^SoDfon  De  DcDifo?  pur  fon  Ule  al  Lady- 
day  $  Mich'  S)?e  fi  le  Dit  Ruth  niioit  mouricr  Deins  le  mm 
ap?£0  le  Ceîîatû],  le  Dit0  20 1.  per  Annum  ne  ferra  pap  finoa 
que  le  DeîjiCec  aidera  cujc  immédiatement  ap?e0  le  Dcceafe  De 

Ruth 
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Ruth  cornent  que  le  mm  ne  fuit  ejcptre,  €t  put  ceo  i\  Doit 
eftre  conaruc  que  le  Detilfec  nîieca  les  Jopnture  lanDS  imme= 
Dintcuicnt  ^i\i0  U  Deceafe  De  Ruth,  $  aDera  Ic;S  Demeafne  lanDS 
inuucDiatenicnt  ap?c0  I'etptration  De  I'anu  puis  le  Celtatojs 
Dcccafc,  Cat  autcrtnent  les  20 1.  per  Annum  ne  ferta  pap  tm- 
nieDiatcmciit  puis  le  Deceafe  De  Ruth  y  le  Deùifee  fi  Ruth  a= 
ijoit  moutiec  Deins  le  ann,  que  etî  Ditcament  conttatie  al  et^ 
p?cfi"e  patois  Del  ijolunt  (3)  le  Detjifo?  p?olJiDe  g  fou  Ijolunt 
que  la  fetta  mil  tuatt  ou  fltip  comifc  g  les  DctJifees,  mes  îjoet 
aiiec  ceo  kept  cntiet  fans  fpoile  put  continuet  en  ton  nofme  5 
mes  fi  le  Demcafue  lanDs  DifccnD?a  al  fjeitc  en  le  mcafnc  temps 
tanq?  le  mo?t  Del  Ruth,  le  Ijcite  poit  committee  quel  tnall  el 
pleafe,  Ct  nul  mcancs  a  p?eDentet  ceo,  que  fetta  au:ci  Ditcct- 
ment  encounttc  le  Uolunt  ;j  Dopcc  meaning  Del  Deiiifo?,  $  put 
cent  teafons  $  Caufes  il  pjia  Juogment  put  le  j^laintiif. 

Conyers  put  le  DefenDaut  mitt  le  Cafe,  $  femble  a  lup  que  V'Je  Mo.  7; 
ie  plaintiff  Doit  elite  batte,  put  ceo  que  (come  il  teig:n)  le  !Lef=  f  '/,  p'^°- 
To?  Del  f  laintiif  effeant  le  DeDifce  ne  p?enD?a  tiens  Deùant  k  pk'»4'' 
mo^t  De  Kuth  $  le  erpitntion  Del  ann,  mes  que  le  Demcafne  '  ^"<^-  *• 
lanDs  puis  le  crpitation  Del  ann  DifceuDja  al  Ijeite  al  lej»  tanii?  ajon'Js, 
le  mo?t  De  Ruth,  €t  que  les  patois  De  uolunt  fetta  p?ifc  come  '74* 
ils  font,  viz.  joint  (i  nemp  DifttibutiDe,  Cat  il  attyuc  que  les  ]  Lev'  "°* 
patois  en  un  boUmt  que  Difcnljetite  le  Deitc  al  lep  Doient  elite  2  uv.  Vol'. 
foit  petfpicuous  f  cleece  $  nemp  Dubious,  Cat  ft  font  Dubious  '  saik.^ty. 
(come  icp)  ils  Doient  ente  intetp?et  put  le  benefit  Del  tjtiu  f  -h.»3<s,539. 
nemp  a  Difinbetitct  lup,  €t  fut  ceo  il  mill  plufieuts  Cafes, 
Ct  quant  al  Cafe  De  Gilbert  $  Witty  Dcbant  cite  il  oit  que  la 
le  confttuaion  que  la  feme  p?enD?n  les  Q^eflUagcs  Debife  al 
Dits  Dear  fits  que  moutecont  immeDiatement  puis  lout  De^ 
ceafes  futt  propter  neccffitatem,  put  cco  quc  Ics  SlwOffcs  ne 
puilTent  faite  Ctofle  temainûets,  €t  put  celup  caufe  folement 
ils  confftue  que  la  feme  p?cnDM  immeDiatement  puis  les  De* 
ceafes  Des  fit?,  Q:iia  la  fuit  nul  autct  p?enDet  ceo,  (£t  il  au;i*i 
uvsz  que  it^  fuit  nul  Debife  al  feme  Del  Debifo?  De  Spaines- 
hall  (J  les  Demcafne  LanDs  omnino,  mes  folement  le  ftee 
ufc  De  cco,  (£t  ccur  tettes  DefcenD  al  Ijeite  al  lep,  ct  IQÎnt 
tl  ell  fo^fquc  un  ejcecutojp  Debife  al  ielTo?  Del  plaintiff  a  Com^ 
mcncec  al  temps  a  tjenit,  $  interim  il  DifcenD^a  al  beice,  que 
poet  p^cnbet  effect  ap?es  le  mojt  Del  Ruth  aujtibien  come  De» 
îjant.  Cat  la  fuit  nul  p?eceDent  csftate  Debife  a  DiteSet  cco  5 
€t  il  tclpe  fut  le  Cafe  en  Moore'/  Reports,  foi.  7.  ï^ome  feiCe 
De  un  ^ano.2  patccl  en  Demeafue  $  patcel  en  fecbice  pet  fon 
Ijolunt  Debife  a  fon  feme  touts  fes  DemeaCne  tettes  put  fa  bie, 
€t  aurt  g  mefme  Ic  bolunt  Debife  a  lup  touts  les  fetbices  f 
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"^'^^^  nl  autcr  ap?E!S  Ic  nio?t  deI  feme  ^  Ct  fuit  imjuîig;c  nue  u  nm(ec 
nt  p?enr>?a  titiw  tanmt  ap?e0  le  mojt  Del  feme  cornent  que  leg 
1 5 aiin0  etptre,  €t  que  He  J^eire  ap|e0  les  1 5  anng  pafli^ aue- 
ta  îe0  feclitce0  $  QEDtef  Eent0  tucant  ïa  W  Del  feme*  Ct  fuc 
CEO  iî  p?ia  3lMfSttient  p  îe  DefeiiDant* 

g^e0  îa  Court  fan0  afcun  Difficultp  Denijec  ïout  S)pinioii  p 
ie  Iplatntiff,  €t  que  ïe0  parol0  en  le  ijoiunt  ic^  ferta  p?ife  Di- 
fltiOutiije,  €t  que  ïe  lelToi  Del  plaintiff  auoit  bon  title  a  leg 
Demeafne  iLan50  put0 1'ann  cjcpire  $  Defaant  ie  mo?t  Dei  Ruth  5 
pui;  que  auDgment  fuit  Done  put:  ïe  plaintiff  in  Termino  Paf- 
che  Anno  Regni  Regis  nunc  19.  %Ut  que  ïe  DefenDant  po?t 
un  b|iEf  D'ei;CO?  en  le  Exchequer-Chamber. 

€t  o?e  aiiti^  Cerm  it  fuit  argue  aireare  per  Finch  Solicitor 
General  put  ïe  piaiiUtft  en  le  b?(Ef  D'ettO?,  €t  pet  Wyndham 
€)erieant  f  Saunders  p  le  DefenDant.    €t  le  Solicitor  General 

Mo.  7.  pî.24-  înfïlî  mult  fur  le  Dit  Cafe  en  Mo.  Rep.  SI  que  Saunders  Donecefï 

Yek.83,&c.  tefponfej  viz.  que  la  le  feconD  Deiiifee  fuit  a  p^enDer  rien0  per 

^"^*'  ïe0  parol0  Del  Dolunt  foifque  ap?e0  le  mo?t  Del  j?cmc,  €t 

s  saik.  ;i5,  ie0  parol0  etteant  ejep?ef0  mil  conffcuaion  poet  eftre  fait  en= 

SÎ7, 333      counter  eujc  quel  il  Dit  fuit  le  teafon  Del  Dit  dafe,  me0  if  Dit 

que  fi  ïe  ijolunt  atioit  eflre  que  le  feconD  DcîJifce  atiera  tout  le 

^ano?  mô  le0  1 5  ann0  erpire  $  put0  le  mc^t  Del  jf cme,  Don-- 

que0  il  fecra  confiiuc  DiflcitJUtiDe  corne  en  an  Cafe,  Scilicet  q 

le  feconD  DeiJifee  nlîcra  le0  Demeafne  lanD0  Del  S^ano^  pui0 

le  ^o?t  Del  jf eme,  tj  ie0  Eent0  $  ktMicts  m$  le0  1 5  ann0  e^- 

pire» 

Vide  I  Roll.      et  ïe  Court  teigne  que  p  ïe  Deùife  De  le  free  life  De  Spaines- 

Ab^(Sii,6iî.  bai]^  &c.  ïe îintetefl  en  le  terre  paf0  pur  un  anî  Car  le  freeufe 

PaL^Hî     P^^5  un  D?oit  a  p^enDer  lc0  p?ofit0  pur  le  temp0  Ipmit  per  le  îîo« 

10  Co.  47.     lunt.     €t  pui0  le  JUUgmcnt  fuit  affirm  in  Camera  Scaccarii  $ 

cr°o  jac.%2  ï^  Kcco?D  cemanD  en  bânh  le  mo^, 

N.  B.  Lands  may  pafs  by  Devife  under  the  Word  Livelihood, 
or  Rents,  or  Mortgages-,  Fide  Mc>.  640, 771.  2  Cro.  104. 
Orp.  30.   Cro.  Car.  37. 

Mounion  'verjus  Redfhaw. 

Trin.  19  Car.  IL  Regis.    Rot.  982. 

(28.)  Ebor',  IT  '"r^Homas  Reddiaw  Gen'  fummonitus  fuit  ad 

j_     refpondend'  Johanni  Mounfon  Militi  bal- 

nei  &  Baronettode  placitoquare  cepit  fex  dolia  Aluminis,  An- 

glice  ^llorn,  ipfius  lohannis  &  ilia  injulte  detinuit  contra  vad' 

4  '  & 
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Sc  pleg,  <kc.  Et  unde  idem  Johannes  p  RichardS  Afton  Attorni 
fuum  que.itur  quod  pred'  Thomas  decimo  die  Martii  Anno 
Regni  Donî)  Caroli  Secundi  nunc  Regis  AngP,  &c.  decimo  nono 
apud  Paroch'  de  Lith  in  quodam  loco  Ibidem  vocaC  8)tinllfEnD 
aHcni=l)OllfC,  cepic  fex  dolia  Aluminis  AngP  9IIom  ipfius  Jo- 
hannis  &  ilia  injufie  detinuit  contra  vad'  Sc  pleg  quoufq;  &c. 
unde  did  quod  détériorât'  eft  &  dampnu)  habet  ad  valentiam 
decern  libra?  &  inde  produc  feftam,  &c. 

Et  ï^d  Tho'  Kedftiaw  p  Tho'  jobnfon  Attorn)  fuu)  veiî  &■  de- 
fend vim  &  injur'  quando,  &c.  &  ut  ballivus  Jobaîî  Mounfort 
fen'  Mir  Balnei  Sc  Baronetti  bene  cogn'  captione  j^d  fex  dolio- 
rum  Aluminis  in  pred'  loco  in  quo,  &c.    Et  jufte,  &c.  quia  die 
quod  idenv  locus  in  quo,  &c.  eft  &  ^d'  tempore  quo,  &c.  cap- 
tio  Tex  dolior'  Aluminis  pred'  fuperius  fieri  fupponitur  fuit 
unîî)  Mefluagiû)  in  quo  confeftio   Aluminis  ufitat'  fuit  vocat 
^ailDCniD  âiioni  IjOUfe  in  Parochia  de  Lith  pred'  quodq^  diu 
ante  pred'  tempus  quo  captio  pred'  fex  dolior'  Aluminis  fupe- 
rius fieri  fupponitur  Dominus  Carolus  nuper  Rex  AngP  pri- 
mus fuit  feifit'  de  manerio  de  Mulgrave  cum  pertin'  in  pred' 
CoiÎT)  Eborui  ufitat"  p  cortfec^ione  Aluminis  cujus  quidem  Ma- 
nerii  pred'  Meffliagium  in  quo,  &c.  eft  &  à  tempore  cujus  con- 
trarii  memoria  hominum  non  exiftit  fuit  parceP  in  dominico 
fuo  ut  de  feodo  in  jure  Corone  fue  AngP  &  fie  inde  feifit'  exi- 
ften'  idem  Dominus  nup  Rex  poftea  fcilicet  primo  die  Martii 
Anno  Regni  fui  nono  p  quandnm  Indentu?  fuam  magno  figillo 
fuo  AngP  figilla?  inf  ipfum  nuper  Regem  8c  quendam  lohan- 
nem  Gibfon  Miliï  fadam  ac  in  Cu?  Cancellar'  didi  nuper  Re- 
gis apnd  Weftmi  debito  modo  de  recordo  irrotula^  dimifit  con- 
ceffit  S?  ad  firmam  tradidit  prefab  johanni  Gibfon  Milit'  Mef- 
fuagiu)  j^d  cum  pertin'  in  quo,  &c.  adtunc  &  adhuc  ufitat'  pro 
confe£tione  Aluminis  Si  vocat'  ail  âUoill  IjOUfe  inter  alia  p  no- 
mina  omnium  illorum  difti  nuper  Regis  Alluminis  operû)  Allu- 
minis  minerarum  Sc  Alluminis  domuum  ereiS'  infra  dominium 
de  Mulgrave  in  Com^  Eborû)  ac  etiam  totum  didi  nuper  Regis 
jT]S  titulum  8c  intereffè  de  in  &  ad  omnia  8c  fingula  eramenta, 
AngP  pamtfi,  puteos,   AngP  l^lttS,  Cifterna,  AngP  ClffemS, 
refrigidatoria,  Anglice  Coolctg,  Ciftoria,  AngP  â)Cttlcr0,  re- 
ceptoria  Domos  repofitorias  voc  ^tO|El)0UfC|Et,  edificiaftruduras 
plumbu)  ferru)  Mnheremium  faxa  carbones  urinarh,  AngPCJritiP, 
Algas  AngP  vocat'  JEiElp  cineres,  AngP  voca£  £icIp9(l^C0,  lixivia, 
AngP  vocat  LEr0,  Aqualiculas  Antlias,  AngPpumpg,  véhicula, 
AngP  vocaïTBatrotoO)  Cuniculos,  AngPp(pc0,  &  omnia  aPim- 
plementa  inftrumenta  machinamenta,  AngPdijJt'nf0,  res  vocaf 
J[21ojblooni0,  Sc  omnes  aP  apparaf  neceffar'  8c  pertin'  quecunq^ 
p  que  nomen  five  nomina  qnecunq^  vocat'  five  cognit'  que  tunc 
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fuef  feu  ad  aliquod  tempus  five  tempora  tunc  impofterum  fore 
debue?  ad  vel  pertinen''  pred'  Mineris  Aliiminis  domibus  Aîu- 
minis  operibus  &  alicui  &  cuilibet  eorum  &  omniu)  &  omnimod 
liquorum  &  fuccoriî),  AngP  31UtCC  &  mineraP  &  aP  reruni  incor- 
porât' cum  vel  in' pred' mineris  Aluminis  vel  aliquibus  eorum 
extrabend'  feu  adipifcend'  furgen'  erefcen' feu  provenien*  de  vel 
ex  pred'  Aluminis  mineris  vel  aliquo  eorum  &  beneficium  & 
proficuu)  omnium  Succorum  mineraP  &  aP  rerum  aliquo  raodo 
incideîî)  feu  pertinen)  pred'  Aluminis  Mineris  feu  liquoribus  li- 
mum,  AngP  ^OtljEtflamc,  limu),  AngP  ^alEftone,  five  aP  ex- 
crefceîî)  ejiifdem  cujufcunque  nature  generis  feu  qualif  eadeni 
tunc  fuef  vel  impofterû)  forent  &  omnia  titulu)  interefïè  bene- 
ficium proficuu)  remediixi  advanrag  &  demand  quecunq^  didi 
nuper  Regis  heredu)  &  fuccefibru)  fuoriîi  de  in  vel  ad  j^d  Aluminis 
operibus  Aluminis  domibus  Aluminis  mineris  ftauro  imple- 
mento.  necelTar'  fuccis  mineral  inciden)  &  omnia  &  fingula  pre- 
miiïà  Se  quamlibet  parte  &  pareella  inde  fimul  cum  diverfis  Sc 
feparaP  aP  conce(fionibus  licentiis  libertatibus  potefta?  privileg 
Authoritatibus  &  preheminenciis  p'd'  Aluminis  operibus  Alumi- 
nis domibus  &  Aluminis  mineris  &  aP  j^mentionaB  premifia  di- 
miff  ut  î^fert'  feu  alicui  parti  five  parceP  inde  fore  pertin)  dve 
fpedlan'  feu  p  8f  concern'  eadem  habend  &  tenend'  prefat'  Jo- 
hanni  Gibfon  Mil'  Executoribus  Adminiftratoribus  &  Afiign' 
fuis  immediate  ab  &  pofl:  finem  expiration'  furfumreddition'  ïo- 
risfaâ'ur'  vel  aP  legaP  abrogation',  AngP  I'CjJCO!,  fwe  determi- 
nation' vel  dimiffion' five  conceflion' |)  Indentur   geren'  dat' 
duodecimo  die  Mail  Anno  Regni  didi  nuper  Regis  Caroli  primi 
tertio  faft'  p  pred'  nuper  Regem  cuidam  Paulo  Finder  Militi  8c 
Willo  Turner  Ar'  pro  terminis  duodecim  annorû)  a  fefto  natalis^ 
Domini  Anno  Domini  Miilimo  fexcentefimo  vicefimo  quinto 
complend'  &  finiend'  ac  etiam  ad  tertium  diem  Januarii  prox' 
fequen'  finem  pred'  Termini  duodecim  annorum  ufq;  plenum 
finem  &  terminum  triginta  8c  unius  annorum  extunc  prox' & 
immediate  fequen'  plenar'  complend'  &  finiend'  &  ab  8c  pofl: 
expiration'  prediâ:'  Termini  triginta  8c  unius  annorum  ufq^  de- 
cimum  diem  Februarii  tunc  prox'  fequen'  i'l  pred'  Alumen  tarn 
diu  faft'  8c  operat'  foret  infra  pred'  Manerium  de  Mulgrave 
vel  infra  aliquas  alias  terras  Edwardi  Comitis  Mulgrave  vel 
Iiered'  fuorum  infra  Com)  Eborum  8c  quod  non  foret  apparens 
ratio,  AngP  (©^OUUH,  pro  utiliori  confedlione  Aluminis  in  ali- 
quo alio  loco  infra  Regnum  Anglice  in^  Judicio  fex  babiP  per- 
fonarum  quarum  très  eligend'  per  prefat'  Johannem  Gibfon 
hered'  Executor'  Adminiftratores  vel  Affign'  fuos  pro  pred'  nu- 
per Regem  &.  très  alios  eligend'  per  prefat*  Comitem  de  Mul- 
grave hered'  Executor'  vêI  Aflîgn'  fuos  Et  fi  fuperinde  minime 
ï  con- 
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concordare  potuilïènt  quod  tunc  Domînus  Cuftos  magni  (Tgilli 
AngP  p  tempore  exifteîî  dirigeret  talem  curfum  p  inveftigation) 
veritatis  inde  quaP  ipfe  in  fapientia  fua  equum  piitaret  &  ira  de- 
terminaret  aliquem  talem  queftion'  fie  orien',  Anglice  nnlîIîQ:, 
prout  p  Indentur'  pred'  cujus  irrotulamenti  exemplification' fub 
magno  figilioDoffi)  Regis  nunc  Anglie  figillat'cujusdat'eftapud 
Weftin)  decirno  die  Novembris  Anno  Kegni  dicSli  Dom)  Reg'S 
nunc  decimo  o6tavo  idem  Thomas  Reddiaw  juxta  forma  Sta- 
tut! inde  edit'  &  provif.  hie  in  Cur'  profert  plenius  liquet  St 
apparet  virtute  cujus  quidem  dimifîion'  idem  Johannes  Gibfon 
fuit  poflèffionat'  de  interelTe  termini  pred'  de  &  in  pred'MclTua- 
gio  in  quo.  See.  inter  alia  &  fie  inde  pcfieflionat'  exiftcn'  idem 
}ohannes  Gibfon  poftea  &  ante  pred'  tempus  in  quo,  &c.  fcilt 
decimo  die  Mnrtii  Anno  Regni  pred'  nuper  Regis  Caroli  prinii 
nono  fupradic^'o  apud  Manerium  pa  p  quandam  Indenturam 
fuam  adtunc  &  ibidem  inter  ipfos  johannein  Gibfon  p  nometi 
Johannis Gibfon  de  Welborne  in  Corri;  Eborum  MiP  &  qnendà 
Tho'  Vicecomitem  Wcntworth  p  nomen  prehonorabiP  T.  Vid 
Wentworth  députât'  Regni  Hibernie  8c  Prefiden'  Confilii  did' 
nuper  Regis  locaf  in  boreaP  partibus  hujus  Regni  AngP  ex  una 
parte  &  Ferdinandum  Fairfax  MiP  johannem  Wray  MiP  &  Ba? 
Willm  Armyn'  MiP  &  Bar'  &  pTat'  Johannem  MounfonSenio? 
adtunc  MiP  Balnei  &  niodo  Bar'  etiam  exiften'  VVillm  Pelham 
MiP  &  Wilîm  Anderfon  Ar'  ex  altera  parte  fadam  cuj.isquidc 
Indentur'  unam   partem  figillis  eorundem  Thome  Vic  Wenr- 
worth  &  Johannis  Gibfon  figillaf  idem  Thomas  Redfhaw  hie  in 
Cuî  fimiliter  pferf  cujuS  daf  eft  eifdem  die  &  anno  dedit  &c 
concefllt  ^fat'  Ferdinando  Fairfax  Johanni  Wray  &  VVilto  Ar- 
myn'   jchanni  Mounfon    VVillo  Pclham    &  Willo  Anderfon 
quendam  annuaPreddit'  mille  fexcentariîi&  quadragint'  librarûj 
fore  exeun'dc  Mefluagio  f^d  cum  prin'inter  alia  habend  tenend 
capiend'  &  pcipiend'  recipiend'  &  gaudend  pred'annuap  reddi£ 
mille  fexcent"  &  quadragint'  Iibrartmi  prefat  Ferdinando  Fair- 
fax Johanni  Wray    Wilio  Armyn    Johanni  Mounfon    VVillo 
Pelham  &  VVillo  Anderfon  annuatî  &  quolibet  anno  p  &  duran" 
Sc  ufq^  finem  &  expiration'  pred' termini  triginta  &  unius  An- 
norum  dimifC  p  Dominum  nuper  Regem  prefa£  Johanni  Gib- 
fon ut  prefertur  fi  pred'  Alumen  tarn  diu  fad'  &  operat'  forec 
infra  predid'  Manerium  de  Mulgrave  vel  infra  aliquas  alias 
Terras  pred'  Comitis  Mulgrave  vel  hered'  fuorum  infra  Coiri) 
Eborum  &  quod  non  foret  apparen' ratio,  Anglice  ©^OUiiD,  p 
Utiliori  confeftione  Aluminis  in  aliquo  alio  loco  infra  Regnum 
AngP  in  judicio  fex  habip  perfonarum  quarum  très  eligend  p 
prefat'  Johannem  Gibfon  hered'  executor'  vel  affign'  fuos  pro 
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pred'  nuper  Rege  &  très  al  Eligend'  per  prefat'  Comitem  de 
Mulgrave  hered'  execntores  vel  affign'  fuos  &  û  fuperinde  mi- 
nime concordare  potuiflent  quod  tunc  Dominns  Cuftos  magni 
(igilli  AngF  p  tempore  exiften'  dirigeret  talem  curfum  p  inve- 
ftiguione  veritatis  inde  qua!  ipfe  in  fapienria  fua  equu)putaret 
&  ita  determinaret  aliquam  talem  queftion'  (îc  orien',  Anglice 
nrifing,  folutione  pred'  annuaF  reddit  mille  fexcent'  &  quadra- 
gint'  librarum  annuatim  &  quolibet  anno  fore  folvend'duran' 
pred'  terminis  triginta  8c  unius  annorum  ad  vel  fuper  duo  fefta 
feu  dies  folutionis  in  anno  videlicet  fefta  Annunciation'  beate 
Marie  Virginis  &  SandJi  Michaelis  Archangeli  ^  equas&  equa- 
Jes  portiones  ad  vel  in  Conimuni  aula,  Anghce  Dlninty^jaK, 
medii  Templi  London  prima  folu'cione  inde  fiend'  &  incipiend' 
ad  tale  pred'  feftorum  qua?  primo  contingeret  &  fequeretur, 
Anglice  enfue,  pofl:  inceptionem,  Anglice  ccniniencemcnt,  pre- 
fat' dimiffion'  trigint'  &  unius  annorum  faft'  jJfat'  Johanni  Gib- 
fon  p  diétum  Dominum  Regem  ut  prefertur  &  pred'  Johannes 
Gibfon  pro  femetipfo  executoribus  adminidratoribus  &  aflî<^n* 
fuis  &  pro  quolibet  eorura  convenir  promifit  &  conceffit  ad  8c 
cum  prefat' Ferdinando  Fairfax  Johanne  Wray  WilloArmyn 
Johanne  Mounfon  Willo  Pelham  8c  Wilio  Anderfon  eorum 
executoribus  adminiftratoribus  &  afllgn'  8c  quolibet  eorum  per 
Indentur'  {?d  quod  d  contingeret  f?d'  annual'  reddit'  mille  fex- 
cent' 8c  quadraginra  librariî)  five  aliquam  partem  Cne  parcellâ) 
inde  aretro  fore  &  infolut*  pfpacium  viginti  dierum  prox'poft 
alterum  pred'  duorum  feftorum  five  dies  folutionis  fuper  quos 
idem  limitât' fuit  fore  folvend'  ut  {^fertur  tunc  &  abinde  toties 
liceret  &  Vmtvù  foret  ad  &  p  {Jfat'  Ferdinando  Fairfax  Johanne 
Wray  WilloArmyn  Johanne  Mounfon  WinoPelham8c  Wiilo 
Anderfon  eoru)  executoribus  adminiftratoribus  &  affign'  &  quo- 
libet feu  aliquo  eorii)  in  &  fup  Mefîuagiiï)  j?d  in  quo,  &c.  inter 
alia  intrare  &  diftringere  8c  diftriftionem  &  diftridïiones  tune 
8c  ibidem  invent'  capere  abducere  effugare  &  abcariare  &  eaf- 
dem  detinere  8c  cuftodire  quoufque  taie  tempus  Se  tempera 
quai'  ipfe  feu  aliquis  eorum  plenar'  fatisfad'  content'  &  folut' 
forent  de  pred'  annual'  reddit'  mille  fexcentarum  8c  quadragin£ 
librarum  cum  omnibus  8c  fingulis  arrearag  inde  Ci  que  con- 
tingerent  aretro  fore  8c  infolut'  put  per  eandem  Indenturam 
hic  in  Cur'  prolat'  inter  alia  plenius  liquet  Se  apparet,  Et  idem 
Thomas  Redftiaw  ulterius  dié  quod  terminus  pred'  pdimiflion' 
fadt'  per  pred'  nuper  Regem  pred'  Paulo  Pinder  &  Wilio  Tur- 
ner conceff  8c  dimilT.  fuper  fecundum  diem  Januarii  Anno 
Domini  Millefimo  fexcentefimo  tricefimo  feptimo  per  effluftio- 
nem  temporisfinivit  8c  determinavit  per  quod  Johannes  Gib- 
*  fon 
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fon  virtute  diraiffion'  f?d'eidem  Johanni  Gibfon  in  forma  pred' 
fad'  poftea  fcilicet  quarto  die  Januarii  Anno  Dom'  Millefimo 
fexcentefimo  tricefimo  feptimo  fupradiâ-o  in  MeiTiiagium  pred' 
cum  pertin"  inter  alia  intravit  5c  fuit  inde  poflènîonat' ac  pred' 
Ferdinand' Fairfax  Johannes  Wray  Wiltus  Arniyn  Johannes 
Mounfon  Willus  Pelham  &  Willus  Anderfun  de  annuali  red- 
dit*  pred'  MefTuagio  pred'  inter  alia    fie  ur  prefertur  exeun' 
poflefRonat' fuef  &  fie  inde  polTeffionat  exiflen'iidem  Ferdinan- 
dusFairfax  Johannes VVray  WiliusArmyn  Willus  Pelham  & 
Willus  Anderfon  poftea  fcilicet  primo  die  Maii  Anno  Domini 
Millefimo  fexcentefimo  tricefimo  nono  apud  Manerium  pred' 
obier'  &  pred'  Johannes  Mounfon   ipfos  fupervixit  &  fuir  & 
adhuc  eft  de  annual'  redditu  pred'  folus  poflefiionat'  p  jus  ac- 
crefcendi,  &c.  ipfoq;  fie  inde  pofîèflionat'  exiften'  idem  Tho- 
mas Redftiaw  ulterius  dicit  quod  Odtingent'  &  viginti  libre  de 
annua!' reddif  pred'  p  dimid' unius  anni  finit'  ad  feftum  An- 
nunciation'beate  Marie  Virginis  Anno  Domini  Millefimo  fex- 
centefimo quadragefimo  nono  eidem  Johanni  Mounfon  ad  fe- 
ftum illud  &  per  fpatium  viginti  dierum  tunc  prox'  fequen' 
necnon  pred'  tempore  quo,  Sec.  aretro  fuer' Infolut' &  adhuc 
aretro  8c  infolut'  exiftunt  p  quod  idem  Thomas  Redl"havv  ut 
Ballivus  prefat'  Johannis  Mounfon  bene  cogn'captionem  pred' 
fex  doliorum  Aluminis  exiften'  valoris  Centum  librarum  tantO) 
&  non  amplius  in  pred'  loco  in  quo,  8cc.  5c  jufte,  &c.    p  cen- 
tum libris  parcelP  de  pred'  odtingent'  &  viginti  libris  de  annual' 
redditu  pred'  fie  aretro  exiften'  ut  in  Meffaagio  diftriftioni  ip- 
fius  Johannis  Mounfon  in  forma  pred'  onerat'  &  obligat'  &  hoc 
paratus  eft  verificare  unde  pet'  judicium  &  retorn'  bonorum  p'ct 
una  cum  dampnis  mif.  &  expenf.  fuis  p  ipfum  circa  feftam  fuà) 
in  hac  parte  fuftent'  juxta  formam  Statut'  in  hujufmodi  cafu 
nuper  edit'  &  provif.  fibi  adjudicari,  &c.    Cum  hoc  quod  idem 
Thomas  Redftiaw  verificare  vult  quod  Indenturi  pred'  p  diftum 
nuper  Regem  Carolum  primum  prefat'  Johanni  Gibfon  p  ter- 
mino  pred'  in  forma  pred'  fad'  in  omnibus  fuis  plen'  robore 
vigore  &  efFedu  minime  furfumreddit'  feu  cancella?  adhuc  re- 
manet  8c  exiftit  quodq^  Alumen  femper  à  pred'  tempore  confec- 
tionis  Indentur'  pred'  inter  prefat'  nuper  Kegem  &  prefat'  |o- 
hannem  Gibfon  hucufq;  infra  Manerium  de  Mulgrave  pred' fad' 
&  operat'  fuit  quodq^  hucufq:,  non  fuit  aliqua  apparens  ratio, 
Anglice  tSjOUnîJ,  p  utiliori  confeftione  Aluminis  in  aliquo  alio 
loco  infra  hoc  Rcgnum  Anglie  in  judicio  feu  determinations     •" 
aliquarum  pfonarum  feu  alicujus  pfone  quarumcunq-,  &c. 
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Et  pred'  Johannes  Mounfon  modo  querens  peî  audi?  Irro- 
tuîamenti  Indenture  pred'  in  cognitione  pred'  mentionat'  per 
pred'  nuper  Regem  Carolum  prlraura  prefat'  Johanni  Gibfon 
ut  prefertur  faft'  &  ei  legitur  in  hec  verba,  il  C()t0  SnîïfU» 
tUC0,  8cc.  Quibus  !eâ:is  &  auditis  idem  Johannes  Mounfon 
modo  querens  did  quod  pred'  Thomas  Redfhaw  ut  ballivus  ^à 
Johannis  Mounfon  in  cognitione  pred'  nominal'  ratione  pre- 
allegat'  captionem  catallorum  predidt*  juftam  cognofcere  non 
debet  quia  did  quod  concefC  pred'  redditus  mille  fexcent'  & 
quadragint'  librarum  p  pred'  Johannem  Gibfon  ut  profertur 
faft'  fuit  p  majori  fecuritate  folutionis  pred'  redditus  mille  fex- 
cent' &  quadragint'  librarum  p  pred'  Indentur'  per  pred'  nuper 
Regem  prefaï  johanni  Gibfon  ut  prefertur  fad'  in  forma  pred 
refervat'  8c  folubil'  quodq^  ante  pred'  feftum  Annunciationis 
béate  Marie  Virginia  Anno  Domini  Millefimo  fexcentefîmQ 
quadragefimo  nono  fcilicet  Tricefimo  primo  die  Martii  Anno 
Domini  Millefimo  fexcentefimo  quadragefimo  oftavo  quedam 
perfone  federunt  apud  Weftiîî)  in  Com)  Midd'  ut  fuperior  do- 
mus  tune  Parliament!  quodq^  pred'  perfone  fie  feden'  ut  fu- 
perior domus  Parliament!  pred'  tricefimo  primo  die  Martii 
Anno  Domini  Millefimo  fexcentefimo  quadragefimo  oftavo  fu- 
pradid'  apud  Weftiîî)  f?d  p  nomina  Dominorum  in  Parliamento 
aflèmblat'  p  ordinem  fuam  ordinaverunt  quod  j?d  Indentuî  in 
cognitione  pred'  mentionat'  inter  did'  nuper  Dominum  Regem 
Carolum  primum  &  pred'  Johannem  Gibfon  ut  prefertur  faft' 
per  nomen  literarum  Patent'  predifto  Johanni  Gibfon  miP  p 
fola  fadione  &  venditione  Aluminis  conceff  evacuaretur  & 
cancellaretur  &  idem  Johannes  Mounfon  ulterius  did  quod 
poftea  fcilicet  quarto  die  Maii  Anno  Domini  Millefimo  fexcen- 
tefimo quadragefimo  odavo  pred'  perfone  tune  feden'  apud 
Weftin)  j^d'  ut  fuperior  domus  Parliamenti  ordinaverunt  quod 
Edwardus  tune  comes  Muîgrave  protinus  intraret  in  8c  fuper 
Aluminis  opera,  Anglice  Qllciîî  iBOlfeg,  domus  &  mineras  infra 
pred'  Manerium  de  Muîgrave  &  caperet  &  reciperet  proficua 
eorundem  ad  ufum  fuum  propr'  à  pred'  tricefimo  primo  die 
Martii  prout  p  eundem  ordinem  plenius  apparet  pretextu  quo- 
rum quidem  ordinum  predidus  Edwardus  cornes  Muîgrave  po- 
ftea fcilicet  decimo  die  Maii  Anno  Domini  Millefimo  lexcente- 
fimo  quadragefimo  oftavo  in  tenements  &  prcmifC  pred'  prefa? 
Johanni  Gibfon  p  pred'  nuper  Regem  Carolum  primum  ut 
f^fertur  concelT  intravit  &  continuavit  inde  poflèflîonat'  uique 
primum  diem  Apriîis  Anno  Doiîi)  Millefimo  fexcentefimo  qua- 
dragefimo nono  fupradiû'  8c  idem  Johannes  Mounfon  modo 
2  querens 
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•querens  ulterius  die.  quod  poftea  fcSlicet   ad  ParJiameht.  tciir. 
apud  Weftm.  pred.  in  Com.  Midd.  pred.  viceffimo  qninto  die 
Aprilis  Anno  Regni  Domini  Regis  nunc  duodecimo  inter  alia 
inîditat-  fuit  authoritate  ejufdem  Parliamenti  quod  omnia  ap- 
pel la  Sc  cmneis  aftiones  perfonales  &  caufe  hujufmodi  âdtionû) 
feftarum  moleftationum  &  profecutionum  quarnmcunque  pro 
vel  ratione  alicujus  adlus  vel  rei  advifar.  confilfat.   vel   pre- 
cept. a(St.  vel  fad.  virtute  vel  colore  alicujus  âuthoritat.  vel 
Ciinimiffionis  per  pred.  nuper  Dominum  {legem  vel  nunc  Re- 
gem  qui  tunc  fuit  vel  virtute  feu  colore  alicujus  ordinis  vel 
ordinationis  unius  vel   ambarum  domuum  Parliament!  feden, 
apud  Weftm.  vel  per  aliquem  adum  vel  ordinem  fad  per.  ali- 
quas  perfonas  affumen.  nomen  Parliament!  &  fedent.  ut  Parlia- 
ment, apud  Weftm.  poft  mortem  prediâ:.  nuper  Regis  Caroli 
primi  vel    authorifat.  cuftodum  libertat.   Anglic  vel   aliquem 
ordinem  per  utrumque  nuper  Proteâ-orem  &  confilii  vel  per 
ieu  fuper  aliqua  Commilîione  brcvi  &  proceiïu  vel   Warrant, 
pereos  vel  eorum  aliquem  vel  authoritate  abiis  feu  eorum  ali- 
quo  dérivât.  &  omnia  demand.  arreragiorumreddituu)8c  medi- 
ornm  proficuorum  Anglicetlîeanî^îofitS  terrarum  tenementoru) 
vel  bereditamentorum  tunc  preantea  incurforum  vel  debit,  de- 
ven.  Anglice  gcalon  OllC  que  folut.  recept.  vel  difpofit.  fuer.  vir- 
tute vel  colore  aliquarum  authoritat.  vel  pretenfarum  authori- 
tat.  pred.  al  quam  tal.  arreragia  vel   rtiedia  proficua  Angfice 
mean  profits  que  aliter  difpofit.  fuer.  vel  forent  per  aliqueiri 
adum  vel  aliquos  adus  iftius  prefenr.  Seftionis  Parliament!  ex- 
tunc  impofterO)  exonerarentur,  Et  idc  Johannes  Mounfoh  modo 
querens  ulterius  die.  quod  ad  Parliament,  tent,  apud  Weftm'  in 
Com.  Midd.  odavo  die  Maii  Anno  Regni  Domini  Regis  nunc 
decimo  tertio  inler  alia  inaditat.  fuit  authoritate  ejufdem  Par- 
liamentj  quod  pred.  adus  Parliamenti  de  pfed.  anno  duodecimo 
Regni  Domini  Regis  nunc  &  omnia  &  quelibet  Claufule  fen- 
tentie  8c  Articuli  in  code  elTent  ratificar.  &  confirmât',  &  in- 
aditat. &  déclarât.,  fuer.  habere  plenam  vim  &  robur  adus  Par- 
liament! juxta  tenoré  ejiifdé  put  |)  ^d.  feperalaftus  Pat-liaméntî 
plenius  liquet  &  apparet  ratione-quoru)  ordinîî)  8c  adùû)  pred. 
in  forma  pred.  fad.  edit.  &  Provis.  diftus  redddirus  odingent. 
&.  vigint.  libr.  pro  dimid.  unius  anni  finit,  ad  didu)  feftû)  An- 
nunciationis  beats  Marie  Virginis  Anno  Domini  Millefimo  fex- 
centefimo  quadragefimo  nonoin  cognitionepred  mentionat.  ex- 
onérât, exiftit  &  idc  Johannes  Mounfon  modo  querens  ulterius 
die.  quod  Indentur.  pred.  in  cogtiitiotie  prtd.  mentionat.  p  ^d, 
nuper  Dominum  Regem  prefat.  Johanni  Gibfon  ut  prefcrtur 
fad.  &  litere  parent,  in  ordine  pred.  primo  faperius  mentionati 
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fpecjficat.  funt  una  &  eadem  Charta  conceffionis  &  non  alia  ne- 
que  diverfa  ac  quod  pred.  redditus  in  cognitione  pred.  men- 
tionat.  non  eft  in  adu  pred.  except,  nee  per  aliquem  a!,  aôum 
Parliamenti  difpofit.  &  hoc  parat.  eft  verificare  iinde  pet.  Judi- 
cium &  dampna  fua  occafione  captionis  &  injufte  detentionis 
Aluminis  pred.  fibi  adjudicari,  &c. 

Et  pred.  Thomas  Red  (haw  die.  quod  placitum  pred,  p  pred. 
îohannem  Mounfon  modo  &  forma  pred.  fuperius  in  barra  ad 
cognitionem  ipfius  Thome  pred.  placitat.  materiaque  in  eodem 
content,  minus  fofficien.  in  lege  exift.  ad  ipfumThomâ  à  retorn. 
bonorum  pred.  habend.  precludend.  ad  quod  idem  Thomas 
neceflè  non  habet  nee  per  legem  terre  tenetar  aliquo  modo 
refpondere  &  hoc  parat.  eft  verificare  unde  pro  defeuu  fufficien. 
placiti  in  barr.  idem  Thomas  pet.  judicium  &  retorn.  bono- 
rum pred.  una  cum  dampnis  mif.  &  expenf.  fuis  pred.  per  iplui 
circa  feétam  fuam  in  hac  parte  fufteot.  )uxta  formam  Statuti 
pred.  libi  ad.)udtcari,  &c. 

Et  pred.  Johannes  Mounfon  die.  quod,  placitum  pred.  p  ipfui 
Johannem  modo  &  forma  pred.  fuperius  in  barram  ad  cognitio- 
nem pred.  Thome  pred.  placitat.  materiaque  in  eodem  content, 
bon.  8c  fufficien.  in  lege  exiftunt  ad  pred  Thomam  a  retorn. 
bonorum  pred.  habend.  precludend.  quod  qutdem  placitum  in 
barram  materiamque  in  eodem  content,  idem  Johannes  Moun- 
fon  paratus  eft  verificare  &  piobare  prout  Cur.  &c.  &  quia 
pred.  Thomas  ad  placitum  illud  non  refpond.  nee  ad  ill.  huc- 
ufque   aliqualir.  dedicit  id-em  Johannes  ut  prius  petit  judicium 
&  dampna  foa  occafione  captionis  &  injufte  detentionis  bono- 
rum pred.  fibi  adjudicari,  &c.  fed  quia  Cur.  didi  Domini  Regis 
nunc  bic  de  juditio  fuo  de  &  fuper  premiflis  reddend.  non- 
dum  advifatur  dies  dat.  eft  partibus  pred.  coram  Domino  Rege 
ufque  à  die  Sanfte  Trinitatis  in  très  feptimanas  iibicunque,  &c. 
de  jadicio  fuo  inde  audiendv  eo  qnod  Cur.  didi  Domini  Regis 
nunc  bic  indé  nonduth,  &c.  Ad  quem  diem  coram  Domino 
Rege  apud  Weftnl.  ven.  parres  pred.  per  Attorn  fuos  pred.  & 
quia  Cur.  didi  Domini  Regis  hie  de  judicio  fuo  de  &  fuper 
premiflis  reddend.  nondum  advifatur  dies  inde  dat.  eft  pârtibus 
pred.  coram  Domino  Rege  apud  Weftm.  ufque  à  die  Sanâ^i 
Michaelis  in  très  feptimanas  ubicunque,  &c.  de  judicio  fuo  de 
&  fuper  premifTis  audiend.  eoquod  Cur.  diâi  Domini  Regis 
hie  inde  nondum,  &c.  Ad  quem  diem  coram  Domino  Rege 
apud  Weftm)  ven.  partes  pd.  |>  Attorn,  fuos  pd.  &  quia  Cur.  difti 
Dom.  Regis  hie  de  judicio  fuo  de  &  fup  f?miffis  reddend.  nondu) 

advi- 
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advifatur  dies  inde  ulterius  dat.  partibus  predidis  coram  Do- 
mino Rege  apud  Weftm.  ufque  in  0£lab.  Sanfti  Hillarii  ubi- 
ciinque  &c.  de  Judicio  fuo  de  &  fuper  premiffis  audiend.  eo 
quod  Cur.  Domini  Regis  hie  inde  nondum,  &c.  Ad  quern  diem 
coram  Domino  Rege  apud  Weftm.  ven.  partes  pred.  per  At- 
torn, fuos  pred.  &  fuper  hoc  vif.  premifC  8c  per  Juftic.  hie  ple- 
nius  intelleft.  videtur  eifdem  Juftic.  hie  quod  placitum  pred. 
per  pred.  Johannem  Mounfon  modo  &  forma  pred.  fuperius 
in  barram  ad  cognition,  ipfius  Thome  pred.  placitat.  materiaque 
in  eodem  content,  minus  fufficien.  in  lege  exift.  ad  ipfum  Tho- 
mam  à  retorn.  bonorum  pred.  habend.  precludend.  ob  quod 
Conf.  eft  quod  pred.  Johannes  Mounfon  nihil  capiat  per  breve 
fuum  pred.  fed  quod  ipfe  &  pleg  fui  de  prof,  fint  in  mifericor- 
dia  &  quod  pred.  Thomas  Redihaw  eat  inde  fine  die,  &c.  Et 
unde  pred.  Johannes  Mounfon  juxta  formam  Statuti  in  hujuf- 
modt  cafu  edit.  &  provif.  pet.  breve  Domini  Regis  Vid  Com) 
Eborum  pred.  dirigend.  ad  inquirend.  de  valore  f?d.  fex  doliorii! 
Aluminis,  Et  ci  conceditur,  &c.  Ideo  f^cept.  eft  Vic.  quod  p  Sa- 
cramentum  fborum  &  legalium  hominum  de  bailiva  fua  dili- 
gent, inquir.  quant,  ^d.  fex  dolia  Aluminis  j?d.  tempore  cap- 
tiouis  eorundc  valebant  fecundû)  valore  eorundc,  Et  inqui- 
fitionem  quam  inde  fecerit  Domino  Regi  apud  Weftm)  à  die  Paf- 
che  in  15  dies  ubicunque,  &c.  fub  figillo,  &c.  Et  figillis,  &c. 
mittat  una  cum  brevi  Regio  fibi  inde  diretl.  Idem  dies  dat.  eft 
{^fat.  Thome  Rcdftiaw,  &c.  Ad  que  die  cora  Domino  Rege 
apud  Weftnï)  ven.  {?d.  Thomas  Kedft]aw  p  Attorn.  fuO  ^d\ 
Et  Vic.  videlicet  Johannes  Armytage  Ar.  retorn.  quandam  in- 
quifirion.  coram  eo  apud  Caftrum  Eborum  in  Com)  ^d.  trice- 
fimo  die  Marcii  Anno  Regni  Domini  Caroli  Secundi  nunc  Regis 
Angl.  vicefimo  primo  capt.  p  quam  compt.  exiftit  quod  ]^d. 
fex  dolia  Aluminii  tempore  captionis  eorundé  valebant  cen- 
tum libf  fccundum  verum  valorem  eorundem.  Ideo  Conf. 
eft  quod  ^d.  Thomas  Kedftiaw  recuperet  verfus  prefat.  Johan. 
Mounfon  pd.  Centum  libr.  p  valore  j^d.  fex  dolioru)  Aluminis 
jJd.  pircell  reddit.  pd.  ut  f?refertur  aretro  exiften.  p  inquifitio- 
né  in  forma  pd.  compt.  ac  dampna  fua  occafione  premiflorum 
ad  0(3'ingent.  libr.  eidé  Thome  Redftiaw  p  Cur.  à\à\  Domini 
Regis  hie  exaflenfu  fuo  p  mif.  &cufta^  fuis  p  ipfum  circa  feftâ 
fua  in  hac  parte  fuftent.  fecundu)  forma  Statuti  inde  nuper  ediS 
&  pvif  adjudica?  Qiie  quidem  valor  ac  mif.  &  cuftag  in  toto  fe 
atting  ad  Cenf  Sc  odoginf  libras,  Et  prediâus  Johannes 
Mounfon  in  mifericordia.  Sec. 
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CpîCliin  ptt  Bit  John  MounTon  Cîjïtînïiet:  f  'Bîlt.  verfus 
RedOiaw,  t€  ftMwUU  Count  M  p?tfaU  f  Setepnec  U  Rfc 
Conns  DC  Qlîonie  apilD  parochiam  de  L\  th  in  Com  Eborum  en 
un  CEutein  !t£u  appel!  êmnDfenD  3lïonie=Ijcnife  10  Mardi  Anno 
Regis  nunc  19.  le  Dsfentiant  come  TBapUff  n  @ic  John  Moun- 
'  Vide  port,  Ton  le  Csijne  CijiiJafr.  se  OBatlj  f  'Baronet  fift  *  conusance  $ 
3Î0. 3?>.  monlïte  Que  le  Ueu  ou,  fc.  e(t  uii  a^elTuage  in  quo  confeâio 
Aluminis  ufitat.  fuit,  €t  que  long  tettip0  neiînnt  le  p?ifaU,  $c. 
le  8iefgnto?  Charles  îe  pelmet  jaDtg  Eop  D'(£ngleterce  fuit  fcifie 
ISCl  S^anoi  ûe  Mulgrâvecum  pertin.  in  Com.  Eborum  pred.  un- 
de  le  Urn  ou,  f  c*  Eff  ?  ûe  temp0  n'ont,  $c,  fuit  parceil  en  fon 
neniinfne  come  ce  fee  en  D?ûît  5e  fn  Co?one,  €î  ifiînt  feifîe 

I.  Marcii   Anno  Regni  fui  9.    pet  un    JllUentUCe  Î}efoub0  !e 

grant)  @>eà!e  fait  enter  le  Hit  ian^s  Eop  $  %it  John  Gibfon 
CljtUalr*  ?  enrolie  M  Erco^  en  €()t?uncerj)  un  e^cetnpiificatton 
Se  quel  inroiment  ftefoutl)  ie  o?e  grano  feale  le  DefenHant  poit 
en  Court  juxta  formam  Statuti,  &c.  Dcmife  $  grant  ai  Hit 

%it  |ohn  Gibfon  le  Hit  ^effuage  in  quo,  &c  inter  alia  per 

ïe  nofmc  De  touts  3Uom0  ailome  too?k6  $  auome-ijoufeg  Deinfi 
!e  e)eigitfo?p  De  Mulgrave,  €t  touts  ^ann0  pitts  Cifferns 
Coolers,,  ft.  a!  Dit  a!lome.tDO?h0  belonging,  f c.  Habendum 

puf0  !e  fine  éjcpiration  ou  Determination  D'un  Demife  ou  grant 

per  ^jnDenturc  dat.  12  Maii  Anno  Regni  difti  nuper  Regis  Ca- 
roli  primi  tertio  fait  per  ie  Dit  filDps"  Eop  nl  %it  Paul  Pinder 
$  William  Turner  Ar.  per  le  terme  De  12  ann^f  à  fefto  Natalis 
Domini,  1625.  ac  ad  tertium  diem  Januarii  tunc  p^OCljCiU  uf- 
que  plenum  finem  &  terminum  31  ann0  $  OUffcr  10  Februarii 
tunc  piocljein  avenir  fî  pred.  Alumen  tarn  diu  fad;.  &  operat. 
foret  infra  pred.  Manerium  de  Mulgrave  vel  infra  aliquas  alias 
terras  Edwardi  Comitis  Mulgrave  vel  heredum  fuorum  infra 
Com.  Eborum,  Et  quod  non  foret  apparens  ratio  pro  utiliori 
confeftione  Aluminis  in  aliquo  al.  loco  infra  Regnum  Angliein 
judirro  fex  habilinm  perfonarum  quarum  très  eligend.  per  le  Dit 

Gibfon  pur  le  Dît  jaDp0  Eop  $  Tauter  très  D'eKre  eflie  per  \t  Dit 
Count  De  Mulgrave  fe0  ï^eir0  €pcuto?0  ougiïïgnees,  et  0^110 
ne  poient  agree  Donque0  le  ©eignio?  ï^eeper  De  (55?anD  ©eale 
pur  le  tcmp0  eiïeant  Direttera  ttel  courfe  pro  inveftigatione  ve- 
ritatis  fomc  ilpenferoit  iT^it,  €t  ilfint  Déterminera  tiel  queffioit 
Iflînt  rifing  ^  per  foice  De  quel  Demife  le  Dit  %\x,  John  Gibfon  fuit 

polTeîîe 
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■pOîftS'C  de  mterefîè  termini  predi^i,  (Et  iflînt  poîTclTc  pu(6  fci- 
lieet  10  Mardi  Anno  Car.  Primi  nono  fupradiét.  per  fn  JnOrn- 
ture  o?e  po?t  m  Court  fait  intcc  Uipf  Thomas  cLlicoiiiit  Went- 
worth  Depurp  De  Ireland  O'im  patte,  €t  ®it  Ferdinando  Fair- 
fax Ç{ji\3nlr.  ^^ic  John  Wray  CljiDalt.  $  'Batonct  ®!C  Wiilm 
Armyn  COiUaSc.  $  053101101  @)ic  William  Pel  ha  m  CfjlUalr» 
Williajn  Anderfon  (ÊftlUtre  $  Icîitt  ê)ic  John  Moiinfon  le  eig:^ 
ne  (  en  que  n?oit  le  Dcfcnoant  fis  canu?ance  )  îiel  autet  patte, 

gtaitt  aur  Dit?  %\l  Ferdinando  Fairfax  @ic  John  Wray  %{t 
William  Armyn  %K  William  Pelham  William  Anderfon  $  le 
&;t  ê>lt  John  Mounfon  le  eigne  un  aniuiel  tent  De  1640 1.  D'ctïte 
ifliiant  ljO?0  Del  Dit  lieu  in  quo,  &c.  inter  alia  habend',  &c.  an- 
nuatim  &  quolibet  Anno  pro  &  durante  &  ufque  plenum  finem 
Scexpirationem  predidi  termini  31  annorum  DfmifealDIt  ê)it 
John  Gibfon  olJC  ttiefme  le  limitation  De  fi  predidum  Alumen, 
&c.  came  DeUant  efl  mention  en  le  leafeal  Dit  John  Gibfon, 
D'effre  pap  al  Lady-day  $  Michaelmas  pet  equal  poîtton0  en  le 
Common  Dining-Hall  De melicu  Ccmpîe  oije  Claufc  De  Dtûtefle 
fi  le  îÊent  fetrott  atieauc  pet  20  joute,  Ct  Donques  le  Dcfen- 
Dant  aliCtte  que  le  terme  grant  a  %\X  Paul  Pinder  $  Turner  fut: 
le  feCOnD  jour  De  January  1637.  p  effluxionem  temporis  finivic 
&  expiravit,  pet  quc  le  Dit  é»ir  John  Gibfon  per  fojcc  De  fou 
leafe  enter  en  la  terre  $  fu't  poflcITc,  €t  les  (©gantées  Del  Ecnt 
fuer.  pofrefTcDc  niefme  le  Eent,  €t  que  puis  touts  !e0  ^2antec0 
mo?ont  pjetcc  le  Dit  ^ir  John  Mounfon  le  eigne  que  cur  furbef- 

qtllff,  Et  fuit  inde  folus  poiTeffionat.  p  jus  accrefcendi,  &c.  (i^t 

îflint  poffriTe  le  DcfenDaiit  Dit  oufter  que  820  1.  Del  Eent  anant- 

Dlt  pur  i\n  fcmi  ann  finie  ni  Lady-day,  1649.  &  |>  fpatium  20 
dierum  tune  prox.  fequen.  necnon  predifto  tempore  quo,  ^c. 
fuer,  arreare  $  nient  pap,  p  quod  idem  le  DefeuDant  ut  Ballivus 
prefati  Johannis  Mounfon  Sen  bene  cogn.  captionem  prediAo- 
rum  fex  doliorum  Aluminis  exiften.  valoris  Centum  librarum 
tantum  &  non  amplius  in  predido  loco  in  quo,  &c.  &  jufte. 
Sec.  pro  Centum  libris  parcell.  de  predidis  820  1.  Del  ÎSeilt 
Ql'antDlt  fit  arretro  exiften.  in  Mefliiagio  pred.  diftridlioni  Deï 
Mt  Mounfon  le  ngnc  in  forma  pred.  onerat.  8:  obIigat\  Ct 
aUerre  que  \z  Deimfe  al  Dit  Gibfon  futt  en  pictiie  fo^ce,  (£t 
que  aiiom  fuit  touts  foits  fait  Dein0  !e  Dit  Q3anno2  De  Mul- 
grave,  Ct  que  noiî  fuit  apparens  ratio  pro  utiliori  confedione 
Aluminis  in  aliquo  alio  loco  infra  hoc  Regnum  Anglic  in  Judicio 
iîve  determinatione  aliquarum  perfon  irnm  dv^  alicujus  per- 
fone  quaj-umcunque,  -&c.  iLe  pniiitiff  p?ie  oiet  Del  ejccmplir 
ficstion  f  Del  t^xcaxi  Dc  IRent  po?t  en  Court  que  font  entec 
in  ,h$c  verba,  et  per  Ic  jLiiDejituce  Del  Rop,  ic  pj'.nicr  Leafe  fait 
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a  %it  Paul  Pinder  $  Turner  rJEfCUbS  iC  Rent  XiZ  i  looo  1.  D'cRre 
aunuainient  pap  per  Ijnlf  pearip portions  eftrcr ite,  €t ounec il 
ctt  tcctte  pft  merme  Ic  ^'inDnitucc  que  le  Dit  e)ii:  John  Gibfon 
ni)oit  offer  tii  Cafe  fa  S^ofcCp  'ooiic  îeîTer  ie  3!(om=U)O?fe0,  $c* 
ÎÎ  !up  a  paper  !e  Eent  De  12500 1.  viz.  10860  ].  a  fa  oàajiefïp  $ 
1640 1.  al  Dit?  *S?antees  Deuant  nofme?  que  fiier.  nofmes  tn 
triilï  pur  Edmond  Ccunt  De  Mulgrave  $  les  Ijeircg  «ialE0  DC  fon 
Co?pis,  quel  offer  fa  99ajeKp  acccpttng  per  tnefme  îe  îmDenturc 
Drniite  al  Dit  @»:r  John  Gibfon  comc  eft  alteage  en  la  conusance 
oue  an  prohibition  conteine  en  mcfme  le  91n5cntnre  que  nul 
impo?tera  aiîoni  en  Cngleterre  Durant  le  temps  Del  Dcmife,  €t 
que  mil  auter  faiera  31loni  en  Cngietecre  Durant  mefnie  le 
temps,  l\eddend.&  folvend.  inde  annuatim  le  EeiUDe  12500  1. 
modo  &  forma  fequen.  viz.  10860  1.  al  Rop  kfi  î^ZitCÔ  (J  @)UC' 

CEiro?0  $   1640  I.  al  Dit0  (©?antce6  Deuant  nofme?  cfteant 
€rijftee0  put  le  Dit  Count  De  Mulgrave  $  fe0  Ijeircg  males  Dc 

fon  Co?p0  quamdiu  non  foret  apparens  ratio,  &c.  COme  eH 
moîîfire  en  fa  aDoU)?p,  Ct  oufter  per  le  grant  Del  Dit  rent  al 
%intee0  Ic  JiiDenturc  Del  îRop  fuit  recite,  Ct  que  le  Dit  Eent 
De  1640  1.  fuit  referDe  per  le  Eop  put  le  benefit  Del  Dit  Count 
De  Mulgrave  en  ConÛDeratfon  q  il  aDoit  coniiep  le  Dit  ^ano?De 
Mulgrave  al  Dit  Kop  al  ejctEHt  put  enable  lup  a  faite  le  Dît 
Demlfe  al  Dit  %it  John  Gibfon,  o|e  al  intent  que  le  Dit  Eent  De 
1640 1.  fetra  bien  fecure  $  pur  le  Doper  popment  De  ceo  le 
Dit  ê)ir  John  Gibfon  grant  al  Dits  (©lantees  efîeant  entrulï 
pur  le  Dit  Count  $  Marian  fa  Counteffe  $  pur  lour  trois  jFit? 
James  Thomas  f  Robert  f  pur  Edmund  l0?D  Sheffield  t^janDfoiî 
^  cpeire  apparent  al  Dit  Count  (come  cell  fait  recite  )  le  Dit 
Eent  De  1640 1.  per  annum  oîje  claufe  De  Difticfle  comc  eft  «1= 
lease  en  la  Conufancc,  $  fur  oper  Des  faits  le  îpiaintiffi  pleaD 
en    bar  Del  aliotuip  Quod   conceiTio   predidi  Redditus  mille 
fexcentarum  &  quadragint.  librarum  per  predidtum  Johannem 
Gibfon  ut  prefertur  fad.  fuit  pro  majore  fecuritate  folutionis 
predidi  redditus  mille  fexcentarum  &  quadraginta  librarum  per 
predidam  Indenturam  per  predidum  nuper  Regem  prefato  Jo- 
hanni  Gibfon  ut  prefertur  fad.  in  forma  predifta  refervat.  & 
folubil.  Quodque  ante  prediftum  feftum  Annunciationis  béate 
Marie  Virginis  Anno  Domini  1649.  Scilicet  31  die  Mardi  Anno 
Domini  1648.  Quedam  perfone  (ederunt  apud  VVeflm.  in  Coiti) 
Midd.  ut  Superior  domus  tunc  Parliamenti,  Quodque  predidte 
perfone  (ic  feden.  ut  Superior  domus  Parliamenti  predido  21. 
die  Marcii  Anno  Domini  1648.  fupradido  apud  Weflm.  pred. 
iSaund.î79.  P^^  nomina  Dominornm  in  Parliamento  afTemblat.  per  ordinem 
fuu)  Ordinaver.  quod  Indentura  predifta  in  cognitione  predo 
2  raentb' 
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mentionat.  inter  didum  nuper  Dominu)  Regc  Carolû)  pr's-  ordman-.t! ^f 
tii5)  &  predidu)  Johanne  Gibfon  ut  pcrfertur  fac?,  per  no-  vidc'slund. 
men  lireraru)  ParentiO)  predido  Johanni  Gibfon  militi  pro  179,  iSs, 
fola  fadione  &  yenditione  Aluniinis  conceir.  evacuaretur  & 
Ganceilaretur,  Ec  îdc  Querens  ulterius  dicit,  quod  poftea  fcilt 
qjarto  die  Maii  1548.  pred.  perfone  tunc  feden.  apud  Weftm 
j)red.  ut  Superior  domus  Parliamenti  Ordinaver.  quod  Edvvar- 
dus  tunc  Comes  Mulgrave  protinus  intraret  in  &  fuper  Alu- 
i-ninis  opera  Anglice  àiloni-iDO^lî0  domus  &  mineras  infra  pre- 
didum  Manerium  de  Mulgrave  &  caperet  &  reciperet  p'rofi- 
tua  eorundem  ad  ufum  propr.  à  pred.  51  die  Marcii  prout  per 
eundem  Ordinem  pknius  apparet,  pretextu  quorum  quidem 
Ordinum  prediftus  Edwardus  Comes  Mulgrave  poftea  fcilicec 
decimo  die  Maii  Anno  Domini  1648.  in  tenementa  &  premilli 
j?di6ta  prefato  johanni  Gibfon  p  j^didum  nuper  Pvegem  Caro- 
]um  primum  ut  prefertur  concclià  intravit  &  continuavit  inde 
poflcflionar.  ufque  primum  diem  Aprilis  Anno  Domini  1649. 

fupradido,  €i  ounet  ic  13Iaintt3  pleat)  une  ciaufe  m  Ic  act  De 

îDbiiUiOtî  de  Anno  12  Regis  Caroli  Secundi  nunc  Cap.  11.  g  jtscfohu-, 
que  Eft^liact,  That  all  Appeals,  and  all  perfonaj  Adions,  and  "•"*"  ^^"""^■ 
Caufes  of  fucli  Anions,  Suits,  Mpleftations  and.  Profecutions 
whatfoever,  for  or  by  Reafon  of  any  Ad.or  thing  advifed. 
counlelled,  commanded,  aded  or  done  by  \ertue  or  Colour  of 
any  Order  or  Ordinance  of  one  or  both  Houfes  of  Parliamenc 
fitting  at  Êîlettnuuflcr,  or  by  any  A(2  or  Order  made  by  any 
Perfons  alfuming  the  Name  of  a  Parliament,  and  fitting  as  a 
Parliament  at  WiZ^imiw^Zl  after  the  Death  of  the  late  King 
Cijatïrjï  the  Firft,  or  by  the  Authoriry  of  the  faid  I^fcpctjï 
Of  t&e  libcrtp  of  CilglanH,  or  by  any  Order  of  the  late 
îpidtedo?  and  Coimfrl,  or  by  or  upon  any  Common  Writ,  pro- 
cefs  or  Warrant  by  them,  or  any  of  them,  or  by  Authority 
derived  from  thém,  oX  any  o^  tjiem.  And  all  Demands  of  Ar- 
rearages of  Rents  and  mean  Profits  of  Lands,  Tenements  or  Her 
reditaments  heretofore  incurred  or  grqwn  due,  which  have 
been, paid  received  or  difppfed  by  Vertue  or  Colour  of  any 
th.eAuthdrities,  o^r  pretended  Authorities  aforefaid,  other  than 
ruf:h  AVrea,rages  or  mean  Profits  as  are  or  (hall  be  otiicrwife 
difpofed. by  any  Aft  or  Ads  of  this  Prefent  Sefiion  of  Parlia- 
rnent,  fee  fromi^.ençeforth  difchaj-ged.     Ct  OUncC  IC  Iplafntiff  stumetfcin- 

pïeaîj  quV  ]e  Wt  M  $  cljcRimi  Claufc  Dc  ceo  per  st^t.  19  Can  '^'""'  "" 
Secundi  cap.. 7.  futt  conficmc  $  cnatt  $  Ueclace D'aîJEc  it  plein  A 

(^itz  ^  fiCCItJtfj  p'ttn  act  DC  Ipaclfament  ratione  quorum  Ordi-  | 

ni|  &  Aduu)  preciidorG)  in  forma,  predict,  faft.  edit,  ^  provif. 
didus  redditus  Oftingent.  8<  Viginti  iibrarum  pro  dimidio  unius 

annî 
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anni  finit,  ad  diftum  feftum  Annunciatjonis  beate  Marie  Virgî'- 
,  j        nis  Anno  Domini  1649,  in  Cognitione  predidtamentionat.  exo- 
nérât, exiftit     ct  oufter  5e  jpîamttîf  auetce  que  le  Jnucnture 
^  /  •  •     ticJ  Kop  nientfon  en  U  DefenoantïS  Conipuce  ^  ic0  letterfo' 
'  .  patents  mention  en  ïe  focec  Des  Jes  €)elgm'o?0  in  1648.  font 

un  $  le  mefnie,  <St  que  îe  Dit  Tient  mention. en  le  Conufancc 
îî'eft  ei;cept  pec  ïe  Dit  aSDe  âDbliUton  ne  Dtfpofe  pcc  nfcuti  flutec 
3Ct  De  Paclianieut,  Et  hoç  parar.  eli:  veiificare  unde  petit  judi- 
cium &  dampna  fua  occafione  captionis  &  injufte  detentionis 
Aluminis  predidi  (ibi  adjiidicari,  &c.  ^m  QUCl  ^^àtt  al  COUU» 

jance,  le  DefenDant  Dennirre  en  lev*  ;    .1 

Ct  fuit  arpe  pec  Jones  $  Saunders  que  le  îllcut  en  queffioiî 
que  fuit  atteare  ne  fuit  Dirpofe  pet  \w  Dits  SD^Dcrs  Des  ^tig^ 
«(o?s  que  le  J^laintiS  a\)oit  plcaD,  Car  cfl  nul  mention  De  ceo 
tn  afcuns  D'cu^r,  ncque  appieit  m^  le  i^^nt  fuit  intenDe  D'etïce 
Difpofe  pec  afcun  Dop,  €t  put  ceo  ils  conceiîje  que  ceff  Eenc 
en  quclïion  ne  fuit  DiCcljntge  pet  le  Dit  M  De  C)&liDion  5  put  que 
Ils  P?iont  jîtDgmrnt  put  ïe  2l\)aU)ant. 
€t  Del  antec  patte  fuit  atgue  pet  Wefton  $  Levinz  put  ïe 
às.und.279,  ©lauUiff  que  cefiu^  Eent  cft  Difdjatge  pec  le  act  De  Oblibion, 
f^  Cat  ils  alleage  que  pec  le  Datteign  ©^oecDcs  ê)eiQ::uo?s  de 

quarto  die  Maii  1648.  le  Eent  cfl  Difpofc,  puc  cco  q'îls  C»?Dec 
que  le  Comité  De  Mulgrave  entta  en  les  tectes  ljo?s  De  queï 
le  îRent  fuit  gtaunt  $  p?cnD?a  ïes  profits;  De  ceo  a  fon  oeps 
Demefne,  que  fuit  conttatie  ;|  DiteSment  encoiuitce  ïe  ©^aunt  : 
Cat  ïe  Dit  gîic  John  Gibfon  nc  puit  papet  ïe  Eent  quant  il 
ne  puit  aDec  les  profits,  ^t$  touts  les  profits  pec  ïe  Dit  Op 
Dînante  fuet.  Done  al  Dit  Comité  De  Mulgrave  ^  confcquent' 
ment  le  Eent  fuit  Difpofe  a  lup  que  fuit  tiens  fo?fque  patcell 
Des  profits,  Ct  iïÏÏnt  le  Eent  fuit  Difpofe  pet  ctHii^  ^imt  $ 
confcquentment  Difcljatge  pet  VM  D'o&liuion  ^  ©ecdnDmcnt  il0 
atffue  que  pec  le  p?imec  £)?Dec  De  31.  Mardi  1641.  le  Eent  fuit 
Wfpofe  put  ceo  que  ceftC?î>inance  fait  le  3lnDentuce  Dé  Demifé 
Del  Eop  UoiD,  9Donques  fi  îc  Dit  JnDentuce  eÛ  fait  UoiD  le 
Eent  coulent  De  neceflïtc  De  celfec,  Cat  le  effate  f)o?s  De  quel 
il  eîl  gcaunt  $  ilTuant  eff  overthrow  pec  le  Dit  ©^Dinance,  Et 

II  Co.  49  b.  ceffante  ftatu  primitivo,   CeiTat  &  derivativus,  Ct  II  appiect 
Co.  Lit.  76,    qug  j.f{u,p  jj^j^j  j,g  jg^^  j  fyjf  tefetîje  pec  le  Eop,  Ct  que  le 

î  infl.  Î03.    fait  Del  gtant  De  ceo  pec  le  Dit  ^ic  John  Gibfon  fuit  fojfqué 

jCo.  II.      put:  le  niclieut  fecuring  De  ceo  aï  0?antees,  Ct  puc  ceo  fuit 

'"■'      wtgc  que  quant  le  €)?Dcc  aDoit  cûuDemne  le  3înDentuce  Del 

Eop  que  refccDe  cclïup  Eent  il  aîjoit  Difpofe  De  ceo,  fcilicet  q'il 

itefecta  pap  puc  le  fiituce  ^  S^es  que  le  Counte  De  Mulgrave 

p?enD?a  les  profits  Del  tetce  a  fon  oeps  Demefne  Dilcbatge 

Del  Dit  Eent ,    Ct  quacunque  via  îe  EC!l|  fUit  Difpofe  per 

'■a  fas'- 
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fas  aut  nefas  fi  ii  ftut  tiiTpafe  omnino  fuit  D2C  DtrCijni'iji'  |j!c  ^^ 
D'£ibîi\]!on,  ë  que  il0  pjiont  Judgment  p  le  iplmtiit, 

£0£Q  tout  le  Court  fur  Ic  fcconD  argument  Done  îungmcnt  vijeinf.a 
p  le  Defendant  que  fill  Ic  Conusance;  €t  Dc.'ibcr  lour  rcafon  "Co.;^,;.-,- 
p  rco,  nue  Ic0  £)jncr0  plcnti  j3  le  j^r  nViUoicnt  fnst  nfcun  Difpo-  ''' 
(al  ocl  Eent,  Ctiu  Ic  p?nncr  ©inrr  cfl-  que  Ic  JnOenture  Del 
Ecp  fcrra  DoiD,  q  ne  poet  êe  g  un  mine  ©^ocr,  mco  fi  le  3!n= 
Denture  sfilnt  poet  cfirc  fnit  Doio  Ic  cCfîntc  grnuntc  y  mcfmc  Is 
SnDenturc  poet  coutuiuer,  mc0  ic  ©jDer  nc  nitciiBquc  Ic  3!n- 
Hcnture  fcrra  l3CtD  ipfo  fa^o,  meg  que  fcrrn  fast  \30i3  y  can=  "  Co.  74- 
ccU'.iig  DC  ceo.  Ct  î5anquc0  tnnct?  le  jnticnturc  foit  nfluaimcnt 
tnncci  Ic  (£fJatc  contnujc.  €t  la  fuit  nul  mention  en  Ic  OJîicr 
îlEl  i\Cnt  omnino,  €t  p  CCO  non  confiât  lequel  IÎ0  intcnD  a  D(r= 
cîjargec  ie  Ecnt  eu  nemp  (foit  le  ©îDcr  D'afcun  fo^ce  qurlcun» 
que)  Car  le  Ecnt  en  qucflion  en  mctcmcnt  founnuc  fur  le 
0^int  De  Bit  John  Gibfon  $  ncmp  fur  le  juDcnturc  Dcl  Rov, 
et  en  point  De  !cp  cfi  auter  Eent  q  îc  Ernt  oc  16+cl.  rcfcriJC 
g  le  Eop  fur  fou  ïnDenturc,  Cornent  q  le  intention  appicrt  la 
ferra  fo?fC{?  un  Kent  De  1640I.  pap.  Ct  quant  al  ©?Der  De  4th 
Mail,  îl0  Diont  q  rirn0  appicrt,  mc0  q  le  Dit  Counte  De  Mul- 
grave  entra  $  en!C]Pcra  lc0  tcrre0,  nico  ccq  nient  obïïant  fut3= 
jcR  nî  Dit  Ecntcljnigc  en  queltion  rur  rien0  q'appiert  al  contra^ 
ric;  Car  s'ii0  \30ilc  aljcr  Difpofcr  ceo  1I0  Doilc  aijcr  mention  le 
IRent  zn  txw^ô  pnrcî0 Dec  Difcijargc,  quel  eftcant  nient  fait  le 
Court  Dit  Q  le  Eent  nc  fuit  Difpofc  y  afcun  Dc0  Dit0  02Der0 1, 
m  ifïïnt  n'ca  Difcijargc  Dein0  le  âct  De  ©bliDion.  Q3e0  ils 
Diont  que  pcraD^cnture  %it  John  Gibfon  poit  aDcr  rcmcDp  en 
Cljauncerie,  mi-0  al  lep  il  ne  poet  alDcr  lup  mefme.  Ct  le 
auoiunnt  aD  ^l^îïffnicnt  Donc  p  lup  en  niefmc  ccrtup  Cerm  que 
fuit  le  p2imer  Cecm  le  Cafe  fuit  argue  p  ceo  q  la  Court  p^irt 
CCO  corne  un  cleere  Cafe. 

Nota,  duc  nul  erception  fuit  p?ife  al  Cûnu?ance  DeIDefen=  Supra 
Dant,  Q  il  aD  fait  Conusance  De  pn'^al  Del  Allom  p  100 1.  parcel 
Del  820I,  p  le  Dit  Eent  De  femp  ann  $  nemp  p  le  intire,    ajes 
VVefton  Dit  a  mop  q  ilpenfela  Conusance  bon  in  ea  parte,  et 
p  cea  Caufc  ii  nc^pjirt  deception  a  ceo. 
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Salmon  ^erfus  Smith. 
Mich.  20  Car.  II.  Regis.    Rot.  458. 

(29.)  London,  ff  Tk     /f  Emorandum  quod  alias  fciit  Ter- 

raino  Pafche  ult'  preterit'  coram 
Domino  Rege  apud  Weftiri)  ven) 
Johannes  Salmon  p  Hugonem 
Gamlin  Attorn'  fuum  &  protulit  hie  in  Cur  diâi  Domini  Re- 
gis tunc  ibidem  quandam  billam  fuam  verfus  Samiielem  Smith 
Gen'  unum  Clericorum  Roberti  Henley  Milit'  CapitaP  Clerici 
Domini  Regis  ad  placita  in  Cur'  ipfius  Domini  Regis  coram 
ipfe  Rege  irrotuland'  affign'  juxta  libei  tates  &  privilégia  ejufd' 
Cur'  pro  hujufmodi  Capital'  Clerico  &  ejus  Clericis  a  tempore 
cujus  contrar*  memoria  hominum  non  exiftit  ufitat'&approbaB 
in  eadem  prefen?  hie  in  Cuî  in  propria  perfona  fua  de  placito 
debiti  &  funt  pleg  de  profequend'  fcilicet  Johannes  Doe  & 
Richardus  Roe.  Que  quidem  billa  fequitur  in  hec  verba,  ffi  Lon- 
don. IT.  Johannes  Salmon  queritur  de  Samuele  Smith  Gen'  uno 
Clericorum  Roberti  Henley  Militis  Capita?  Clerici  Domini 
Regis  ad  placita  in  Cut  ipfius  Domini  Regis  coram  ipfo  Rege 
irrotuland'  affign'  juxta  libertates  8c  privileg  ejufdem  Cu?  pro 
hujufmodi  CapitaP  Clerico  &  ejus  Clericis  à  tempore  cujus  con- 
trarii  memoria  hominu)  non  exiftit  ufitat'  &  approba?  in  eadem 
prefen?  hie  in  Cuf  in  ppria  perfona  fua  de  placito  quod  reddat 
€i  novem  libr'  legaP  raonete  AngP  quas  ei  debet  &  injufte  deti- 
net  |)  eo  videlicet  quod  cum  idem  Johannes  primo  die  Januaiii 
4  Anno 
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Anno  Dom)  Millimo  fexcentefimo  fexagefirao  tertio  apud  Lon- 
don pred'  videlicet  in  Parochia  Sanfti  Sepulchri  in  Warda  de 
Faringdon  extra  dimififfèt  conceflilTet  &  ad  firmam  tradidiHec 
prefato  iamueli  très  Cameras  &c  unum  Cellarium  exiften)  parcel? 
rune  domus  manfionalis  pred'  johannis  fituat'  jacen'  &  exiften' 
in  l^arochia  prediéta  habend'  &  occupand'  predifto  Samueli  5c 
Affign'  fuis  a  Fefto  Natalis  Domini  tunc  ultimo  preteriro  ufque 
fineai  &  termina)  unius  anni  integri  extunc  prox'  fequen'^  ple- 
narie  complend'  &  finiend'  ac  fie  de  anno  in  annum  quamdiu 
ambabus  partibus  pred'  placeret  reddendo  Sc  folvendo  proinde 
annuatim  eidem  johanni  &  Affign'fuis  Novem  libras  ad  quatuor 
maxime  ufual'  Fefta  five  Terminos  anni  videlt  Annunc'  beate 
Marie  Virginis  Sandi  Johannis  Baptifte  San6ti  Michaelis  Arch- 
angelj  &  Nativitatis  Domini  p  equas  &  equales  portiones  vir- 
tute  cujus  quidem  dimiffionis  idem  Samuel  in  Cameras  &  Cel- 
lariu)  pred'  cum  pertinen'intravit.  Et  ill'  a  fefto  Natal'  Domini 
Anno  Dom)  fupradido  p  duos  annos  integros  &  tria  quarteria 
unius  anni  tunc  prox'  fequen'  habuifTet  &  cccupaiïèt  ac  pred' 
novem  libr'  de  redditu  pred'  p  uno  anno  integro  finiC  ad  feftu) 
Sandi  Michael'  Archangeli  Anno  Dom)  Millefimo  fexcentefimo 
fexagefimo  fexto  eidem  Johanni  arctro  fuerunt  &  adtunc  exi- 
ftunt  infoIuS  ^  quod  aftio  accrevit  eidem  Johanni  ad  exigend'  & 
habend'  de  j^fato  Samuele  pred'  novem  Jibras  pred'  tamen  Sa- 
muel licet  fepius  reqnifit',  &c.  pred'  novem  libr'  f^fato  Johanni 
iiondum  folvit  fed  illas  ei  hucufq^  folvere  omnino  contradixit 
&  adtunc  contradicit  ad  dampnum  ipfius  Johannis  quinq^  li- 
b  ar',  Et  inde  producit  feftam,  6<c. 

Et  modo  ad  hune  diem  fcilicet  diem  veneris  px'  poft  très  fep- 
timanas  Sanfti  Michaelis  ifto  eodem  Termino  ufq^  quem  diem 
predidus  Samuel  Smith  habuit  licentiam  ad  billam  predidam 
interloquend'  &  tunc  ad  refpondend',  &c.  coram  Dofii)  Flege 
apud  Wcftni)  veîî)  tam  pred'  Johannes  Salmon  p  Attorn'  fuum 
pred'  quam  pred'  Samuel  Smith  in  propria  perfona  fua,  Et 
idem  Samuel  Smith  defend' vim  &  inju?  quando,  S<c-  Et  quoad 
quatuor  libr'  &  decem  folid'  parcel'  novem  librarum  pred'  de 
redditu  pred'  pro  dimidio  unius  anni  finit'  ad  feftum  annuncia- 
tionis  beate  Marie  Virginis  Anno  Domini  Millefimo  fexcente- 
fimo fexagefimo  fexto  fupradifto  Idem  Samuel  di^it  quod  ipfe 
non  debet  pfato  johanni  Salmon  eafdem  quatuor  libras  8c  de- 
cem folidos  feu  aliquem  inde  denar'  modo  &  forma  prout  pred 
Johannes  Salmon  fuperius  verfus  eum  narravit,  Et  de  hoc  po- 
nit  fe  fup  patriam,  Et  pred  Johannes  inde  fimiliter,  &c.  Et 
quoad  quatuor  libr'  &  decern  folid'  refid  prediftarum  novem 
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libranim  de  redditu  pred'  p  dimidio  nniiis  anni  finit  ad  feflîD 
Sanâi  Michaelis  Archangeli  Anno  Doîîî  Millefimo  fexcentefimo 
fexagefimo  fexto  fupradido  idem  Samuel  dicit  quod  pred'  Jo- 
hannes Salmon  adionem  fuam  predi{^am  inde  verfus  eum  ha- 
bere feu  nianutenere  non  debet   Quia  die  quod  prediclus  Jo- 
hannes prcdicto  primo  die  Januarii  Anno  Domini  Millimo  fex- 
centefimo fexagefimo  tertio  fupradicSo  apud  London  pred'  in 
Parochia  Sc  Warda  prediftis  dimifit  conceffit  8c  ad  firmam  tra- 
didit  prefab  Samueli  non  folum  p'd"  très  Cameras  &  unum  Cel- 
larium  verum  etiam  unam  al'Cameram  voca£  aDiiunff-Eooni, 
exiften'  al'  parcel'  domus  manfionalis  ipfiusjohannis  Salmon  ^à 
babend'  &  tenend'  pM'  très  Cameras  primo  mentionat'  &  pred' 
unum  Ccllarium  prefato  Samueli  &  affign'  fuis  a  prediftoFefto 
Naialis  DoB  tunc  ult'  preterit'  ufq;  finem  &  Terminum  unius 
integri  anni  extunc  px'  fequen'  &  plenar'  complend'  &  finiend* 
Sc  fie  de  anno  in  annum  quamdiu  ambabus  partibus  pred'  pla- 
ceret  prout  pred'  Johannes  Salmon  fupius  allegavit  ac  habend' 
&  occupand'  aliam  Cameram  vocaî  X\)Z  DiUîlîg'Eoom,  eidem 
Samueli  a  pred'  Fefto  Natalis  Domini  tunc  ultimo  preterito 
ufq^  finem   8c  Terminum  unius  integri  anni  extunc  prox'  fe- 
quen' &  plenarie  complend'  &  finiend"  8c  fie  de  anno  in  annum 
quamdiu  ambabus  partibus  pred'  placeret    (tali  tempore  quo 
quidam  Richardus  VVhitmore  Ar'  foret  refidens  infra  Civitat' 
London  tantummodo  except")  reddend'  8:  folvend'  proindean- 
nuatim  eidem  Johanni  &  aflignat'  fuis  pred'  annual'  reddituni 
novem  libraru'  ad  prediâ:a  quatuor  maxime  ufual'  fefta  five 
Termines  anni  videlicet  Annunciationis  beate  Marie  Virginis 
Sanâi  Johannis  Baptifte  Sandi  Michaelis  Archangeli  &  Natalis 
Doiîî)  p  equas  8c  equales  portiones  virtute  cujus  quidem  dimif- 
fionis    Idem  Samuel   tam  in  pred'  très  Cameras  &  Cellariu) 
pred*  quam  in  al'  C  amerà  vocaf  tîjE  DÛUIlg-î^Ocnî,  intravit 
8c  fuit  inde  poffèfîionat'  ipfoque  fie  inde  pofleffionat'  exiften' 
Idem  Samuel  ulterius  dicit  quod  pred'  Johannes  Salmon  poftea 
&  ante  feftum  Sanfti  Johannis  Baptifte  AnnoDoiîi)  Millefimo 
fexcentefimo  fexagefimo  fexto  fupradido  fcilicet  vicefimo  tertio 
die  Junii  Anno  ultimo  fupradifto  in  prediâà  Camera  vocaf 
tlje  Dmiltg-Econt,  fup  pofîèffioné  ipfius  Samuelis  inde  intravit 
ac  ipfu'  Samuelem  a  poffeffione  fua  inde  expulit  &  amovit 
ac  ipfu"  Samuelem  femp   exinde  ufque  ad  Craftin'  predidi 
Fefti  Sanfti  Michaelis  Archangeli  Anno  ult'  fupradifto  a  poffef- 
fione fua  inde  extratenuit   Ac  idem  Samuel  ulterius  dicit  quod 
j?d  Richardus  Whitmore  ptotiî)  idem  tempus  fuit  refiden' extra 
CivitaS  London  pred'  videlicet  apud  Slaughter  in  Cora)  Cloué 
ac  p  idem  tempus  feu  p  aliquam  partem  inde  non  fuit  refidens 

infra 
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infra  Civitat*  London  pred*.  Et  hoc  parat'  eft  verificare  unde 
petit  Judidu)  C\  pred'  Johannes  aftionem  fuam  pred'  inde  verfus 
eum  habere  feu  manutenere  debeat,  8cc. 

Et  pred'  Johannes  Salmon  dicit  quod  placitu)  f^d'  per  ipfum  . 
Samuelem  modo  &  forma  pred' fuperius  placitat' materiaq;  in 
eodem  content'  minus  fufficien'  in  lege  exiftunt  ad  ipfum  jo- 
hannem  Salmon  ab  aftione  fua  j?d'  inde  verfus  prefatu)  Samue- 
lem  Smith  habend' precludend  Ad  quod  ipfe  idem  Johannes 
terre  necefle  non  habet  nee  p  legem  tenetur  aliquo  modo  re- 
fpondere,  Et  hoc  parat'  eft  verificare  unde  p  defeftu  fufficien' 
refponf.  in  hac  parte  ipfe  idem  Johannes  petit  Judicium  &  de- 
bitum  faum  pred'  una  cum  dampîï  fuis  occafione  detentionis 
debiti  illius  fibi  adjudicari,  &c.  Et  p  caufa  morationis  in  lege 
fuper  placitum  illud  ipfe  idem  Johannes  fecundum  formamSta- 
tuti  in  hujufmodi  cafu  inde  nuper  edit'  &  provif  oftendit  8c 
Cur'  hie  demonftrat  has  caufas  fubfequentes  videlicet,  eo  quod 
placitum  pred'  eft  incertum  &  non  refpondet  ad  materiam  in 
narratione  predict'  fuperius  fped,  &c. 

Et  prediftus  Samuel  Smith  dicit  quod  placitai  pred'  p  ipfum 
Samuel'  modo  &  forma  pred'  fuperius  placitat'  materiaq^  in 
eodem  content'  bonu)  &  fufficien'  in  lege  exiftunt  ad  pred'  Jo- 
hannem  ab  aâione  fua  pred'  inde  verfus  ipfum  5amuelem  ha- 
bend' precludend'  Quod  quidem  placitum  materiamq^  in  eo- 
dem content'  ipfe  idem  Samuel  parat'  eft  verificare  &  probare 
put  Cu?,  &c.  £t  quia  prediclus  Johannes  ad  placitum  illud 
don  refpond'  nee  ill  hucufq^  aliqualiter  dedicit  ipfe  idem  Sa- 
muel ut  prius  petit  Judicium,  Et  quod  predictus  Johannes  ab 
aftione  fua  pred'  inde  verfus  ipfum  Samuelem  habend'  precki- 
datur,  &c.  Sed  quia  Cur'  difti  Dom)  Regis  nunc  hie  de  Judicio 
fuo  de  8c  fuper  premiffis  reddend'  nondum  advifatur  dies  inde 
datus  eft  partibus  prediftis  coram  di(fto  Doîtî)  Rege  apud  VVeftin) 
ufq^  diem  Sabbati  prox'  poft  Oftab'  Santfti  Hillarii  de  Judicio 
fuo  de  &  fuper  premiffis  audiendo  Eo  quod  Cur'  difti  Domini 
Regis  hie  inde  nondum,  &c.  Et  quoad  pred'  4I.  &  10 s.  parceP 
debiti  predifli  p  narr"  pred' fuperius  petit!  unde  exit' pred' inter 
partes  pred' fuperius  janft'exiftit  p  patriam  triand  pred'Johan- 
hannes  Salmon  fatetur  fe  ulterius  nolle  profcqui  verfus  prefat' 
Samuelem  Smith  p  pred'  4I.  8c  los.  Ideo  quoad  4I.  &  los. 
inde  parcel',  &c.  pred'  Samuel  Smith  fit  inde  quietus  &  eat  inde 
fine  dit,  &c. 
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lô^'  '  ^'''"  ri*^^^  ^  ^^^^^'  ^^  ^^^'  î'^CÎ^^l'^  ^"^  »  Febr' Anno  Doîn)  1^5^ 
Ray.  «75  1-^  ÎÎ  DEUKfe  al  Defcittiant  très  Cameras  &  unum  Cellarium 
1  Sid  40Î.  eficnnt  unreel  eel  manûon  Meafon  tel  plaintiff  in  Parochia 
Kcb.  467,  gg^fij  Sepulchri  London  habend*  a  Fefto  Natal'  Domini  tunc 
ultimo  preterito  iifq:,  finem  &  Terminum  unius  anni  integri 
Co.  Lit.  loi.  extunc  px'  fequen'  plcnarie  complend'  &  finiend'  &  fie  de  anno 
Ra"v^  ^r  1  ^"  annum  quamdiu  ambabus  partibus  predidis  placeret  Red- 
iVro.'y'iî'^  dend"  annuatim  9  I.  al  quatre  fcîïes,  viz.  I'Annunciation  de 
3  Cro.8î8.     Hoftre  Dame,  Midfummer,   Mich,  f  Noel  g  equal  pO?tJan0j  g 

'  Lev  67.     j-Q^j-j,  j,g  qjjjj  çcniife  le  Dctcnoant  enter  $  ftut  poOef©  &  tene- 

'  nienta  ilia  tenuit  &  occupavit  a  predido  Fefto  Natalis  Domini 
per  duos  annos  integros  &  tria  quarteria  unius  anni  tuncprox' 
fequen'  ac  9I.   de   redditu  predifto  p  uno  anno  integro  finie 

Mich.  1 666  fueront  orrcarc  ^  nient  pap  al  paintiS,  p  quel  it 
po^t  fa  aaioii,    le  Defmoant  quant  al  4 1-  10  s.  effeant  ie 
p?itner  ijalf  ^ears  Ecnt  finie  al  Lady-day  1666  pleaD  nil  debet 
' ,  p  patriam,  €t  quant  al  4I.  I  OS.  ïe  KematnïJer  Oel  Eent  Dc= 

mono  p  Ie  tiarreignc  Ijaif  ^ears  Ecnt  finie  al  Mich  1666  aliant' 
Dit,  31  pleao  en  bar  que  le  î^laintiff  ocniife  a  lup  non  foium 

piedift'  très  Cameras  &  unum  Cellarium  verumefiam  unam 
aiiam  Camera)  voca£  a  Dsnlug-ÎAOûn],  efîeaut  tut  autrt  pat' 
Cei  Del  ^eafon  Cei  plaintiff  aUanttlit,  habend'  predift'  rres 
'   '  Cameras  &  unum  Cellarium  prout  le  plaintiff  aD  Declare,  Ac 

habend'  ÏC  Cljambcr  appcUC  le  Dining-Room  a  predifto  Fefro 
N.italis  Domini  tunc  ultimo  preterito  ufq;  finem  &  Terminu) 
unius  anni  integri  tunc  prox'  fequen'  plenar'  complend'  Sc  fi- 
niend', Et  fîc  de  anno  in  annum  quamdiu  ambabus  partibus 
placeret  (tali  tempore  quo  quidam  Richardus  Whitmore  A?  fet- 
roitrefiden' infra  Civitat' London  tantummodo  excepto)  ^m- 

Dant  le  Dit  annuel  Eent  De  9 1.  quarteriatim  come  le  Plaintiff 
aD  Declare,  per  fo|ce  De  quel  Demife  le  DefcnDant  entre  tam 

in  predial'  très  Cameras  8c  unum  Cellarium  quam  in  predidt' 
al'  Cameram  vocat'  le  Diniîlg=EOOn],    Et  fuit  inde  pofTeflio- 

natus,   et  oulïer  le  DefenDant  Dit  que  le  plaintiff  DeDant  le 

jfefïc  De  ®t.  John  Baptift  Anno  Domini  1666  aîiantDit  fcilicet 
25  Junii  en  nicfnie  le  ann  in  prediftam  Cameram  vocaf  tlje 
Dining'Eoom,  fuper  poffeffionem  ipfius  le  DefenDant  inde  in- 
travit  ac  ipfum  le  DcfenDant  a  poiTeffione  fua  inde  expulit  & 
amovit  ac  ipfum  le  DcffnDflnt  femper  abinde  ufque  ad  Cra- 

ftiaum 


Hill,  zo  &"  21  Car.  IL  Regis.  Z07 


ftinum  prediâ:i  Fefti  Sanôi  Michaelis  Anno  ultimo  fapraclifto 
a  pofTeffione  fua  inde  extratenuir.  (£t  Olifîcc  \z  DffeilCant 
aijetce  que  le  Dit  Whkmore  ;p  tout  le  Dit  tenip0  fuit  reliden' 
extra  Civitat'  London  pred'  videlicet  apud  Slaughter  in  Conî' 
Glouc  ac  p  idem  tempus  feu  p  aliquam  partem  inde  non  fuit 
refiden'  infra  Civitatem  London  predidl'  p  que  il  \}\\Z  JUtiiO:= 

mcnt,  fi  le  plaintiff  Doit  auct  fon  action.  Ic  piatmuT  quant 
al  plea  tc  ml  debet  enter  un  Nolle  profequi,  €t  qSîfiîJt  ni  Dit 
fpecial  pica  il  Dcmurre  en  lep* 

Ct  fuit  anjue  p  le  plaintiff  que  le  plea  Del  DeffnDnnt  nc  :Mnd. 75,76. 
îjault  p  ceo  q  le  pi'  en  fa  Declnration  aD  GTcunt  fuc  un  Dcmife  q^:,^^',^  lo- 
fait 12  le  pr  al  DtfenDant  de  tribus  Cameris  &  uno  Cellario  ^'"^"^  "''' 
folement,  Ct  le  DefcnDant  aD  pleaD  un  Drniife  fait  DeS  oitj 
troi0  C!}iimber0  $  (Cclfat:  $  De  un  autcc  Eoom,  ilfint  varie  Del  v,j.  Dyer 
Demife  allege  g  le  plaintiff  en  fa  Declaration,  $  iiD  plCsiD  un  i;'?;/"^"- 
autcr  Dcniife  q  Differ  Del  Dcniife  allcagf  ë  ic  pl'-"';nt;fr  en  nuni--  >  s!d  u. 
bcr  De  Eocme,  p  que  Ic  DefcnDant  en  fon  pica  Doit  nijcr  ti-a=  ^  ^ev  19,. 
ijcrfe  le  Demife  alleage  g  le  plaintiff  fcilicec  g  un  fan0  ceo  ''°'^'  '°^" 
quod  predidus  le  piûintitt  aDoit  Dcuilfe  ÏCS  troic  C(janifaei'0  $ 
un  Cellar  folement  come  il  aD  aUeage  en  fen  Cotnit,  Ct  pur 
Default  De  tifl  trauerCe  fuit  Dit  que  le  plea  fuit  male,  €t  n  p?o= 
î3er  ceo  le  Cafe  De  iigacD  en  Woodland  j  Mantell'0  Cafe  en 
PI.  Com,  fol.  95.  fuit  cite,  fi  le  DefcnDant  pleaD  un  agarD  fait 
De  troî0  cljûfc0,  C2C  le  j?)ln:ntiff  ne  poet  replie  que  le  nijaco  fuit 
fait  DC0  Dit0  trol0  cl)cfe0  (i  D'un  auter,  nie0  il  Doit  replier  que 
îc  agarD  fuit  fait  De  quatet  cl)Gfc0  (t  traljcrfe  le  agiUD  fait  De 
trois  cljofe0  tantum,   (£t  le  Opinion  en  lc0  Iid^g  dc  52  H.  6. 
3.b.  &  55  H.  6.  ?8.  fuit  cite,  l'eu  cft  tenu0  U!c  le  Dcmife  oN 
leajjc  g  le  plaintiff  Doit  ciîte  tiaJjctfe  conic  eft  aijantcit,  €t 
I  Leon.  Rep.  45.  Kimpton  vcrfus  Bellamy,  l'on  cn  Hîepli'îJln  le 
piaintiO:  en  fon  bar  nl  âDoU)?p  claime  Common  pur  tcut0  fcg 
Cattle  levant  $  coucljant,  &c.  cn  fi5c  acres  De  terre,  €t  !e 
JDefcnDant  en  fa  licpl'  monfirc  que  le  plaintiff  Dl3cit  Coni- 
mon  en  40  Qcres  De  terre,  €t  que  le  plaintiff  nD  purcfjafc 
Dcur  9cre0  De  cefr  terre,  €t  iflïnt  aD  ertinguiflj  fon  Common 
31  Doit  tralierfc  le  Common  Del  plaintiff  en  6  3cre0  tantum, 
€t  iflfint  CÎÏ  Newman  ajyd  Moore'j  Cafe,    Hob.  80,  81.  put  quc 
9|uD0ment  fuit  p2ie  pur  le  plaintiff. 

Ct  p  le  DefcnDant  fuit  argue  q  le  plea  fuit  Don,  €t  q  nul  ^''^f  ^°^' 
traDerfc  Doit  eïlrr  en  fon  plea,  me0  q  le  traîjcife  Doit  Mzxwt  Del  \smna\6o, 
parte  le  J)laintiff  cn  fa  Eepl'  fcilicet  en  tiel  manner,  viz.  Quod  ^^6,19$,^^ 
j^d  Querens  dimifit  pred'  très  Cameras  &  unum  Cellariû)  tantû) 
come  il  aD  fuppofe  Abfq^  hoc  quod  dimifit  ^à  al"  Camera  vocaB 

le  Diningi^Qora,  modo  &  forma  jut  le  DcfenDant  al^oit  al= 

leage 
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togc  en  fon  p!ra,  €t  quant  oî  Cafe  îïc  niyorD  aSantDst  fui't 

•        Bit  qneun  îlrbîttemcut  ctï  un  ïuBrjnifnt  rn  fa  nnîiu'e,  €t  pre 

CEO  ca  cv  enîîiT  ccnie  un  'Sitiîïsn^rnt  fiite  ne  port  clïre  plcnîi  ^ 

fjob'  ''°'     pai-ccl0,^îic0  coiî  cfire  pîcan  entitmient,  pur  cca  que  un  ùt^nm 

Co.  Lit' ^7 15.  Ce  troî0  ou  quatEf  cljofrs  ciï  foîoncnt  un  mcfuîc  oprD.    €t 

Vide  poi>,    un  agiirîi  bc  tros0  cljafcss  per  I'ntrnDnicut  Bel  Sep  n'cff  un 

Lif';'.'^^'      îîîcfw'i^  ngaiB  q'cff  fait  bc  quatci*  cfjofrs,  nec  econtra  ;  mes  îcp 

2  K.blyôs.    un  BcniifE  poct  cSre  pieaB  ce  afcun  parce!  fïins  lucnticncr  le  ci\-- 

àMod.27  28.  tii-f^  fQîiij,  f(  im  Bcnufc  n  \mp  mix  uteres  put  tetm  B'asing^ 

'saund  2J3.  <£t  |co  fuî0  ejca  B'un  acre  g  aïlïi-anijei*  :  ©|c  ?eo  nîîcra  un  Ejec- 

tione  firme,  ct  countcra  que  cciîup  uî!  ^cre  ftsît  Brmife  n 

lîîoj)  fan0  afcun  mention  fait  Bel  ontet;  Sicre,  qiîe  pjoDe  que 

un  Bcnî'.fc  n'ciî  cp  entire  mes  qu'U  poct  ente  pIcaB  per  parcei^t 

€t  le  p?inCipo!  CafeBC  Woodland  ff  Mante!,  PJo.  Corn.  95. 

ftiit  cite,  l'eu  ie  nieïieur  opinion  tU  q  iï  un  tenure  fcit  nïfeaiyc  g 

cinque  manner  Be  feilJices,  €t  l'tiutrc  portp  aHeage  le  teuare 

B'efire  pet  ft?e  «innnct  Be  fct'oicc^,  il  ne  tral^erfern  le  tenure 

^  cinq?  fcrijiccs  tantum,  im$  le  primer  partp  rra^jcrrcrn  îe 

tenure  per  le  éth  manner  Be  ferUice  que  c!ï  foïement  m 

Controlîcrûe  t  €t  quant  a  îc0  Bi't0  U)31ï:s  Bs  g  2  H.  6.  5  b.  & 

5  5  H.  6. 58.  la  eîl  nul  SuBijmcnt  Bone,  nicd  afcun  ©pîniong 

ïm\  l30p  $  afcun  i'autcr,  &  iintoit  ia  fuit  nu!  fufpenfson  pleaBe 

pur  cro  faire  material  a  que  le  autcr  partie  aiîcra  refpong. 

et  5  E.  4.  8.  a.  que  eïï  un  puifue  li\3|e  Bit  que  poet  cfîre  plenQ 

fan0  traiîcrfc  corne  il  ci!  icv-,   €t  ie  tral-erfe  Be  tantum  n'eîï 

fur  le  mattft  mf0  un  traiîerfe  Be  un  neptiùe:   Car  eff  ini-- 

pofiîble  p  le  palntiff  a  pjoUer  qu'il  cenuTc  fo^fcî?  troî0  Cfjam* 

Ï3er0  $  un  Cellar  tantum,  me0  le  Dcfenmint  Boit  p?û'orr  que 

îe  piaintiï?  Bcmife  pluî0  ^  €t  un  ncn:atiUe  ne  ferra  unquc0  tra= 

Dcife  corne  7  H.  6. 4g.  Difceiî  pur  furr  en  !e  nofme  De  B.  fan0 

Con  affenî,  ie  Dcf.  lîieaB  qu'il  fue  en  ïc  nofnie  Be  B.  g  fon  affent 

fun0  cco  qu'îl  fue  fine  airenfn  Bel  Bit  B.  la  le  traberfe  fuit  tenu0 

■   maie  pur  ceo  q  luit  traDcrfe  Xfun  ueiyatiDr.    ^f0  la  fuit  tenu0 

que  îe  DcfcnBant  Boit  relier  fur  le  affirmative  q  B.  aUcnt, 

et  le  ^ôlainîiff  tca\)erfcra  ceo,  Ct  fur  ceo  le  JITue  ferra  ioj>n. 

Vide  Co.  Lit.  et  îeCafe  Bs  Dyer  30.  a.  fuit  cite,D£tinur  fiir  contrat  ^  le  De- 

î'î-  fenDant  Bit  q  fuit  fur  ConBition  q  ne  fuit  perform.  9)1  ne 

iKoiR  35'  traDcrfcra  q  ie  Contrag  fuit  finiric,   me0  le  ipiaintiff  Bim 

14  H.  8  20.   q  ie  Contract  fuit  fingle  $  trnîierfera  le  ConBition»    et 

Dytr  308,     lîiîcojc  uu  Coutiaff  fintjie  $  un  Contrat  CcnBitionn!  n'clî  pa0 

IcdDy.r      tout  un,  me0  le  Eu!e  Be  pieaBino:  clî  par  traUerfer  le  %uC' 

33+  contra.    pUifaçe  çt  nEUll'  le  tantum,  3iflîntbyer  280.  b.  ^ir  Anthony 

Cook'/  Otfe,  Krplciîîiî,  le  DefenBant  filï  conu?ance  coîiie  iBai' 

!iîf  a  @iir  Anthony  pur  Damaff^-f^'u^ont  en  fon  fronfetenement, 

4  ie 
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le  Iplnintiff  Dit  m'i\  teniin  In  tci*rc  cii  Ccparccnnrp  ou  le  Cit  vu.  z  moj 
%it  Anthony  CCimc  Cû  IjCirs  n  ê)(r  Edward  Bellknjp;  *  boa  {^o  ja'"' 

fniie  trauccfc  D5  fole  fi-anbtnicnient  Del  Dit  ©ir  Anthony  cor.ic  i'lc..?/^7. 
lE  mdicitu  optnicn  ell  la.    €t  fi  Je  ^l^uc  fctrn  jopn  fiii  le  tan-  J^|J  ■''  3  ■  . 
turn,  ic^  poet  Ijnpyec  come  en  Ic  OLafe  en  Dyer  92,5.  on  en  ThJ^'.^og. 
Debt  le  13latnti{f  coimt  qu'il  aûott  Dettiifc  ni  DcfenDant  26  3  ^^^  10+. 
acres  rciiDant  Bent,  le  DefctiDnnt  plcnD  que  Ic  131aintiff  dc-  Tj^'  '^^' 
nnfe  n  Iujj  leo  26  9creî3  $  m\vi  4  acres  piins  fans  ceo  qu'il  De-  ' 
niife  lc0  26  accc0  tantum.    €t  le  9iurp  trc\3e  que  le  [Plaintiff 
Dcnjifc  21  Seres  tantum  :  In  le  Court  tutt  en  a\)crcuff  pur 
quel  a  Doner  JuDgment,  nics  ctt  la  Dit  que  le  traDcrfc  Duift 
ijenir  Del  part  le  g>laiutttf,  Idlicet  Ab%  hoc  quod  dimifit  pré- 
diras Acras  (effeant  ïe  @)urplufage)  prout,  bcc.  €t  Donqties 
le  cljargc  Del  Jurp  ferra  folement  fur  le  ©urpiufage,  fciiicer, 
fi  le0  4  ScrciS  fueront  Demife  ou  ncnip.    et  ccft  manner  be 
plcaDIng  De  laifcr  le  traUerfe  a  Uenir  Del  parte  Ic  piauitiff  ne 
iup  p?e|UDice  Dc  tout,  mes  Done  a  lup  r.DUantase.    €t  pur  ceo 
JuDgment  fuit  p?ie  pur  le  DefeuDant. 

£0£$  le  Court  $  Twyrden  JufiiCC  precipue  tcnojjcnt  le  plea 
male  pur  Default  Del  Dit  traDcvfc  Del  tantum,  et  H  Dit  que  co- 
ment  le  DcfenDant  nD  pleaD  ini  €ntrp  $  8)ufpcnfion  per  le 
piaintitr,  uncage  le  [Plaintiff  nc  poet  crc  trabcrfer  mes  Doit 
meintcincr  fon  leafe  come  il  allcaiye  en  fen  Déclaration,  nu=  vnc^uv. 
terment  ferra  un  departer  en  le  paintiîf,    €t  fi  il  traDcrfe  le  %,^^i  ,5 
entrj)  en  le  Dit  Room  appelle  le  Uining-Room  que  n'efi  fuppofc  190""  '  '' 
pec  le  l^laintiff  D'cRre  Denufc,  Donqueslc  13Iaintiff  fauxifie  fon  Poft,  zcç. 
Declaration  Dcmefne  qu'il  ne  putt  faire.    €t  puts  qu'il  nUoit 
cffrc  argue  $  un  Eule  nifi  caufa  Done  $  caufe  monftrc  Del  parte 
le  DefeuDant  a  un  autci;  jour  'JiuDgment  fuit  Done  pur  Ic 
Paintiff. 

99es  il  fcmble  a  mop  que  le  latfec  Del  matter  n  large  en  le  vide  i  Mod. 
plea  f  ilïïnt  le  traverfe  a  uenic  Del  parte  le  piaintiS  en  fa  Ee=  ]J:Jf^^ 
plication  uft  eiïrc  le  pluis  apt  $  fubftantial  manner  De  plcaDer,  ./i"''''"^' 
mes  le  Court  fuit  D'autcc  opinion  come  eft  nuantDtt.    Powiet  pio«-=s  t- 
nccouncel  oljc  le  lp)laintlff  $  Saunders  oîje  le  DcfenDant» 
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s.c.  sKeb.  (30.)      A  Sfumpfit,  le  painttffiS  îicclate  mt^  uii  Robert 

4<5^  t\  Stanton  |aQt)S  le  Xaroit  tel  Dcfenoant  fiu't  m» 

'  Lev:^^;.    ÎJftte  ai  John  Neve  f  Timothy  Alfopp  fit  100 1.  put:  CetUoiTe 

Neif  Lutw.  per  eiijc  uenoc  a  !up,  €t  iflînt  cnïsctte  le  nit  Robert  Stanton 

278, 279.     xnm%  Pittë  que  îîîOît  ïa  Defendant  p|i(f  en  fee  nta(n0  ûtciis  ^ 

Cljatteli  Uei  Dit  Robert  Stanton  ad  valend  E?d  100 1.  ç  ceiljC 

ï)ien0  $  Cïjatteis  come  Cjcecuto?  nel  Ceftnment  Del  Dit  Robert 

aDminilîcï.    €t  que  pHt0  la  DefeiiDant  auoit  pap  40 1.  parcel 

Î>e0  Dtt0  Î00I.  al  Dit  Neve  f  Alfopp  Cumq;  le0  Dit0  Neve  $ 

Alfopp  pui0  aîjoicnt  affign  $  appoint  le0  ^Iainti{f0  a  rcteiuec 
Del  DefcnDant  60 1.  teODue  De0  Dit0  100 1.  al  proper  oep0  Del 
piaintiff0  De  ^  la  DefenDant  aijoit  notice  Done  a  \\\^  fut  quel 
la  Defenoant  en  ConfiDcration  q  le0  piaintiff0  al  fpccial  3in-' 
fiance  ?  Eequeff  Del  JDefenDant  Ijoile  accepter  la  DcfenDant 
D'eflrc  lour  Dcbtour  pur  lc0  Dito  60 1.  affume  $  jj^onuTe  al  plain- 
tiff0  a  paper  a  zw^  le0  Dit0  60 1.  ct  le0  plaintiffs  aùerre  qu'iî0 
a\30icnt  accept  la  Dit  DefenDant  D'cffre  lour  Debto?,  €t  m%i 
ÎÎ0  Declare  fiit  \\\\  infimul  computaffet  put  60 1.  plui0,  prédira 
tamen  le  ÎDcfciiDant  n'aîjoit  pap  le0  federal  %\xm&  mx  Da-- 
maffc  De  plaintiffs,  &c.  ïLa  DefenDant  quant  al  iniîmui  com- 
puraflfet  picaD  non  Afliimpfit  (€t  fur  le  JMz  trie  un  ijerDia  fuit 
trobe  pur  la  Defenoant)  €t  quant  al  fpecial  pjomife  oDantDit 
la  DefenDant  pleaD  en  bar  que  lc0  plaintiffs  ne  monfire  a  lup 
afcun  Cfcript  ou  fait  g  q  les  Dits  Neve  $  Alfopp  aboient  aD 
fiiync  a  eu]C  ou  appoint  cuic  a  tcceiuer  les  Dits  60 1.  a  lour  oepjs 
Dcmcfne.     Et  hoc  paratus  eft  veiificare,  &c.    fut  Q  Ïe0  plain» 

tiffs  Dcnnirre  en  lejv 
Vide  I  Vent.  €t  o?e  pujs  Ic  CîctDfct  p  le  DefenDant  lîs  fiimtiM  niofte 
9.  '5.  >î3.  la  matter  en  Icp  fur  le  DefeuDants  fpecial  plea  que  fuit  agree 
Î  Mod  II  ^'^^ff  "''^'^  S  touts,  mes  le  Councel  Del  DefenDant  infill  q  le 
Î  Vent  7 «^  Déclaration  fuit  infuffîcient,  Car  icp  ell  mil  fufficicnt  ConfsDe^ 
'c^  '^^'  ^^^^^''^  ^  founDer  Ic  p?omife.  Car  la  DefenDant  Dcijnnt  le  P20= 
styV.  249.  lîîifs  ne  Doit  rien0  al  plaintiffs  mes  al  Neve  $  Alfopp.  et  ils 
Hard.  7>  g  lour  alïïgncmcnt  ne  tran0£erre  afcun  ^pcrtic  ou  intereff  en  le 
î  ï\iVJ'  ^^^  cftcant  m  cljofe  en  action  mes  folement  Done  autbo?itp  al 
2  jon,  87!"  plaintiffs  a  receiver  cco  fi  le  DefenDant  Doiîc  paper  cro,  me0 
^\^°6o^^'  '^'  ^  '*-'  DefciiDant  ne  \)oile  paper  cco  les  plaintiffs  ne  puilfent  po?» 
I  Danv.  ks  ter 
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tet  nfctm  nctlon  enûerg  lup,  nm  Neve  $  Alfopp  coûtent  ftiei*  vide  N.ir. 
put  CÎO,  mîS  uopcr  eft  que  fi  la  Defentiant  papa  leg  60 1,  al  ^")*  '^^• 
JBiainttffs  el  ferca  Difcljaciyc  enUEi*0  le  utt  Neve  $  Alfopp,  tnep  i  vcnr.  9- 


■7^ 

t.  ". 

162. 


fcp  !a  DcfcnDant  refufe  a  paper  g  q  Neve  $  Alfopp  ooient  'l"^"!  | 
po?tec  laaioii  Uec0  Uip  $ ncmp  leg  pintnttffg  q'ount  nut  fnte=  '  '"^'"'^  ' 
reft  en  ie  Debt.  €t  ceftup  Cafe  n'cff  pluis,  fo^fQ?  q  fi  3Iêû 
p2omtfe  al  Cfttangec  a  q  Jeo  ne  Dop  tieng,  que  CI  \\  uoile  ac- 
cepte Oc  mop  D'eftre  fon  Uebto?  put  60 1,  que  3eû  node  paper 
ceo  a  Uip,  unco?e  ceo  n'efi  que  nudum  paftum  pur  uq  que  Jeo 
ne  fui  Dettour  a  lup  Deuant.  Ct  mon  p?omtfe  a  paper  ft  le  au^ 
ter  Uoile  recetue  ceo  n'eft  rteits  q  uu  meerc  Doinntaric  p?om(fe 
que  ne  ©blicge  mop  omnino.  ct  en  ceff  Cafe  fi  le  pjomtfe 
ferra  bon  le  DefenOant  ferra  cbarge  de  bonis  propriis,  ou  il  fuit 
Cljarffe  al  Neve  gt  Alfopp  fo^fq?  de  bonis  Teftatoris.  €t  \\\V 
co?e  icp  eft  nul  ConfiDeration  omnino  a  lup  ilïïnt  cfiarge.  €t 
De  tiel  opinion  fuit  tout  le  Court.  €t  iuDffment  al  praier 
del  Plaintiffs  Cûunccl  fuit  Hone  pur  le  DefenDant,  Quod 
querens  ni!  capiat  per  Billam.  Jones  pro  Quer"  Saunders  pro 
Defendente. 


Doughty  njcrfus  NeaL 

Hiil.  21  8c  22  Car.  II.  Regis.     Rot.  102  t. 

(31.)  London,  ir.  A  /fEmorandum  quod  alias  fcilicet  Ter- 
1 V i  mino  Sanâi  Mithaelis  ultimo  prfete- 
rito  coram  Domino  Rege  apud  Weflfn)  veiî  Willus  Doughty 
Gen'  p  Johannem  Waiter  Attorn'  fuum.  Et  ptulit  hic  In  Cur' 
didti  Dom)  Regis  tunc  ibidem  quandam  billam  fuam  verfus  Si- 
monem  Neal  alias  dic^iî  Simon  .Neal  of  tfiC  Pariflj  Of  8)t.  Cle- 
ments Danes  m  tl)C  Countp  Of  MiddC  Gen'  In  Cuftod'  Mar*, 
&c.  de  placito  debiti  &  funt  pleg  de  pf.  fcilicet  JohanrtesDoe 
&  Richardus  Roe,  Que  quidem  billa  fequitur  in  hec  verba.  fT 
London,  lî!  Willus  Doughty  Gen'  queritur  de  Simone  Neal  alias 
did'  Simon  Neal  ûf  tfje  ^^ariÛJ  Of  €)aint  Clements  Danes  in 
\\iZ<^m\\\^  Of  Middf.  Gen'  iti  Cuftodia  Mar"  Marefc  Domini 
Regis  coram  ipfo  Rege  exiften'  de  placito  quod  reddat  ei  Mille 
&  Septingent'  hbras  legalis  monete  Anglie  quas  ei  debet  &  in- 
jufte  detinet  ç  eo  videlicet  quod  cum  predidtus  Simon  viceiimo 
feptimo  die  Decembris  Anno  Domini  MilleRmo  fexcentefimo 
quinquageiimo  fexto  apud  London,  viz.  in  Parochia  Sanfti 
Dunltani  in  occidente  in  Warda  de  Faringddn  extra  London 
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p  quoddam  fcriptum  fuO)  Obligatoriiî)  figillo  ipfius  Simonis  fi- 
gillat*  Cnrieq;  dicti  Donî)  Regis  nunc  hie  oftenf.  cujus  da t'  eft 
eifdem  Die  &  Anno  cognovit  fe  teneri  &  firmiter  Obligari  pre* 
fato  Willo  in  prediftis  Mille  &  feptingent'  libris  folvend'  eidc 
Willo  cnm  inde  requifit' eflèt  prediclus  tamen  Simon  licet  fe- 
pius  requifit',  &c.  prediâ-as  Mille  &  feptingent'  libras  eidem 
Wiiio  nondum  folvit  fed  illas  ei  huciifq;  folvere  omnino  con- 
tradixit  &  adhuc  contradicit  ad  dampn'  ipfius  Willi  Mille  libra-  ' 
rum,  Et  inde  producit  fedam,  &c. 

Et  modo  ad  hune  diem  fcilicet  diem  Sabbati  px'  poft  Oftab' 
Sandi  Hillar'  ifto  eodem  termine  ufq;  quem  diem  pred"  Simon 
habuit  licenc  ad  btlP  pred'  interloquend'  &  tune  ad  refpond', 
&c.  coram  Domino  Rege  apud  Weftin)  ven'  tam  pred'  Williel- 
mus  p  Attorn'  fuum  ^à  quam  f?d  Simon  pFrancifcu)  Cheek  At- 
torïî'i  fuum,  Et  predictus  Simon  Neal  defend'  vim  &  injuriam 
quando,  &c.  Et  petit  auditu)  Scripti  Obligatorii  prediâi  &  eî 
Icgitur,  Sic.  petit  etîam  auditu)  conditionis  ejufdem  fcripti 
O'bligaî  &  e\  legitur  in  hec  verba,  il  CljC  CoiiDitiOll  Of  tl)Z 
abobe=tï)?ittcn  ©biigation  10  fudj,  C|)at  toljcrcag  in  n  euit 
ïate  DepEUDing;  tu  tljE  iMh  Court  of  Cijancccp,  luôereiii 
Elizabeth,  Alexander,  Prifcilla,  Mary  auD  Charles  Fraifer, 
COUD?cn  of  Elizabeth  Fraifer  DECEafEÏJ,  liJJ  Simon  Neal  (^mu 
Vom  i^uamiau  ano  3lmunilïrnto?of  an  nno  fiugulat;  tljet^ooD^, 
CljattEl0  aun  Debts  of  tljcic  tcccafeo  seotijcr,  fo?  mit  afe, 
mirtnn;  tljeic i'^ino?ittc0,  ftjctc piaiutiffs,  ano  tfje aboucnaniec 

William  Doughty,  John  Thurlock,  iSent,  aUli  Lydia  fjt0Klife, 
nutr  Chriftopher  Johnfon  (Sent.  €tecuto?0  Of  tfje  laft  Mill 
auD  Ceftament  of  William  Doughty  late  of  EaftDecrham  afO?e-- 

fam  in  tlje  faiti  Countp  of  Norfolk,  «Sent.  DcceafeD,  jfatljet  of 
ti)C  fatU  tieCCafeD  Elizabeth  Fraifer,  auD  (©^anDfatljci:  to  tfje  fatD 
CamplQinaut0,  luete  Defentiant0.  %t  tun0  on  tlje  tlntt  nm 
tttieutietl)  Dap  of  May,  in  tlje  fear  of  out  Lo?li  iSoD,  SDnc 
tooufauo  fij;  IjunDjeii  fiftp  anO  fiDc,  o?ucreu  aiiD  »ect:eeD, 
Cljat  tljc  fam  William  Doughty,  tlje  DffcnDant,  fljouID  pap 
unto  tijc  faiD  lplfltnttff0,  0?  to  tijetc  fatû  ^uatnian,  fo?  tljeic 
afe,  tlje  ©um  of  Ciffl)t  ljunti?eti  anti  fiftp  ipounti0,  toitlj  :jnte= 
reft  incurrcB  from  tlje  Cime0  tlje  fame  îDa0  to  be  paio  bp  agree' 
nient  mentioneD  in  tlje  faio  Decree,  in  full  @ati0fartton  of  ann 
foi  all  tlje  Eigljt,  ^itle  anD  Jintcreff,  Cljat  tlje  faio  piain= 
tiff0,  0?  any  fo?  tljeir  faiH  efe,  fljculD  0?  migljt  Claim,  CljaN 
icnge  0?  DemauD  in  anD  unto  a  leafe  of  toe  S^J'^noi  of 
Martiey-hali,  anu  otljer  ILanU0  in  tlje  County  of  Suffolk,  ^ete. 
tofo?e  mane  bp  ^ir  Anthony  Wingfield  'Baronet,  ccceafeD,  to 
ïji0  ^i.Cer  Elizabeth  Wingfield,  aftcrtuatu  martieo  to  @ir  Drue 
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Deane  ïiinîgljt,  DcceafcU,  nnD  by  tlJC  fatO  '^it  Drus  Deâne 
aiiD  tlK  faio  Dame  Elizabeth  0(0  COife,  n(ïïQ:uco  ta  tlje 
faio  Dcccafeo  William  Doughty,  bp  t(jE  Laif  caul  ano  Cett4= 
nient  of  tlie  fat'o  OccrnfcO  William  Doughty.  ânH  t()C  faiD 
laiaintiffs,  tobcn  tljcp  fijall  attain  tljeit  kUtai  '^sîq  of  one 
anî!  tturnti'  j^cacs,  fijall  teleafe  nil  tljelc  EigOt,  Citle  nnïigin= 
tcreft,  ill  anb  unto  tlje  falD  icafc  of  tlje  faiO  S^ano?,  anD  p?e- 
nnflfS  totlje  faiD  DefenDaut0,  tljeit  Creditors,  aomimffcato^fi 
ano  afiîçng.  Jf  tfterefoje  tlje  abolie  DotniD  Simon  Neal,  010 
|)eii0,  évecutO20  0?  aominiffcato^O,  Do  anD  fl^all  procure  Vom^ 
Alexander  Fraifer,  Jfatljet:  of  tlje  faiD  )p)laintlff0,  IjiG  CjCecUtO^S 
c?  aDmini(tcata?0,  anD  tlje  f.iiD  piaiiitiff0,  loljen  tljep  fijall  come 
to  tljEir  feuccal  ano  refpctttbe  i^ges  of  one  anD  tluctttp  feats, 

0?  tljC  plaintiff0  Elizabeth  anD  Prifcilla  Fraifer,  at  tljeic  tefpe- 

rtiïîc  Cime0  of  ewattiage,  tofjiclj  fijall  fitff  Ijappen,  (tlje  ^UMn- 
tig,  Mary  Fraifer,  being  lately  DeceafeD)  in  afi  C(jinn;0^ii  tljeic 
"BeOalfe,  to  pcufoim  tlje  faiD  Decree,  anD  tljat  Ije  anD  tljei' fijall, 
at  tljcic  fcbccal  anD  ccfpcgibc  iâges  of  one  anD  ttocntp  ^eac0, 
0?  ^imes  of  ciiatctagc,  teleafe  all  tljc  Eiffbt,  ©tie,  Cfiatr, 
Jntereft  anD  Cinim,  tljat  Ije,  tljep,  0?  eitljec  of  tljem  baiic  02 
batlj,  0)  can  01  map  pjetenD  to  Ijaiie,  in  anD  to  tlje  faiD  leafe 
of  tlje  faiD  ?0anoi  of  Martley-hall,  anD  iLanD0  in  Suffolk  bp 
tljc  Laft  CSitU  ano  Cefiamcnt  of  tlje  faiD  William  Doughty 
DeceafeD,  0?  otljertyife,  anD  to  nii  tbe  Ecnt0  anO  13>^ofit0  Diic 
fO|  tlje  fame,  anO  Ijao  anD  receibfO,  0?  not  receibeD  bp  Ijim 
tlje  faiD  William  Doughty,  tlie  DefenDant,  fince  tlje  Deceafe 
of  tlje  faiD  William  Doughty  iji0  f  atljet^  tijen  tlje  aboUe=iD?it-' 
ten  ©bliptton  to  be  \)oiD  anD  of  none  effca,  02  elfc  to  fiano  anD 
to  be  in  jFolce.  Q,:ibus  le  ;  is  &  auditis  idem  Simon  dicit  quod 
pred'  Willus  Doughty  aftioriem  fuam  pred'  inde  verfus  eum 
habere  feu  manutenere   non  debet  quia  dicit  quod  prediftus 
Alexander  Fraifer  pater  in  Conditione  pred'  fuperius  nominat' 
adhuc  fuperftes  &  in  plena  vita  exiftit  videlicet  apud  London 
pred'  in  parochia  &  warda  predi!lis    Qiiodq;  idem  Alexander 
Fraifer  pater  tempore  confeftionis  (cripti  Obligatorii  pred'  feu 
ad  aliquod  tempus  poftea  hucufq^  non  habuit  nee  pretend* 
habere  nee  adhuc  habet  nee  j^rend'  feu  {?tendere  podit  habere 
aliquod  jus  titulvi  ftatum  intereffe  vel  clameum  quecunq^  in  & 
ad  pred' dimilfion',  Anglice  leafe,  j^difti  Maneni  de^attlep^ 
ball  &  cetera  premifîa  in  Conditione  ]^diâ-a  fuperius  mentionat' 
feu  in  vel  ad  aliquam  parcellam  inde  five  in  vel  ad  aliqua 
reddit'  fwe  proficua  debit'  pro  eifdem.  Et  idem  Simon  ulterius 
dicit  quod  ^dida  Elizabetha  &  Prifcilla  Fraifer  minime  nupte 
funt,   Qiiodq^  j^difta  Elizabetha  Fraifer  Alexander  Fraifer  & 
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Prifcilla  Fraifer  fil'  pred*  Elizabethe  Fraifer  defunft'  in  Condî- 
-tione  prediâ-a  fuperius  fimiliter  nominat'  &  qiiilibet  eorum  re- 
fpedive  fuper  primu)  diem  Mail  Anno  Kegni  didi    Domini 
■Regis  nunc  vicefimo  ad  plenam  etatem  viginti  &  unius  annorS 
attingebant  videlicet  apud  London  pred'  in  parochia  &  warda 
pped'  Sed  idem  Simon  ulterius  dicit  quod  predidîa  Elizabetha 
Fraifer  Alexander  &  Prifcilla  fif  predifte  Elizabethe  Fraifer 
defunft'  pred    tempore  confedionis  fcripti  Obligatorii    pred' 
feu  unquam  poftea  hucufq;  non  habuer'  nee  pretend'  habere 
nee  eorit  aliquis  habait  nee  pretend'  habere  nee  adhuc  habent 
nee  pretend'  feu  pretendere  pofluni  habere  aliquod  jus  titulum 
intereffè  vel  clameum  quecunq^  in  &  ad  pred'  dimiflionem,  An- 
,glice  ledfc,  pred'  Manerii  de  Ê^artIep=ÔnlI  &  cetera  premiflà 
in  Conditione  predida  fuperius  mentionat'  feu  in  vel  ad  aliquâ) 
inde  parcellam  feu  in  vel  ad  aliqua  reddit'  i\vQ  profîcua  debi£ 
pro  eiftiem,    Et  ulterius  idem  Simon  dicit  quod  pred*  Carolus 
Fraifer  in  Conditione  predifta  fuperius  fimiliter  nominaf  ad- 
huc exiftit  infra  etatem  viginti  &  unius  annoriî»  videlicet  etatis 
vigint'  annorum  &  dimid'  unius  anni  &  non  amplius  videlicet 
,apud  London  pred'  in  parochia  &  vvarda  pred'.  Et  hoc  para- 
tus  eft  verificare  unde  petit  judicium  fi  pred'  Wilîus  Doughty 
actionem  fuam  pred*  inde  verfus  eum  habere  feu  manutenere 
debeat,  &c. 

Et  pred'  Wilîus  Doughty  die'  quod  ipfe  per  aliqua  p  pre- 
diftum  Simonem  Neal  fuperius  placitando  allegat'  ab  aftione 
fua  predi£ta  inde  verfum  ipfum  Simonem  Neal  habend'  pre- 
cludi  non  debet  Quia  dicit  quod  placitum  pred'  p  ipfum  Simo- 
nem Neal  modo  &  forma  pred'  fuperius  placitat'  materiaq^  in 
eodem  contenta  minus  fufficien'  in  lege  exiftunt  aid  ^d'  Wiltum 
Doughty  ab  aftione  fua  pred'  inde  verfus  ipfum  Simonem  Neal 
habend'  precludend  Ad  quod  ipfe  idem  Wilius  Doughty  ne- 
Geflè  non  habet  nee  p  legem  terre  tenetur  aliquo  modo  refpon- 
dere.  Et  hoc  paratus  eft  verificare  unde  p  defeftu  fufficien'  re- 
fpon'  in  hac  parte  ipfe  idem  Wilîus  Doughty  petit  judicium  & 
debitii)  fuu)  pred*  una  cum  dampnis  fuis  occafione  detentionis 
debit!  illius  fibi  adjudicari,  &c. 

Et  predidus  Simon  Neal  did  quod  placitum  prediétum  per 
ipfum  Simonem  Neal  raodo  &  forma  predidis  fuperius  placi- 
taf  materiaq^  in  eodem  contenta  boiî)  &  fufficien'  in  lege  exi- 
ftunt ad  pred'  Wilîum  Doughty  ab  aftione  fua  predifta  inde 
verfus  ipfum  Simonem  Neal  habend'  precludend*  quod  quidem 
placitum  materiamq;  in  eodem  content'  ipfe  idem  Simon  NeaJ 
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paratus  eft  verificare  &  probare  pront  Cnr',  &c.  Et  quia  pre- 
didlus  Wilius  Doughty  âd  placitum  iilud  non  refportd'  nee 
ill'  hucufq^  aliqualiter  dédié  ipfe  idem  Simon  Neal  (ut  prius) 
petit  judiciu),  Et  quod  pred*  Wilius  Doughty  àb  àftione  fua 
pred'inde  verfus  ipfum  SimonemNeal  habend'precludatur,  &c. 
Sed  quia  Cur'didi  Domini  Regis  nunc  hie  de  judicio  fuo  de  & 
fuper  premiffis  reddendo  nondu)  advifatur  dies  inde  datus  eflt 
partibus  pred'  coram  Dom)  Rege  apud  Weftiïî)  ufq;  diem  lurle 
px'  port  Craft'  Pur'  beate  Marie  Virginis  de  judicio  fuo  de  & 
fuper  premiffis  audiend'  eo  quod  Cul  di61:i  Doiïj)  Regis  hie  inde 
nondum.  Sic. 

Ad  quern  diém  coram  DOftîi  Rege  apud  Weftm)  veil'  tarn 
pred'  VVillus  Doughty  quam  pred'  Simon  p  Attorn'  fucs  pred' 
fuper  quo  vifis  &  p  Cur'  Doîn^  Regis  hie  plenius  iritclleâiè 
omnibus  &  fingulis  premiffis  maturaq;  delibefatione  inde  ha- 
bita videtur  Cur'  dial  Dom'  Regis  hiC  quod  placitum  pred' 
per  pred'  Simonem  modo  &  forma  pred'  fuperius  placitit'ma- 
teriaque  in  eodem  content'  minus  fufficien'  in  lege  cxiftunt  ad 
pred'  Willm  ab  aftione  fua  pred'  verfus  ipfum  Simonem  ha- 
bend'  precludend'  Ideo  confideratum  eft  quod  predid'  Wilhis 
recuperet  verfus  prefat'  Simonem  debitum  fuum  pred'  necnon 
Oc^ogint'  folid'  pro  mtf  &  Cuftagiis  fuis  p  ipfum  circa  fedani 
fuam  in  hac  parte  appofic'  eidem  Wilio  4\  Cur'  Domini  Regis 
nunc  hie  cs  alïènfu  fuo  adjadicat',  Et  pred'  Simon  in  mifericor- 
dra,  &c. 

Dough  cy  'vcrfm  Neal, 

D€t  ftic  ÊDbïfgntwn,  He  Dcfeniwnt  s^}\t  <Dm  M  ConîJitfoii 
q  cfî  q  en  un  fuite  Dcpcntsmit  en  le  CTljancerp  entre  Eliza- 
beth, Alexander,  Prifcilja,  Mary  $  Charles  Fraifer,  CnfantjS 
ttz  Elizabeth  Fraifeî"  trefuncE  g  fc  èefenTïaiit  tout  ©UiirBinn  $ 
SltmîinîfîratOl  durante  minoritate  al  Oep0  De0  9,nfant£!  pain-' 
tftfis  (ï  ïeîiit  Doughty  oie  PTnintiff  $  miters  Dcf rntiant?,  % 
fntt  Decree  tnrc  te  m  Doughty  o?e  li>la(nt(ff  privera  n!  D(t 
€nfant0  ôtt  ît  font  <î5uact)ftin  pue  tout  ufc  le  èum  De  850 1. 
f n' @>ntiiSfnttion  ne  tout  loirc  îi2oit  Z\i\t  î  f.ntcrelï  ni  mt  leafc 

al'  îirtÊf  DffenTTaittS  en  COahCCtï',  If  therefore  the  Defendant 
ten  procure  Doéïor  âleranHee  jftaifec,  of  the  Plaintiffs  (£Ii|a-- 
bttÔ  and  P?tfcilla  jTraifec  to  perform  the  Decree,  and  that  he 
and  they  fhall  at  the'ir  feveral  and  refpeftive  Ages  of  One  and 
twenty  Years,  releafe'  the  Right,  Title,  Êftate,  Intereft  and 
Claim,  which  he  or  they,  or  either  of  them  have,  hath  or  may 

pre- 
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pretend  to  have  in  and  to  the  faid  Leafe  of  the  faid  Manor  and 
Lands,  and  to  all  the  Rents  and  Profits  due  for  the  fame,  and 
had  and  received,  or  not  received  y  ie  Dit  0?e  îpïaûltîff  nDOn= 
quc0  r0bltgnt!on  ferra  ijoiti,  $c,  ©ur  que  !c  DEfciiDant  pIcnD 
Q  les  Bit  %\t  Alexander  Fraifer  5  icjj  Î!!t0  €nfa!lt0  Elizabeth  $ 
Prifciila  \\t  unqiie0  aDoicnt  ou  p?etciiîi  D'aîîer  afcuii  D?ott  Citlc, 
Sintecelf,  Cffatc  ou  Ciaime  nuc  îiit0  95ano?  f  tfrrcs  qu'ils 
puiffent  relcafc,  Et  hoc,  &c  unde,  &c.  fur  quel  pica  \z  îplaùi-- 
îifF  Dcnnirre  en  lep. 

€t  ^uDgnicnt  fuit  ïione  j3uc  Is  5!>UlintifF  g  tout  Ic  Court  p 
ceo  ^  le  Defendant  a  fon  periil  x^wi^  auer  procure  cur  a  faire 
\\\\  reîcafe  de  fafto  cornent  qu'i!0  n'aUoient  afcuii  Ojoit,  $c.  Et 
eo  potius  p  ceo  4  nppiert  p  ïc  ConHitfon  qu'ils  aboient  un  pje» 
tence  en  equitp  cornent  qu'ils  anotent  nul  sjoit  €itle  ou  3înte= 
reft  en  lep,  Saunders  ^CCOUncel  OÎJe  le  £>efeuaant.  Winning- 
ton  oDe  le  plaintiff» 

Wlieatlj  ijerfus  Lane. 
Mich.  20  Car.  IL  Regis.     Rot.  740» 


s.  c.  I  Lev.    (32.)  T\€t.  en  le  Debet  &  Detinet,  Le  ^ïaintiS  Sedate  qui! 


'yi'/-"-  J_^  RUoit  recoUer  un  Jungnient  en  Debt  en  ceK  Court 

l)ltb^ll\,  enijers  le  Dcfcnfant  come  Crecuto?,  Ct  que  puis  le  3!uî«o:» 

4+3, 455  ment  le  Defenoant  n\30it  toaïî  les  biens  riel  Celïatoi  a!  balue 

I  Vent  315.  j,j,j  ji^j.  ffcoljcr  pqd'  aftio  accrevit  al  pi'ad  exigend'  &  habend' 

Vide  Hob.  tici  Defenîiant  le  Dit  Dct  pred'  tamen,    c.  (£t  fur  ceiï  Declarn-- 

i°Roii  Abr  f**'"  f"^^  Dcmurre  en  Icp,  Ct  le  foie  quefîton  fuit  le  quel  ticl  ne- 

9»9, 93 ..  ■  tion  gift  fur  un  nuDc  fugrjeffiun  D'un  devaftavit  eu  nemp. 

I  înft.  54.  et  fuit  argue  53  Pemberton  ^ccounfèî  oDc  le  DefcuDant 

6C°o.'car.  que  l'actiou  n'efl  maintcinabïe  pur  cco  que  celt  nsioii  elt 

6=3-  fcuuDue  fur  un  toit,   €t  al  Common  icp  nul  naion  De  Debt 

1  iTioT'  Siîï  put  »»  to?t  mes  ^Sion  De  Crefpafs  ou  fur  le  Cafe  foie» 
333, 397  '  ment  me0  nemp  Debt,  €t  il  Dit  que  aafion  De  trouer  $  conùer* 
i  Lucw.  670,  fjoji  |3j.g  (jjpj^g  01,  îieHigî;0  fgiiiio  f n  jg  j^Qit;^  (£[  unco?c  Debt  ne 

Poft. .  r9.  0îtt  P  tiel  biens  ou  D£nier0  conbert,  €t  la  efl  w\\  maxime  en  lep 

i  Mod.  1S8.  qae  aâio  pfonalis  moritur  cum  pfona,  Ct  en  Cefi  Cafe  le  de- 

2  Lev.  1 .0,  va(^avit  elî  un  perfonal  to?t  en  le  DefenDant  unco?e  s'il  mo?ua 
1  Lev.  147,  celt  asion  De  Debt  (aDmittant  que  ferra  mainte(naWe)  poet 
'îj  efïrc  po?t  cnDers  fon  Cicecuto?  ou  ^îimsnitïrato?,   Ct  iflînt 

in  infinitum  que  lioile  tout  outïetment  fubbert  rauncient  3Sule 
De  lejj,  et  fi  ticl  action  De  Debt  fut  devaftavit  foit  po?t  en= 
îiers  Deujr  C^ecuto^s  que  pleaD  al  ifliie  $  l'un  eCï  acquitte  f 
aetDia  troue bers  Tauter  cornent  ferra  JuDgment  Done,^  ferra  il 
4  Donc 
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Hone  qd  querens  nil  capiat  p  breve  five  billam  eo  tiwt  l'un  jOi'nt  ^'^-  jLurw. 
Dcftntiant  eft  nctiiiit,  come  en  touts  Mm^  Dc  Debt  il  toft,  ou  ''^-  "  '^^^^ 
fercottqd  querens  recuperet;  come  en  un  agionDcCrefpafs  Ucr0 
Beuic  $  run  eft  acqutt,unco?e  le  \pX  aljcrn  JuBgnient  Dcr0  fiiutcr, 
Ct  ccujc  al3furD(tfc0  $  multis  autec  DlfRctlc  qûcfftons  $  incoiiîjc-- 
nienceg  Uoilc  furgcc  fi  tlel  noDel  indention  come  ceo  eft  ferra 
fuffec,  Cat  g  mefnie  le  reafon  q  Ic  plaintiff  icp  no  po?t  fori 
aston  fuc  un  Jntigmr nt  enDccs  le  €recuto?5  nicfme,  g  niefms 
le  reafon  il  poet  poiter  tiel  ntttou  enljers  ie  Crccuto^  fur  un 
gjuîJffment  obteinc  entiers  ïe  Cefîato?  ou  fur  m  ©Dligation 
enter  g  le  Ceftato?  en  fa  Ui'e,  €i  mint  fur  le  primer  p.^occGs 
compell  le  Crecuto?  a  trotjer  fulRcient  'Bade,  que  pernnuenturc 
il  ne  poet  faire,  ou  auterment  O'eftre  (nip2ifan  pur  nw  lono:  vide  ,  rou. 
temps  fur  un  nuDe  fuggefiion  D'un  devaftavit  que  poet  cftre  J^'Jo'^', 
omnino  faUjC  :  €t  cco  tjoile  Difcouragc  touts  Domes  a  pîcnDa  .  sid.Vp;.'^' 
l'oâSce  De  C^ecuto?  fur  ils,  fi  Quant  ils  cunt  micmcnt  nômini'  ■  '"'^  h- 
ïler  unco?e  ils  ferra  trouble  moleftc  $  mife  al  ctpenccs  g  tiel  \  Jj  ^^; 
ucratious  pjocefl"e  $  impjifonment.  €i  \\  conques  p^ift  m\  -.  vcnc.  191; 
fjcception  al  Dcclnif  pur  cco  que  cornent  que  foit  fuppofe  que 
ic  DefenDant  au  tonft  les  biens  Del  Ceftato?,  uncoie  il  n'cft 
aîjerre  que  le  DefcnDant  n'nD  afl"cts  en  fcs  maines,  Gau  Q  il  aD 
toaft  biens  al  Dalue  Del  Dette  en  DemaiiD,  uncojc  s'il  aD  nutct 
nflet0  en  fes  mains  al  ijalue  De  mefme  le  Debt  il  ne  Doit  eftre 
djarge  en  ceff  action  ^  Car  fi  un  i^cîion  De  Debt  eft  po2t  cn^ 
l)ers  \\\\  (£rccut02,  $  il  pleaD  n'unques  (ijrccuta?  -,  j  foit  trobc 
UerS  Uip,  UnC02e  le  liUDplcnt  eft  de  bonis  Tcftatoris  s'il  OD  videiSld. 
tant  en  fes  mains  Dciiant  qu'il  eft  cljarge  de  bonis  propriis,  et 


102. 

iflînt  it^  le  DcfenDant  Doit  eftre  cbarge  de  bonis  teftatoris  fi  llT^^'' 
il  aDtaîit  en  fes  mains,  coment  que  il  aD  Uiaft  auters  biens  al  •  ^cv.  147. 
ijalue  De  Debt,  (£t  pur  ceo  fcmble  a  lup  que  le  Drclaration  '  ^"^'  '°'' 
fuit  maie  pur  Default  De  tiel  atjermcnt  que  le  Dcfenoant  n'ao 
outer  afl"et0  en  fcs  maincs-  €t  quant  ni  objeaion  que  puit  eftrc 
fait  que  icp  fuit  nul  p?e|uDice  al  DcfenDant  en  ceft  action, 
21  cefponD  que  puit  eftre  gcnnD  p^cjuDice  al  DcfenDant  fi 
ceftup  action  ferra  maintcinable  :  Gar  il  mift  ceft  Cafe  5  un 
Gjcecuto?  aD  aîTetg  al  Iialue  De  40 1.  $  il  pnp  20 1.  en  ê^atif- 
faaion  D'un  Debt  fur  fimplc  Contraa,  €t  puis  tut  CreDito?  g 
ûoiiD  De  20 1.  po?t  tiel  aaion  come  zîù  cft  fur  \m  fugireftioii 
que  ïe  €jcecuto?  aD  toaft  les  biens  Del  î:cffato?  en  payment 
ies  20 1.  fut  le  fîmple  contraa  $  fur  cco  recouec  $  aD  cjrecu' 
tion,  o?e  aD  le  €recuto?  pap  touts  fes  alTet^,  unco2e  un  autcc 
Q'aD  un  Debt  De  20 1.  fur  fimple  Contract  poet  auri  recoijec 
20 1.  pUiis!  q'eft  relia  en  les  maines  Del  Grecuto?,  p  ceo  que  le 
CrcDito?  s  bonD  vcco\iec  foifque  les!  20 1.  que  fuccont  Déliant 

Ff  pa? 
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I  Lev.  147.   pap  ai  pjimsr  CtcBrto?  g  fîrapls  CcKtrag,  €t  g  titl  vauma  it 
I  Lev  '°'o    ^îSrccuto?  ferra  ïsoublcmcîît  cljatge  ïmiis  ûîmn  vîùï-ùuvMî  cmk, 
I  vtn't.  3.1.  €t  uncoje  i!  ne  post  i  flfcun  i^op  aimï  fup  îMfme,   et  otsget 
s  Lev.  133.    ij  0jt;  qyg  conient  que  pGit  clfrs  o&fcct  Qîîc  S  !e  Défendant  m 
""'"■        nffct0  m  f£0  niatne0,  imm^  ^'il  nu  pap  tsmiet^  eu  fattsfosian 
D'un  Debt  Wn  infcrio?  nature  Be  ualue  De  îM  0îret0,  iî  eft  un 
devaftavit  conicîit  ({itil  tetîtg  fcît0  l'CîeîMC  fe0  ûffst^  fîi  feg 
îîîaiîîf  0,  31  cro  Bénie  $  Bit  tiu€  û  le  C^cecuco?  pap  DcIjî.s  îj'ra 
infeno?  nature  b!  îîaîuc  5C0  affet05  inud^c  cm  m  cïjajîgctii  is 
Pioperîj)  Br0  affets  m€0  iî0  rcmaine  qîtatît  aï  Crtîiieoi  Q'un 
îscbt  D'un  fuperio?  nature  en  mcîmz  U  plîgljt  corne  ils  fm€ 
t}ii)m\t,  €t  paient  cUrc  kijic  tu  ^xmitimx  in  fpecie  a!  n'ci 
€r£tsiîo^0  futtc  come  le0  bm&  ïe  Ceiïatoi  nieitt  oîîflant  tiel 
paiement  Sel  Bcbt  Be  mîîtiei  nature,  €t  iï  nionfïrc  U\}tvît 
îîîtont3eniencfe0  que  l30îïe  furgcr  U  crct  naioii  Cerra  nialntein» 
0Me,  viz.  €recuto?0  ietrcnt  tout^  foit0  tcntî^  a  fpeciai  'Bapls, 
Ceït  action  furBiDera  ai  €x-tcmm.&  eu  ^^niMtttmië  M  hî- 
Vide  ante     feoBant,  €t  î!€'nïEîe0  ferra  kîî  granD  îioubt,  tt$,ml  il  ferra 
2"^,  î>7.     confïiue  UH  Debt  fur  ^uBgîîiejit  ou  Debt  fur  devafl-avit  q'eiî  un 
cls'l'^ô^t^'  îî'^f ^^  *^«^^  matter  en  'fag,  €t  Ifîïnt  am-l3iffîtctt0  en  quel  Degree 
il  ferra  paye  g  le  C^ccuîo?  ou  âBmfnifî rato?,  fciiicet  ou  couk 
-Debt  fut  îiuDgment  ou  Debt  fur  toiple  contrat  fouiîDue  fur  ie 
devaftavit,  €î  H  Cite  ie  iieure  M  1 1  H.4, 50,  or  56,  come  un 
f3cp|£f0  îfUDgment  en  iii  polit  que  est  nîtion  m  gii!,  et  fut 
Geo  il  pjie  ^i-sBgtnent  pur  ie  DefenDajit* 

Levinz  p  le  pafiuiff  iiîgue  q  tûimm  q  tctî  asion  fm't  fcun- 

Due  fur  un  tcjt  unco^e  il  bîeîî  %m  ^  Car  un  a&ion  De  Debt  al 

Cotnuion  lep  bien  t ifî  ciriier0  un  C^'ecuto?  De  fou  tc|t  Demefne, 

€t  uncû^e  ie  to^t  eS  liencrap  foioiDation  Dei  mmiy€î  in  Mich. 

videînte38,  45  E.  5.  pracito  frimo  uîi  aiSiiiî  D€  MU  gîfî  ai  Common  tip 

39-  £n^er0  un  ®mUï  par  feif rer  trn  D'efcaper  Cjo.|0  D'ejrecution  ii'cft 

î  LiKw.'ls^;  n^ercraent  un  up:,  €t  tint  il  Bit  que  l'asioiî  pcet  bien  rrifer 

^c:   '  nirnî  obffant  ceîï  epeption,  mes  lef^uel  tteî  nsion  furîîrtiei-a  ou 

nemp  ne  fuit  o?e  le  quction:,  Car  non  feqnitur  que  ii  fistuitsera 

ijf  r0  ic0  C:cecuto]0  m  iDm!tîiiïratD?0  p  ceo  q  tlî  nielnteina-ble 

Bei-0  lup  meïim,  Car  l'i  Dît  une  action  De  Debt  eif  meinteiitable 

£nt5?rg  un  ©goler  put  efcape  De  êieecuîio!!,   Ct  uncoje  ne  giiï 

fcerg  fes  ^xmrn^^^  mi  3îiinîînîiratc20,  vide  pur  cm  Dyer  27  r, 

322.  Cro.  Car.  559.  41  Aff  pi  15.  ct  quBUt  M  obfegîon  Deï 

Defauït  De  mjci-me'Et  ^ilt  ie  Def£i?Da.nt  ifaD  pfti!0  aiTct^,   9}! 

list  que  iï  ie  DcfgjiDant  ad  ptm0  tffet0  unto?£  le  piaintif 

5D  eletïioiî  a  porter  ceff  aSioiî  fur  ie  devaftavit  uetg  itw  ou  a 

pjoceDer  iieis  htp  pur  !e0  auter^  atfeî0  a  Ion  pleafarè,  tues 

ïl  Dit  q'en  ceS  C^ifs  li?  Bm^tiumc  U  DefenDant  îùi^  piuis 
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fifletïj  ne  brfoi'gne  D'cffre  nDercc  puc  ceo  que  nc  fctca  tntenUe.^ 
mm  Û  Sc  ïîeritp  fuît  ifiîiit  It  DefciiDant  nicfmc  piiit  aucr  ceo 
pîcai?,  €t  t'Giiit  ti'dljcr  le  mattct  en  qucfito»  C  il  l)f iilt.  {59e3 
îi  m  o?e  pnfle  ticl  arnjautagc  g  fon  tJcniurrcr,  €t  quant  al 
inconbrnicncp  q'oDoit  efle  obfcct  que  €^ecutojj3  en  touts  Cafcsi 
ferront  tenus  a  iBaile,  21  Hit  que  ceo  fuit  tiens  fo?f(î?  reafon 
tiue  ilTiiit  recta,  mes  ceo  fuit  ai  Dtfccetton  bel  Coutt  lequel  110 
fettont tenu0  c 'Balle  ou  ncnij»,  que  font  n'cftte  p^cfume  uefîre 
inD'-ffetcnt  $  De  amntntffet  Sjufncc  impattialnient,  €t  (flint  elf 
nul  pluis  nitfcljief  q  en  touts  autec  Cafes.  €t  quant  al  plea^ 
tier  II  5It  que  le  Defenoant  putt  pleaUet  le  ffcnctal  JlTue  De  Nil 
debet  $  Doner  touts  matters  en  cDioehce  pur  fon  Din:ljarj3:c 

come  il  puit  fur  un  trial  DC  devaftavit  fur  un  Scire  facias,    Ct  »  Saund.40K, 

iOlnt  nul  mifcl)ief  a  lup,  €t  il  cite  3iuDgment0  en  cett  point,  "^'^ 
Mich.  1655.  Rot.  711.  in  B.  R.  OU  in  Communi  Banco,  Cory  ,  i^y  ,^y 
Betfus  Thinne,  ©11  tiel  asiott  Come  ceo  elï  fuit  po?t  $  le  j^lain.  ^  sid.  ,02.' 
tie  recoijer  per  ÎUDffmcnt,  €t  Pafcbe  i^Car.Secundi  Regis, 
Pvot.  546.  en  OBank  le  Eoj?  Harwell  uerfus  Ellis  mcfmes  ic  videôMoJ. 
Cafe  f  jtiDgment.    3ll  aujricite  un  ^\o\\  m  Mich.  12  h.  8.  ''[f. 
Rot.  40.  a  mefme  le  effect,  $  le  licure  De  n  H.  6.  fol.  7, 8, 16,  aos.r.p'"'* 
55, 56.  fuit  cite  oe  aniblDeujc  parties,  (£t  mult  fuit  Dit  a  cca  '  ^''^  •°'' 
g  ambiDeuv patties.  Ivefio^ 

i^cs  le  Coutt  fur  les  Deur  former  Cafts  De  Cory  tjerfus  ^c 

Thinne  anD  Harwell  UerfUS  EMis  qucujc  Twyfden  Juflice  Dit  ^L"^^'"». 

que  il  remember,  Delitjer  lour  opinion  pur  le  l^laintiff  que  le  '''' 
action  fuit  bien  po?t,  Ct  Done  ïUDgmènt  acco^Dant  pur  le 
palntiff» 

Nota  que  ceo  fuit  argue  Dent  fofts  $  mult  Debate,  Ct  come 
3ieo  crop  eff  o?c  fettle,  mes  les  contjenicncies  ou  tncottlieniert' 
cics  queur  enfueront  nc  font  unco?e  conus,  gtc. 
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[33.)  Bucks,  ff  T^  y|f  Emorandum  quod  alias  fdîicet  Ter- 
mino Sanfti  Michaelis  ultimo  pre- 
terito  coram  Domino  Rege  apud 
Weftnî)  venit  Wilîus  Stennel  per 
Thoraam  Sturmy  Attornat'  fuum  Et  protulit  hic  in  Cu?  difti 
Domini  Regis  tunc  ibidem  quandam  biilam  fuam  verf.  Johan- 
nem  Hogg  in  Cuftod'  Mar',  &c.  de  placito  tranfgf ,  Et  funt  pleg 
de  profequend'  fcilicet  Johannes  Doe  &  Richardus  Roe.  Que 
quidem  billa  fequitur  in  hec  verba,  iïl  Bucks,  lïl  Wilîiis  Stennel 
queritur  de  Johanne  Hogg  in  Cuftod'  Mar'  Marefc'  Domini 
Regis  coram  ipfo  Rege  exiften'  de  eo  quod  ipfe  decimo  die 
Decembris  Anno  Regni  Domini  Caroli  Secundi  nunc  Regis 
AngP,  &c»  decimo  odavo  vi  &  armis,  &c.  averia  ipfius  Willi 
videlicet  fexagînta  oves  ipfius  Willi  apud  Braighton  Parfloe 
in  CoîTÎ)  pred*  invent  fugavit  &  chafiavit  Ita  quod  p  fugation' 
&  chafiation'  ilP  averia  pred'  multipîiciter  détériorât' fuerunt  8c 
alia  enormia  ei  intulit  contra  pacem  difti  Domini  Regis  nunc, 
&c.  Ad  dampnum  ipfius  Wiîîi  Quadraginf  librar',  EtindeprO" 
ducit  feâam,  &c. 

Et  modo  ad  hune  diem  fcilicet  diem  Sabbati  prox'  poft 
Oâab'  Sandi  Hillarii  ifto  eodem  Termino  ufque  quem  diem 
predidus  Johannes  Hogg  habuit  licentiam  ad  biilam  predidâ) 
interloquend'  &  tune  ad  refpondend',  &c.  coram  Doiri)  Rege 
apud  Weftm)  ven)  tam  predidus  Willus  Stennel  p  Attorn'  fuuj 

pre- 
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predidum  quam  prediduS  Johannes  Hogg  p  Johannem  Marfii 
Attorn)  fuum,  Et  idem  Johannes  Hogg  Defend'  vim  &  injur' 
quando,  &c.  Et  quoad  venire  vi  &  armis  feu  quicquid  quod  e(i 
contra  pacem  à\ài  Domini  Regis  nunc  idem  Johannes  dicit 
quod  ipfe  non  eft  inde  culpabilis.  Et  de  hoc  poïî  fe  fup  patrià), 
Lt  prediftus  Stennel  inde  fimiliter,  &c.  Et  quoad  refiduum 
tranfgr'  pred'  fuperius  fieri  fuppofit'  Idem  Johannes  die'  quod 
predidus  Willus  Stednel  aftionem  fuam  predidài  inde  verfus 
eum  habere  feu  manutenere  non  debet  quia  di(3  quod  locus  in 
quo  fupponitur  tranfgr'  pred'  fieri  fuit  &  eft  quedam  pecia  terre 
cum  pertin'  voca?  CDurCf)lepC0  jacen'  in  Braighton  Parfloepred 
Que  quidem  pecia  terre  vod  (!L\)mcl)\ty£&  ^d'  tempore  quo  fup- 
ponitur tranfgr*  pred'  fuperius  fieri  ac  antea  fuit  folum  &  libe- 
rum  tenementum  cujufdam  Johannis  Theade  propr*.  Et  quia 
averia  pfedifta  predifto  tempore  quo,  &c.  fuer'  in  &  fup  pre- 
diflam  terram  vocaC  CljUt:cfilfPE0  herbam  in  eadem  tunc  cref- 
cen*  depafcen'  ac  dampn'  ibidem  facien'  Idem  Johannes  Hogg 
ut  ferviens  {?d  Johannis  Theade  &  p  ejus  preceptu)  pred"  tem- 
pore quo,  8cc.  eadem  averia  herbam  prediftam  tunc  ibidem 
crefcen'  depafcen'  &  dampn'  fie  ibidem  tunc  facien)  molliter  fu- 
gavit  &  chafiavit  put  ei  bene  licuit  que  eft  idem  fefid"  tranfgr' 
pred'  in  narr'  pred'  fuperius  fpecificat'  unde  prediftus  Wiilus 
Stennel  fuperius  fe  modo  queritur.  Et  hoc  paratus  eft  verifi- 
care  unde  petit  judicium  C\  prediftus  Willus  Stennel  aftio- 
nem  fuam  predidam  inde  verfus  eum  habere  feu  manutenere 
debeat,  &c. 

Et  prediûus  Willus  dicit  quod  ipfe  per  aliqua  per  pred' jo- 
hannem fuperius  placitando  allegat'  ab  adtionefua  pred' verfus 
ipfum  Johannem  habend'  precludi  non  debet  quia  dicit  quod 
diu  ante  pred'  tempus  quo,  &c.  8i  ^à  tempore  quo,  ike.  Idem 
Willus  feifitus  fuit  de  &  in  uno  Meffuagio  &  duobus  virgat' 
terre  cum  pertin'  in  Stewkley  in  Coiri)  p'd  in  dominico  fuo  ut 
de  feodo  Idemque  Wilius  &  omnes  illi  quorum  Status  idem 
Willus  modo  habet  de  8c  in  ^d  Meflliagio  &  duobus  virgaf 
terre  cum  pertin*  à  tempore  cujus  contrarii  memoria  hominum 
non  exiftit  habuer'8i  habere  confueverunt  p  fe  firmariis  &  te- 
nentibus  fuis  eorundem  tcnementorum  cum  pertin'  communiam 
pafture  in  quodam  Campo  voca^  CliUUOIIi  contin'  per  eftima- 
tioneni  Centum  acras  terre  prati  &  pafture  fit  plus  five  minus 
in  Braighton  Parfloe  j^d  unde  f?d  pecia  terre  voc'  C()ltrcf)ICpE0 
in  barf  p'd  johannis  fuperius  fpec  eft  &  f?d  tempore  quo,  8cc. 
necnon  à  tempore  cujus  contrarii  memoria  hominum  non  exi- 
ftit  fuit  parceir  in  q^alibet  parte  pred'  Campi  vocaf  ClQCfebill 
preterquam  in  una  acrâ  ejufdem  unde  pred'  Willus  eft  &  pred' 
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tempore  quo,  &c,   Seifitus  fuit  in  dominico  fuo  ut  de  feodo 
alia  qnam  pred  pec  terre  vocaE  C&urCïj!Epe0  modo  &  forma 
fequen' videlicet  inquodam  locoj^d  Campi  vocaB  Upper  Csfi€ll= 
ClafC  pro  duodecim  sriagnis  averiis  videlicet  equis  &  equabus 
bobus  v^accis  &  juvencis  Sc  pro  fexaginta  ovibus  in  &  fuper  eif- 
deni  Meffiiag'  &  duobus  virgaî  terre  cum  pertiîî)  Jevan)  &  cuban) 
quolibet  anno  in  &  fuper  primum  diem  Augufti  i&  à  predift' 
primo  die  Augufti  ufque  feftum  Annunc' beate  Marie  Virginis 
tunc  prox'  fequen'  tanquam  ad  tenementa  j?d  cum  ptin'  fpedan' 
&  pertiii^,  Et  in  refid'pred'  Campi  vocaf  ClacfeOill  except'  una 
acra  (ut  pfertur;  (cujus  refid'  j^d  pec  terre  voca£  CfjUrctjIcpeg 
■    eft  &  pred  tempore  quo,  &c.  necnon  a  tempore  cujus  contrarii 
memoria  hominum  non  exiftit  fuit  parcelP)  modo  &  forma 
fequen'  videlicet  pro  duodecim  magnis  averiis  videlicet  equis  & 
equabus  bobus  vaccis  &  bidentibus  in   &  fuper  eifdem  Mef- 
fuag  &  duobus  virgatis  terre  cum  pertinen'  levan'  &  cuban' 
quibuflibet  duobus  annis  infimul  concurrentibus  quando  Cam- 
pus ille  aliquo  genere  grani  feminaretur  in  quadam  parcelP 
ejufdem  exiften'  paftur",  Anglice  vod  t^e  ©toO^D-groiitlD,  que 
P  averia  inhabitantium  de  Braighton  Parfloe  ]^d  in  eifdem  an- 
liis  à  fefto  Annunciationis  beate  Marie  Virginis  px*  f?ceden'  ufq* 
primum  diem  Augufti  prox'  fequen'  depafci  folet  in  8c  fuper 
pred'  primum  diem  Augufti  &  à  ^d  primo  die  Augufti  ufque 
vicelîmum  quintu)  diem  Martii  tunc  prox'  fequen'  &  pro  duo- 
decim magnis  averiis  pred'  &  fexaginta  ovibus  in  &  fuper  eif- 
dem MefTtiag  &  duobus  virga£  terre  cum  pertin'  levan'  &  Cu- 
ban' ab  &  poft  meffion  defalcation'  &  afportation'  refpeétivor' 
herbe  &  bladorû)  in  annis  pred'  ufq^  vicefimû)  quintum  diem 
Martii  tunc  prox'  fequen'  in  &  per  totum  pred'  refid'  Campi 
pred'  ac  in  quolibet  tertio  anno  quando  Campus  pred'  vocat' 
CïaCfeljl'Il  jacet  frifc'  &  ad  Warreftum  p  pred"  duodecim  mag- 
nis averiis  6c  fexaginta  ovibus  p  totum  annum  fcilicet  in  feft" 
Annunciationis  beate  Marie  Virginis  &  à  j^d  fefto  ufq^  feftum 
Annunciationis  beate  Marie  Virginis  prox'  fequen'  in  &  p  totS) 
pred'  refid*  Campi  pred'  vocat  CïacWjUl  except'  in  ea  parte 
terre  arabilis  que  feminat'  foret  cum  aliquo  grano  ad  vel  ante 
predift'  feftum  Annunciationis  beate  Marie  &  in  ea  parte  fie 
feminat' à  pred' fefto  Annunciationis  beate  Marie  Virginis  ufqj 
ad  tempus  femination'  pred  tanquà)  ad  tenementa  pred'  cum 
pertin' fpedan'  &  pertin'.   Et  idem  Willus  ulterius  dicit  quod 
pred'  Campus  vocat  CïflClkîjiiï  prirao  die  Aprilis  Anno  Regni 
didH  Dom)  Regis  nunc  decimo  odavo  fupradifto  feminaE  fuit 
com  tritico  quodque  poftea  8c  ante  pred'  tempus  quo,    &Ci 
blada  tritict  pred'  &   berba  in  anno  illo  nuper  crefcen'  & 
2  femitiat" 
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feminr.t'  fdlicet  primo  die  Novembris  Anno  decimo  ofl^avo  fu- 
pradido  meffk  falcata  itnita  &  abinde  afportat'  fuer  Qnodqne 
pred'  Wilius  poft  meffion'  falcation'  &  afportation'  pred"  blador 
tritici  &  herbe  in  &  fuper  Carapo  pred'  Anno  i!!o  crefcen'  & 
feminat'  pred'  tempore  quo,  &c.  pofuit  pred'  fexaginta  oves 
ipfius  VVilii  in  pred'  pecia  terre  vocaî  C()*ûtf Ijirpcs  ad  berbam 
ibidem  tnnc  crefcen'  depafcen'  utend'  Communia  fua  pred'  in 
forma  pred  prout  ei  bene  licnit.  Et  hoc  paratus  eft  verificare 
unde  ex  quo  pred*  Johannes  tranCgreffion'  pred'  5i  fugationem 
&  chafiationem  ovium  ipfins  Willi  pd  fuperius  cognovit  Idem 
Wilius  petit  Judicinm  &  dampna  fua  pred'  occalione  tranf- 
greffion'  illius  fibi  adjudicari,  ,&c. 

Et  predidus  Johannes  Hogg  dii3  (ut  prius)  qood  predida 
pecia  terre  cum  pertin'  voca-f  Cbtlt£Oif^PC0  in  qua,  &c.  eft  & 
pred'  tempore  quo,  &c,  fuit  foliîi  &  liberum  tenementum  pfat' 
Johannis  propr'.  Et  quia  averia  predifto  tempore  quo,  &c. 
fuef  fuper  predidam  terram  vocaf  Cljin:rt)ICJ>Cfii  in  qua,  &c. 
lierbam  prediftà)  ibidem  crefcen'  tunc  depafcen'  &  dampn"  ibi- 
dem facien'  ipfe  idem  Johannes  Hogg  uc  fervien'  predidi  Jo- 
hannes Theede  per  ejus  preceptum  predidio  tempore  quo,  &c. 
j>rediâ-a  averia  (herbam  predidam  ibidem  crefcen'  &  depafcen' 
&  dampniî  ibidem  facien')  moHiter  fugavit  &  chafiavit  prout 
ei  bene  licuit  modo  &  forma  prout  ipfe  idem  Johannes  Hogg 
fuperius  inde  piacitando  allegavit  Abfque  hoc  quod  predidus 
Wilius  Stennel  &  omnes  ill'  quorum  Statum  idem  Wilius  mo- 
do  habet  de  Se  in  pred'  Meffuagio  &  duabus  virgac  terre  cum 
pertin'  a  tempore  cujus  contrarii  mcmoria  hominum  non  exi- 
ftit  habuer'  &  habere  confuevere  p  fe  firmaf  Sc  tencntibus  fuis 
£orundem  tenementoru)  cum  ptin' Communia  paftur'in  ç?di.^o 
Campo  voc3t  Clncfefjiil  unde,  Sec,  in  qualibet  parte  predicli 
Campi  voca?  Clackljlil  preterquam  in  una  acra  ejufdem  unde 
pred'  Wilius  eft  &  prcdido  tempore  quo,  &c.  feifit'  fuit  in 
Dominico  fuo  ut  de  feodo  al'  quam  predict'  pec'  terre  vocat' 
COUCCljicpcS  modo  &  forma  fequen'  videlicet  in  quodam  loco 
]^d  Campi  vocaï  uppcc  CiiUh-ClOfC  p  duodecim  magnis  averiis 
videlt  equis  &  equabus  bobus  vaccis  &  Juvencis  &  p  fexaginta 
ovibus  in  &  fuper  eifdem  Mefluagio  5c  duabus  virgat'  terre 
cum  pertin*  levan'  &  Cuban'  quolibet  anno  in  &  fuper  primum 
diem  Augufti  &•  a  predifto  primo  die  Augufti  ufque  feftum 
Annunciationis  beate  Marie  Virginis  tunc  px'  fequen'  tanquam 
ad  tenementa  ï^diâta  cum  pertin'  fpeftan'  &  pertinen'  &  in  re- 
fid'  predifti  Campi  voca?  Clacldjlll  (except'  una  acra  ut  pre- 
fertur)  cujus  refid'  predift'  pec'  terre  vocat  C(;UVCÎ)(Eî'f«ï  eft 
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&  predifto  tempore  quo,  &c.  necnon  à  tempore  cujus  contra- 
rii  memoria  hominum  non  exiftit  fuit  parceP  modo  &  forma 
fequen'  videlicet  pro  duodecim  magnis  averiis  videlicet  equis 
&  equabus  bobus  vaccis  &  bidentibus  in  &  fuper  eifdem  Mef- 
fnagio  8c  duabus  virgat' terre  cum  pertin'  levan*  &  cuban'  qui- 
buflibet  duobus  annis  infimul  concurrentibus  quando  Campus 
ille  aliquo  genere  grani  feminaretur  in  quadam  parceF  ejufdem 
exiften  paftuf,  Anglice  voca£  â)tDO?ÏJ-grotinO,  que  p  averia  In- 
habitantiu)  de  Braighton  Parfloe  f?d  in  eifdem  annis  a  fefto  An- 
fiunciationis  beate  Marie  Virginis  px'preceden'  ufq^  primû)  diem 
Augufti  prox'  fequen"  depaflurari  folet  in  8c  fuper  predidum 
primû)  diem  Augufti  &  a  ]^d'  primo  die  Augufti  ufq;  vicefimu) 
quintum  diem  Martii  tunc  prox"  fequen'  &  ^  duodecim  magnis 
averiis  predidlis  &  fexaginta  ovibus  in  8c  fuper  eifdem  Mefliiag 
&  duabus  virga?  terre  cum  pertin"  levan'  8c  cuban'  ab  8c  poft 
meffionem  defalcationem  &  afportationem  refpeftivorum  herbe 
8c  bladorum  in  annis  predidis  ufq^  vicefimum  quintum  diem 
Martii  tunc  prox'  fequen'  in  &  p  totum  pred'  refid'  Campi  ^d 
Ac  in  quolibet  tertio  anno  quando  Campus  pred'  voca£  Clncïî-- 
ïjlll  jacet  frifcus  &  ad  VVarreâ:'  p  predidis  duodecim  magnis 
averiis  8c  fexaginta  ovibus  p  totum  Annum  fciit  in  Fefto  An- 
nunciationis  beate  Marie  Virginis  &  a  predifto  Fefto  ufque  ad 
Feftu)  Annunciat'  beate  Marie  Virginis  prox*  fequen'  in  &  per 
totum  pred'  refid'  Campi  pred'  voca?  Cîacfel)ilî  except'  in  ea 
parte  terr'  arabif  que  feminat'  foret  aliquo  grano  ad  vel  ante 
pred'  Feftu)  Annunciationis  beate  Marie  Virginis  8c  in  ea  parte 
fie  feminat' a  pred ifto  Fefto  Annunciationis  beate  Marie  Virginis 
ufque  ad  feminationem  pred'  tanquà  ad  tenementa  pred'  cum 
pertin'  fpedan'  &  pertin  modo  &  forma  prout  prediftus  Wilkis 
Stennel  fuperius  indeReplicand'allegavit,  Et  hoc  parat'  eft  ve- 
rificare  unde  ut  prius  petit  Judiciij),  Et  quod  fjct  Wilîus  Stennel 
abaâione  fua  predida  inde  verfus  eum  habend'  p'cludatur,  Sec. 

Et  prediflrus  Wilîus  Stennel  dicit  ut  prius  quod  ipfe  idem 
V\^inus  8c  omnes  ilPquorvD  Statu)  idem  VVillus  modo  habet  de 
8c  in  prediftis  MefTuagio  &  duabus  virgat'  terre  cum  pertinen* 
a  tempore  cujus  contrarii  memoria  hominum  non  exiftit  habue? 
&  habere  confueve?  p  fe  firmariis  &  tenentibus  fuis  eornndem 
tenementorum  cum  ptin'  Communiam  paftur"  in  ç^difto  Campo 
voca£  CfnCÎUjtll  unde,  &c.  in  qualibet  parte  pred"  Campi  vocaB 
CiiUkljill  preterquam  in  una  acra  ejufdem,  unde  predidus 
Willus  eft  &  predifto  tempore  quo,  &c.  feifit'  fuit  in  dominico 
fuo  ut  de  feodo  aP  quam  predifta  ped  terre  voca£  QLÏ}lKCi}\C^tÔ 
modo  &  forma  fequen'  videlicet  in  quodam  loco  predidti  Campi 
4  '  voca£ 
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vocat.   Itppec   ClacfeClOfe  p  duodedm  magnis  averiis  videlicet 
equis  &  equabus  bobus  vaccis  &  Juvencis  &  p  fexaginta  ovibus 
in  &  fuper  eifdem  Meffuag  &  duabus  virgat.  tetre  cum  pertin, 
levan.  &  cuban.  quolibet  anno  in  &  fuper  primum  diem  Au- 
gufti  &  a  pred.  primo  die  Augufti  ufque  ad  Feftû)  Annunciati-        - 
onis  beate  Marie  Virginis  tunc  prox.  fequen.  tanquam  ad  tene- 
menta  pred.  cum  pertin.  fpeftan.  &  pertin.  &  in  refiduo  pred. 
Campi  vocaS  ClilCfeOtll  (except  una  acra  ut  prefertur)  cujus 
refid.  pred.  ped  terre  voca£  CIjUCCOlcpS  e(l  &  pred.  tempore 
quo,  &c.  necnon  a  tempore  cujus  contrarii  memoria  hominum 
non  exiftit  fuit  parceP  modo  &  forma  fequen.  videlicet  pro 
duodecim  magnis  averiis  videlicet  equis  &  equabus  bobus  vaccis 
8c  bidentibus  in  &  fuper  eifdem  Mefluag   &  duabus  virgaf 
terre  cum  pertin.  levan.  &  cuban.  quibuflibet  duobus  annis 
infimul    concurrentibus   quando   Campus  ille   aliquo  genere 
grani  feminaretur  in  quadam  parcella  ejufdem  (exiflen.  paftuf 
Anglice  vocaf  tbe  €>tDO?li  fftOUnD)  que  p  averia  Inhabitan.  de 
Draighton  Parfloepred.  in  eifdem  annis  a  Fcfio  Annunciationis 
beate  Marie  Virginis  prox.  precedeîî  ufque  primum  diem  Au- 
gufti  prox.  fequen)  depafturari  folet  in  &  fuper  predi<Stum  pri- 
mum diem  Augufti  &  .i  predido  primo  die  Augufti  ufque  vi- 
cefimum  quintum  diem  Marcii  tunc  prox.  fequeri)  8c  pro  duo- 
decim magnis  averiis  pred.  &  fexagint.  ovibus  in  &  fuper  eifdem 
meffuagium  8c  duabus  virgat.  terre  cum  pertin)  levari)  &  cubaîî 
ab  8c  pod  meffionem  defalcationem  &  alportationem  refpedi- 
vorum  herbe  8;  bladorum  in  annis  predidtis  ufque  vicefimunî 
diem  Marcii  tunc  prox.  fequen)  in  &  per  totum  predid.  refid. 
Campi  predidi  ac  in  quolibet  tertio  anno  quando  Campus 
pred.  vocat.  CMCfeOtU  jacet  frifcus  &  ad  Warred,  pro  predidis 
duodecim  magnis  averiis  &  pro  fexaginta  ovibus  per  totum 
annum  fcilicet  in  fefto  Annunciationis  beate  Marie  Virginis  & 
a  predido  Fefto   ufque  Feftum  Annunciationis  be.ite  Marie 
Virginis  prox.  fequen)  in  &  p  totum  predift.  refid.   Campi 
predifti    vocaC    (2Dlackf)i!I  except,  in  ea    parte    terre  arabilis 
que  femina£  foret  aliquo  grano  ad  vel  ante  predid.  Feftum 
Annunciationis  beate  Marie  Virginis  &  in  ea  parte  fie  feminat, 
à  predid.  Fefto  Annund  beate  Marie  Virginis  ufque  ad  Semina- 
tionem  pred.  tanquam  ad  tenementa  predida  cum  pertirf)  fpe- 
daîî)  &  pertin.  modo  &  forma  prout  ipfc  idem  WilFus  fuperius 
inde  replicando  allegavit.  Et  hoc  petit  quod  inquiratur  p  pa- 
triam.  Et  pred.  Johannes  Hogg  inde  fimiliter,  8cc.  Ideo  ven) 
inde  Juî  coram  Domino  Rege  apud  Weftiîî)  die  Lune  prox  poft 
Quiden)  Sandi.  Hill.  Et  qui  nee,  &c.  ad  recogn',  8cc  quia  tam, 
8cc.  idem  dies  datus  eft  partibus  predidis  ibidem,  &c. 

G  g  Stennel . 
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Scennel  'verfeis  Hogg. 
s.c.aRoL    '-Y^îaerpaf0,  le  paintiff  Declare  q  le  Defendant  lo  Decern- 

vidJiVtnr.  A  ber  Anno  Regni  Regis  nunc  i8.  Sexagint. 'Bei;blt0  Deî 
34-.  PlaintiS  apud  Draighton  Parfloe  in  Com)  Berks  fugavit  k  cha- 

J  Lev  V^(S  fi^vit  p  qd  multipliciter  détériorât,  fuerunt  Et  alia  Enormia,  &c. 
Lutw.M73,  If  DefenDant  %uUiiït  le  cîjafer  en  lui lieu  appelle Churchieys 
Î574&C.      jiî  Draighton  Parfloe  pred.  q  fuit  le  ftailfetenetîient  ÊUU  John 

2  Roj.  ab.     jj^ggj    j^g  pj>  j.gpj^^  ^  fjjjj.  jjjjg  jjj  Common,  $  Dit  il  mcfme 

^iSaund.sSp,  fuit  feiCIC  de  uno  Meffuagio  &  duabus  virgatis  terre  cum  per- 

^9°-  tin)  in  Stewkiey  en  mefme  le  Countp  en  fou  Demeafiie  corne  De 

ifee,  €t  que  le  Dit  piaùuiS  O:  tout0  ctux,  &c.  ount  €cm= 
mou  De  paflUte  in  quodam  campo  vocat.  Clacfeljill  continen. 
ICO  acres  De  l^?ce  $  PaûUte  en  Draighton  Parfloe  pred.  î5ont 

ïe  Dit  piece  De  terre  vocat.  cturcijîcps  e(ï  ^  De  tcmp0  Sont,  &c. 

fuit  parcel  in  qualibet  parte  pred.  Campi  vocat.  C{acfe()iH  (pre- 
terquam  in  una  acra  ejufdem  ÔOUt  le  Plaiutiiî  fUit  feifie  eiî 
jFee)  aP  quam  predifta  pecia  terre  vocat.  CIjUrc!)le^0  modo 
&  forma  fequen',  viz.  eU  UU  lieU  appCll  UppCC  ClacU  dofe  pro 
duodecim  magnis  averiis,  viz.  equis  &  equabus  bobus  vaccis 
&  Juvencis  &  p  fexaginta  ovibus  furle0  tElîCment0  Del  î^îaiu- 
îiff  lebant  $  coucljant  en  cljefcuu  ann  fur  le  pjimcr  four  De  Au- 
guft  &  abinde  al  Lady-day  tune  prox.  fequen.  tanquam  ad  te- 
I  îiementa  pred.  cum  pertin.  fpedan.  &  pertin'.  Et  in  rcfiduo 

pred.  Campi  vocaî  ClacUfjill  (  ejTCept  le  Dit  UU  acrC)  cujus  refiduî 

îe  Dit  peice  De  terre  appelle  C{jurc{jlep0  ea  $  De  temp0  Ôonr, 
&c.  fuit  parcel  en  manner  çi  fo?mc  foliouîînfl:,  viz.  p  duo- 
decim magnis  averiis,  viz.  equis  equabus  bobus  vaccis  &  biden- 
tibus  icuant  $  coucljant  fur  le0  ^encment0  Quibuflibet  du- 
obus  annis  infimul  concurrentibus  quando  Campus  ille  aliquo 
génère  grani  Seminaretur  in  quadam  parceP  ejufdem  eflennt 
pafture  appelle  le  €)ID0?D  grOUnD  (que  p  averia  Inhabitantium 
de  Draighton  Parfloe  pred.  in  eifdem  annis  a  fefto  Annunciati- 
onis  béate  Marie  Virginis  prox.  preceden.  ufque  primum  diem 
Augufti  prox.  fequen.  depafci  folet)  in  f  fur  le  Dit  pjuiîcr  JiûUC 
De  augutï  &  abinde  ufque  al  laDp  fûllotDino;  &•  p  duodecim 
magnis  averiis  pred.  8c  fexaginta  ovibus  fur  fe0  CenementiES 
Icbtint  f  coucljant  ab  &  port  meffionem  defalcationem  &  af- 
portationem  refpedivorum  herbe  Se  bladorura  in  annis  pred. 
ufque  25  diem  Marcii  tune  prox.  fequen.  in  &  p  totum  refiduû) 
Campi  pred.  ac  in  quolibet  tertio  aqno  quando  Campus  pred. 
voca£  Cïacîîîjiîl  jacet  frifcus  &  ad  warreft.  p  pred.  duodecim 
magnis  averiis  &  fexaginta  ovibus  p  totum  annum  fcilicet  irï 

Fefto 
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Fefto  Annunciationis  beate  Virginis  Marie  ufq.  Lady-day  in  & 
p  totum  refidiiuni  Cainpi  pred.  vocat.  CUickbtll  except,  in  ea 
parte  terre  arabilis  que  feminat,  foret  cum  aliquo  grano  ad  vel 
ante  pred.  Feftum  Annunciationis  beate  Marie,  Et  in  ea  parte 
fie  feminat.  a  pred.  Fefto  Annunc.  beare  Marie  Virginis  ufque 
ad  tempus  feminationis  pred.  tancjUC  nl  ^Cticmciltâ!  Dd  îpiîain» 

tfff  (pedan.  &  pertin.  ct  oulïcc  le  j^latnttff  nDfrrc  quf  k  m 

JfielD  appelle  Cleckhill  I.  Apr.  Anno  Regni  Kegis  nunc  i8.  fe- 
minat. fuit  cum  tritico,  Ct  que  putS  fcilicet  k  p2imer  jour  De 
Novemb.  eodem  Anno  lesi  blecs  fueront  fucciDe  J  afpo?te  pec 
que  le  Paintiff  puis  fcilicet  pred.  tempore  quo,  &c.  niift  tind 
k&  60  I5eib(ti9  en  le  mt  peice  Oe  terre  appecdc  Churchleys  ad 
herbam  ibidem  crefcen,  depafcend.  utendo  communia  fua  pred. 
in  forma  pred'.  Et  hoc,  &c.  Unde,  &c.  lie  DefeuDaiit  tf fopnc 
$  trauerfc  le  p?efcciption  fur  que  Jfllie  fuit  Joigne  $  un  liccoict 
tcoDc  pur  le  Iplaintiff. 

Ct  o?e  ctM^  Cecm  fuit  mobe  en  ntrelï  ne  g'jiDijcnirnt. 
€t  Dt'oers  exceptions  fueront  p^ife.  (i  )  Le  plaintiap?e' 
fcribe  put  Common  j»  magnis  averiis,  viz.  pro  bidentibus  fou 

'Betbits  ne  font  magna  averia,  jflint  le  p?cfcription  nient  faon. 
(2.)  Clue  n'eft  monffre  lequel  le  lieu  ou,  $e.   foit  ©luo.m 
grounu  ou  arrable  e orne  il  Doit,  Car  le  j^laintiff  aD  fait  mefme 
p?cfcription  pur  Common  en  le  ê)Uio?D  grouuD  fcii't  pro  magnis 
averiis  $  m\  autec  en  le  arrable  fcii't  pur  le  1 2  great  iscaas  $ 
60  'Betbits»    (  g.  )  J!5'c(l  aberre  que  les!  abers  De  Draighton 
Parfloe  Dcpaflure  le  lieu  ou,  $c*   fi  il  fuit  ê)VD02D  grounn 
Car  le  piaintift  pet  fa  p?efcription  n'aD  entitle  lup  mcfmc  al 
Common  en  tout  le  ê^luo^D  çrounD,  ^e s  en  ceo  folcmcnt  que 
fuit  Depafluie  per  les  abero  ûe  Draighton  Parfloe  que  Doit  elîte 
abcrre.    €t  pur  Default  De  ceo  le  Replication  fuit  maie,  et 
le  plaintiff  ne  puit  auer  JuDgment.    (  4.  )  Jlî'elï  abcrre  que  i  l.v  196. 
les  60  Xetbits  que  fucrontmife  eins  en  le  lieu  ou,  $c.  fut.  ^  J^i»  ■'• 
tont  levant  &  couchant  fur  Ics  i3laintiffs  î;enements.    et  fi  v%t\ll^' 
ils  ne  fueront  Donques  il  fuit  iLopal  pur  le  DefcnDant  a  Diatei»  »7.  ^s. 
ner  eut  Damage  fea^aunt.  Sed  non  aliocantur  :,  •  ^^^^^  î| 

Car  quant  al  primer  ejcception  n'efi  material  o?e  fi  "Bcrbits  L'T^?  ' 
font  magna  averia,  put  ceo  quc  le  Iplaiutitt  îufiifie  fou  mitter  ^^'^   «"^j. 
Eins  fcs  Tôetbits  fur  un  autcr  p?efcription  fcilicet,  per  p^efccip^  ^7''  '^^*' 

tion  De  common  put  60  'BerbitS,  aàes  Kelynge  Chief  Juftice 
Dit  que  Xetbits  fuetont  magna  averia  en  tefpea  De  Coneps. 
et  quant  al  touts  fauters  erceptions  le  Court  Dit  que  pui0 
CîerDia  ne  fetta  intenD  mes  que  les  'Betbits  Del  plaintiff  fue- 
tont en  ceff  patte  De  Churchleys  cn  que  Icp"  aD  Common  Cat 
autetment  le  Defentit  puit  aber  p?iff  aobantage  De  ceo  p  Dcmut' 
rer  ou  EejolnDer,  S]9es  quant  il  rejoj^n  ^  ttaberfe  le  p?efcription 
q  ett  trcbe  enbers  lup,  le  tuant  D'un  abetment  ç  tout  les  autcrs 

Gg  2  faultjj 
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faults  font  ai'U  per  les  @tatUt£0  Oe  leofails,  €t  iflînt  f  fi  Prance 
Ç  Tringer'0  Cafe  Cro.  Jac.  44.  pct  que  pHi0  quc  cett  Cnfc  nîrott 
sue  nmx  foit0  moMt,  jungment  fuit  none  put  fc  WMntift, 
Nota  que  ceo  fcmblco'eûce  un  intricate  p?cfctipt!oiK 

Skinner  ijerfm  Gunton,  Lyon  ^  Leafon. 
Hill.  20  &  21  Car,  IL  Reg.  Rot. — - 

s.  c.  I  Vent.  (  34,  )      \  ction  pur  to?t    le  ^fatntift  Declare  que  \î% 

»^'  '^«^  ^^-^  £\  DefenDant  tertio  die  Mardi  Anno  Regni  Domi- 

^Keb.V?/  "'  ^^8*^  """^  vicefimo  apud  London,  viz.  in  Parochia  beare 
476.  497-  Marie  de  Arcubus  in  Warda  de  Cheape  per  Confpirationem 
'  "^/iT  j°^  P*^'"^  ibidem  inter  eos  adinde  habit  ad  pregravand  &  depaupe- 
Vides'Mod.  rand.eund.  (  le  plaintiff)  &  caufand.  eundem  (le  piamtiîl) 
3°^-  ^  arreftari  ad  feftam  pred.  Willielmi  Gunton  (unOC0  DefCU' 
éSoà.'zêi,  liants )  &  deterrend.  amicos  &  vicinos  prefat.  (fc  plaintiff) 
&c.  à  deveniend.  manucaptores  proeodem  (fe  ^^laintitt)  ea  in- 

Î  Saik.  14,      tentione  quod  pred.  (  le^^faintiff  )  detent,  foret  in  prifona  pro 
2  Saik.45(S.     defedu  Manucaptorum  adeoque  de  libertàte  fua  fine aliqua  jufta 
5  Mod.  123,   caufa  fpoliaretur  &  deprivaretur  in  nomine  prefati  Willielmi 
Tshower,      (  tcflicet  Ic  Dit  Gunton  \xi\  DeS  DcfCttDantS  )  quandam  querelant 
Dixon  verfus  dc  placito  tranfgfeffion.  fuper  Cafum  ad  dampnum  ipfius  Wil- 
Thompfon     YxQ]m\  (  fcilicet  le  Dit  DcfcnDaut  Gunton)  300 1,  verfus  ipfunt 
(le  piantifi)  ad  feftam  pred.  Willielmi  (  le  DcfcnDant  )  ill 
Cur.  de  Record,  tent,  coram  Dionilîo  Gauden  Mi),  tunc  un.  Vic. 
Civitat.  London  in  Computorio  fuo  fecundum  confuetudincm 
in  eadem  Civitate  à  tempore  cujus  contrarii  memoria  homi- 
num  non  exiftitufîtat.  fine  aliqua  jufta  caufa  levaverunt  Sc  affir* 
maverunt,  Et  eundem  (  le  J^faintiff  )  Virtute  ejufdem  querela 
arrefVari  &  imprifonari  8c  in  prifona  detineri  per  fpacium  vi- 
ginti  dierum  &   noftium  caufaver.  &  procuraver.   ubi  rêvera 
pred.  fe  DefeilDant  Gunton  tempore  levationis  &  affirmationis 
querele  pred.  verfus  ipfum  (le  ^faintiff)  non  habuit  aliquam 
juftam  caufam  adionis  verfus  prefat.  (ie  plaintiff)  aur  Dama= 
geg  Del  plaintiff  200 1.  €t  fur  eeo  il  pojt  fa  aalon.  a  que  touts 
les  DefenDant  pleaD  riens  culpable*    €t  le  %wi^  troue  le 
SDefenDant  Gunton  culpable  f  affefs  Damages  al  10  I.  $  Cofïs. 
Ctlcs  auters  Deur  DefeuDants  fueiont  acquit  en  Hill.  Term 
Darreignnicnt  pafs.   €t  fur  le  motion  Dc  Saunders  pro  Defen- 
dente  fe  giuDgment  fuit  fïap  tanque  a  ceffup  Cerm» 

€t  o?e  en  artcff  De  JuDgment  Saunders  p?ifï  trois  €rccptfons 
(I.)  âDue  la  fuit  nul  Difnc  la^  ou  le  plaint  fuit  leftie  ou  lepiafntiff 
p?ije  per  Mmwt  De  tîQ*  (  t.  )  Cluene  fuit  allcage  per  Icpiain- 
tiff  en  fa  Declaration  que  !é  plaint  ïeijie  en  U  Compter  fuir  De- 

terraiite 
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tfvmine  ou  pet  nonfin'te  011  per  tiifcontliuMnce  on  Drtott  rn. 

bfr0  le  patnttff  fa^  Car  aiitcrnicnt  Ic  pdintis  an  comnicc 

fa  nSfion  trope  l)aai\)cmcnt:  Come  en  aaicn  fur  le  Cafe  en 

vloufpiracp  pur  faurment  cnDi3er  un  De  félonie,  Le  {pUv.ntitî 

Doit  mondre  q  il  fuit  acquit  û'ciiDtginent  Déliant  q'il  portera  fa 

action.  F.  N.B.  114  115.  (  v  )  Que  icpcff  un  action  De  Con=  vMeCodb. 

fpiracp  que  djarge  le0  DefcnîJanto  que  per  Confpirarionem  in-  i^- 

ter  eos  habitam  i!0  caufc  unE  plaint  D'efïre  Iciiie  5  le  o?c  l^!nin=  oo.' c^'i-^/* 

tifî  n'eflre  arreft  fur  cco.    €t  touts  les  Dcfcntiants  fo2fque  ^«f 

m  (fcilicet  Gunton)  font  acquit.    €t  iffint  ceRup  aatonfaile  ^  ^^Zt^^J,""' 

Car  un  Dcfenoant  ne  poit  confpire  folcmcnt  corne  F.  N.  b.  ^.jo.ç^/os. 

115.  E.  €t  cornent  que  le  plaintiff  puît  atirr  un  Qcfion  fur  le  '  J^°'- Abr. 

Cafe  \jer0  les  trois  Defendants  ou  un  DefcnDant  foie,  €t  fi  L'i'/pViî 

futceo  un  an  cfîe  contiict  il  aDeroit  gintigment  bers  lup,  luh  «  vcu.  i^,' 

co?c  icple  plaintiff  au  cflieun  asion  De  Confpiracp  que  cif  tra=  '.  d.Ô?'  ,, 

\}t  en^jcrs  Utp  pur  ceo  que  le  DefenDant  Gunton  folemcnt  ne  !  ''"'"'• 

puit  leUie  un  plaint  $  caufe  le  plaintiff  û'efîre  arreft  (  per  Con.  >  ^ij.  ^-v 

fptrationem  )  couie  ccft  ^ffion  fuppofe.    €t  Confpiracp  gtfî 

pur  DlDcrs  auters  matters  que  fau;r  ?  malicietir  giiiDiamcnt  ou 

la  Mit  DE  ofcun  cfï  mtfc  en  jeopauDp,  come  pur  Difcrit  m  fuer  iti: 

aafon  cn\)crs  mop  $  procurer  D'un  auter  D'appearer  en  mon 

nofme  fans  ma  pjiuitp  per  que  jeo  perDe  ma  terre.  F.  N.  B.  1 1 6. 

iQïnt  pur  taux  $  malicieuc  enDiSer  un  De  trcfpafs.  5  Afl:  pladto 

13.  et  DlDcrfe  Cafes  Con  mife  la  en  F.  N.  B.  ou  Confpiracp 

gift  pur  trefpalfes  ou  Deceits  i  put  que  il  p^ie  que  le  îuDgmcnt 

ferra  arrcff  :  Sed  non  allocantur. 

Cat  quant  ni  p?inicr  Cjdccption  le  Court  Dit  que  fi  la 
fuit  nul  Difnc  imco?e  puis  î)ctDit  ceo  ea  niDe  per  le  noucl  @ta» 
tute  De  16  &  17  Caroli  Secundi  Cap.  11,  le  cafc  clïeant  trie 
rn  îe  p?opet  Countp  ou  le  asion  fuit  lap,  {^es  icp  efl  bon 
Difue;  Car  Cft  Dit  que  le  DefcnDant  apnd  London  in  Parochia 
beare  Marie  de  Arcubus  in  Warda  de  Clieape  caufe  la  plaint 
D'eflrc  UW  Deijaut  le  Cîicount,  $  tout  le  matter  que  cnfuifl 
refer  al  Dit  Uifne.  €t  îflînt  un  bon  Difne  fuit  lap  :  Ct  quant 
al  feconD  crception  le  Court  refpouD,  que  pcrnoDenture  il  puft 
otjer  Elîre  material  fur  un  Demurrer,  cpes  o?e  le  iicfDirt  aa 
troi)c  le  DefcnDant  culpable,  fcilicet  que  il  ao  lebie  m  plaint 
$  caufe  le  plaintiff  D'eflrc  acrefl  fut  ceo  fans  caufe,  illïnt  o?e 
le  Court  ne  Doubte  tiens,  Car  appicrt  que  le  DefenDant  n'a«  vide  i  saïk. 
Doit  afcun  caufe  de  QSion  put  leftier  le  Dit  plaint,  Ct  le  Court  •^°:^  ^ 
Dit  que  o^c  puit  eflrc  bien  fntcnD  que  1e  plaint  fuit  Determine,  ',  vcnt  M9. 
SJjcs  ils  ne  regarD  fi  fuit  DetEtmiuE  ou  ncmp  :  Car  fi  Ie  Defen* 
Dant  iJOilE  abere  eIde  aDbantage  De  ceo  il  Duiff  ceo  moniTre, 
Ç0ÎSS  o?c  il  aD  palle  ouffct  ceo  pet  fon  plea  De  rien0  culpable  f 
un  betDia  efl  troîjc  tiers  Uip.  Ct  quant  al  3  cjcception  le  Court 

Dit 
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Dit  que  ceo  fuit  un  aaion  fur  le  Caff,  ^t  puc  ceo  ïe  palntlff 
aUEia  Jutiffincnt  DEr0  le  DcfenH»  enDece  que  \z  uecDtt  ctt  troue, 
cornent  que  ïe0  neujc  nuterg  Défendants  font  acquit,  Ct  ïe 
ê)UbfïancE  ael  aaion  fuit  ic  untue  arrefting  He  plaintiff  $ 
nemp  le  Confpiracp,  pec  que  le  I3)laintttf  auoit  fon  Juogment 
pec  Eule  ne  Couct,  prêter  Morton  ïuftice,  que  fuit  D'opinton  que 
ceo  fuit  aaion  De  Confpiracp,  €t  que  neuje  De0  DcfcnOantô 
effeant  acquit  le  plaintiff  ne  puit  auet  Inngment  cnuerg  le 
tiecce* 
Nota,  Semble  n  moj»  que  ïe  ^ïaintiff  ne  îiuiff  aftec  etoe 
Vide  Godb.   HuDgnient  en  u?i  Œafe  puc  tzQ  que  femWe  D  ettce  un  fojniea 

76.  action  De  Con(picaCp  pec  Ceur  pacol0,  viz.  per  Confpirationem 

cro  El  'nti  '"f^"^  ^os  habitam,  Ct  ïe  tJccDia  aD  faucfiic  le  Declaration,  Car 
rIJ;  180.  ïe  îjecDit  per  acquittai  De  touts  ïe0  DefenDant$  fo?fque  un  ao  en 
.  Danv.  208,  f {fff(  f fo^g  qi,g  He  fuit  pec  OConfpicacp  come  ïe  P'  aD  count. 
9  Co'"?  57.  '^'d.  F.  N.  B.  1 16.  K.  L.  due  l)?ief  De  Confpiracp  ^{^  enbecs 
4  Co.  14'  ij.  un  foie  puc  cnDitec  De  Ccefpaf0  ou  autcr  faujcime,  content  que 
6MoV°69  "^  ffi^if  ^^^^  ""  f°'^  P""^  enDîctec  De  jfelonp,  é0e0  ceo  femble  a 
,70.  ■        niop  D'elfce  intenD  un  aaion  fut  ïe  Cafe  fans  tuxt  patol0  per 

Vent.  12,  Confpirationem  ;  Cat  unfiomefolcment  ne  poit  cRce  Dit  De  con« 

kik^H,. î.  fpite  oîje iup mcfnie» 

5  Mod.  30(5. 

Thursby  ^  alii  njerfus  Plant. 
Mich.  Anno  20  Regis  nunc  Rot.  710. 

(  35.  )  London.  IT  TV  >CEmorandum  quod  alias  fcilicet  Ter- 
[y\  mino  Pafche  Anno  Regni  Domini 
Caroli  Secundi  nunc  Regis  Angl',  &c.  dccimo  nono  coram  Do- 
mino Rege  apud  Weftm.  ven.  Willielmus  Thursby  Ar  &  Tho. 
Hall  Armiger  Aflign.  Theophili  Comitis  Lincoln  per  Georgi- 
um  Hill.  Attorn,  fuum,  Et  protulerunt  hie  in  Cur.  didi  Dom. 
Regis  tunc  ibidem  quandam  Billam  fuam  verfus  Anthonium 

''  Plant  Gen.  alias  dift.  Anthony  Plant  of  Fowingham  in  tfje 

Countp  of  Lincoln.  Gen.  in  Cuftod.  Mar*,  &c.  de  placitoCon- 
ventionis  frade,  Et  funt  pleg.  de  prof,  fcil't  Johannes  Doe  & 
Richard.  Roe  Que  quidé  billa  fequitur  in  hœc  verba,  ff.  London. 
II  Willielm.  Thursby  Ar.  &  Tho.  Hali  Ar.  Affign.  Theophili 
Comitis  Lincoln,  queruntur  de  Anthonio  Plant  Gen.  alias  did, 
Anthony  Plant  of  Fowingham  in  tfje  Countp  Of  Lincoln,  Gen. 
in  Cuftod.  Mar.  Marefc.  Domini  Regis  coram  ipfo  Rege  exiften, 
de  placito  Conditionis  fraf.ie  p  eo  videlicet  quod  cum  predid. 
prehonorabilis  Theophilus  Comes  Lincoln,  duodecimo  diejunlf 

'^        _i  -       ■     '  Anno 
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decimo  quarto  fefitos  fuit  de  Manerio  de  Fowingham  in  Com) 
Lincoln)  cum  omnibus  fuis  Juribus  Membris  &  appertinen)  ac 
de  omnibus  Mefluagiis  terris  Tenementis  &  Hereditamentis  po- 
ftea  mentionat  fore  dimiffi  prefato  Anthonio  Plant  in  Domi- 
nico  fuo  ut  de  libero  Tenemento  pTermino  vite  fue  naturalis. 
Et  fie  inde  fefitus  exifteîî)  idem  Comes  eifdem  die  &  Anno  apud 
London  videlicet  in  Parochia  Sanâii  Dunftani  in  occidenfaF  in 
Warda  de  Faringdon  extra  p  quandam  Indenturam  fadam  in- 
ter ipfum  Comitem  p  nomen  prehonorabilis  Theophiîi  Com) 
Lincoln)  ex  una  parte  &  pred  Anthonium  |>  nomen  Anthonii 
Plant  de  Fowingham  in  Com)  Lincoln.  Gen.  ex  altera  parte 
cujus  alteram  partem  figilto  ipfius  Anthonii  figillat.  iidem  >A''iirs 
&  Thomas  hie  in  Cu?  proferunt  cujus  datus  eft  eifdem  die 
&  Anno  p  Confiderationibus  in  Indentura  pred.  mentionatis 
dimififlct  conceffilTet  &  ad  firmam  tradidiffet  prefato  Anthonio 
feperaP  MefTuag.  terras  Tenementa  8<  Hereditament,  fequen. 
videlicet  totum  ilP  novum  edificat.  &  eicâ.  Mefluagium  in 
Fowingham  pred.  in  loco  ubi  ftetiflet  domus  aliquando  vocar. 
five  cognit.  p  nomen  de  John  Barnards  l30ltfe  cum  quodam 
atrio  vocat.  Caftleyard  in  Fowingham  pred  tunc  vel  nuper 
in  tenura  five  occupatione  didti  Anthonii  Plant  &  totam  il- 
1am  peciam  terre  fuper  quam  ftetiffet  Cottag  nuper  in  occu- 
patione lohannis  Roberts  Ac  etiam  totam  illam  pec.  terre  fu- 
per quarn  ftetiflet  Cottagiu)  five  tenement,  nuper  in  occupatione 
facobi  Thomfon  vel  affign)  fuorum  ac  totum  illud  Claufum 
Pafture  vocat.  ïpoptucU  contin.   p  eftimationem  Centum   & 
quatuor  acras  five  plus  five  minus  antetunc  in  tenura  Civq  oc- 
cupatione Richardi  Wright  vel  affign.  fuorum  ac  etiam  totum 
illud  Claufum  vocat.  jLanibCCOft  contiiî)  p  eftimationem  vigin- 
ti  Si.  duas  acras  five  plus  five  minus  antetunc  in  tenura  f\ve 
occupatione  Henrici  Hydes  vel  aflign.  fuorum  ac  etiam  tota 
ilia  Claufa  pafture  cogîî  per  nomen  fivQ  nomina  de  ^alcsficID 
$  !Dntn!)ill|S  contineîî)  per  eftimationem  quinquagint.  acras  five 
plus  five  minus  antetunc  in  tenura  five  occupatione  Lott  Male 
Cleric  vel  affign.  fuorum  ac  etiam  totum  illud  ClaufS  pafture 
continen.  p  eftimationem  Centum  &  quatuor  acras  five  plus 
five  minus  vocat.  p  nomen  de  ©allEp^ClOfe  ac  totum  illud  Clau- 
fum prati    vocat.  15?Ctlj?cn  bCCfec  continen.  p  eftimationem 
viginti  &  duas  acras  (\ve  plus  five  minus  antetunc  in  tenura  Civs 
occupatione  Laurentii  Goodman  vel  Affign.  fuorum  ac  totum 
illudunumCottagium  nuper  in  pofîèffionejohannis  Wright  a c- 
tiam  totum  illud  Claufu)  pafture  communiter  vocaf  Ic  ipoufc 
ClOfe  vel  ïe  Wiî^  coup  gcee  ac  totum  illud  Claufum  pafture 
communiter  vocat.  le  Can  COnp  gtce  &  JfOtfO  IjOlfiEt  antetunc 
in  tenuï  five  occupatione  Anthonii  Hodgkin  vel  HumphridiByal 
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vel  affign.  fuorum  ac  totum  illud  MelTuagium  five  Tenementutn 
ante  tunc  in  pofleffione  Kichardi  Gunny  vel  aflîgn.  fuorum 
ac  totum  illud  Claufum  pafture  vocat.  |>  nomen  Q^UltefiClD 
continen.  p  eftimationé  quinquaginta  &  novem  acras  five  plus 
five  minus  ac  unum  Claufum  pafture  vocat.  ç  nomen  ©?Ep0^ 
ficlD  ac  totum  illud  unS)  aP  Claufum  vocat.  ç  nomen  de  êUiaï» 
iolti=  CfOfe  ficut  tunc  divif.  in  duabus  partibus  ac  unu)  aP  Clau- 
fum vocat.  ^earDaIC0  ac  unu)  aP  Claufu)  vocat.  ^illtefiClD  ac 
unu)  aP  Claufu)  vocat.  (^illpfttS  ac  totum  illud  Cottagium 
nuper  in  pofieffione  vidue  Palfriman  ac  totum  illud  unu) 
Cottagiû)  nuper  in  tenura  five  pofleffione  vidue  Sandy  ac 
totum  illud  Cottagium  tunc  vel  nuper  in  pofleffione  Johannis 
Clark  ac  totu)  illud  Cottagiû)  tunc  vel  nuper  in  pofleffione 
Henrici  Garrett  vel  affign.  fuorum  ac  totum  illud  Mefluag. 
domum  vel  Firmam  tunc  vel  nuper  iti  tenura  Thome  Bennet 
vel  affign.  fuorum  videlicet  unum  Claufum  pafture  vocat. 
five  cogn.  p  nomen  CXinun  Clofe  continen.  duodecim  acras 
five  plus  five  minus  ac  unum  aP  Claufum  vocat.  U  Cafil£= 
©jcèatll  contin.  quatuordecim  acras  five  plus  five  minus  unum 
aP  Claufum  vocat.  t()e  ParfonSS  ClofC  continen.  novem  acras 
five  plus  five  minus  unu)  parvii)  Claufu)  pafture  vocat.  Crai3£n0 
Clofe  continen.  duas  acî  five  plus  five  minus  unum  Claufum 
pafture  vocat.  %a'ûûQt(!L\OÏC  continen.  très  acras  five  plus 
five  minus  unum  aP  Claufum  vocat.  IB^aunCEtDflfDalC  contin. 
duas  &  viginti  acras  five  plus  five  minus  ac  etiam  unam  peciam 
vocat.  le  <JEo?nfidD  contin.  quadragin?  acras  five  plus  five  minus 
Ac  tota  horrea  Stabula  Edificia  vias  Coirîiun.  proficua  &  Conîo- 
ditat.  adinde  fpeftan.  five  pertinen.  Ac  totum  illud  Mefluagiu) 
nuper  in  tenura  five  occupatione  Thome  Nixon  vel  affign.  fuo- 
rum ac  tota  ilia  dua  Claufa  com)uniter  vocat.  p  nomen  iive  no- 
mina  de  'Bcacon^Ciorc  &  ©ailDptt  continen.  in  toto  p  eftimatio- 
né Centum  &  odto  acras  five  plus  five  minus  &  nuper  in 

■  tenura  five  occupatione  Richardi  Wright  8:  Thome  Wright 

■  Vel  affign.  fuorum  at  totam  illam  pecià  five  parceP  terre  vocat. 
per  nomen  de  <B\jtUt  îûïiHolDS  continen.  per  eftimationem 
viginti  duas  acras  five  plus  five  minus  nuper  in  tenura  Hve 
occupatione  Johannis  Sale  vel  affign.  fuorum  ac  etiam  totum 
illud  Claufum  pafture  vocat.  per  nomen  de  <^?Eenfif ID  con- 
tinen. per  eftimationem  quadragint.  acras  five  plus  five  minus 
nuper  in  tenura  five  occupatione  Johannis  Litherland  vel 
affign.  fuorum  &  tota)  ilia  pecià)  ûve  parceP  terre  cogn.  per 
nomen  DC  If  COeft  pavt  Of  CCOUmfielU  fimulcum  quibufdam 
Claufis  vocat.  T)}^t  IcafC  ailH  @tonp  lea?e  continen.  in 
toto  per  eftimatione  Sexaginta  acras  five  plus  five  minus  & 
nuper  in  tenura  five  occupatione  Thome  Crown  vel  affign. 
fuorum  ac  tota  ilia  dua  parva  Cottagia  nuper  in  pofleffione  vi- 
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due  Bee  vel  aflîgîî)  faorum  omnia  que  dift.  MefTua^  Cottag 
terre  &  premifl!  funt  fcituat.  jacen)  &  exiften)  in  paroch'  villis 
agris  8c  precindi.  de  Fowjngham  pred.  &  Wallcott  five  unius 
eorum  in  difto  Conî>  Lincoln)   &  tunc   vel   nuper  fucre    in 
tenura  Cwq  occupatione  didi  Anthonii  Phnt  affign)  five  teneîî) 
faorum  except,  ut  in  eadem  Indentura  ell:  mentionat.  except, 
fore  &  reverfionem  &  reverfiones  reman)  Sc  remaned  diiSorum 
Meffuagiorum  terre   &  premifTorum  cum  eorum  &  cujullibet 
eorum  pertinentiis  except,  pre-excep^  Habend.  &  tenend.  dicl'a 
Meffiiagia  Cottagia  terras  6c  premifTa  &  quamlibet  partem  ik 
parcellam  inde  (excep£  pre-excepE)  cum  eorum   &  cujuflibet 
eorum   appertinentiis   prefato    Anthonio   Plant  Executoribus 
Adminiftratoribus   &.  Affignatis   fuis  a  Fefto  Annunciationis 
beare  Marie  Virginis  tunc  ultim.  preterif  ante  da£  Indentuî 
predict,  pro  &  durante  pleno  fine  &  termino  viginti  &  unius 
annorum  tunc  prox.  fequeîi)  &  plenarie  complend.  &  finiend. 
Reddend.    &    folvend.   proinde  annuatim   &   quolibet  anno 
durante  termino  prediifi'o   prefato  Comiti  heredibus  &  afïïg- 
natis  fuis  redditum  five  fummam  qutngentarum  &  feptuagin- 
ta  librarum  unius  folid.  &  quatuor  Dena?  legalis  monef  An- 
glic ad  fefta  Sanfti   Mtchaelis  Archangeli  &  Annunciationis 
beate  Domine  Marie  p  equas  Sc  equales  portiones  ad  vel  in 
Camera  audit.  Anglice  tljc  9lut!tt=Cf)iimllEL'  ill  ®Emp?mg(jant 
^all  in  Com)  pred.  fine  aliqua  deduftione  ra£  aireffamen^  five 
taxatione  pofiÈ  five  pofitur  fuper  premifia  five  fuper  aliquam 
partem    inde   p    aliquam    legem  quamcunque.    Et   prediftus 
Anthonius  Plant  p  fe  heredibus  Executoribus  ^  Adminiftrato- 
ribus  fuis  convenifilèt  &  concelfifièt  ad  &  cum  prefato  Comité 
Lincoln,   heredibus   iS;  alTignaris  fuis  p  eandem   Indentnram 
quod  ipfe  prediftiis  Anthonias  Plant    Executores  Adminiftra-. 
tores  &  AfiSgn)  fui  .înnuatim  cv:  quolibet  anno  distante  termino 
predifto  bene  &  vere  folveret  feu  folvi  caufaret  prefato  Comiti 
hered.  8c  adign)  fuis  di6l.  annua?  reddit.  ad  dies  Si  locum  pre- 
dict, quibus  idem  fjlubiF  foret  fine  dedudione  ut  prefertur 
proLit  p  eandem  Indenturam  inter  alia  plenius  liquet  &  apparet 
virture  cujus  quidem  dimiffionis  ipfe  ]^d  Antonius  poftea  fciîc 
decimo   nono  die  [unii   Anno  decimo  quarto  fupradifto  apud 
Fovvingham  pred.  in   Corn)  pred.  in  tenementa  prédira  fie  ut 
prefertur  pred.   fibi  dimifia  intravit  &  fuit  inde  pofîèfiàonat. 
&  eadem  tenait  ufque  ad  vicefimum  fextum  diem  Marcii  ulti- 
mo preterito,  Et  prediftus  Anthonius  fie  inde  poflèflîonat.  ex- 
iften). Et  prediftus  Coines  de  reverfione  tenementorum  pre- 
diftorum  fie  ut  prefertur  feifit.  exifteiî  ipfe  idenl  Cornes  poft 
confeftion)  Indenture   pred.    fcilicet  decimo   quinto  die  No- 
v-emb?  Anno  Regni  Domini  Caroli  'Secundi  nunc  Ke^is  An^r 
■'..  ^  H  h  &c. 
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&c.  decimo  feptimo  ^  aliam  Indenturam  fuam  faâ-am  apud 
London  pred.  jn  parochia  &  warda  predidis  inter  ipfum  Co- 
niitem  p  nomen  prehonorabiiis  Theophili  Comitis  Lincoln,  ex 
una  parte  &  prediftos  Wilîum  Thursby  Sc  Thomam  Hall  ^ 
nomina  Willi   Thursby  de  medio  Templo  London)  A?   & 
Thome  Hall  de  Dumington  in  Coiïî)  Lincol.  Aï  ex  altera  parte 
figillo  ipfius  Comitis  figiliat.  Curiequedifti  Domini  Regis  nunc 
Mc  oftenC  cujus  dat.  eft  eifdem  die  &  Anno  ipfe  idem  Comes 
p  Confiderationibus  in  Indentura  ilia  mentionat.  conceflit  bar- 
ganizavit  vendidit  &  dimifit  prefatis  Willo  Thursby  &  Thome 
Hall  Executoribus  Adminiftratoribus  &  alTignatis  fuis  omnia 
Mefîûagia  Cottagia  terras  &  premifla  fie  ut  prefertur  mentionaB 
çlimiiïa  fore  prefato  Anthonio  Plant  inter  alia  p  nomina  totius 
iir  pred.  bono?  Caftri  &  Maneî  de  Fowingham  pred.  cum  ju- 
ribus  Membris  &  appertiïî)  ac  omnia  MelTuag  terras  praCpaftu? 
Molendinum  aquam  vias  eafiament.  profid  8c  CommoditaB 
RegaP   Jurifdiftion)  Efcheat.   forisfa(^.  Waviat.  Vaft.  vifum 
f|-and  pleg   Cuf   tenement.  &    hereditament.^   prefat.    hono? 
Caftro  Manerio  terris  &  premiffis  pertiîî)  reputat.  five  capt. 
fore  pars  parcelP  five  membrum  inde  ac  omnia  alia  terras  tene- 
menta  &  hereditament,  ipfius  Comitis  in  Fovi'ingham  &  Wall- 
cott  in  predift.  Co®  Lincoln,  five  altero  eorum  ac  reverfionem 
&  reverfiones  reman)  &  remanef  premiffbrum  ac  omnia  reddit. 
fervid  &  proficua  refervaf  àeb'ii  five  folubiP  fuper  aliquam 
dimiflîonem  five  Conceflïon)  premiiïbrum  vel  alicujus  partis 
eorum  ac  omn.  Stat.  Juf  titulum  interefle  clanî)  &  demand, 
jpfius  Com)  de  in  &  ad  premiffa  predida  cum  eorum  &  cujuOi- 
bet  eorum  pertineïî)  Habend.  &  tenend.  predift.  honoiP  Caft£ 
&  Manerium  &  premilîà  prefat.  Willo  Thursby  &   Thome 
Hall  Executoribus  Adminiftratoribus  &  Afllgnatis  fuis  à  fefto 
die  Sanfti  Michaelis  Archangeli  tunc  ult.  preterit,  ante  dat. 
ejufdem  Indenture  p  8c  durante  &  ufque  ad  plenum  finem  8c 
terminum  viginti  8c  unius  annorum  extunc  prox.  fequeïî)  & 
plena?  complend.  &  finiend.  Si  predidus  Comes  8c  Elizabetha 
Comitiffe.  Lincoln,  tam  diu  viverent  prout  per  eandem  In- 
denturam inter  alia  fimiliter  plenius  liquet  8capparetAd  quam 
quidem  conceffion)  ulf  mentiona£  ipfe  idem  Anthonius  poftea 
fcilicet  vicefimo  fexto  die  Septembris  Anno  Regni  didi  Domini 
Regis  nunc  decimo  o6tavo  apud  London  pred.  in  parochia  & 
warda  prediftis  fe  Attornavit  8c  agreavit  Quorum  quidem  Con- 
ceffioB)  u\î  mentionaî  &  attornamenti  pred.  &  pretextu  ipfius 
idem  Wilkis  Thursby  &  Thomas  Hall  de  reverfione  tene- 
mentorum  prediftorum  cum  pertifîi  eidem  Anthonio  in  forma 
j?d  dimiffi  ac  de  reddit.  pred.  pofleflionat.  fuerunt,  Et  iidem 
Wilïus  &  Thomas  dicunt  quod  licet  ipfi  omnia  8c  fingula  Con- 
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ventîones  &.agreamenf.  in  predida  prima  mentionat.  Indenture 
fupra  (pecificata  ex  parte  predicti  Comitis  &  Affignator  fuorum 
obfervand.  performand' feu  perimplend.  bene  &  fideliter  fecun- 
dum  vim  formam  &  efFedum  Indenture  illius  Cuftodiverunc 
&  perimpleverunt,  in  faSto  ipfi  idem  Willus  &  Thomas  dicunt 
quod  prédic2us  Anthonius  non  folvit  feu  folvi  caufavit  prefar. 
Wilto  Sc  Thome  feu  eorum  alteri  fummam  ducentarum  oito- 
gint.  &  quinque  librarum  &  o£to  Denar.  eis  debit,  de  reddif. 
pred.  pro  dimidio  unius  anni  finit,  ad  feftum  Sanuti  Michaelis 
Archangeli  qui  fuit  in  Anno  decimo  odavo  fupradiclo  nee  con- 
fimilem  fummam  ducent.  odingent.  quinque  libr.  6<  odo  dena? 
eis  debit,  de  redditu  predido  pro  uno  alio  dimidio  unius  anni 
finit,  ad  feftum  Annunciationis  beate  Marie  Virginis  ultimo  pre- 
terito  quas  quidem  feperal.  denariorum  fummas  predidus  An- 
thonius eidem  Willielmo  &  Thome  ad  eafdem  Feftas  dies  fol- 
vifTe  debuit  vel  folvi  caufaret  fecundu)  vim  formam  &  effe^lu) 
pred.  primo  mentionat.  Indenture,  Et  fie  prcdiiîus  Anthonius 
licet  fepius  requifit',  &c.  Conventionem  predidam  inter  ipfium 
Comité  &  Alîign.  fuos  &  predidi^  A\nthoniu)  non  tenuit  fed. 
infregit  &  ill.  prefat.  Willielmo  &  Thome  hucufque  tenere  om- 
nino  contradixit  &  adhuc  contradicit  ad  dampniî)  ipfori])  Wil- 
lielmi  &  Tliome  fexcentariî  librariî,  Et  inde  producunt  fe>flam, 
&c.  CuJ  hoc  quod  predidi  Willielmus  &  Thomas  verificare  vo- 
liint  quod  pred.  Comes  &  Comitiffa  Lincoln,  adhuc  fuperftites 
&  in  plena  vita  exiftunt  videlicet  apud  London  pred.  in  Paro- 
chia  &  warda  pred'. 

Et  modo  ad  hune  die  fcilt  die  veneris  prox.  poft  Craftinum 
Sanfte  Trinitatis  ifto  eodem  Termino  ufque  qui  die  pred. 
Anthonius  Plant  habuit  licentiam  ad  billam  prediâ;3m  inrerlo- 
quend.  &:  tunc  ad  refpond",  Sec  coram  Domino  Rege  apud 
Weftm.  ven.  tam  pred.  Willielmus  &  Thomas  per  Attornatiî) 
fuu)  predidu;  qua  pred.  Anthonius  per  Thomâ  Walpoole  At- 
torn, fuiî),  Et  idc  Anthonius  defend,  vim  &  injur,  quando,  &c. 
Et  die.  quod  predidi  Willielmus  &  Thomas  a^tionc  fuà)  pred. 
inde  verfus  eum  habere  feu  manutenere  non  dcbcnt  quia  die. 
quod  ipfc  idem  Anthonius  Plant  poft  confeftionem  dimidionis 
pred.  eidem  Anthonio  per  pred.  Comitem  in  forma  pred. 
fad.  Sc  ante  conceffioné  reverfionis  pred.  eifdem  Willielmo  & 
Thome  fcilicet  vicelimo  odavo  die  Marcii  Auno  Kegni  Domini 
Regis  nunc  decimo  quinto  Idem  Anthonius  apud  London  pred. 
in  Parochia  8c  warda  pred.  furfumrcddidit  eidem  Comiti  ter- 
minum  annorum  ipfius.Anthonii  de  &  in  tenementis  predidis 
cum  pertin.  fibi  in  forma  pred.  dimifT  adtanc  ventur.  &  inex- 
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pirat.  actotum  ftatuni  jus  titulum  &  interefle  fuum  de  &  in 
eifdem  quam^quidem  furfumredditionem  idem  Comes  adtunc 
&  ibidem  acceptavit,  Et  hoc  parat.  efl:  verificare  unde  petit 
judicium  fi  predi(3i  Willielmus  &  Thomas  adtionem  fuam  j^difta 
inde  verfus  eum  habere  feu  manutenere  debeant,  &c. 

Et  prediâi  Wilielmus  &  Thomas  dicunt  quod  ipfi  per  aliqua 
per  pred.  Anthonium  fuperius  placitando  allegat.  ab  a£lione  fua 
predifta  inde  verfus  pred.  Anthonium  habend.  precludi  non  de- 
bent  Quia  dicunt  quod  pred.  Anthonius  non  furfumreddidit  ei- 
dem  Comiti  pred.  terminum  annorum  ipGus  Anthonii  de  &  in 
tenement,  prediftis  cum  pertin.  fibi  in  forma  predifta  dimiffis 
feu  ftatum  jus  titulum  five  intereflè  fuum  de  &  in  eifdem  modo 
&  forma  prout  Anthonius  fuperius  inde  placitando  allegavit. 
Et  hoc  petunt  quod  inquiratur  p  patriam.  Et  j?di(3:us  Anthoni- 
us inde  fimiliter,  &c.  Ideo  ven.  inde  Jur.  coram  Domino  Rege 
apud  Weftm.  die  Mercur.  prox.  poft  Craft,  omnium  Animarum, 
Et  qui  nee,  &c.  ad  recogn',  &c.  quia  tarn,  &c.  Idé  dies  dar. 
eft  partibus  prediftis  ibidem,  &c.  Poftea  continuât,  inde  pro- 
celT.  inter  partes  pjed.  de  placito  pred.  per  Jur.  pofit.  inde  inter 
cas  in  refpeft.  coram  Domino  Rege  apud  Weftm.  ufque  diem 
veneris  prox.  poft  quinden.  Sandii  Martini  extunc  prox.  fequen. 
nifi  deledlus  &  fidelis  Domini  Regis  Johannes  Kelynge  Mil. 
Capital.  Juftic.  Domini  Regis  ad  placita  in  Cur,  ipfius  Domini 
Regis  coram  ipfo  Rege  tenend.  Afllgn.  prius  die  Jovis  prox. 
poft  pred.  quinden.  San6ti  Martini  apud  Guildhall  London  per 
formam  Statut',  &c.  ven.  pro  defedu  Jur',  &c.  Ad  quem  diem 
coram  Domino  Rege  apud  Weftm.  ven.  pred.  Williemus  Thurf- 
by  &  Thomas  Hall  per  Attorn,  fuum  pred',  Et  prefat.  Capital. 
Juftic.  coram  quo,  &c.  mifit  hie  Recordum  fuum  coram  eo  ha- 
bitum  in  h$c  verba  fciit  Poftea  die  &  loco  infracontent.  coram 
Johanne  Kelynge  Mil.  Capital.  Juftic.  Domini  Regis  ad  placita 
in  Cur.  ipfius  Domini  Regis  coram  ipfo  Rege  tenend.  Aflign", 
aflbciat'  fibi  Johanne  Squire  generofo  per  formam  Statut',  &c, 
ven.  tam  infranominat.  Willielmus  Thursby  &  Thomas  Hall 
quam  infrafcript.  Anthonius  Plant  per  Attorn,  fuos  infracon- 
tent'. Et  Jur.  Jurat,  unde  infra  fit  mentio  exaft.  quidam  eorum 
videlicet  Edwardus  Butler  Abrahamus  Moone  Willielmus  But- 
ler Matheus  Gibbons  Henric.  Joyce  Willielmus  Wilkinfon  Cor- 
bet Buftiell  Richard  us  Clay  &  Richard  us  Hutchinfon  ven.  8c 
in   Jur.  ill,   jurat,   exift'.    Et   quia   refid.   Jur.   ejufdem   Jur. 
non  comparuer.  Ideo  alii  de  Circumftantibus   per   Vicecom. 
Civitat.    pred.  ad  hoc  ele6t.  ad  requifition.  pred.  Willielmi 
&  Thome  ac  per  mandat.  Capital.  Juftic.  pred.  de  novo  ap- 
ponuntur  quoriî)  nomina  panello  infrafcript.  affilantur  fecnn- 
dum  forma  Statut,  in  hujufmodi  Cafu  edit.  &  provif  Ac  Jur 
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fic  de  novo  appofir.  videlicet  Adrian.  Qjiney  Johannes  Wirhens 
8c  Georgius  Townefend  exaft.  fimiliter  ven.  qui  ad  veritateni 
deinfracontent.  fimulcLimal  Jur.  pred.  prius  impanellar.  &  ju- 
rat, dicend.  elefti  triat.  &  Jurat,  die.  fuper  Sacramentum  fuum 
quod  infranominat.  Anthonius  Plant  non  furfumreddidit  infra- 
nominat.  Théophile  Comit.  Lincoln,  terminum  Annorum  infra- 
mentionar.  ipfius  Anthonii  de  &  in  tenementis  infranominat. 
cum  pertin.  feu  ftatum  jus  titulum  five  interefle  fua  de  &  in 
eifdem  modo  &  forma  prout  pred.  Anthonius  interius  inde  pla- 
citando  allegavit,  Et  Affid.  dampnam  ipforum  Will'i  Thursby 
&  Thome  Hall  occafione  infrafcript.  ultra  niif.  &  cuflagia  fua 
per  ipfos  circa  fedtam  fuam  in  hac  parte  appofir.  ad  Quingent. 
fexagint.  &  quinque  libr'.  Et  pro  mif.  &  cuftag.  ill.  ad  quinqua- 
gint.  très  folid.  &  quatuor  denar.  Ideo  confiderarum  eft  quod 
pred.  Willielmus  Thursby  &  Thomas  Hall  récupèrent  verfus  pre- 
fat.  Anthonium  Plant  dampna  pred.  p  Jur.  pred.  in  forma  ^d. 
aflefii  necnon  vigint.  feptem  libr.  fex  folid.  &  oâ'o  denar.  pro 
mif.  &  cuftagiis  fuis  predidis  eifdem  Willielmo  &  Thome  per 
Cur.  didi  Domini  Regis  nunc  hie  ex  afîènfu  fuo  de  Incremento 
adjudicat.  Qiie  quidam  dampna  in  toto  fe  attingunr  ad  Quin- 
gent. Nonagint,  &  quinque  libr'.  Et  pred.  Anthonius  in  mife- 
ricordia,  &c. 

Thursby  C^  alii  'verfus  Plant. 


CaDtJCiumt  pur  non  payment  tie  Ecnt  po?t  en  London,  tt&  s.  c.  i  Lc». 
plaintiffs  Declare  que  Theophilus  Counte  Dc  Lincoln.  '>9. 
fuit  feiOe  Del  99an0?  OC  Fowingham  en  \t  Coinitp  He  Lincoln,  \  Vc\^°!o. 

en  fon  uenieafne  copie  He  franfetenement  pur  fan  Die,  €t  (flint  ^  f^=b  459, 

feifie  12  Junii  Anno  Regni  Regis  nunc  decimo  quarto  per  Jn-  ]^li^t]i8. 
Denture  fait  a  London  in  Parochia  Sanfti  Dunftani  in  occiden-  2  Dmv.  i^i 
te  in  Warda  de  Faringdon  extra  Demife  al  DcfenDant  feUe»  ?*V 
ral  S^efliiagcs  f  terres  parcel  Del  Dit^ano?,  Habend.  Del  ,^1''"''' 

Lady-day  tunc  ultimo  preterito  pur  21  amiS,  Reddcnd.le  au--  3  Leon.  33. 
mial  Eent  De  570 1.  quarterly  al  4  ireaffs,  çtc.  et  que  le  De-  £r'îj„ 
feuDnnts  per  mcfnie  le  JnDcnture  Couenant  oue  le  Dit  Counte  i  ^3. 876.  ' 
fes  Sflïgnrs  a  paper  le  Dit  Eent  come  ceo  DeUeigne  papable^  y  o*^"  -»'• 
fo?ce  De  quel  DcniiCe  le  DefenDant  enter  (j  fuit  poffeffe,  €t  le  r^"%Ô:' 
Dit  Ccunte  efteant  Ceûe  Del  reîjerGion  pur  fon  Mit  come  auant-  >  vem.  10. 
Dit  il  puis  feilicet  15  Novemb.  Anno  Regni  Regis  nunc  de-  çh^^f^V»!. 
cimo  feptimo  p  JnDcnture  fait  a  London,  &c.  graunt  le  tC' 
Derfion  al  piaintiRs  pur  Ic  W  Del  Dit  Counte,  a  quel  grant 
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i£  DeferiBont  a  London,  &c.  ottotitnr,  per  fo^ce  Be  quel  o:rnnt 
5  attornment  ies  ^ImntWS  îmï>  fet?t£  îscl  reucEficn,  Ct  t!On< 
qncs  lis  afllgne  put  breach  M  Colienant  que  !e  D'cfensant  ne 
pape  ni  cuic  fe  ©urn  Qc  285 1.  Dei  Eeiit  ûlîiintDit  efieaat  î)ue 
put*  tin  îicmp  ann  finie  a!  Michaelis  Anno  Regni  Regis  nunc  de- 
cimo  odavo,  (£t  iffînt  nî!  enfreint  ton  Cûliennnt  aur  Damaîvcg 
tiei  îpinintÉffs  600 1.  et  fur  cro  îIes  po?t  îour  ngion,  Q  Que  le 
Defendant  plenn  eii  iiarrc  que  puis  ic  îirnTtfè  (£  Ccuant  le  grant 
ïiel  reDerfion  al  pnintiffS  fcilicet  28  Mardi  Anno  Regni  Regis 
nunc  decimo  quinto  le  DefenOant  n  London,  &c.  ê>urrcnDec 
fon  ternie  al  tiit  counte  q'Il  accept,  Et  hoc,  &c.  les  paintiffs 
replie  que  le  Defentant  ne  ftirrenti^a  pas  modo  &  forma,  &c. 

€t  fur  ceo  ^lilTue  fuit  ^OWe,  €t  al  Nifl  prius  m  London  eu 

Michaelmas  terme  Datreignmeut  paUc  fuit  troue  pur  les  T^\ûi\h 
tiffs  5  uamagcs  afielTe,  $  fuit  motjecu  nrretï  De  ^lungnient,  et 
le  9!uDD:cmcnt  flap  tanque  ccft  terme,  Ct  fuit  DiDerfc  temps 
ùcbatc  en  Hiii.  ;2:erme  5  ceffup  p?cfcnt  terme. 

et  le  c]cception  que  le  edttncel  Dd  Defendant  pjifï  al  T^t^ 
claraîion  fuit  que  ceft  î^rtion  ôe  Colienant  pû?t  per  ies  piain-- 
tiffs  efleant  àfllgiiees  Del  reucrfian  eft  \\\\  locall  aaion  è  niif^ 
ïaiD.  Car  il  Dutft  cffrc  lap  en  le  Cotintp  De  Lincoln,  ou  le  terre 
gifl  lî  nemp  eu  London  ou  le  3inoenturc  Del  Dcmife  $  grant  De 
reùerfion  (j  attornment  font  fuppofc  Dcîf  re  fait,  Corne  un  ^aion 
De  Debt  pur  Ecnt  port  per  \\\\  Uffigncc  De  reUecfion  il  Doit  effre 
port  en  le  Countp  ou  le  terre  gift  f  nemp  aiîlours,  Car  tiel  3c-- 
tion  rft  mainteinafale  per  rcafon  Del  priliitp  De  Cffate  folement, 
nul  prilJttp  De  Contraaefieant  enter  le  Qffignee  $  le  leflee,  et 
pur  ceo  ticl  ^cîiOlt  ffl  locall  come  Hob.  Rep.  57.  Pine  verjus  la 
CountelTe  De  Leic.  <|iflïnt  Cro.  4  Car.  143.  Long  wr/7/j  Nethef 
Vide  Port      ^"^^  ^t  Cro.  5  Car.   18:5.  ^ir  Stephen  Board  verfus  Cadmore, 

240-      '    ^t  ceo  ne  fuit  Deiiie  Del  aUtrr  part,  Car  fuit  agree  fil  aiîort 

,'7"'     '  mon  icp  (  car  le  Common  iep  nD  annet  le  l^cnt  al  réUer- 

»L=v.i:7,  (îon  $  le  afllgnee  ntera  un  action  De  ©cbt  pur  ceo  al  Com< 

!ïid  Î40,  "<on  tcp  per  reafon  Drl  priUitp  De  Cftate  folement  )  ceo  a. 

366,3^9  40Î  ijoit  eflre  locail,  pur  ceo  que  le  priUitp  De  ContraS  que  fait 

Winch.  69,  fçg  tranfitorp  faile  en  le  dnîgnee,   et  il  mainteincra  un 

Dyer' 14.  ûaion  De  Debt  pur  Ecnt  fur  le  pjiiiitp  De  cîïatc  folement  que 

?  ço.  î4.  tff  touts  foits  iocatl,  ^es  ceft  asion  De  Cobenant  per  uiî 

Hob^r^  Stîîgnce  ne  %m  al  Common  Iep  conic  apptrrt  per  le  preamble 

îShow.193,  Del  @)tatute  De  51  H.  8.  cap.  34.  ïî^es  eft  Donc  per  mcfme 

â^sliovi-er  ÎL'cfiatUte  per  que  Cff  Cnatt,  That  as  well  all  and  every  Per- 

Crefwick  ^O"  ^^d  PerfoHS  and  Bodies  Politick,  their  Heirs,  Siicceffbrs 

veriusSaun-  and  Affigns,  which  have  or  (ball    have  any  Gift  or  Grant  of 

1  Vent.  59.  *^^  ^'n§  ^y  ^^'S  Letters  Patents  of  any    Lordihips,    Manors, 
6  Mod.  i94s  Lands, 
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Lands,  Tenements,  Rents,  Parfonages,  Tythes,  Portions,  or  other  ViJe  ;  Dan. 
Hereditaments,  or  of  any  Reverfion  or  Reverfions  of  the  fame,  l^^]\mç^s 
which  did  belong  or  appertain  to  any  of  the  faid  Monafteries  cire  fur  le 
and  other  Religious  and  Ecclefiaftical  Houfes  diflblved,  fup-  ^''P®a^L°" 
prefled,    relinquifhed,    forfeited,  or  by  any   means  come  to    ''  "^ 
the  King's  Hands  fince  the  fourth  Day  of  Jfeb^uai'P,  in  the  27th 
Year  of  his  Reign,  or  which  at  any  Time  before  did  belong  or 
appertain  to  any  other  Perfon  or  Perfons,  and  after  came  to  . 
the  hands  of  our  faid  Sovereign  Lord,  As  alfo  all  other  Perfons 
beingGranteesor  Afligneesto  or  by  ourfaid  Sovereign  Lordthe 
King,  or  to  or  by  any  other  Perfon  or  Perfons  than  the  King-s 
Highnefs,  And  the  Heirs,  Executors,  Succeflbrs,  and   Affigns 
of  every  of  them,  fhall  and  may  have  and  enjoy  all  and  every 
fuch  like  advantages  againft  the  LefTees,  their  Executors,  Ad- 
miniftrators  and  Affigns,  by  Entry  for  Non-payment  of  thé 
Rent,  or  for  doing  of  Wafte,  or  other  Forfeiture,  And  âlfo 
fhall  and  may  have  and  enjoy  all  and  every  fuch  like  and  the 
fame  Advantage,    Benefit  and  Remedy  by   Adion  only,  for 
not  performing  of  other  Conditions,  Covenants,  and  Agree- 
ments, contained  and  expreffed  in  the  Indentures  of  their 
faid    Leffees,    and  Farmers,  and  Grantees,   their   Executors, 
Adminiftrators,   and  Affigns,   as  the  faid  Leflbrs  or  Grantors 
themfelves,  or  their  Heirs  or  Succeffbrs  ought,  fhould  or  might 
have  had  and  enjoyed  at  any  Time  or  Times  in  like  manner 
and  form  as  if  the  Reverfion  of  fuch  Lands,  Tenements,  and 
Hereditaments,  had  not  come  to  the  Hands  of  our  faid  So- 
vereign Lord  the  King,  his  Heirs  and  Succeflbrs,  fhould  or  might 
have  had  and  enjoyed  incertain  Cafes  and  by  Vertue  of  the  Aft 
made  at  the  firO:  Sedion  of  this  prefent  Parliament,  If  no  fuch 
Grant  by  Letters  Patents  had  been  made  by  his  Highnefs.  ^t 
cefiup  a.g  Oc  ISncKamcnt  nu  o?e  transfcLtc  (c  p?it)itp  tie  €on' 
triict  Hd  leffo?  af  ^Mt^mt  nz  retiecHait  a  Us  parole  Del  àa 
que  Ot'ont  que  le  afliguee  aljera  fuch  like  and  the  fame  ad- 
vantage, 8ic.  by  Aft  ion  only,  for  not  performing  the  Cove- 
nants as  the  Leflbr,  &c.    €t  ifftiît  le  p?fDitp  tz  Contract  eft 
traiisifcrrc  g  ceff  Ss  come  en  fetnWable  Cafe  Je  p^iuitp  De 
Contras  cfl^transffure  g  leg  S^tatutes  5e  3anferupt0  g  ar  "VideiSait. 
(ignment  tieg  Coniniiffioners  î>e  'BanRitipt0  g  q  le  a2ion  icp  6°Mod"'ni. 
ca  bieii  po|t  en  London  oil  le  Contraa  fuit  fait,  Ct  ou  U  LeO  =>  shower 
fo?  menue  puit  fj  auti  îima  atjer  po2t  fa  a9ion  fii  auott  afTign  &  m/'L 
ouftcf  fa  rcDerfion,  Jorr!  ^'  ^ 

encoimtct  quel  tl  fait  obfcS  Del  patte  it  DcfenCant  ^  al 
Common  Icp  un  agfon  oc  Colîcnant  gift  p  tin  IKiqubc  dc  terre 
p  cljofcSeflfefait  fur  niefmeic  terre,  come  appicrt  en  Spencer'/ 
tafi,Co.  5.  17, 18.  et  iffuitefl  bit  en  Coggham  ?  KJngsCn/e,  Cro. 

Car, 
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Car.  122.  €t  cell  €)tntiite  ne  tCiinsffrrc  touts  QTolicnaiits  nifjs 

aux  folcniciit  que  concerne  le  terre  Deniife  come  a  cepnp?er 

i-  les  05cafons  ou  lur  anienner  les  fences,  €t  netrnnsfetre 

V  nfcun  ccliaterai  CoDenants  come  a  paper  un  fumme  De  Deniers 

greffe  eu  auters  fcniblnblc  come  nppirrt,  Co.  Lit.  21 5.  a.  f  b. 

€t  pur  ceo  le  intent  De  statute  ne  fuit  a  transferre  afcun  p?i-- 

Ditp  DC  Coiitrad,  a3es  a  £\nttter  ?•  annexer  les  Coijenants 

toucljnnt  ou  concernant  le  terre  Demife  aï  reuerfion  fifllnt  q'ils 

poiCîit  paffer  corne  annc^  ^î  inciDent  al  reuerûon,  Car  fi  le 

intent  De  statute  nUoit  elîre  a  transferre  le  lp?i\)itp  De  €on= 

traa  Donques  toutes  Covenants  cibien  ceu^c  que  fonf  collateral 

conic  ccur  que  concerne  le  terre  Demife  iioile  auec  paîTe,  le 

contrary  De  quel  appicrt  g  touts  les  lirutes  $  le  melicur  con= 

(ïrtigion  DC  un  statute  cff  De  fi;pcunDer  ceo  cp  p?es  le  Eule 

Vide  3  Co.    tJE  Common  lep  corne  poet  ec,  mes  le  €ommon  lep  anntfc 

24  c,o.  Car.  j^  ^gj^j,  jj^  jjgjjj.  pjjj.  j,j,,^j.  j,j  reuerfion,  €t  le  ^Ifignee  meinteinc^ 

cl  El.  24,  ra  t£Q  folement  fur  le  p?iDitp  De  Clïate,  f  nemp  fur  le  p^iijit.u 
["•  De  Contraff,  €t  îfTint  poet  le  ©tatute  eïlre  o?e  cirpounDr,  que 

lIz.  19Î',  '^°'  le  aaion  îie  Colienant  clï  anner  al  reUerfion,  €t  le  âffignee 
261,271.  mcînteinera  ttel  aaton  De  Covenant  fur  le  p]iuitp  De  €ffate 
^"'h'^'^U'  ?  nempfur  le  ppitp  De  Contras,  et  ceo  n'eft  fcmbïable  al 
Pop.  iL,  '  omgnmentDe  CommiOloners  De  TBanhrupts,  Car  la  eft  rieurs 
M7-  fc^ique  un  nuDc  cljofc  en  aaion  transferre,  €t  nul  Clïatc  ou 

Sî  9%  rctierfion  a  que  il  poet  ettte  anncjc,  et  pur  ceo  necemtp  le 
•  Kcb.  7ÎS,  p?!tJltp  De  Contract  Doit  edte  transferre,  Car  antermcnt  riens 
"' .  omnino  ferra  transfetre,  Q9es  fi  une  Ijome  feijie  en  fee  fill 

448'  44- ^'  leafe  pur  anns  refermant  rent,  Ct  puis  il  Deîjeigne  'Bankrupt, 
,  Sid  240,  (j;^t  }f0  conmulTioners  De  'Bnnkrupt  airiffiic  oufter  le  reiierfion 
z66,',]9,  5t  î^cnt,  la  le  iaflignec  auera  aaton  De  Debt  furlep?iDitp  De 
TLv.  17.  Cfîatc  $  nemp  fur  le  p?ibttpDe  ContraS,  pur  que  fuit  p|ie  que 
'  \^-  le  SiuDijment  ferra  atrelî. 

,  Show.  193,  q5pgpiii0  îieuberation  le  Court  refoltie  que  le  action  it^ 
Vide  prox.  fjîit  bien  po?t  en  London  pur  ceo  que  ils  teigne  que  le  Statute 
pag.  Ante,  (^.^^i^jjfcrtc  le  pjtiîttp  De  Contrat,  Car  un  aaion  De  Covenant 
nxfï  femble  al  un  aBion  De  Debt  pur  rent  refecije,  Car  fi  le 
leflee  alTiijnc  ouacr  fon  terme  $  le  lelTo?  accept  Del  ^ITignee 
come  fon  tenant,  o?c  LelTo?  ne  poet  aDer  un  action  De  Debt  pur 
rent  Ders  le  p?imet  Lcffee  per  reafon  De  fon  acceptance  Demefne 
queaDcictinguifljlep?tDitpDe  Contraa,comeWalkerVCrf/?  Co.  5. 
24.  a.  b.  Cro.  1 1  Jac.  3^4.  Marfli  verj^is  Brace,  Q^eS  unCO?e  en 

tiel  Cafe  le  LcïTo?  pufs  fon  acceptance  Demefne  mamtcinera  un 
aaion  De  Coljennnt  corne  clï  aDiuDge  en  Batcheler  $  GageV  Cajè 
Cro.  6  Car.  188.  Ct  le  Court  relp  moult  fur  le  Cafe  De  Brett  $ 

Cumberland,  Cro.  16  Jac.  511.  522.  oU  la  Ecigne  El.  fait  U» 

leafe  pue  anns  rcnDnnt'rent  $  le  fitiïa  coijcnant  a  paper  ceo, 
3  €t 
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€t  pui0  111  Eoî'giîc  tictJic  $  U  rrocrfion  mfccnO  nl  Eop  Jaquc!?,  v,d. .  cro- 
€t  pîî!0  le  ïLcîTcc  nfliffUE  ouScc  fotî  terme,  et  ic  nOigncc  pap  ie  Tr/.i  r\^i'8 
Kent  nu  Eop,  €t  piu0  ic  Eop  grnnt  le  reïjcrfiaii  g  fc0  iLet-  i  cro.  ,88.* 
tci-s  patents.  Ct  le  13atentce  accept  le  Eent  M  aflîgnee,  et  ^^'-  î^o. 
pinss  !e  Dit  19atentee  po?t  aaion  De  Covenant  enucts  Ie0  eiee=  ]  cl,  Tè',  24! 
cutD?0  M  p?tmer  IcITce;  $  aDjuDge  que  fuit  niaintcinabïe,  que  Moor.  135. 
Doit  eficc  De  ncccflîtp  g  rcnfon  Del  p?ibitj>  De  conttact  transfe rre 
g  fo2cc  fcî  Dit  ê)tatute.  Car  la  fuit  nul  p?iï)itp  D'etlate  ciitet: 
eui;  ^  Car  le  p?inict  Icflec  aDoit  afligne  fou  terme  Déliant  le 
grant  Dc  Ecucrfion  al  patentee,  €lue  p?oDe  que  pet  le  Statute 
le  p?iUit})  De  Contract  eft  tranofetre,  pur  que  fuit  aDiuDge  pur 
icpaintiif  en  ccftp  Ccrme. 

€)ur  que  le  DefeuDant  puis  pa?t  un  biief  D'crro?  in  Camera 
^caccarii,  Ct  in  Hill.  22  $  23.  Regis  Ic  Cafc  fUit  Open,  etle0 
3iuïîice0  f  "Barons  fucr.  De  DtDerfe  opinions  prima  facie,  pur  que 
la  Countefs  De  Lincoln  que  fuit  concerne  en  le  Dit  JScnt  per» 
cfiunnt  ceo,  ConipounD  olje  le  Dit  Plant  le  DefenDant  f  alloiii 
n  lup  50 1.  ljo^0  DC0  Deniers  Eeco^cr  $  autcr  Eent  Due,  et  il 
pap  le  refiDue,  et  iflînt  il  ne  fuit  Deternn'ne  a\  le  ercljcquer= 
Cljamber.     Jones,  Winnington  $  Kelynge  SlCCOUnccl  0\3e  IcS 

ÎS>îaintiff0  eu  OSank  le  Eop,  et  Saunders  accouncel  ouc  le  De* 
fenDaut» 

Craft  verjus  Boite. 
Trin.  20  8c  21  Car.  II.  Regis.  Rot.  902- 

(36.)  London  ff  "\  ^[Emorandu)  qnod  alias  fcilicet  Termi- 
ïyA  no  Saniti  Michaelis  ultimo  preteri- 
to  coram  Domino  Rege  apud  Weftm.  ven.  Jofephus  Craft  Cle- 
ricus  p  Daniel  Marwood  Attorn.  fuiî>  &  ptulit  hic  inCur.  didi 
Dom)  Regis  tunc  ibidem  quandam  billam  fuam  verfus  lofephu) 
Boite  in  Ciiftod.  Ma?,  &c.  de  placito  tranfgr.  fuper  Cafum,  Et 
font  pieg  de  profequend.  fcilicet  Johannes  Doe  Se  Richard.  Roe 
Que  quidem  billa  fequitur  in  ha:c  verba  il.'  London  f£  Jofephus 
Craft  Clericus  queritur  de  Jofepho  Boite  in  Cuftod.  Mar.  Ma- 
refc.  Domini  Regis  coram  ipfo  Rege  exiften.  p  eo  videlicet  quod 
cum  pred.  Jofephus  Craft  bonus  verus  pius  fidelis  &  honeflus 
fubditus  &  ligeus  Domini  Regis  nunc  exifliit,  ac  uc  huiufmodt 
bonus  verus  pius  fidelis  &  honeftus  fubditus  ejufdem  Domini 
Regis  nunc  &  Domini  Caroli  primi  nuper  Regis  AngP  a  tem- 
pore Nativitatis  fue  hucufque  fe  geflit  habuit  &  gubernavit 
bonorumque  nominis  fame  Conditionis  Converfationis  &  re- 
putationis  tam  apud  venerabiles  perfonas  quam  al.  didti  Domini 
Regis  nunc  graves  &  fidèles  fubditos  cum  quibns  idem  Jofephus 
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■'■    ■'   •    Craft  confortinm    habuerat  per  totum   tempus  pred,  habitus 
à'idcus  tentus  &  reputat'  fuerat  necnon  tanquam  fidelis  &  ho- 
neftus  fubditus  difti  Domini  Regis  nunc  abfque  aliquo  genere 
furti  félonie  doli  deceptionis  five  hujufmodi  nocivi  criminis 
macula  aut  furpicione  eorundem  aut  eoriim  alicujas  hucufque 
illefus  intaftus  &  immaculat'  remanfit  &  continuavit  Qiiorum 
quidem  bonorum   nominis  fame  conditionis  converfationis  & 
repiitationis  pretextu  ac  ratione  eruditionis  fue  in  ftudio  facre 
Théologie  in  Academia  Oxonienfi  p  quatuor  annos   &  amplius 
Idem  Jofephus  Craft  favorem  &  benevoknc'  diverforum  proce- 
rum  &  Magnatum  hujns  Regni  Angl'  obtinuerat  Ac  idem  jofe- 
phus Craft  per  fpatium  trium  annorum  jam  ult'  elapf  extiterat 
&  adhuc  exiftit  facri  Evangeiii  Minifter  infra  facram  fandà)  Ec- 
clefia  huJLis  Regni  Anglie  &  facros  ordines  ejufdem  Ecclefiefup 
fe  fufcepit  eaque  in  funftione  fumma  cum  laude  &  eftinjatione 
pietatisîelo  &  vite  innocentis  &  honefte  exemple extirerat  ^  to- 
tum tempus  fuperius  ult'  mentionat'  in  tantum  ut  non  foliî)  amo- 
rem  &  benevolentiam  omnium  vicinorum  fuorum  aliorumque 
fidelium  fubditorum  didi  Domini  Regis  &  proceru)  &  magnat, 
pred'  obtinuerat  &  habuerat  verum  etiam  diverfa  grandia  lucra 
proficua  Si  advantagia  indies  lucrat'  fuifîèt  &  recepit  in  majo- 
rem  &  ampliorem  manutentionem  &  fuftentationem  ipfius  Jofe- 
phi  Craft  &  divitiarum  fuarum  uber'  increment'  pred'  tàmen 
jofephus  Boite  premifTorum  non  ignarus  fed  machinans  &  ma- 
iitiofe  intendens  pred'  jofephum  Craft  de  bonis  nomine  fama 
credentia    eftimatione  &    reputatione  fuis    pred'  quibus  pre- 
antea  imbutus  fuerat  deprivare  ac  eundem  jofephum  Craft  in 
Scandalum  opprobrium  Sc  difplicentiam  apud  omnes  tarn  vene- 
rabiles  perfonas  quam  alios  didi  Domini  Regis  nunc  graves  & 
fidèles  fubditos  ac  maxime  apud  amicos  &  vicinos  fuos  in  ferre 
8e   inducere  ac   etiam  pred'  jofephum  Craft  juxfa  Statuta  & 
leges  hujus  Regni  Anglie  contra  eos  qui   hujufmodi  furta  five 
felonias  committerent  edit'  &  provif  puniri  caufare,  vicefimo 
die  Oftobris  Anno  Regni  Domini  Caroli  Secundi  nunc  Regis 
Angl",  &c.  vicefimo  apud   London  videlicet  in  parochia  beate 
Marie  de  Arcubus  in  Warda  de  Cheape  London  in  prefeutia  & 
auditu  diverforum  didi  Domini  Regis  nunc  fidelium  fubdito- 
rum adtunc  &  ibdem  prefen'  exiften'  &  audien'  hec  falfa  fifta 
fcandalofa  &  opprobriofa  verba  de  eodem  Jofepho  Craft  falfo 
8c  malitiofe  dixit  afferuit  &  alta  voce  publicavit  &  propalavit 
in  hiis  Anglicanis  verbis  fequen'  videlicet,  look  tfjcrc  10  a  pCUnj 
t!)ee\5îlï)  Eogue  (innuendo  &  digitomonftrando  predidum  jo- 
fephum Craft  modo  quer"-  ï)iDS  et)£L'  fee  fUC|)  atfjCtUtl)  Eoguef 
ipe  (pred'  jofephum  Craft  iterum  innuendo)  îjatf)  lïOîlen  tUîO 
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^unoifD  î^ounts  UJo?t()  of  plate  out  of  22:{aDljam^Cûneg:e  (hof- 

pitium  vocat.  C2.îatif)ani=CoUege  in  Academia  Oxonienfi  innu- 
endo) predidufque  Jofephus  Boite  continuando  in  malitia  fua 
pred.  verfus  prefatum  jofephum  Craft  poftea  fcilicet  vicefi- 
mo  primo  die  Oftobris  Anno  Regni  didi  Dom.  Regis  nunc  vi= 
cefimo  Cuprad.  apud  London  pred.  in  Parochia  &  Warda  pred' 
hec  alia  falfa  fidta  fcandalofa  &  opprobriofa  verba  de  eodem 
jofepho  Craft  in  prefentia  &  audita  diverforum  diifli  Domini 
Regis  nunc  fidelium  fubditorum  &  ipfius  JofCphi  Craft  vicino- 
rum  &  amicoru)  tunc  &  ibidem  prefen.  &  audien.  falfo  &  mali- 
tiofe  dixit  afleruit  Sj  alta  voce  publicavit  &  propalavit  in  hiis 
aliisAnglicanis  verbis  fequen.  videFtDlDfï  tUt  fCC  fucfj  a  t[)lel)i(ft 
3El05Uef  (innuendo  &  digitomonftrando pred.  Jofephum  Craft 
modo  quer.)  |)C  (pred.  Jofephum  Craft  iterum  innuendo) 
Ifole  ttoo  ljunD?cu  l^ounnsf  toojtb  of  pate  out  of  C£laOljam= 
CollEg;e  (hofpitium  vocat.  21laDf)am=College  in  Academia 
Oxonienfi  innuendo)  ubi  rêvera  pred.  Jofephus  Craft  felon, 
pred.  aut  earum  alteram  vel  aliquod  hujufmodi  crimen  nun- 
quam  commifitaut  perpétrât.  fuifTet  Quorum  quidemfeparalium 
falforum  fiftorum  fcandaloforO  &  opprobrioforu)  Anglicanorii) 
verborum  didionis  propalationis  &  publicationis  pretextu  id£ 
Jofephus  Craft  non  folum  in  bonis  nomine  fama  Credentia  re- 
putatione  &  eftimatione  fuis  pred.  magnopere  lefus  &  détéri- 
orât, exiftit  verum  etiam  diverfi  fubditi  didi  Domini  Regis 
nunc  ea  occafione  a  Confortio  ipfius  Jofephi  Craft  feipfos  fub- 
traxer.  ac  indies  magis  magifque  fe  fubtrahunt  Idemque  Jofe- 
phus Craft  pro  Declaratione  innocentie  fuein  premiflis  diverfas 
magnas  denariorum  fummas  exponere  &  diverfos  corporis  fui 
ingentes  labores  fubire  coadus  &  compulfus  fuit  ad  dampnum 
ipfius  Jofephi  Craft  ducentarum  librarum.  Et  inde  prodncit 
fedam,  Sec. 

Et  modo  ad  hune  diem  fcilicet  diem  Sabbatî  prox.  pofl:  Odab» 
Sanâti  Hillarii  ifto  eodem  Termino  ufque  quem  diem  pred.  Jo- 
fephus Boite  habuit  licenc.  ad  billam  pred.  interloquend.  & 
tune  ad  refpond',  &c.  corâ  Domino  Rege  apnd  VVeftm.  ven.  ta) 
pred.  Jofephus  Craft  per  Attorn,  fuum  pred.  quam  pred.  jofe- 
phus Boite  per  Andream  Loder  Attorn,  fuum,  Et  idem  jofe- 
phus Boite  Defend,  vim  8c  injur,  quando,  &c.  Et  dicit  quod 
pred.  Jofephus  Craft  aftioné  fuâ  pred.  inde  verfus  eum  habere 
feu  manutenere  non  debet,  Qiiia  dicit  qd'  diu  ante  pred.  fepe- 
ral  tempora  quibus  verba  pred.  in  narrationej^d.  fpecificataper 
ipfum  Jofephum  Boite  dici  &  propalari  fupponnntur  fcilicet  pri- 
mo dis  ]um\  Anno  Regni  Dom)  Regis  nunc  vicefimo  fuprad  jJd. 
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lofephu.  Craft  très  uncias  argenti  Angiice  ûiUcr  Plflte  de  bonis- 
&  Catallis  Guardiani  Sociorum  &  Scholarium  Collegii  vocat. 
COnWjani  College  in  Acadernia  &  Civitat.  Oxonie  in  Coni) 
ejufdem  Gvitatis  apud  Civitat.  Oxon.  p'd,  in  Com.  ejufdem  Ci- 
vitat. infra  Collegia)  predidu)  invent,  felonice  8c  ut  felo  Domini 
Regis  furat.  fait  cepit  &  afportavit  per  quod  idem  Jofephus 
Boite  poftea  fcilicet  eodeni  viccfimo  die  Oftobris  Anno  Regni 
Domini  Regis  nunc  20  apud  London  pred.  in  Parocliia  &  War- 
da  preditlis  in  prefentia  &  auditu  diverforura  didi  Domini 
Regis  nuncfidelium  fubditorum  extunc  &  ibidc  prefen.  exiften. 
&  audicn.  dixit  afleruit  &  alta  voce  publicavit  &  propalavit  ei- 
dem  lofepho  Craft  &  de  eodem  jofepho  Craft  verba  Anglicana 
in  na'rratione  pred.  fpecificar.  videlicet,  ICOfe,  tljcrEl'Sa  pouilg; 
tîJt'Elîiflj  EOSIIE  (  ipfum  Jofephum  Craft  innuendo  )  Dîû'ftei)et: 
fee  fllClj  a  tljteUtflj  Eogucf  î)Z  (pred  Jofephum  Craft  iterum 

innuend.)  Ijatlj  floiieit  tU)o  ijunnjcti  lp)ouiiD0  m]tl)  of  pinte 
out  of  lOaDljam  Coîlege,  c  Hofpitium  vocat.  2^iauDam  CoHc o:e 

in  Acadernia  Oxonienfi  innuendo)  Et  poftea  fcilicet  vicefimo 
primo  die  Oftobris  Anno  vicefimo  fupradifto  apud  London 
pred.  in  Parochia  &  Warda  predidis  idem  Jofephus  Boite  fimi- 
iiter  dixit  alTeruit  &  alta  voce  publicavit  &  propalavit  eidem 
Jofepho  Craft  &  de  eodem  Jofepho  Craft  predifta  alia  Angli- 
cana verba  in  narratione  predifta  fpecificat'jVidelicetjDlD'ft  EUet; 
fee  filCf)  a  tljieMj  Ecgltef  (  pred.  Jofephum  Craft  innuendo) 
Ijte  (predia.  Jofephum  Craft  iterum  innuendo)  fiofc  tUJO  DlUî« 
nitn  IpounDd'uio^tlj  of  ]^lntE  out  of  canGDauhCoîlcDge,  (  Hof- 
pic.  voc.  CC-lnlJijain  College  in  Acadernia  Oxonienfi  innuend,  ) 
prout  ei  ex  caufa  predida  bene  licuit,  Et  hoc  parat.  eft  verificare 
unde  pet.  judicium  fi  pred.  Jofephus  Craft  actionem  fuam  pred. 
inde  verfus  eum  habere  feu  manutenere  debeat,  &c. 

Et  pred,  Jofephus  Craft  dicit  quod  ipfe  per  aliqua  per  pred. 
jofephum  Boite  fuperius  placitando  allegat.  ab  adione  fua  pred. 
inde  verfus  ipfum  Jofephum  Boite  habend.  precludi  non  debet 
quia  dicit  quod  pred.  Jofephus  Boite  de  injur,  fua  propria  abf- 
que  tali  caufa  per  ipfum  Jofephum  Boite  fuperius  placitando 
allegat.  eodem  vicefimo  die  Odobris  Anno  Regni  difti  Domini 
Regis  nunc  vicefimo  fupradifto  apud  London  pred.  in  Parochia 
&  Warda  pred.  dixit  alTeruit  8c  alta  voce  publicavit  &  propa- 
lavit de  prefato  Jofepho  Craft  pred.  Anglicana  verba  in  narra- 
tione pred.  fuperius  primo  fpecificat.  videlicet,  look  tfjetre  is  a 
pOUllû:  tljlcUtflj  ÎHOgue,  (ipfum  Jofephum  Craft  innuend',)  OD'ft 
cliec  fee  fUClj  a  tIjteUtflj  ^ROguei"  |)e  (pred.  Jofephum  Craft 
iterum  innuend.  )  Ijatlj  fioln  tlPO  lJUnîi|cD  pôunls^!  tDOJtîj  Of 
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pifltc  cut  of  (lîlaîiljam  college  (Hofpitium  vocaL  2Ba0ljnni= 
CoilCgC  in  Academia  Oxonienli  innuend  )  ac  eriam  pcftea  fcilt 
pred.  vicefimo  prinio  die  Odobr.  Anno  vjcefimo  fuprad.  apud 
London  pred.  in  Parochia  &  Warda  pred.  idemjofephus  Boite 
fimiliter  dixit  afleruit  &c  alta  voce  publicavit  &  propalavit  de 
eodem  jofepho  Craft  alia  pred,  Anglicana,  verba  in  narratione 
ï?d.  fupèrius  ult.  fpecificat  videlicet,  t)M  ClJCtfCE  fucfj  fl  tljicUiflj 
SoiJUCI^  (pred.  Jofephum  Craft  innuendo)  l^z  (pred.  Jofephu) 
Craft  innuendo)  fiOlE  ttoO  Uintm  1^0111100  tUOJtIj  Of  pate  out 
Of  RlaOljanvCoUcgC  (pred.  Hofpitium  vocat.  2:aûD(jaîîl  CoI» 
Ictre  in  Academia  Oxonienfi  innuendo)  modo  &  forma  prout 
idem  lofephus  Craft  fuperius  inde  verfus  eum  narrayit,  Et 
hoc  petit  quod  inquiratur  per  patriam.  Et  pred.  Jofephus  Boite 
inde  fimiliter,  &c.  Ideo  ven.  inde  Jur.  coram  Domino  Kege 
apud  Weftm.  die  Sabbati  prox.  poft  quindenam  Pafclie,  Et  qui 
nee,  &c.  ad  recogn,  6<c.  quia  tarn,  &c.  Idc  dies  dat.  eft  partibus 
pred.  ibidem,  &c.  Pofrea  continuât,  inde  proceff.  inter  partes 
pred.  de  placito  pred.  p  Jar.  pofit.  inde  inter  eas  in  refpedum 
coram  Domino  Pvege  apud  Weftm.  ufque  diem  Lune  prox. 
poft  menfem  Pafche  niii  deleûus  Scfidelis  Domini  Regis  Johan- 
nes Kel^'nge  Miles  Capiralis  juftic.  Domini  Regis  ad  placita  cora 
ipfo  Rege  tenend.  alTign.  pnus  die  Sabbati  prox.  poft  très  fepti^- 
manas  Pafche  apud  Guildhall  London  per  formam  Statufi,  &c. 
ven.  pro  defeftu  Jur",  &c.  Ad  qnC:  die  corfi  Domino  Rege  apud 
Weftm.  ven.  pred.  Jofephus  Craft  per  Attorn,  fuum  pred",  Et  ^- 
fat.  Capitalis  Juftic.  coram  quo,  &:c.  mifit  hie  Recordum  fuum 
coram  eo  habitynx  in  hec  verba  Poftea  die  &  loco  infracontent. 
coram  diledto  &  fideli  Domini  Regis  Johanne  Kelynge  Milite 
Capitali  Juftic.  infranominat.  Allociat.  fibi  Johanne  Squire  Gen., 
per  formam  Statuti,  &c.  ven.  infranominat.  Jofephus  Craft  per 
Attorn,  fuum  infracontent.  &  infrafcripr.  Jofephus  Boite  licet 
folempniter  exad^.  non  ven.  fed  défait'  fee.  Ideo  Jurat,  unde  in- 
fra fit  mentio  capiarur  verfus  eum  per  défait',  Et  Jur.  Jurat,  ill. 
exaft.  quidàeoru)  videlt  Johannes  Wickens  Edwardus  Anthony 
Tho.  Carpenter  Cb.riftopherus  Taylor  Humfridus  Satterthvvaite 
&rhom:is  Pendleton  venerunt,Et  in  Jur.  ill.  Jur.  exiftunt,Etquia 
refid.Jur.  ejufdl- Jur.  noncomparuerunt  Ideo  alii  de  Circumftan- 
tibus  p  Vid  London  inirafcript.  ad  hoc  eleâ:.  ad  requifitionem 
pred.  Jofephi  Craft  sc  per  mandat.  Capitalis  Juftic.  ^d.  de  novo 
apponuntur  quorum  nomina  panello  infrafcripr.  affilanturfecun- 
dum  forma)  Statuti  in  luijufmodi  cafu  nuper  edit.  &  pro^■if  Ac 
Jur.  fie  de  novo  appofit,  videlicet  Johannes  Young  Thomas  Hud- 
fon  Tho.  Harman  Francifcui  Neve  Edmundus  Butler  &  Abraha- 
musYoungexaift.  fimllic  vener.  qui  ad  yeritarjm  de  infracontent. 
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fimulcLim  aliis  îur.  pred.prius  impanellat'&  Jurat' dicend'eleft' 
triat'  &  jurat'  dicunt  fuper  Sacramentum  fuum  quodpred.  Jofe- 
phus  Boite  de  Injur,  fua  propr.  abfque  tali  canfa  per  ipfum  Jofe- 
phum  Boite  interius  placitando  allegat.  infrafcript'  Vicefimodie 
Odobris  Anno  Regni  difti  Domini  Regis  nunc  Vicefimo  infra- 
fcript. apud  London  infrafcript'  in  parochia  infrafcript'  dixit 
aiïèruit  &  alta  voce  publicavit  &  propalavit  de  prefat'  Jofepho 
Craft  infrafcript'  Angficana  verba  in  narratione  infrafcript'  inte- 
rius primo  fpecificat'  videlicet,  lOOfe,  tijcre  10  a  pOting  tljftiJîOî 
EogUC  (  ipfum  Jofephum  Craft  innuendo  )  UiD'ft  elJEt;  fce  fUCÎj 
n  tilteiJiflj  Eoglief  fpe  (pred.  Jofephum  Craft  iterum  innuen- 
do )  îjatîj  ftollcn  tiDo  J]unn?EtJ  poimD0  toojtfj  of  pate  out  of 
dînîîîjnm'CoUcrçc  (Hofpitium  vocat'  cCdîaîJîjnm-CoIicgein  Aca- 
demia  Oxonienfi  innuendo  )  Ac  étiam  poftea  fcilt  infrafcript' 
vicefimo  primo  die  Oitobris  Anno  vicefimo  infrafcript'  apud 
London  infrafcript.  in  Parochia  &  Warda  infrafcript.  j^d.  Jofe- 
phus  Boite  fimiliter  dixit   afieruit  &  alta  voce  publicavit  & 
propalavit  de  eodem  Jofepho  Craft  infrafcript,  alia  Anglica- 
na  verba  in  narratione  infrafcript.  interius  ultimo  fpecificat 
videlicet,  DlD'R  EtJEt  fee  Cuclj  n  tljiefttflj  EOgue  :'  (  pred.  Jofe- 
phum Craft  innuendo  )  Ç)C  (  pred.  Jofephum  Craft  iterum  in- 
nuendo) fiole  tiDO  !junD?eD  pcunrig  tuojtij  of  piatc  out  of 
taianijamCoUege  (pred.  Hofpitium  vocat.  CBatifjam Coilege 

in  Academia  Oxonienfi  innuendo)  modo  &  forma  prout  pred. 
Jofephus  Craft  interius  allegavit  8c  affidunt  dampna  ipfius  Jofe- 
phi  Craft  occafione,  infrafcript.  ultra  mif.  &  Cuftag.  fua  per 
ipfum  circa  fedlam  fuam  in  hac  parte  appofit.  ad  quinquaginta 
Libras,  Et  pro  mif  &  Cuftagiis  illis  ad  quinquagint.  très  folid. 
&  quatuor  denar.  Ideo  confideratum  eft  quod  pred.  Jofephus 
Craft  recuperet  verfus  prefat.  Jofephum  Boite  dampna  pred.  per 
Jur.  pred.  in  forma  pred.  aflefC  necnon  decern  libr.  fex  folid. 
&  oâo  denar.  eidem  Jofepho  Craft  pro  mif  &  Cuftag.  fuis  pred. 
per  Cur.  hie  ex  alTenfu  fuo  de  incremento  adjudicat.  Que  qui- 
dem  dampna  in  toto  fe  attingunt  ad  fexaginta  &  très  Libras, 
Et  pred,  Jofephus  Boite  in  mifericordia,  &c. 

Craft  'verjks  Boite. 

se. I  Vent  Â  ciïon  fui" le  Cafe  piif  fcanûalouô  parole,  le  j^îaintîff 
rVv  ,8r  /^  Declare  que  le  DêfeuQant  apud  London,  &c.  faurment  $ 
I  Mod.  199   niaïictoiifmrnt  parle  cfUjL*  fcantsnlou0  parol0  De  le  piai'ntifF 

Keb.  496     videlicet,  Look,  there  is  a  Thievifh  young  Rogue  innuendo  & 
Danv456.  ^jg-^^  monftrando  le  Î^IamtlS,  didft  ever  fee  fuch  a  thievifli 
young  Rogue?  He  hath  ftollen  two  hundred  Pounds  worth  of 
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Plate  out  of COnîiljamColfcîîiîc?  fn  Je  ^caïjcmp  De  Oxford 
innuendo  ntir  cnuiaffcs  Del  piatiitiff  200 1.  $  fur  ceo  ti  poit 
fa  action.  Le  D^fcuisant  jnfiifie  leg  parclio  jiuc  ceo  que  li  fiit 
que  le  piadlttfî  apud  Oxon.  in  Cora.  Oxon.  ffolc  CCCtatll  J31atr 
ims  Dei  Dit  Wadham-Colledge  pet  que  (I  patle  leg  Dtt0  parois 
apud  London  pred.  prout  ei  bene  licuit.  le  13lntntiff  tepip  Sr 
foil  to?t  Deniefne  fans  ttel  cnuf:,  €t  ftir  ceo  Jlfue  fuit  lopne  qu? 
fuit  tcie  al  Nifi  prius  en  London  f  uii  UctDlct  ttoDe  pur  Ic  \pauh 
tiff  ^  50  1.  îiamage0. 

€t  o?e  fuit  nioDe  pei  Saunders  en  atcefl  De  îuDn:mctît  que  icp 
fuit  minriaî,  Cat  le  paiicc  Des  paroHis  a  London  fuit  coufciTK 
pet  le  DefenDant  en  fon  Juttification,  Ct  le  peint  en  ilTue  eg 
lequel  le  pauittff  comifc  le  felcnp  allea^c  pct  Ic  DcfciiDaiît  eu 
fon  Jtiftification  ou  nemp,  que  fuit  ttiable  $  Dxftte  trie  en  !e 
Countee  De  Oxford,  Cro.  El.  261.  Forde  t3etfU0  Brooke  SRlon 
put  <ê)lanDet  De  petjutp  a  Dale  eii  ElTex  lie  DefenDant  judlfic 
que  le  j^laintiff  fuit  pctjutc  a  Weftm.  $  le  ijeiuie  fuit  agacDc 
D'efite  de  VVeftm.  in  Midd",    €t  iflïnt  Clï  le  Cafe  De  Bowyer  $ 
Jenkyns,  Mo.  Rep.  410.  €t  cft  cieetc  que  ftiit  iffuit  a!  €unmioii 
lep,  99ejS  le  queltion  fuit  fut  le  noijel  €>tatutc  De  16  &c  17  '  Mod.  37, 
Car.  2.  cap.  8.  pet  que  eft  enact  que  nuigiuDgment  fetta  nrteft  l^l{^.j  ,^ 
ou  teijetfe  for  that  there  was  no  right  iienuc,  fo  as  the  Caufe  i  Lv.  107, 
were  tried  by  a  jury  of  the  proper  County  or  Place  where  the  ^^^:, 
Aftion  is  laid,  €t  Saunders  utge  que  Ic  ©tatute  Doit  cfltc  tn=  ,'  v,'J\^, 
tttmt  que  'c  caitf^  fctta  ttic  en  le  p?opet  Countp  ou  le  Jfiiie  «"o.^^j,!?!. 

arife  $  fcp  ic  ifiue  arife  en  OxfordHiire,  Cat  fi  uue  COUfftUCtiOti  ^6^'";^!'' 
fetta  fait  litetalment  le  Statute  ouReta  tout0  trials  per  le  ,jî.'  9^'' 
p?opet  Couuti»  ou  un  local  ^jufïlfication  foit  pleaD  que  arife  R-y  195.39s. 
i)o?0Del  Countp  ou  l'action  eftlap^  come  Dc  action Dcfauv  impji-  37','  Jrp.'"' 
fonment  en  LonD?es  Le  DefenDant  jufïific  en  Oxford  come  Oi-  ^  M"d  ac- 
count DC Oxfordfhire  $  ttaiietfc  LoiiD^cs,  O'c  a  iffue  foit  iopnc  l^l^^l^jf' 
fur  le  Caufe  Del  inip?ifonmcnt  ceo  Dolt  eflte  ttic  en  Oxfordfhire,  ]  mo^hv' 
^espct  ccR  conffcuction  ilpoit  cftte  trie  en  LonDjcs.  JlSnt  en  -  ^'"^  ^^''■ 
Debt  fut  obligation  po?t  en  London,  G  le  conDition  fott  put  €-■ 
react  un  g^eafon  al  Everwyck,  $  ifliie  jojiiie  lequel  tl  fuit  ctect 
ou  ncnip,  ceo  poiet  eftre  ttie  a  LonD?e0  pet  cell  conffruSion, 
€t  iflïnt  fetta  02c  impoffibic  a  temoUcr  afcuu  bcnuc  per  pleaDer 
[)o?0  Del  Countee  ou  le  action  eff  lap,  €t  le  €)tatute  intcno  *> 
rolement  De  o^Det  un  tujcng  uenue,  come  C  Ic  ifTue  arife  ai  Dale 
en  le  Countee  De  Oxon  $  le  îjenue  efl  De  Sale  en  le  mcfme  Coui!= 
tee,  icp  eft  un  right  Countee  meg  un  wrong  ijcnue,  Ç0zs  en  le 
Cafe  al  batte  tHrnx  wrong  Countee  que  (come  il  conceiîjej  ne 
fuit  aiDe  ne  intenDe  D'cflte  aio  pet  le  Dit  Statute. 

et  De  tiel  opinion  fuit  Twyfden  giulîice  fo?tment,  ^t& 
Kelvnge  CljieÊ   3iUffiCC>   Rainsford    $  Morton   Jutticeg  fuer. 

De 


8  ■•  FaulknerV  Cafe. 

I5e  conti'nrte  opinion,  Ct  îiifont  que  !cg  pnroîe  îic!  ©tntute 
fucront  pleine,  f  ifp  \z  fiflue  fuit  trie  per  nn  3jUi-|j  Del  p?opcc 
Countee  In  on  le  asion  fuit  lajJ  que  fuit  îifin0  îe0  e^p^cfo  pa^ 
to5s  Del  €)tatute,  €t  come  ils  conceiue  Dcins  Ic  intent  De  meD 
me  le  ê^tntute,  pur  que  iî0  cone  îuttgemcnt  pur  le  ^l.iinriS  fur 
ÏC  pjimer  motion  encounter  l'opinion  De  Juitice  Twyfden  $  di» 
îjcrs  auter0  come  puis  fuit  relate  n  moj.n 

FaulknerV  C^  ptr  India  amentum  de  Ter- 
.    •  mino  Paiche. 

Anno  2  Ï  Car.  II.  Regis.  No.  2  r. 

(37.)  Villa  &  Burg,  de  South-A  /fEmorandum  quod  ad  Ge- 
wark  in  Com.  Surrr.  iV|  neral.  Seffion"  pads  Domi- 
ni Regis  tent'  apud  le  Courthoufe  fuper  monteni  Sandîe  Mar- 
garete  infra  villam  &  Burgum  de  Southvvark  in  Com'  Surr'  pro 
Villa  &  Burgo  pred'  die  veneris  fcilicet  odavo  die  Januarii  An- 
no Regni  Domini  noftri  Caroli  Secundi  Dei  gratia  Angî  Scorie 
Franc  &  Hibernie  Regis  fidei  Defenforis,  &c.  vicefimo  cora 
WiîFo  Turner  Milit'  Majore  Civitat'  London  Richardo  Brown 
Milit'  &  Barronetto  Johanne  Frederick  Milit'  &  Thoma  Blud- 
worth  Milit' Alderman'  dicle  Civitaf.  Juftic'  didi  Domini  Re^is 
ad  pacem  infra  villa  &  Burgum  pred'  in  Com'  pred  confervand' 
necnon  ad  diverf.  felon"  tranfgr'  8c  al'  malefada  infra  villam  & 
Burgum  pred'  in  Com'  pred'  perpétrât'  audiend'  &  ferminand' 
affign'  per  facramentu)  duodeci)  Juratorû)  proborum  &  lo<yaIium 
hominum  ville  &  Burgi  pred'  in  Com'  pred'  adtunc  &  ibidem  ju- 
rat' &  onerat*  ad  inquirend'  p  dido  Domino  Rege  &  pro  Cor- 
pore  Civitat' pred'  exiftit  prelentat.  Q,aod  Johannes  Faulkner  de 
Parochia  Sanfti  Salvatoris  in  villa  &  Burg'deSouthwarkin  Com) 
Surr'  pred'  Yeoman  fexto  die  Decembris  Anno  Regni  Domini 
noftri  Caroli  Secundi  Dei  gratia  Angl'Scot'  Francie  &  Hibernie 
Regis  fidei  Defenfor',  &c.  viceimio  &  continue  poftea  ufque 
diem  Captionis  hujus  Inquifitionis  apud  Parochià  predid'  infra 
villam  &  Burgum  pred'  in  Com'  pred'  voluntarie  obftinate  & 
fine  ulla  licentia  admifîîone  vel  allocationeduorum  Juftic'  didti 
-^  Domini  Regis  ad  pacem  infra  vilhi  8c  Burgu)pred'  in  Com'f^d 
confervand*  adlgn'  AlTumpfit  fuper  fe  cuftodire  8c  Cuftodivit  una 
Communem  popin.î  Anglice  n  Common  ^tpIing^JOUfe,  Et  in 
ead'  popina  ibidem  per  totum  tempus  fuprad'communiter  Sc 
publice  vendidit  &  utteravit  Cervif.  Anglice  0,le  8c  al'  potum 
diverf  ligeis  Sc  fubditis  didi  Domini  Regis  Jur'  pred"  ignot' 
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in  contemptu)  didi  Domini  Kegis  nunc  Legumque  fuarum  ac 
contra  pacem  difti  Domini  Regis  nunc  Coron.  &  dignitat. 
fuas,  &c. 

FaulknerV  Cajè  per  Jndiéf amentum  d^ 
T'ermtno  Pafch se» 

F^Aulkner  fuit  CtlUttE  ûl  eeiriOll0  OE  l^Cace  tenus  infra  Vil-  ^- J  '  K^b 
lam  &  Burgum  de  Southwark  in  Com)  Surr  p  villa  &  Bur-  vide  Godb. 
go  î?d  DcMnt  %\X,  Wiltm  Turner  Chivalier  Majore  Civitar.  >78. 

London  $  Diijctfe  aiDcrmni  HE  mcfme  le  €(tp  'JiUuicegUe  fence  f  s'^arlj?^' 

D£(n0  lE  Dit  'BurtOUn;!)  he  Southwark  p  facramerîtû)  proboru)  &  46 
legaliu)  hominum  ville  &  Burgi  f?d  jurat.  &  onerar.  ad  inqui-  ^  Saik  470, 
rend,  p  diâ:o  Domino  Rege  &  Corpore  Civitat.  j^d  QUE  ll  puc  "^^'^ 
un  ceitnin  temps  mention  en  Ie  ginDiament  aDoit  nlTume  fut  lup 
n  tencr  $ auoit  tenus  un  (Common  SipiingCpoufe Deins  Ie  Dit 
T2o?ougl)  fans  licence  aDmiflion  ou  allotiiance  De  Deur  îufïiccs 
DC  l^race  nc  j3  nufme  le  temps  le  Dit  Faulkner  aljoit  faenô  Cer^ 
Doife  publiquement  mx  Dt\}erfe  fubfcas  Del  Rop  nient  conns  al 
Jurp,  €i  Ie  inDiameiit  concluDe  en  tiel  manner.    ïï.  In  Con- 

temptum  di6^i  Domini  Regis  nunc  legumque  fuarum  ac  contra 
pacem  dicli  Domini  Regis  nunc  Corona)  &  dignitat.  fuas,  &c. 
€t  CEft  JnDtameiit  efleant  pû?t  eins  en  banch  Ic  Eop  en 
ceflup  Cecm  il  fuit  moue  gSaunder's  Dcftre  quafï)  pur  2  «erccp- 
tions  (I.)  j^ur  ceo  que  appiert  que  ie  Jurp  ne  fucront  iwu 
m  cDacgcr  a  p?ef£ntcr  afcun  Offence  Dein0  Ic  OSutrougl)  De 
Southwark,  mcs  iis  fucront  lure  $  cfjargeDc  p?efenter  ÊDlïcnces 

DeinS  (E  Citp  Dc  tOilO^CS  {  Car  les  parois  font  ;  ad  inquirend. 
p  à'\ào  Domino  Rege  &  Corpore  Civitat.  f^d  $  la  Cff  nul  Citp 
noCme  DcDant  fo2fque  le  €itp  De  lonDics.  €t  ilïïnt  le  p^efent- 
mEnt  Del  Jurp  Cun  faa  Z\\  le  15urt0Ug;|)  De  Southwark  ei\  prêter 
facramentîL  Car  lis  ne  fucif  jure  on  cljarge  a  ceo. 

^es  le  Court  ne  \30ilE  quafljer  le  finDiamcnt  pur  u^  cjecep^ 
tion  put  ceo  que  n'elï  que  mtfpiifion  De  Clerk  en  certifier  Ie  Cnp^ 
ttonquepoit  eflre*  amende  en  mefme  le  Cermqueil  eft  certifie  '  vide  6 
en  ceft  Court  comcnt  que  ne  poit  efire  amcnDc  puts  en  afcun  ^J'^'^rJ/''' 
autcr  €etm,    pur  que  Twyfden  Juftice  Dit  a  Saunders  q'il  aD  îs^aik^^:,  jr 
mo\)ce(ï  erception  too  foon.  3  Lev.  430. 

Donque  il  moue  le  2D  Crception  que  le  JnDictment  concluDe  ^  '^^"'^  "^' 
nl  Common  lep,  come  fi  ceo  aboit  cfire  un  Offence  g  le  Com= 
monlep  6tne  concluDe  contra  forma  Statuti  come  il  Doit:  Car 
al  Common  lep  le  tenir  6  un  Cipling  Ijoufe  $  ijenDec  De  Cet. 
Uoife  fans  licence,  «ec.  fuit  nul  oifence,  mes  il  elT  fait  m 
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©ffflice  y  1C0  €)tatUt£0  nc  5  &  6  E.  6.  Cap.  25.  &  5  CaF  Î. 
Cap.  3.  (gt  pur  ceo  le  JnCirtment  cfteant  folenicnt  fcunouc  far 
un  ê)tntute  Icp  milfi  a\)CC  COnCluUe  contra  formam  Statuti,  Ct 
pur  ceo  que  il  n'ett  iflint  conclutje  fuit  ninlr» 

€t  De  tiel  ©pinion  fuit  le  Court  puis  que  Kelynge  Chief 
Juftice  çTwyfden  Jufl.fltjoient  CoitinuuiEenffniWc  enie  Court, 
€t  pur  ccfï  (Exception  le  Jntictmeul  fuit  quaîï)» 


■'  Took  "uerjus  Glafcock. 

Hill.  19  &  20  Caî  IL  Regis  in  Coînîuni  Banco,  Rot.  15 12. 

(38.jEirex.ffi  TOhannes  Glafcock  nuper  de  Parochia  de 
j  Southwald  in  Com)  pd  Miller  Summonitus 
fuit  ad  refpondendum  Margarette  Took  vid.  de  placito  quod 
reddat  ei  quinque  libras  quas  ei  debet  &  injufte  detinet,  &c.  Et 
nnde  eadem  Margaretta  p  Johannem  Sharp  Attorn)  fuum  dicit 
quod  cum  quidem  CrafFord  Gibbens  Geîî)  exiilen)  ie'iCit.  in  do- 
minico  fuo  ut  de  feodo  de  &  in  reveriione  cujufdam  Meffua- 
gii  ac  quatuor  acrarum  terre  ac  unius  Molendini  ventritici  cum 
pertin.  immediate  fpeâan.  poft  mortem  Georgii  GibbensGeîî  pa- 
tris  fui  qui  fuit  feilit.  dt  tenement.  j?d  ut  de  libero  tenemento 
at  tenens  inde  p  legem  AngP  ipfoque  Crafford  de  reverfione  te- 
nementorum  i^d  cum  pertiri)  iîc  feifit.  exifteii)  pred.  Craflford 
poftea  fcilicet  fexto  die  Februarii  Anno  Regni  Domini  Caroli 
primi  nuper  Regis  AngP,  &c.  vicefimo  apud  Southwald  p?d  p 
■  quandam  Indenturam  fuam  inter  eundem  Crafford  |>  nomen 
Crafford  Gibbens  de  Grainfted  in  Com)  Ellex  Gen.  ex  una  parte 
&  quend.  Johannem  Letton  p  nomen  Johannis  Letton  de  South- 
wald in  Conî)  p'd  Molendinaîex  altera  parte  fadam  cujus  alte- 
ram partem,  figillo  ipfius  Johannis  Letton  fignat.  eadem  Marga- 
retta hie  inCuî  profert  cujus  datus  eft  eifdem  die  &  Anno  dimifilTet 
conceffiflet  &  ad  firmamtradidiffet  prefat.  Johanni  Letton  tene- 
menta  jJd  cum  pertin.  p  nomen  unius  Mefluagii  (ive  Tenement! 
cum  Gardino  8c  horto  ac  duobus  parcellis  five  claufis  fundi 
eidem  adjungen.  continen.  p  eftimationem  quatuor  acras  plus 
five  minus  acetiam  unu)Molendinu)ventriticum  pertinen.  coin)- 
niter  vocat.  p  nomen  de  'Bcntlcp  ^\\l  prope  adjungen.  diâ-o 
Meffuag  five  tenemento  Qiie  quidem  MelTuagia  &  premilîà  fuer 
fcituat.  jacen.  &  exiften.  in  Southwald  p'd  &  nuper  fueî  in  tenura 
five  occupatione  Roberti  HoUoway  &  ante  ilkid  Roberti  Holio- 
way  Scinoris  five  afiign.  fuorum  Habend.  &  occupand.  tenements 
I^d  cum  pertin.  prefato  Johanni  Letton  Executoribus  Admr- 
niftratoribus  &  AlFignatis  iuis  ab  &  immediate  poft  mortem  &: 
z  obi  turn 
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obi  turn  Georgii  Gibbens  Gen'  patris  prefati  Crafford  ufque  pie- 
nu)  fine  &  termina)  viginti  &  uni  us  annoru)  extunc  prox'  fequen'  ■ 
&  plenarie  complend'  &  finiend'  Reddend'  inde  annuatî  durante 
Ternuno  pred'  prefato  Crafford  beredibus  8<  Affignaris  fuis 
decern  libr'  ad  duo  maxime  ufual'  Fefta  five  Terminos  in  Anno 
videlicet  ad  Fefta  Annuntiac'  Beate  Marie  Virginis  8c  Sandi 
Mich'  Archangeli  per  equas  &  equales  portiones  folvend'  Vir- 
rute  cujus  dimiffionis  pred'  Johannes  Letton  fuit  pofTefTionat'de 
interelTe  termini  pred'  port  mortem  pred'  Georgii  fpedan'  iplb- 
que  johanne  Letton  de  interefle  Termini  pred'  fie  pofTèflîonat' 
exiften'  predidoque  Crafford  de  reverfione  inde  poO:  ipfius 
Georoii  Mortem  fpeftan'  feifitus  exiften"  Ipfe  idem  Crafford 
poftea  fcilicet  decimo  odlavo  die  Marcii  Anno  Regni  Domini 
Caroli  primi  nuper  tlegis  Angî,  Sic.  vicefimo  apud  Southvvald 
pred'  per  quandam  Indenturam  fuam  Barganie  &  venditionis 
inter  pvefatum  Crafford  ex  una  parte  per  nomen  Crafford  Gib- 
bens de  CitPOlOe  înil  LonOon  filii  &  heredis  Winifrid.  Gib- 
bens nuper  Uxor'  Georgii  Gibbens  de  Southvvald  in  Com*  Eiïèx 
Generofi  Q.ue  quedam  Winifrida  fuit  filia  &  heres  Arthuri 
Crafford  Ar"  ex  una  parte  &  Gilbertum  Kinder  per  nomen  Gil- 
berti  Kinder  de  Southvvald  pred'  Gen'  ex  altera  parte  fa(3:am 
Cuius  alteram  partem  figillo  ipfius  Crafford  fignat'  eadem  Mar- 
oareta  hie  in  Cur'  profert  cujus  datus  eft  eifdem  die  &  Anno 
ac  in  Cur'  Cancellar'  didi  nuper  Regis  apud  Weftm'  debito  mo- 
do  poftea  infra  fex  menfes  fcilicet  decimo  nono  die  Marcii  An- 
no Ret^ni  diâi  nuper  Regis  vicefimo  de  Recordo  irrotulat'  fe- 
cundum  formam  Statuti  in  hujufmodi  cafu  edit'  &  provif  pro 
&  in  confideratione  fummeodoginta  feptem  librarum  &  decern 
folidorum  legal'  monet'  Angl'  eidem  Crafford  in  manibus  folut' 
per  eundem  Gilbertum  ad  vel  ante  figillationem  &  deiiberatio- 
nem  ejufdem  Indenture  unde  idem  Crafford  per  eandem  Inden- 
denturam  cognovit  recept'  &  ipfum  cum  eodem  plenarie  fatif- 
fad'  fore  &  inde  &  de  qualibet  parte  &  parcella  inde  clare  ac- 
quietavit  exoneravit  &  abfolvit  prefatum  Gilbertum  heredes 
Executores  &  Adminiftratores  fuos  &  quemlibet  eorundem  im- 
perpetuum  per  eandem  Indenturam  idem  Crafford  dedit  Con- 
ceflit  bart^anizavit  vendidit  Feoffavit  8c  Confirmavit  eidem  Gil- 
berto  heredibus  &  Affignatis  fuis  imperpetuu)  Tenemenra  ^d  cu) 
pertin"  p  nomen  totius  ilP  Meffuagii  five  Tenementi  Gardini  8c 
Horti  cum  fuis  pertin)  fcituat'  &  exiften*  in  Southvvald  pred'  in 
dido  Com'  Effex  tunc  vel  nuper  in  tenura  five  occupatione  Jo- 
hannis  Letton  Be  preantea  in  occupatione  Roberti  Holloway  five 
Affi'^n'  fuoru)  Ac  omniiî  ilP  duarum  parcellarum  five  Claufarû) 
terre  Pafture  in  Southvvald  ^d'  continen'  p  eftimatione  quatuor 
acras  8c  adjungen'  five  prope  dido  Meffuagio  horto  8c  Gardino 
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five  alicui  eorundem  nuper  etiam  in  occupatione  difti  Robert» 
Holloway  five  aflSgn'  fuorum  &  adtunc  in  Occupatione  à'iàï 
Johannis  Letton  Ac  etiam  tot' ill'  Molendini  ventritici  voc'  'Bent^ 
lep  CpiU  in  â)OUtï)UîaîO  j^d'  ante  tunc  in  occupatione  didi  Rober- 
ti  Holloway  &  adtunc  vel  nuper  in  Occupatione  didi  Johannis 
Letton  ac  omn  commoditat'  euntium  Anglice  v;oing  grace  & 
eorum  pertin'  eidé  Molendino  fpedan'  ac  etia  totius  ilP  Claufi 
five  parcelP  prati  &  pafture  communiter  vocat'  five  cognit'  |>  no- 
men  de  C2ÏCCU11I3  pacU  continen'  p  eftimationem  una)  acram  fit 
idé  plus  five  minusfcituat' jacen'&exiften'in  parochiadeSouth- 
vvald  jJd'  &  nup  in  occupatione  Henric'  .Stretton  &  adtunc  in 
occupatione  five  afllgn'  fuorum,  omnia  que  quidem  premifla 
fuer'  partes  &  parcel!  five  reputat  fore  part.  &  parcelP  Mane- 
rii  de  Bawdes  alias  Downfields  in  dido  Com'  EfTex'  ac  etiam 
omnium  domuum  extra  domuum  horreorum  ftabulorum  edi- 
ficiorum  ftrudtur'  fepium  Foiïàrum  bofcorum  fubbofcorum  via- 
rum  &  communie  pafture  jficuorum  Commoditat'  &  Here- 
ditament' &  ptin'  quorumcunque  eidem  MefTuagio  ûve  Tene- 
mento  Molendino  ventritico  &  feparalibus  parcellis  terre  prati 
&  pafture  &  cuilibet  five  alicui  eorum  fpedan'  five  in  aliquo 
modo  {?tin'  Ac  etiam  totius  ftatus  juris  tituli  interellè  reverfio- 
nis  remaner'  Clamei  beneficii  &  demand*  quorumcunque  ipfius 
difti  CrafFord'  Gibbens  de  in  five  extra  ^d*  premifla  &  quem- 
libet  eorum  five  aliquam  partem  inde  Ac  etiam  omnium  fadto- 
rum  evidentiarum  Counterpanorum  dimiflion'  munimentorum 
&  fcriptorum  tangen'  five  concernen'  {?dida  jJmifTa  fivQ  aliquam 
partem  inde  que  f^d'  Craffbrd  Gibbens  five  aliqua  alia  |)fona 
five  pfone  in  fiducia  j»  ejus  ufu  adtunc  habuit  five  habuiflet 
in  ejus  five  eorum  Cuftod'  five  poteftate  legaliter  provenire  An- 
glice COntE  bp  fine  feda  in  lege  Habend'  &  occupand'  dia'  Meflua- 
gium  five  Tenementum  Molendinum  ventriticu)  feperaF  parceli 
terre  &  omnia  alia  j?miflà  fuperius  in  &  p  eandem  Indenturam 
conceCTa  barganizat'  vendit'  &  conveiat'  cum  fuis  &  quibuflibet 
eorum   pertin  f?fato  Gilberto  Kinder   heredibus  &  aflîgnatis 
fuis  imperpetuum  ad  folum  &  proprium  opus  &  ufum  ipfius 
Gilberti  6c  heredum  &  afljgn'  fuorum  imperpetuum  Quorum 
quidem  barganie  venditionis  &  irrotulamenti  ]^textu  ac  vigore 
cujufdam  Statuti  edit*  in  Parliamento  Domini  Henric'  nu|>  Regis 
Angl  odavi  tent'  apud  Weftm'  in  Com'  Midd'  quarto  die  Febr' 
Anno  Regni  (ui  vicefimo  feptimo  de  ufibus  in  polïèflîone  tranf- 
ferend'  Idem  Gilbertus  feifit'  fuiffet  de  reverfione  tenementorum 
f?d'  cum  {Jtin  in  dominico  fuo  ut  de  feodo  Ipfoque  Gilberto 
de  reverfione  tenementorum    j^diftorum  cum  |»tin'  fie  feifit' 
exiften'  Ac  pred*  Johanne  Letton  de  interefle  termini  predidi 
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fie  pofleffionat.  exiften.  pred.  Gilbertns  poftea  fcilicet  nono  die 
Decembris  Anno  Regni  didi  nuper  Regis  vicefimo  fecuudo  apud 
Southwald  pred.  condidit  Teftamentum  &  ultimam  voluntaté 
fua  in  fcriptis  ac  p  eandem  voluntatem  fuam  voluit  &  legavit 
tenementa  ^d.  cum  |îtin.  j^fate  Margirette  |»  nomen  Marga- 
rette  Kinder  heredibns  &  affignatis  fuis  imperpetuuni  Ac  poftea 
idem  Gilbertus  apud  Southwald  pred.  obiit  de  tali  ftatu  inde 
feifit.  poft  cujus  mortem  pred.  Margaretta  reverfionem  tene- 
mentorum  pred,  cum  ptin.  clamavit  &  fuit  inde  feifit.  in  do- 
minico  fuo  ut  de  feodo  virtute  doni  &  legationis  pred.  Ipfa- 
que  Margaretta  de  reverfione  pred.  fie  feifit  exiften.  pre- 
didoque  fohanne  Letton  de  interefle  termini  pred.  fie  poflèflio- 
nat.  exiften.  j5d.  Margaretta  poftea  apud  Southwald  pred.  cepit 
in  virum  fuum  Chriftopherum  Tooke  generof.  virtute  cujus  ^d. 
Chriftopherus  &  Margaretta  fuer.  feifit.  de  reverfione  pd.  in  do- 
minico  fuo  ut  de  feodo  in  jure  ipfius  Margarette  Ipfifque  Chrifto- 
fero  &  Margaretta  de  reverfione  pred.  fie  feifit  exiften.  pre- 
didoque  Johanne  Letton  de  interefle  Termini  fui  poflefTionat. 
exiften.  pred.  Chriftopherus  poftea  apud  Southwald  pred.  obiit 
poft  cujus  mortem  pred.  Margaretta  fuit  fola  feifit.  de  rever- 
fione ^d.  cum  ptin.  in  dominieo  fuo  ut  de  feodo  predidtaque 
Margaretta  de  reverfione  predida  (le  feifit.  exiften.  ae  predido 
Johanne  Letton  de  intercfie  Termini  fui  pred.  fie  poflèflîonat, 
exiften.  ]^d.  Johannes  Letton  poftea  apud  Southwald  predid. 
affignavit  totum  interefle  fuum  termini  lui  j^difti  in  tenemen- 
tis  {?diâ:is  cum  ptin.  j^fato  Johanni  Glafcocke  virtute  cujus 
aflignationis  pred.  Johannes  Glafcocke  fuit  poflèfiTionat.  de 
jJd.  interefle  termini  j?diâ:i  de  &  in  tenementis  j^didtis  cum 
ptin.  ipfoque  Johanne  Glafcocke  de  ]^diâ:o  inferciïè  Termini 
j?didi  de  &  in  tenementis  pred.  cum  ptin.  de  poflèfllonat. 
exiften.  ac  ]^d.  Margaretta  de  reverfione  ^d.  fie  feifit.  exiften. 
pred.  Georgius  poftea  fcilicet  quinto  decimo  die  Aprilis  Anno 
Regni  Domini  Regis  nunc  decimo  nono  apud  Southwald 
j?d.  obiit  poft  cujus  mortem  predidus  Johannes  Glafcocke 
in  tenementa  predida  cum  pertin.  intravit  &  fuit  inde  pof- 
feffionat.  virtute  dimiffionis  &  Affignationis  j^did.  f?diftoque 
Johanne  Glafcocke  fie  inde  poflèfllouat.  exiften  ae  j?d.  Mar- 
garetta de  reverfione  tenementorum  predidorum  cum  ptin. 
fie  feifit.  exiften.  pred.  quinque  libre  de  redditu  predifto  pro 
dimidio  unius  anni  finit,  ad  feftum  Sanâi  Michaelis  Archangeli 
ult-  preterit,  eidem  Margarette  ad  idem  feftum  aretro  fuer.  &  ad- 
huc  exiftunt  non  folute  ^  quod  adio  accrevit  eidem  Mar- 
garette ad  exigend.  &  ha&nd.  de  prefato  Johanne  Glafeock 
eafdem  quinque  libras  predi£lus  tamen  Johannes  Glafeock  licet 
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fepîus  requifit'  predidas  quinque  libras  eidem  Margarette  nondu) 
reddidit  fet  illas  ei  hucufque  reddere  omnino  recufavit  &  adhuc 
recufat  ad  danipniim  ipfius  Margarette  fexagint'  folidorum,  Et 
inde  producit  feftarn,  Sec. 

Et  prediftus  Johannes  Glafcock  per    Godfridum   Chibnale 
Attornatum  fuum  ven.  &  défendit  vim  be  injuriam  quando,  &c. 
Et  dicit  quod  predida  Margaretta  adionem  fuatr.  predictam  ifi- 
de  verfus  eum  habere  non  debet  Qiiia  dicit  quod  diu  antequam 
pred.  CrafFord  Gibbens  aliquid  habuit  in  reverfione  tenemento- 
rum  predidorum  cum  pertiîî)  quidam   Johannes   Rooper    Ar. 
Humfr.  Tyrrell  Gen.  Wilius  Rooper  Gen.  filius  predidi  fohan- 
nis   Nicholaus   Levifon   Mercator  Stapule  Calys    &   Henricus 
Fincham  fuerunt  feifit.  de  eifdeni  tenementis  cum  pertin.  in  do- 
niinico  fuo  ut  de  feodo  ad  opus  &  ufum  cujufdam  Domine  Jo- 
hanne  Bradbury  vidue  Sc  heredum  fuorum  ipfifque  fie  inde  fei- 
fit.  exiften.  ad  opus  &  ufum  predid.  eadem  Domina  Johanna 
Bradbury  poftea  fcilicet  fecundo  die  Marcii  Anno  Regni  Do- 
mini Henrici   nuper  Regis  Angl.  oftavi   vicefimo  primo  apud 
Southwald  pred.  condidit  &  fecit  Teftamcntum  &  ultimam  vo- 
luntatem  fua  in  fcriptis  ac  per  eandem  voluntatem  fuam  voluit 
&  devifavit  Qiiod  quidam  Guido  CrafFord  &  Johanna  tunc  ux- 
or ejus  haberent  tenementa  predifta  cum  pertin.  in  narratione 
prxdifta  fpecificat.  inter  alia  fibi  &  heredibus  de  Corporibus 
eorum  legitime  exeuntibus  Ac  poftea  fcilicet  eifdem  die  &  An- 
no eadem  Domina  Johanna  Bradbury  apud  Southwald  pred' 
obiit  port  cujus  mortem  predidi  Johannes  Rooper  Ar.  Humfr. 
Tyrrell  Gen.  Willielmus  Rooper  Gen.  filius  predid»  johannis 
Nicholaus  Levifon  Mercator  Stapule  Calys  Sc  Henr.  Fincham 
.    vigore  Teftamenti  &  ultime  voluntatis  prefat.  Domine  Johanna 
Bradbury  predift.  fuer.  feifit.  de  tenement'  prediftis  cum  per- 
tin. in    narratione  predid.  fuperius  fpecificat.  in  dominico  fuo 
ut  de  feodo  ad  opus  &  ufum  predift.  Guidonis  CrafFord  & 
Jobanne  uxoris  ejus  &  heredum  de  Corporibus  fuis  legitime 
exeun.  &  fie  inde  feifit.  ad  eadem  opus  &  ufum  remanfer.  8c  con- 
tinuaver.  ufque  quartum    diem    Februarii   Anno   Regni  didi 
nuper  Regis   Henrici  odavi    vicefimo  feptimo,    quo  die    vi- 
gore prcdift.  Actus  in  Parliamento  diâi  nuper  Regis  Henrici 
oftavi   apud  Weftm.  in  Com.  Midd.  eodem  qnarto  die  Febru- 
arii Anno  vicefimo  feptimo  fupradiâ.  tent.  edit.  &  provif.  de 
ufibus  in  pofleffione  transferend.  iideni  Guido  CrafFord  &  Jo- 
hanna uxor  ejus  faer.  feifit.  de  tenementis  prediftis  cum  pertin. 
in   narratione  predifta  fuperius  fpecificat.  in  dominico  fuo  ut 
de  feodo  talliato  videlicet  fibi  5c  heredibus  de  Corporibus  fuis 
legitime  exeun.  Ipfifque  fie  inde  feifit.  exiften.  iidem  Guido  Craf- 
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ford  &  Johanna  uxor  ejus  poftea  fcilicet  primo  die  Novembri^ 
Anno  Regni  Domine  Elizabethe  nupef  Régine  AngF  decimd 
odavo  apud  Southwald  pred.  obierunt  de  tali  ftatu  fuo  fie 
inde  feifit.  pofl:  quoî  mortem  tenementa  predifta  cum  pertiîî)  in 
narratione  predifta  fuperius  fpecificata  defcendef  cuidam  Ar- 
thuro  Crafford  ut  filio  &  heredi  de  Corporibus  prcdift.  Guido- 
nis  &  Johanne  uxoris  ejus  legitime  procréât,  per  quod  idem 
Arthuî  in  tenementa  predifta  cum  pertin)  in  narratione  pred. 
fuperius  fpecificat.  intravit  8c  fuit  inde  feifit.  indominico  fuo 
ut  de  feodo  talliato  videlicet  fibi  &  heredibus  de  Corporibus 
prefat.  Guidonis  Crafford  &  Johanne  Uxoris  ejus  legitime  exeun). 
Et  fie  inde  feifiH  exiften)  idem  Arthuf  poftea  fcilicet  primo  die 
Mail  Anno  Regni  difte  nuper  Régine  Llizabethe  quadragefimo 
fecundo  apud  Southwald  j^d  obiit  de  tali  ftatu  fuo  fie  inde  feifit. 
exiften)  poft  cujus  mortem  tenementa  pred.  cum  pertiîî  in  nar- 
ratione pred.  fuperius  fpecificat.  defcendef  quibufdam  Marie  & 
Winifrid'  Crafford  ut  filiabus  &  coheredibus  pred.  Arthuî 
Crafford  de  Corpore  fuo  legitime  procréât!  p  quod  eadcm  Marii 
&  VVinifrida  in  tenementa  pred.  cum  pertin)  in  naf  pred.  fu- 
perius fpecificat.  intraveî&  fuerunt  inde  feifit.  in  dominico  fup 
ut  de  feodo  talliato  videlicet  fibi  &  heredibus  de  Corporibus  {^d 
Guidonis  Crafford  &  Johanne  uxoris  ejus  legitime  exeun.  &  fie 
inde  feifit.  exiften.  eadem  Maria  poftea  fcilicet  decimo  die  No- 
vembî  Anno  Regni  difte  nuper  Régine  Elizabethe  quadragefimo 
quarto  apud  Southwald  pred.  obiit  de  tali  ftatu  fuo  fie  inde 
feifit.  abfque  aliquo  exitu  de  Corpore  fuo  procreate  poft  cujus 
mortem  medietas  ejufdem  Marie  defcendebat  prefat  Winifride 
ut  forori  &  heredi  prefa£  Marie  p  quod  eadem  V\  inifrida  fuit 
feifit.  de  integris  tenementis  prediftis  cum  pertin.  in  dominico 
fuo  ut  de  feodo  talliato  videlicet  fibi  8c  heredibus  de  Corpo- 
ribus pred.  Guidonis  Sc  Johanne  uxoris  ejus  exeun'.  Et  fie  ;nde 
feifit.  exiften.  eadem  VVinifrida  poftea  fcilicet  primo  die  Mail 
Anno  Regni  Domini  Jacobi  nuper  Regis  Angl  decimo  odavo 
apud  Southwald  p'd  cepit  in  virum  p'd  Georgium  GibbenSjp 
quod  iidem  Georgius  8c  VVinifrida  in  jare  ipfius  Winifride  feifit. 
fueî  de  tenementis  pred.  cum  pertin,in  Narratione  pred.  fuperi- 
us fpecifica£  in  dominico  fuo  ut  de  feodo  talliato  videlicet 
fibi  8c  heredibus  de  Corporibus  pred.  Guidonis  &  Johanne 
uxoii'  ejus  legitime  exeun'.  Et  fie  inde  feifit.  exiften.  iidem 
Georgius  Gibbens  ti  VVinifrida  uxor  ejus  poftea  fcilicet 
undecimo  die  Feb?  Anno  Regni  didi  nuper  Regis  Jacobi 
vicefimo  primo  apud  Southwald  predid:.  habue?  exitum 
inter  eos  legitime  procréât  pred.  Crafford  Gibbens  predidif- 
que  Georgio  Gibbens  &  Winifrida  fie  de  tenementis  predidtis 
cura  pertin.  in  Nar?  pred.  fuperius  fpecificat.  feifit.  exiften^ 
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eadem  Witlifrida  poftca  fcilicet  ultimo  die  Decembf  Anno 
Regni  nuper  Regis  CaroP  primi  fecundo  apud  Southwald  pred. 
obiit  de  tali  ftatu  fuo  fie  inde  feifit.  poft  cujus  mortem  pred. 
Georgius  Gibbens  fe  tenuit  intus  in  eifdem  tenementis  cum 
pertifî)  &  fuit  inde  feifit.  in  dominico  fuo  ut  de  libero  tenemen- 
to  p  termino  vite  fue  ut  tenens  inde  p  legem  AngF  ac  revcrfio 
eorundem  tenementorum  cum  pertiu)  defcendebat  prefaf  Crat- 
ford  Gibbens  ut  filio  &  hered.  prefat.  Winifride  de  Corpore 
fuo  legitime  procréât,  per  quod  idem  CrafFord  Gibbens  fuit 

.    feifit.  de  reverfione  eorundem  tenementorum  cum  peitiîî)  ut 

de    feodo    talliato    &    jure  videlicet    fibi    &  heredibus   de 

Corporibus  pred.  Guidonis  &  johanne  uxoris  ejus    legitime 

exeuîî)  predidoque  Georgio  Gibbens  fie  de  tenementis  illis  cum 

I       pertin»  in  dominico  fuo  ut  de  libero  tenemento  pro  termino 

(  vite  fue  feifit.  exiften  prediftoque.  Crafford  Gibbens  de  rever- 
fione inde  pred.  utde  feodo  talliato  &  jure  ûc  ut  prefertur  feifito 
exiften)  Idem  Crafford  poftea  fcilicet  predifto  fexto  die  Februarii 
Anno  Regni  didti  nuper  Regis  Caroli  primi  vicefimo  fupra- 
difto  apud  Southwald  prédit},  dimifit  prefato  Johanni  Let- 
ton  tenementa  predi(9-.  cum  pertiîî)  habend.  8c  occupand.  ei- 
dem  Johanni  Letton  excutoribus  adminiftratoribus  &  affigîî) 
fuis  ab  &  immediate  poft  mortem  &  obitum  predidt.  Georgii 
Gibbens  ufque  plenum  finem  &  terminum  viginti  &  unius 
Annorum  extunc  prox.  fequeîî)  &  plenaF  complend.  &  finiend. 
reddend.  inde  annuatim  durante  termino  predift.  prefat. 
Crafford  Gibbens  hered.  &  affign)  fuis  decem  libras  ad  duo 
maxime  ufuaP  fefta  fwe  terminos  in  Anno  in  narf  ^â  fuperius 
fpecificat.  p  equas  &  equales  portiones  prout  ^à  Margaretta  p 
narr  fuam  f?d  fuperius  fuppofuit  virtute  cujus  quidem  dimiffion 
'  f?d   Johannes  Letton  fuit  pofleflîonat.  de  interefle  termini  pd 

Ipfoqae  Johanne  Letton  de  termino  ï^d  fie  pofleflionat,  exiften) 

.  prediftoque  Georgio  Gibbens  de  eifdem  tenementis  cum  pertin. 
in  dominico  fuo  ut  de  libero  tenemento  p  termino  vite  fue 
fie  ut  prefertur  feifit.  exiften)  prediâoque  CrafFord  Gibbens  de 
reverfione  inde  pred.  ut  de  feodo  talliato  &  jure  in  forma  j^d 
feifit.  exiften.  Idem  Crafford  Gibbens  poftea  fcilicet  pred.  deci- 
mo  o£tavo  die  Marcii  Anno  Regni  difti  nuper  Regis  Caroli  pri- 
mi vicefimo  fupradifto  apud  Southwald  prediâ".  per  predid". 
Indenturam  fuam  barganie  &  venditionis  fie  ut  prefertur  de 
recordo  irrotulat.  p  confideratione  fuperius  mentionat.  barga- 
nizavit  &  vendidit  prefat.  Gilberto  Kinder  tenementa  pred.  cum 
pertin.  habend.  &  tenend.  eidem  Gilberto  Kinder  Si  hered.  fuis 
imperpetuum  prout  pred.  Margaretta  p  narf  fuam  predid. 
fuperius  fimiliter  fupponit  quorum  quidem  barganie  venditionis 
&  irrotulament.  pretextu  ac  vigore  Statuti  prediél.  idem 
Gilbertus  fuit  feifit.  de  reverfione  eorundem  tenementorum 
2  cum 
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cum  pertin.  pro  tertpino  vite  prefat.  Crafford  Gibbens  ipfoque 
fie  inde  feifit.  exifteri  prediâ:oque  Johanne  Letton  de  intereflè 
termini  pred.  fie  ut  prefertur  poflefEonat.  exiftcn.  pred.  Johan- 
nes Letton  poftea  apud  Southwald  pred.  afllgn.  totum  intereflè 
termini  fui  pred.  in  tenementis  predift.  cum  pertin.  prefat  Jo- 
hanni  Glafcock  virtute  cujus  affignationis  predid.  Johannes 
Glafcock  fuit  pofleffionat.  de  intereflè  termini  predid.  de  &  in 
tenementis  pred.  cum  pertin.  prout  pred.  Margaretta  fuperius 
etiam  fuppofuit  predidoque  Johanne  Glafcock  de  jJd.  intereflè 
termini  pred.  de  &  in  tenementis  pred.  cum  pertin.  He  poflef- 
fionat. exiften.  predidoque  Georgio  Gibbens  de  tenementis  pred. 
cum  pertin.  in  dominico  fuo  ut  de  libero  tenemento  p  termine 
vite  fue  fie  ut  prefertur  feifit.  exiften.  pred.  Georgius  Gibbens 
poftea  fcilicet  quinto  decimo  die  Aprilis  Anno  Regni  Domini 
Regis  nunc  decimo  nono  fupradiâ:o  apud   Southwald  predid. 
obiit  poft  cujus  mortem  idem  Johannes  Glafcock  in  tenementa 
pred.  cum  pertin.  intravit  &  fuit  inde  poflèflîonat.  virtute  di- 
miflionis  &  aflTignationis  pred.  prout  pred.  Margaretta  fuperius 
fitnfHter  allegavit  fed  idem  Johannes  Glafcock  ulterius  dicit 
quod  ipfo  eodem  Johanne  Glafcock  fie  inde  pofleffionat.  ex- 
iften. pred.  Crafford  Gibbens  poftea  &  ante  predid.  feftum 
Sanfti  Michaelis  Archangeli  jam  ult.  preterito  fcilicet  vieefimo 
die  Aprilis  Anno  Regni  didi  domini  Fvegis  nunc  decimo  quarto 
apud  Southwald  pred.  obiit  poft  cujus  mortem  tenementa  pred. 
cum  pertin.  defcendebant  cuidam  Sufanne  Gibbens  ut  foli  filie 
&  bered  pred.  Crafford  Gibbens  de  Corpore  fuo  legitime  pro- 
créât, per  quod  eadem  Sufanna  Gibbens  poftea  &  ante  pred.  fe- 
ftum Sandti  Michaelis  Archangeli  jam  ult.  preterit,  fcilicet  viee- 
fimo feptimo  die  Septembris  Anno  Regni  didi  Domini  Regis 
nunc  decimo  nono  fupradido  in  tenementa  pred.  cum  pertin. 
fuper  poflèdîonem  ipfius  Johannis  Glafcock  inde  intravit  da- 
mans jus  &  ftatu)  fuû)  talliat.  j?d.  de  8c  in  tenementis  {Jd.  cum 
ptin.  ac  ipfum  Johanne  Glafcock  à  poflèflione  fua  fJd.  inde  ex- 
pulit  8c  amovit  ac  fuit  inde  feifit.  in  dominico  fuo  ut  de  feodo 
talliato  videlicet  fibi&  hered.  de  corporibusjJd.Guidonis  Craf- 
ford &  Johanne  uxoris  ejus  legitime  exeun',  Et  hoe  paratus  eft 
verificare  unde  pet.  judicium  fi  pred.  Margareta  adionem  fuam 
pred.  verfus  eum  habere  feu  manutenere  debeat,  &c. 

Et  ^d.  Margaretta  die.  quod  jJd.  Johannes  Glafcock  ratione 
preallegat.  ad  dicend.feu  allegand.  qd.  poft  morte  j^d.  Crafford  te- 
nementa ]^d  cvi)  pertin  defcendebant  jJfat.  Sufanne  Gibbens  ut 
foli  filie  8c  hered'  jJd  Crafford  de  corpore  fuo  legitime  procréât' 
admitti  non  debet  quia  die.  quod  poft  pred.  Indenturam  fuam 
barganie  &  venditionis  fie  ut  prefertur  fad.  prefat.  Giberto 
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Kinder  de  Tenementis  predid.  ciim  perrin.,ac  de  Recordo  irro- 
tul^t".  Et  antequam  pred.  Sufanna  ut  lîlia  &  heres  pred.  Craf- 
ford  de  corpora  fuo  legitime  procréât,  in  Tenetr.enta  pred.  cum 
pertin.  fuper  poflêflionem  pred.  Johannis  Glafcock  intravit  de 
Tenementis  predift.  tunc  exiften.  parcell  Manerii  de  Downfells 
alias  Bawdes  fcilicet  Termino  Sandi  Mich.  Anno  Domini  Mil- 
îefimo  fexcentefimo  qnadragefimo  none  quida  finis  fe  levavit  in 
Ciir.  de  Commuai  Banco  hic  fcilicet  apud  Wcftm-  in  Com. 
Middf.  fcilicet  in  Craftino  Sinai  Martini  Anno  Domini  Mille- 
fimo  fexcentefimo  qnadragefimo  nono  fupradido  coram  Olivero 
St.  John  johanne  Pulifton  Petro  Warburton  &  Edwardo  Atkins 
Jurtic.  &  aliia  fidelibus  tunc  ibi  prefentibus  inter  quendam  Jo- 
hannem  Leach  Gen.  per  nomen  Johannis  Leach  generofi  quer. 
&  prefat.  Crafford  &  Annam  Uxorem  ejus  per  nomina  Crafford 
Gibbens  generofi  &  Anne  llxoris  ejus  defoi  c  de  Tenementis  i>â. 
cum.  t^tin  per  nomina  Manerii  de  Down(eIIs  alijs  Bawdes  cnra 
pertin.  ac  triu)  Mefluag  unius  columbar.  triG)  Gardinorum  rriii) 
pomar.  Centil)  &  quinquaginta  Acrarîî)  terre  feptuaginta  Acratù) 
prati  Centum  &  triginta  Acrarum  Pafture  fexagint.  Acr.  bofci 
ducent.  Acr.  jampnorum  bruere  Communie  Pafture  pro  omni- 
bus averiis  vif.  Franc,  pleg.  &  quicquid  ad  vif.  Franc,  pîeg  per- 
tin. &  libère  pifcarie  bonis  8c  catallis  felonum  fugitivorum 
waviat.    extrahur.     &    heriot.   cum     pertin.   in    Southwald 
Shenfeild  &  Dodinghurft  unde  placitum  conventionis  fumm. 
fuit  inter  eos  in  eadem  Cur.  fcilicet  quod  predift.  Craflford  & 
Anna  recogn.  predid.  Manerium  Tenements  Communiam  Pa- 
fture vif.  Franc,  pleg.  pifcar.  bona  &  catalla  felonum  fugitivorii) 
waviat.  extrahur.  &  herriott.  cum  pertin.  efle  jus  ipfius  Johan- 
nis ut  ill  que  idem  Johannes  habet  de  dono  predift.  Crafford  8c 
Anne,  Et  il!  remifer.  &  quiet,  clam,  de  ipfis  Crafford  &  Anna 
&  heredibus  fuis  predifto  Johanni  &  heredibus  fuis  imperpetu- 
um.  Et  prêtera  iidem  Crafford  &  Anna  conceiTer.  pro  fe  &  here- 
dibus ipfius  Crafford  quod  ipfi  warant.  pred.  Johanni  &  here- 
dibus fuis  pred.  Manerium  Tenementa  Communiam  Pafture  vif. 
France  pleg  pifcaî  bona  &  catalla  felonum  fugitivorum  waviat. 
extrahur.  8c   herriot.  cum  pertin.  contra  pred,  Crafford  &  An- 
nam &  heredes   ipfius  Craffbrd   imperpetuum,     Et  pro   hac 
recogn,    remiffione    quiet,  clam,   warant.    fine  &   concordia 
idem  Johannes  dedit  pred.  Crafford  8c  Anne  trefcent.  libras 
fterlingorum  qui  quidem  finis  in  forma  pred.  levât,  ingroffàt. 
fuit.  Et  poftea  in  Cur.  pred.  fecundum  forniam  Statuti  in  Par- 
liamento  Domini  Henrici  nuper  Regis  Angl  feptimi  poft  con- 
queftum  apud  Weftm.  pred.  Anno  Regni  fui  quarto  inde  edit.  8c 
provif  publiée  &  folempniter  leâus  8c  proclamât,  fuit  in  forma 

fequen. 
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feqneîî)  videlicet  prima  Proclamatio  fa6l:a  fuit  coram  eifdem  nu- 
per  luftic.  apud  Weftm,  pred.  vicefimo  oftavo  die  Novembr.  in 
eoderfi  Termine  San£ti  Michaelis  Anno  Domini  Millefimo  fex- 
cenrefîmo  quadragefimo  nono  fupradido  fecunda  Proclamatio 
h&a.  fuit  oflravo  die  Februar.  Termine  Sandi  Hillarii  Anno 
Domini  M'!I^fimo  fexcentefimo  quadragefimo  nono  fiipradido 
tertia  Procîam.  fada  fuit  decimo  feptimo  die  Maii  Termino  paf- 
cbsE  Anno  Domini  Millefimo  fexcentefimo  quinquagefimo  & 
quarta  Proclam.  fafta  fuit  vicefimo  die  Junii  Termino  Sanfrse 
Trin.  Anno  Domini  Millefimo  fexcentefimo  quinquagefimo  pro- 
ut  per  finem  ill.  &  Proclam.  fuper  eundem  finem  faft.  in  Cur. 
hie  de  Recordo  remanen.  plenius  liquet,  Et  eadem  Margaretta 
dicit  quod  temporibus  leftionum  &  Proclam.  pred.  in  forma 
pred.  faft.  omnia  placita  in  eadem  Cur.  de  communi  Banco 
pred.  ceflkver.  fecundum  formam  Statuti  pred.  per  quod  Tene- 
menta  pred.  cum  pertin.  fie  ut  prefertur  prefat.  Johanni  Letton 
dimifT  ratione  finis  pred.  cum  Proclam.  fuperinde  fie  ut  prefer- 
tur fad.  prefat.  Margarette  &  heredibus  fuis  fecundum  bargai- 
nam  &  venditionem  pred.  prefat.  Gilberto  per  pred.  CrafFord  ut 
prefertur  faft'  ac  legationem  pred.  contra  prefat,  CrafFord  &  he- 
red,  de  corporefuo  exeun.  ftabiliter  remanfer*.  Et  hoc  paratus 
eft  verificare  unde  petit  Judicium  fi  pred.  Johannes  Glafcock 
contra  finem  pred.  cum  Proclam.  pred.  in  forma  pred.  levât,  ad 
dicend.  feu  allegand.  quod  poft  mortem  predift.  Crafford  Te- 
nementa  pred.  cum  pertin.  defcendebant  prefat.  Sufanne  ut  foli 
filie  &  hered.  pred.  Crafford  de  corpore  fuo  legitime  procréât, 
admitti  debeat,  &c.  unde  pet'  Judicium  &  debitum  fuum  pred. 
unacum  dampnis  fuis  occafione  detentionis  debiti  illius  fibi  ad- 
judicari,  &c. 

Et  pred.  Johannes  Glafcock  proteftando  quod  Tenementa  £^d. 
cum  pertin.  fuperius  in  narratione  pred.  fpecificat.  feperat,  & 
divif  fuer.  a  Manerio  pred.  per  prefat.  Georgium  Gibbens  ante 
finem  pred.  in  forma  pred.  levât,  proteftandoque  etiam  quod 
Tenementa  pred.  cum  ptin.  fuperius  in  narr.  pred.  fpecificat.  non 
continenturin  fine  pred.  pro  placito  tamen  idem  Johannes  Glaf- 
cock die.  quod  pred  Gilbertus  Kinder  poft  confeftionem  ultime 
voluntatis  fue  pred.  &  ante  finem  pred.  in  forma  j?d.  levât,  fciît 
primo  die  Januar.  Anno  Regni  difti  Domini  Regis  Caroli  primi 
vicefimo  quarto  apud  Southwald  prediâ:.  obiit,  Et  hoc  pa- 
ratus eft  verificare  unde  ut  prius  pet.  Judiciû)  &  quod  j?d.  Marga- 
retta ab  aftione  fua  j^d.  inde  verfus  eS)  habend.  precludatur,  &c. 

Et  pred.  Margaretta  die.  quod  placitu)  pred.  pd.  Johannis  Glaf- 
cock fuperius  rejungendo  placitat.  ac  materia  in  eodem  content. 
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minus  fufEcien.  in  lege  exiftit  ad  ipfam  Margarettam  abadlione 
fua  pred.  habend.  precludend.  quodque  ipfa  ad  placitum  pred. 
modo  8c  forma  pred.  placitat.  neceflè  non  habet  nee  per  legem 
terre  tenetur  refpondere.  Et  hoc  paratus  eft  verificare  unde  pro 
defeftu  fufficien.  refponfionis  ad  rejunftionem  pred.  ut  prius 
pet.  Judicium  &  debitum  fuum  pred  unacum  dampnis  fuis  og- 
cafione  detentionis  debiti  illius  fibi  adjudicari,  &c. 

Et  pred.  Johannes  Glafcock  ex  quo  ipfe  fufficien,  materiam 
in  lege  ad  prefat.  Margarettâ  ab  Aftione  fua  pred.  verfus  eu  m 
habend.  precludend.  fuperius  reiungendo  allegavit  quam  ipfe 
paratus  eft  verificare  quam  quidem  materiam  pred.  Margaretta 
non  dedic.  nee  ad  earn  aliqualiter  refpondet  fet  verificationem 
ÎÎP  admittere  recufat  ut  prius  pet  Judicium  &  quod  pred.  Mar- 
garetta ab  Aftione  fua  pred.  inde  verfus  eum  habend"  precluda- 
tur,  &c. 


D 


Took  verfus  Glafcock. 

,  €bt  put  Eent  Ic  Cafe  fuit  ticl  m  cffeS»  CrafFord  Gibbens 
futt  fei>e  entail  De  tetjecfion  oe  £i9amto?  tie  Bawds  cum  per- 
tin.  in  Eiïèx  Ejcpcctaut  fuc  le  mo?t  tie  John  Gibbens  que  fuft  ^e^ 
liant  pet  la  Ccuttefp  ti'€ngletetce  oe  ceo,  €t  iflttit  fei>e,  le  nit 
CrafFord  pet  3lnUentute  Qeniifc  un  ^effuage  $  un  ^olin  $  qua« 
tet  actesi  He  tette  patcel  Del  Dit  ^ano?  al  \vx  John  Letton  pec 
51  ann0 1  comencet  fut  le  mojt  Del  Dit  John  Gibbens  Ccnant 
pet  la  CoutteOe  tcuDant  le  annuel  Eent  De  10 1.  quel  ^ctnt  $ 
rtnteteîî  m  ceo  le  Dit  Letton  alïïgn  oufïet  al  DefenDant,  puis 
ie  Dit  CrafFord  pet  batgain  t  fale  inDent  $  intolle  en  Confine» 
tation  D'atjent  013atgaine  $  DenD  le  teiietfion  Des  Dits  Cene^ 
mentS  illînt  Demifc  al  Gilbert  Kinder  habend.  a  Uip  $  fes  îniï^y 
puis  Kinder  fait  fa  îjûlunt  en  efctit  $  pet  cco  Debife  le  Dit  uMtt-- 
804,  805.     fion  iOïnt  'Batrjaine  $  uenD  a  lup  al  Margaret  Took  le  pain- 

^Lt%^     fi^  $  ^^^  '^>^^^^  ^  niOîUff,  puis  CrafFord  Gibbens  XtW  m  fine 

Noy  l'yy.  ouc  f  ?oclamations  al  un  Cfïtanget  Del  entité  ^ano?  dont  le 
Pop  91-  tenant  pet  la  Couttefie  fuit  fei^e  put  fan  Die,  $  puis  mo?uft 
î  Bulft  is^î  ^  vm  le  tenant  pet  la  Couttefie  niontfî  auti,  €t  le  Defen- 
P10.444  Dant  pet  fo?cc  Del  Dit  Demifc  $  aflisnmcnt  entet,  €î  la  Dit 
c'oïi 'ito  Margaret  Took  le  plaintiff  fuppofant  q'il  auoit  le  Eeuetfiott 

3  Co.  31.'°"'  po?t  action  De  Debt  Detfus  le  DefenDant  put  le  Eent  tefetbe 

4  Co.  4-      fut  le  icafe,  €t  fuc  fpccial  pleaDing  tout  cea  ntattet  fuit  Dif^ 

6  Co.  7«.  fif.rp 

8  Co.  8j.       nua. 

9  Co.  .33.  €t  fut  Diljetfe  atgumcnts  pet  Itti  âjetjeants,  ïe  Court  Done 
,oCo  81,84,  juDgnient  pet  le  DefenDant  que  le  Eent  ne  belong  al  f  lain- 
.  u,  xn.  '  tilFj  €t  en  cell  Cafe  tmx  ^  points  fuei'  vefolDe,  (i.)  Clue  pet  le 

I  'Batgaine 
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'BnrgainE  ^J  %(\le  2  CrafFord  Gibbens  q  futtfO?fC|?  Cciiant  en  '  R'^J-Abu 
tntl  De  rcuctfion  tims  pnlTn  nl  Kinder  le  I3argainee  fo^fiî?  uit  f^nd 
€îïntc  îJcfcenDtbIc  pur  îa  Die  Del  Dit  Crafford  accû?5  al  Co.  Lit.  au.  2,  W. 
529.  b.  Sea.  606.  q  ne  putt  ëeDctJife  Dci'ns  les  ê)tatutc0  De  32  ^'l^^- 
H. 8.  Cap.  I.  8c  34  &  35  H.  8.  Cap.  5.  qlDactefgne  Statute  £^  i sia. "V. 
pounD  Q  €fîntc0De  UiDecitancc  ferra  Cftate  De  jfee  fimplcfolc-  3 '5, 36V. 
nient,  S^f0  icp  le  Cflatebargaine  $  ïenD  al  Dit  Kinder  DlfcenD?a  ^Mof]  ,- 
H  fonipcire  al lep corne fpecial occupant  nient  oblïant fa îjolunt.  iLtv.,s,i9. 
(2.)  âliue  cornent  g  le  Jfine  De  Crafford  Gibbens  pui0  le  mo?t  v'7r°*'p. 
Del  Kinder  le  'Bargainee  le  Cffate  taile  De  Crafford  Gibbens  fuit  S04  80;' 
6ar  $  e>:tinguiflj,  unco?e  ceone  Donera  afcun  auailal  pf  ctteant  Moôr.  62). 
le  DeUifee  n  faire  le  ijolunt  bon  g  Dop  De  relation,  mes  folcnicnt  p„^"";  '^^• 
corroborate  le  Cfiate  Del  içjcire  De  Kinder  a  q  il  fuit  DifccnD  De^  i  r'oi.'r.334. 
îjant  le  jFine  leliie  $  fait  ceo  un  bafe  jTec  fimple  en  le  Dit  ptitt  •  ^""^-  's*. 
q  fuit  forfQî  un  Cflate  put  Die  DifcenDible  Devant,  €t  acco?Dant  Lco.^-^s^'' 
rule  fuit  Done  ceft  Cetm  $  f,uDgment  enter  p  le  DefenDant  g 
ie opinion DeVaugban  Chief  Juftice,Tyrrel,  Archer  $Wyld  jufti- 
ces,  Tyrrel  prius  befitante.  Saunders  fuit  acCOUnfcl  ODe  le  DefClU 

Dant  en  cefl  Cafe. 

Vide  24  E.  3.  28  b.  Margery  Gaily  s  Cafe  ^  DC  tÏEl  CffatE  lin 
f  em  eff  Doiuable,  €t  le  Court  la  Dit  i^  ticl  Cffate  fuit  un  if  ee, 
^E0  le  Eeportcr  fait  un  qucflion  De  ceo.  5  Co.  384.  b.  Co. 
{o.  96  &  98.  en  Seymoui'0  Cnfe  q  un  Cflate  p  auter  l)ir  nïH 
DeDifable.     Vide  Cro.  El.  804.  33.  E.  3.  DcDifC,  21.  Dyer  z53. 
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Term.  Sznâx  Trin. 

Anno  Regni  Regis  Car.  IL  21. 

Sanders V  Cafepr  înàïBammtum  de  Termina  Pafchse. 
?  Anno  22  Car.  II. 


(  39-  )  Surr.  fi^  là     J^'  Emorandû)  quod  hoc  inftanf  vicefîmo 

primo  die  Aprilis  Anno  Regni  Domi- 
ni noftri  Caroli  Secundi  dei  gratia 
Angî  Scoc'  Franc'  &  Hibernie  Regis 
Fidei  Defenfor',  &c.  vicefîmo  primo  quida  Jacobus  Duell  de 
Walton  fup  Thamif.  in  Com'  Surr'  pred.  Lanius  ven.  coram  no- 
bis Thoma  Brend  &  Georgio  Brown  Ar'  duobus  Juftic'  difti 
Domini  Regis  ad  pacem  fuam  in  Com"  pred'  confervand'  &  ad- 
tunc  &  ibidem  fuper  facramentu)  fuu)  dixit  &  depofuit  quod 
WilPus  Sanders  nuper  de  Walton  pred'  in  Com'  pred'  Yeo- 
man vicefimo  oStuvo  die  Novembris  Anno  Regni  difti  Domini 
Regis  nunc  vicefimo  apud  Walton  predift'in  Com'  predidt'  ha- 
buit  &  cuftodivit  quoddam  tormentu)  vocat'  a  i^anD  (Suit  & 
adtunc  &  ibidem  in  tormento  pred'  cu)  pulvere  bombardico  & 
plumbeis  pellet.  Anglice  JpaiIe=lï)Dt  onerat'  illicite  &  injufte  fa- 
gittavit  Anglice  UlD  fl[jOOt  contra  forma  Statuti  in  hujufmodi  ca- 
fu  edit'  &  pvif.  code  WiPlo  Sanders  adtunc  non  habente  in  jure 
fuo  |)pr'  aut  in  jure  uxoris  fue  ad  ufîD  ipfius  WilFi  Sanders  nee 
aliquaal'  pfona  five  aliquibus  ar^fonis  habente  vel  habentibus 
ad  ufu)  ipfiiis  WilFi  Sanders  terr'  tenement"  feoda  annuitat'feu 
offic' ad  annuo)  valorêCentû)libraru),  Et  quia  pred'  WliFus  San- 
ders exiftens  attachiat'  &  conduft'  Anglice  b?oU0:&t  coram  no- 
bis prefat'  Juftic'  p  diâum  Jacobu)  Duel  pro  ofFenf.  pred'  &  one- 


ra£ 
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rat.  cum  off^nf.  pred.  in  forma  pred.  eandem  ofFenf.  non  pored 
dedicere  Ideo  confideratum  eft  per  nos  prefar.  Juftic.  quod  idem 
V\  illielmns  Sanders  forisfaciat  &  folvat  fummam  decern  libra- 
rum  juxta  formam  Statuti  pred.  cujus  quidem  fummx  decem  li- 
brarum  medietas  folvetur  ad  ufum  diâ:i  Domini  Regis  ^  altera 
medietas  itide  folvetur  prefat.  Jacobo  Duel  exiften.  primo  co- 
veyarori  Anglice  b?(n5fr  dicfti  Willielmi  Sanders  coram  nobis 
prooffenf  pred.  juxta  formam  Statuti  pred'.  Et  quod  idem  Wil- 
lielmus  Sanders  committatur  ad  prox.  Gaolam  Com.  pred.  ibi- 
dem remanfur.  quofque  folverit  pred.  fummam  decem  librarum 
ad  ufus  pred.  juxta  formam  Statuti  pred. 

Sanders  Cafe  per  IndUt amentum  de  Termïm  Pafch. 

r^ Anders  fait  COllDO  OcDilttt  tJCUt  51"ff'fC0  Be  l^cnCE  put  le  S.C  ,  Sid, 
O   Ccimtec  D£  Surr.  pur  having  and  keeping  Ulif)anD  guiUie  f  ^(^^^ 

put  ^ijcotlnn:  o'oe  ceo  ejicouiiter  le  fo?mc  Del  â)tatute  oc  33  H.  \  kH^^'I^' 
8.  cap  6.  pui-  que  il  fuit  numoffe  a  papcc  lo  1.  Vun  nioietp  ^^7.  «594. 
De  ceo  rut  Eop  $  Tauter  al  partp  quciupcoiiDent  DeUant  le0Dits  c  ?04&'T,T 
jufticcd,  €t  fuit  comife  al  p?lfon  tn  crccutioii  quoufque  il 

paperoit  les  Dits  10  1.  Et  Termine  Pafcha:  ultimo  il  po?t  Un  Ha- 
beas Corpus  $  un  Certiorari  pUC  tenioijet  IC  ECCO^D  Del  Con^ 

nigion  en  banck  Ic  Eop,  €t  fuit  moije  D'eflce  qualï)  put  Diuer0 
erceptions 
€t  o?c  ceflui  Cerm  il  fuit  quaflj  put  ccfl  erteption  videlicet 

que  le  CouViiCtion  fuit  Dit  D'Cfire  coram  Thoma  Brent  &  Géor- 
gie Brown  Ar.  duobus  juilic.  Domini  Regis  ad  pacem  in  Com. 
predido  confervand.  "^e0  CCfl  parol  (alîïgn.)  fuitonuTe,  Cat 
ll  Dutîï  aUer  elite  confervand.  afîîgnatis.  Ct  iflînt  nc  appiett  IC' 
quel  lc0  Dits  f;ufiice^  fueront  afliiync  a  gatDcr  le  l^eacc  ou  ne» 
nip. 

Nota,  Clue  cf  (Ï  couDiaiou  fuit  DcDant  Deur  îu(ïtce0  De  [9ence, 
^e0  le  ©rntutc  Done  autljo^itp  al  un  îufiice  foie  cffeant  ie  p?o- 
cljein  jullice  Del  Coiuitec  ou  le  offence  c(t  comife  a  comittecle 
0ffenDcr  pur  le  forfeiture,  J^es  kpne  oppiert  lequel  nfcun  Dc0 
Dit0  Deut  ^{.mccQ  fuit  le  pjocUeiu  ^J^ufricc  on  nemp,  que  fuit  un 
autet  ejcception  que  futt  intcuD  D'efiie  niai)e,  Ç0£fi  le  conbiaion 
cfteant  quaflj  put  le  ejcception  nbanDit  cert  evccption  iie  futt 

niOtje.     Gee  $  Saunders  aCCOUUCCl  ÛlîC  Ic  Dit  Sanders. 
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Osborne  njerfpts  Rogers  Bxecutorem  de  Wefton. 
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(40.)  London  IT  |i  yf  Emorand' quod  alias  fcilicet  Tcrmino 
IV 1^  Sandi  Hillar.  ult.  preterit,  coram  Do- 
mino Rege  apud  Weftm.  ven.  Robertas  Osborne  Gen.  per  Jo- 
hannem  Johnfon  Attorn,  fuu),  Et  protulit  hie  in  Cur.  didiDom. 
Regis  tunc  ibidem  quandam  billam  fuam  verfus  Georgium  Ro- 
gers in  Medicinis  Doftorem  Executorem  teftamenti  &  ultime 
voluntatis  Wilii  Wefton.  Gen,  defunéî.  in  Cuftod.  Mar.  Sec. 
de  placito  tranfgr.  fuper  cafum,  Et  funt  pleg.  de  prof,  fcilicet 
Johannes  Doe  &  Richardus  Roe  que  quidem  billa  fequitur  in 
hec  verba  fT  London  fl.  Robertus  Osborne  Gen.  queritur  de 
Georgio  Rogers  in  Medicinis  Dodore  Executore  teftamenti  & 
ultime  voluntatis  Willi  Wefton  Gen.  defunct,  in  Cuftod.  Mar. 
Marefc.  Domini  Regis  coram  ipfo  Rege  exiften.  p  eo  videlicet 
quod  cum  pred.  Robertus  defervifïèt  quendam  Johannem  Wea- 
ver Gen.  per  fpatium  triu)  Annorum  prox.  ante  vicefimû)  primu) 
die  Marcii  Anno  Domini  Millefimo  fexcenteflmo  quadragefimo 
feptimo  &  in  fervitio  ilt  lucratus  fuiflet  fummam  fexagint. 
librarum  annuanm  prediftoque  Roberto  Osborne  fie  in  fervitio 
prefati  Johannis  Weaver  exiften.  poftea  fcilicet  pred.  vicefimo 
primo  die  Marcii  Anno  ultimo  fupradifto  apud  London  pred. 
videlicet  in  paroch.  Sandi  Dunftani  in  Occidente  in  Warda  de 
Farringdon  extra  quoddam  Colloquium  habit.  &  mot.  fuiflet  in- 
ter prefat.  Willm  in  vita  fua  &  quandâ  Helenam  Osborne  ma- 
trem  pred.  Roberti  de  &  concernen.  ipfum  Robertum  &  de  & 
concernen.  retentionem  ipfius  Roberti  in  fervitium  ipfius  Wil- 
lielmi  fuper  quo  idem  Willielmus  in  vita  fua  poftea  fcilicet  eif- 
dem  die  &  Anno  apud  London  pred.  in  paroch.  &  Warda  pred. 
in  confideratione  quod  idem  Robertus  ad  fpeciaies  inftanc.  & 
requifitionem  ipfius  Willielmi  deferviret  ipfum  Wilim  &  opera 
&  curam  fuam  impenderet  in  &  circa  negotia  ipfius  Willielmi 
fuper  fuper  affumpfit  &  eidem  Roberto  adtunc  &  ibidem  fidelit. 
promifit  quod  ipfe  idem  Willielmus  reciperet  ipfum  Robertum 
in  fervitium  ipfius  Willielmi  &  eftimaret  ipfum  Robertum  ut 
filium  ipfius  Willielmi  propr,  ac  uberrime  provideret  pro  eo- 
dcm  Roberto,  Et  idem  Robertus  in  fafto  die.  quod  ipfe  idem 
Robertus  promt ffion.  &  aflumption.  pred.  Willielmi  pred.  in  for- 
ma pred.  fad.  fidê  adhibens  poftea  fcilicet  die  &  Anno  fupra- 
diftis  apud  London  j?d.  in  Paroch.  &  Warda  pred.  venit  in  fer- 
vitium pred.  Willielmi  &  ipfum  Wilîm  extunc  ufque  primum 

diem 
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diem  Novembris  Anno  Regni  Domini  CaroliSecundi  nunc  Re- 
gis Anglie  &c.  decimo  fexro  apud  London  pred.  in  Parochial 
VVarda  pred.deferviit  &  p  cotum  tempus  pred.  curam&.  ope- 
ram  fuas  in  &  circa  negotia  ipfius  Willî  fummacum  diligentia 
impendebat  abfqiie  aliquibus  mercede  five  falario  et  à  prefato 
Wilto  Wefton  r>inde  dat'  quodque  pred.  Willielmus  poftea 
fcilicer  nono  die  Decembris  Anno  Regni  didi  Domini  Kegis 
nunc  decimo  oftavo  apud  London  pred.  in  Parochia  &  VVarda 
proEd.  obiit  inteftat'  &  poffeffionat' de  ftatu  reali  &  perfonali  infi- 
mul  ad  valend  triginta  Mille  librarum  &  amplius  &'  nullos  ha- 
buit  liberos  fuos  propr.  {^d.  tamen  Wilîus  tempore  mortis  fen 
ad  aliquod  tempus  in  vita  fua  port  confedionem  promifTion  Se 
aiïumption)  pred.  hucufque  non  uberrime  provifir  p  prsed.  Ro- 
berto nee  dedit  eidem  Roberto  aliquam  compenfationem  p 
fervitio  fuo  p'd.  preterquam  fummam  viginti  librarum  que  minus 
fufficiens  fuit  compenfatio  p  fervitio  fuo  pred.  licet  ad  hoc  fa- 
ciend'  idem  Wilîus  in  vita  fua  &  pred.  Georgius  pofl  ipfius 
Willi  mortem  fcilicet  primo  die  januar.  Anno  Regni  didi  Dili 
Regis  nunc  vicefimo  apud  London  ^d.  in  Parocbia  &  VVarda 
j?d.  p  prefat' Robertum  fepius  requifi£  fuit  unde  idem  Robertas 
did  quod  ipfe  deterioraf  eft  &  dampnum  habet  ad  valenc  Mille 
librarum.  Et  inde  producit  feâ'am,  &c. 

Et  modo  ad  hune  diem  fcilicet  diem  Mercurii  prox'  poftquin- 
den)  Pafche  ifto  eodem  termino  ufque  quern  diem  pred'  Geor- 
gius Rogers  habuit  licend  ad  billam  pred.  interloquendi  &  tunc 
ad  refpond'  &c.  coram  Domino  Rege  apud  Weftiri^  veîî  tarn  pd. 
Robertus  p  Attorn)  fuum  pred.  quam  pred.  Georgius  per  Adlar- 
dum  Welby  Attorn)  fuum,  Et  idem  Georgius  defend'  vim  & 
injur,  quando  tkc.  Et  did  quod  pred.  Robertus  adionem  fuam 
prxd.  inde  verfus  eum  habere  feu  manutenere  non  debet  quia 
did  quod  bene  &  verum  eft  quod  prced.  Robertus  veniebat  in 
fervicium  prxd.  Willielmi  predifto  vicefimo  primo  die  Marcii 
Anno  Domini  Millefimo  fexcentefimo  quadragefimo  feptimo  fu- 
pradifto  in  narratione  pred.  fuperius  fpecificat\  Et  in  fervitio 
ipfius  Willelmi  continuabat  ufque  ultimum  diem  Decembris 
Anno  Domini  Millefimofexcentefimoquinquagefimoodavo  du- 
rante quo  quidem  tempore  ipfe  prefat",  Willielmus  apud  Lon- 
don pred.  in  Parochia  &  Warda  pred.  uberrime  providebat  p 
pred.  Roberto  efculenf  &  poculenS  Acetiam  folvcbat  eidem 
Roberto  fummam  odo  librarum  legalis  monef  Angî  annuacim  p 
falario  fuo.  Et  pred.  Georgius  ulterius  did  quod  pred.  Rober- 
tus pred.  ultimo  die  Decembris  Anno  Domini  Millefimo  fexcen- 
tefimo quinquagefimo  oftavo  fupradifto  apud  London  predid. 
in  Parochia  &  Warda  pred.  fervitium  ipfius  Willielmi  Wefton 

M  m  volun- 
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voliintanereltquit  Abfque  hoc  quod  pred.  Robertus  defervieba. 
^d.  Wilim  ufqiie  primum  diem  Novembris  Anno  Regni  difti 
Dnii  Regis  nunc  decimo  fexto  in  narratione  ]^d.  Roberti  fuperius 
mentionaE,  Et  hoc  paraS  eft  verificare  unde  pef  judicium  (i  dd. 
Roberrus  aftionem  fuam  pd.  inde  vcrfus  eum  habere  feu  raanure- 
nere  debeat,  &c.  *  v -• 

Et  pred.  Robertus  Osborne  did  quod  ipfe  p  aliqua  |>  pred. 
Georgium  Rogers  fuperius  placitando  alIegaÊ  abaâione  fua 
pred.  inde  verfus  ipfum  Georgium  habend.  precludi  non  debet 
quia  did  quod  placitum  pred.  p  ipfum  Georgium  modo  8c  for- 
ma pred.  fuperius  placitaÊ  materiaque  in  eodem  contend  minus 
fufficieîî)  in  lege  exiftunt  ad  pred.  Robertum  ab  aâione  fua 
pred.  inde  verfus  ipfum  Georgium  habend.  precludend.  ad  quod 
ipfe  idem  Roberrus  necefle  non  habet  nee  p  legem  terre  tenetur 
aliquo  modo  refpondere,  Et  hoc  paratus  eft  verificare  unde  u 
defedtu  fufficien)  refponC  in  hac  parte  ipfe  idem  Robertus  pec  ju» 
dicium  &  dampna  fua  occafione  premiffbrum  pred.  fibi  adju 
dicari,  &c.  Et  p  caufis  raorationis  in  lege  fuper  placito  ilt  ipfe 
idem  Robertus  fecundum  formam  Statuti  in  hujufmodi  cafu  nu- 
per  editi  &  provif  oftendit  &  Cur.  hie  demonftrat  has  Caufas 
fubfequen.  videlicet  eo  quod  pred.  Georgius  traverfavit  mate- 
riam  in  cafu  minime  traverfabil  ac  quod  placitum  pred.  caret 
forma,  &c. 

Et  pred.  Georgius  Rogers  die  quod  placitHm  pred.  p  ipfum 
Georgium  modo  &  forma  pred.  fuperius  placita?  materiaque  in 
eodem  contend  bon)  &  fufficien)  in  lege  exiftunt  ad  pred.  Ro- 
bertum abaftione  fua  pred.  inde  verfus  ipfum  Georgium  habend. 
precludend.  quod  quidem  placitum  materiamque  in  eodem  con- 
tent, ipfe  idem  Georgius  parat.  eft  verificare  &  probare  prout 
Cur.  &c.  Et  quia  pred.  Robertus  ad  placitum  ill  non  refpond. 
nee  ili  hueufque  aliqualiter  dedid  ipfe  idem  Georgius  ut  ptius 
pe?  judicium.  Et  quod  pred.  Robertus  ab  aftione  fua  pred. 
inde  verfus  ipfum  Georgium  habend.  precludatur  &c.  fed  quia 
Cur.  difti  Domini  Regis  nunc  hie  de  judicio  fuo  do  &  fuper 
premifiis  reddend.  nondum  advifatur  dies  inde  daf  eft  partibus 
pred.  coram  Domino  Rege  apud  Weftm)  ufque  diem  veneris 
prox.  poft'  Craftinum  Sande  TrinitaÈ  de  judicio  fuo  de 
&  fuper  premillisaudiend.  eoquod  Cur.  didli  Domini  Regis  nunc 
hie  inde  nondum,  &c.  Ad  quern  diem  coram  Domino  Hege  apud 
Weftm)  ven'  partes  predict,  p  Attorn,  fuos  pred.  fuper  quo 
vifis  &  p  Cur.  Domini  Regis  nunc  hie  diligenter  infpeftis  pleni- 
ufque  intelledlis  omnibus  &  fingulis  premilfis  maturaque  delibe- 
ratione  inde  habita  Quia  videtur  Cur.  Domini  nunc  hie  quod 

placi- 
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placstum  pred.  modo  5c  forma  pred.  fuperius  placitatum  mate- 
riaque  in  eodera  contend  minus  rufficieïî' in  lege  exiftunt  ad  pred. 
Robertum  Osborne  ab  aftione  fua  pred.  inde  verfus  prefa? 
Georgium  habend.  precludend.  Confideratum  eft  quod  pred. 
Robertus  dampna  fua  verfus  prefa?  Georgium  occafione  pre- 
mifforum  recuperare  debeat  fed  quia  Cur.  difti  Domini  Regis 
nunc  hie  incogni?  exiftit  que  dampna  idem  Robertus  occafione 
premiflbrum  fuftinuit  Ideo  precep?eft  Vidquod  ^Sacramentum 
duodecim  pborum&  legal iumhominum  deballivafuadiligenter 
inquir.  que  dampna  idem  Robertus  tam  occafione  premiflbrum 
quam  p  mi^  &  Cuftag.  fuis  p  ipfum  circa  feftam  fuam  in  hac 
parte  appofit  fuftinuit.  Et  inquifition.  quam,  &c.  Domino  Regi 
apud  Weftm  die  prox'  poft  fub  figillo  &c. 

&  figillis  &c.  mittat  unacum  brevi  diâi  Domini  Regis  nunc  fibi 
inde  direct'  Idem  dies  datus  eft  eidem  Roberto  ibidem,  &c. 

Osborne  'verfas  Rogers  Exec'  Wefton. 

\  Sfumpfir,  jLe  îîJlniiitiff  ïJccIacE  que  il  aîjoit  fctDc  itii  John 
f\  Weather  g  ttoi?  nniisi  p?ocl)cin  Dcljant  le  bint  p?imcc  |ouc 

De  March  Anno  Domini  1647,  Ct  Clt  Celup  fCCiJiCe  il  gattlC 
60 1.  per  annum,  Ct  tl  efteaut  iflillt  £11  fecUtCC  le  Dit  Teftator 

Wefton  enConfiDeration  que  le  l^laintiff  a  fa  icqucfi  defervirec 
eidem  Willielmo  Wefton  &  operam  &  curam  fuam  impcnderet  in 
&circanegotia  ipfius  Willielmi  affumc  futlup  Utcfme  $  p?omife 
al  pit'  qd'ipfe  Wilîus  reciperet  ipfum  Robertum  Osburne  in  fer- 
vitium  ipfius  Wilii  &  eftimaret  ipfum  Robertum  ut  filium  ipfius 
Willi  proprium  ac  uberrime  provideret  p  eodem  Roberto,  Ct  le 

Plaintiff  aDctrc  en  faa  que  il  Douant  fop  al  Dit  p^omife  fut  le  2 1 
jour  De  March  1647.  aUautDitïjeigne  en  le  CecîJice  Del  Dit  Wefton 
le  Teftator  $  ferDe  lup  en  CClUp  fCtDice  extunc  ufque  primum 
diem  Novembris  Anno  Regis  nunc  decimo  fexto  f  g  tOUt  le  tempjS 
curam  &:  operam  fuas  in  &  circa  negotia  iplîus  Willi  fumma  cum 
diligentia  impendebat  abfque  aliquibus  mercede  f-U  falario  ei 
à  prefato  Wilîo  Wefton  ^inde  dat,  Ct  OUftet  le  Iplaiutiff 
aUctce  que  le  Dit  Wefton  le  Teftator  puiig  fcilicet  nono  die 
Decembr.Anno  Regis  nunc  18  mojutt  intecelTe  $  poCfelfe  DUU  tcat 
$  petfonal  €tlate  al  ualue  Bc  30000  1.  qt  oultce,  Et  nuilos  ha- 
buit  liberos  proprios,  Ct  Donques  le  plaintiff  afïïgne  le  t)?eac() 
que  le  Teftator  hucufque  non  uberrime  provifit  nec  dédit  ei 
aliquam  compenfationem  p  fervitio  fuo  prediâo  preterquam 
fummam  viginti  librarumque  minus  fufBcens  fuit  compenfatiop 
fervitio  fuo  prediâio  licet  le  Teftator  en  Ca  W  $  le  DefeilDatlt 

M  m  2  apjeiff 
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ap|c0  a  ceo  fuit  requeîE  mt  Bamaç^es  Ml  plaintiff  looo  l.  le 
Defendant  plcal3  m  barre  Dcî  ûfïson  que  him  9:  tioire  futtQiie  !e 

Hit  plaintiff  fur  le  Dit  21  lOtlt:  De  March  Anno  Domini  1647. 

alîantDit  ueigne  en  le  fer'yfce  Bel  Dit  Teftator  @  continue  m  îe 

Dit  ferijice  ufque  ultimum  diem  Decerobris  Anno  Domini  I658. 
îlUrant  quel  temps  ÎC  Dît  Tsftator   uberrime   provickbat  j:ur 

ie  plaintiff  manger  gt  fcoire  f  pap  a  lu^  annuatimSi.  pur 
Ton  failnrp,  €t  outer  le  DefeuDant  Bit  que  !c  pîaintd  fur 
le  Dit  Darreisne  jour  de  December  Anno  Domini  1658.  fupra- 
diclo  tioiuntatiment  reltnquil^  le  feiiîice  Del  Dit  Teftator  fans 

Ceo  que  iC  plaintiff  fcrUe  ïe  Dît  Teftator  ufque  primum  diem 
Novembris  Anno  Regis  nunc  16.  Et  hoc  &c.  unde  &c.  %Ut 
quel  plea  en  fcarre,  le  plaintiff  Démarre  en  lep  $  mon» 
firc  pur  caufe  que  le  DefenDant  atioit  traïjerfe  matter  nient 
traîierfable. 

€t  fuit  moije  g  Jones  $  Saunders  Scccunfeli  OU  le  plain- 
tiff que  le  pîea  ne  tault  pur  ceo  que  ïe  DefenDant  g  fon  pica 
videanteî!,  qjj^  jg  pjj.  tratiEtfe  ûD  xtUtt  fojfque  part  Dd  temps  De  feruicc 
3 Lv.  iî7.  en  iïïm,  viz.  fi  is  plaintiff  ferlje  pur  afcun  longer  temps  que 
croLi.  99,  Del  Darteigne  jour  De  Décembre  1658.  et  lïHnt  quctcut  le 
Cm  Car  278.  f^M^Pî^  Oc^îaut  puc  quc  le  plaintiff  Doit  after  tecompence  aiirc, 
N.  Lutw.  "  ïe  DefenDant  aD  teuDer  nul  i^m,  €t  cornent  que  le  Defen- 
^99. 4«s,  tiant  aD  alicage  que  le  plaintiff  pur  ctluv  temps  aùoit  un  re= 
compence,  unco?e  ceo  ne  Doit  concïuDer  le  plaintiff,  ^c$  il 
poit  Dire  q'i!  n'aftoit  afcun  tie!  tecompence  ou  que  le  recom= 
pence  fuppofe  g  le  DefenDant  Deflre  Done  fuit  trop  petit,  ^es 
ïcî»  le  DefenDant  g  fon  ttatierfe  aD  totalment  ercluDe  le  plain- 
tiff De  p?enDer  afcun  tiel  ^ÏÏm^  €t  unco?e  Poiîto  que  le  j^lain- 
tiff  ne  fertie  ap?es  le  Dit  Darreigne  jour  De  December  1658.  % 
Doit  recover  pur  le  temps  q'il  ferDe  Devant  û  il  ne  fuit  fatisfie 
pur  ceo,  9^es  o|e  le  plaintiff  ne  poit  mitter  ceo  en  ilTue  le- 
quel il  férue  Deijant  ou  nemp  ou  icqiiel  il  fuit  fatisfie  pur  tiei 
ferîJice  ou  nemp  fi  le  trafterfe  Dcï  DefenDant  ferra  bon,  €t  ceo 
nxPt  que  un  action  fur  le  Cafe  en  quel  Damages  font  Délire  re- 
couer  que  font  DiUifible  $  p?opo?tionabîe  folonque  ie  lengtlj  De 

1  Lev  ss.     temps  que  le  plaintiff  fecUt,  Ct  pur  ceo  le  DefenDant  ne  poit 

2  shovi.  ^  faît-p  i,j^0  pgtte  ïjf j  temps  Del  plaintiffs  fetuice  ferue  pur  un 
3nDucem;nt  a  traùcrfet l'autee  come  tcp  il  aD  fait:  Corne  en 
Buftr.  I.  Rep.  116.  Yei.  Rep.  225.  ggion  fur  le  Cafe  put  elïop. 
per  trois  luminers,  le  DefenDant  juftifie  ïe  fiappcr  De  Dcui:, 
et  tralîcrfe  q'I  tffopp  trois  Uiminers,  ïe  plea  fuit  maie  pur 
ceo  que  ïe  inDucement  M  fo?fque  al îîarte  videlicet  2.  luminets 
foïement,  €t  unco?e  le  trau?rfe  M  precifement  al  touts  les 
trois  que  ne  Doit  eftre,  pur  ceo  que  fi  ïe  DefenDant  aD  eiïopp 
nmx  folement  t  nmi^  trois,  îincoie  en  un  am'on  fur  ie  Cafe 
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k  pïaîiîîifï  ooit  rccûticj:  camat^cg  pro  tanto,  a^cë  ferra  "oûim 

Xst  C£û  p  ttci  tin^trfe  fi  tl  kno\t  bon,  ^c0  U  DefcnBuUt  la 

Huiff  a^cr  pieaîi  quoad  ie  Eïîoppec  mm  ïumtncf  rfcnjEi  cuîpabie, 

(£t  quoad  ies  autfc  ïîcuic  plcûîs  for  îuftifitutton  $  relie  fui-  ceo,  ^'8\'^''' 

Cciicnquf0  cfjcfctiit  parte  Dcl  tû?t  fuppcfc  g  !r  ?3Iafntiff  ff^rca  -  •  "  ■ 

mife  en  jiTi!r,*|flint  icp  ïe  DefenOant  ntîîît  ai}crp!eaD  fou  tnat= 

ter  en  Deu^  pleas  viz.  un  pïca  €luc  pur  le  nmm  que  îe  pain= 

tiff  ferî}e  ufque  ultimum  diem  Decembris  1658.  i!  ûD  tCtCi\)Z 

teconipente,  Et  hoc  &c.  Ec  unde  &c.   €t  un  Jouter  pica 

viz.  âàue  le  plaintiff  ap?e0  ie  Bit  îiarreigne  jcur  De  December 

1658.  ne  fcilie  pas  modo  &  forma  &c.    Et  hoc  Sic.    (Qt  Ifilnt 

tout  le  Cafe  Uien5?a  en  tlTue,  S^cs  o?c  le  traDprfc  an  pjeDcnt 

ceo,  ^nici  le  traUcrfc  nirfmcn':fll3on  pur  auter  ter.fcn  viz,  pue 

cco  que  ie  DrfenDant  an  prccifcnicnt  traljcrfe  ie  entire  temp^ 

ab  ultimo  Decembris    1658.  ufque  primum  Novembris  Anno 

Regis  nunc  16.  g  que  fi  le  plaintiff  aijoit  p?ifc  ifTur  fur  cco  il 

ïjuilî  aîjer  p?oi)e  le  ferîJice  pur  le  entire  temps  ouautcrmcnt  il  Anre  u,  :?, 

ne  recoijera  riens,  l'ou  rn  faa  û  il  an  ferije  per  afcuii  pritte  '".? 

Ueï  nit  temps  il  Doit  terolier  p  tanto,  et  fur  iflTuc  lopnc  fur  '         "  ' 

cefî  trabetfe  fi  le  plaintiff  p?0De  q'il  aijoit  ferUe  pur  un  neuc 

trois  ou  piuficurs  anns  unco?e  fi  il  ne  p?oiic  que  il  fertje  ufque 

ad  prinuim  diem  Novembr.  Anno  Regis  nunc  decimo  fexto  le 

fffue  ferra  Ucrs  Uip  cornent  que  les  tnerrits  Oel  caufe  fuer.  pue 
lup»  €t  put  ceujc  reafons  il  fuit  eoncluUe  que  le  plea  Del  De= 
fcnDant  fu-t  maie* 

€t  iffmt  fuit  le  opinion  De  tout  fa  Court,  Ct  îiiDgment 
Done  p  Querente,  Ct  b^tefe  De  Jnquitp  agarD.  VVinnington  $ 
Coleman  p  Defendenre,    ^es  il0  ne  pUlffcnt  Dite  njult  put 

mainttinec  le  plea. 

Dominus  Rex  ^erfus  Sutton. 

Hil.  19  Se  20  Car.  IL  Reg.  5.  inter  placita  Pvegis. 

Warr.  IT.  T^ /ffEmorand'  quod  Thomas  Fanihaw  Miî  Coroïî) 
!▼  J.  &  Attorn.  Domini  Regis  in  Cur.  ipfius  Regis 
coram  ipfo  Rege  qui  p  eodem  Domino  Rege  in  hac  parte  fe- 
quitur  in  propr.  perfona  fua  ven.  hie  in  Cur.  difti  Domini  Regis 
coram  ipfo  Rege  apudWeftm)  die  veneris  prox.  polb  Craftin.Sandîe 
TrinitaS  uif  preterito.  Et  pro  eodem  Domino  Pvege  protulic 
hie  in  Cur.  diâ:i  Domini  Regis  coram  ipfo  Rege  tunc  &  ibidem 
quandamlnformation)verfusJohannemSuttonnuperdePaylton 
in  Com)  Warr.  Yeoman  Que  quidam  Informatio  fequitur  in  hsc 
verba  iT.  Memorand'  quod  Tho.  Fanlbavv  Miles  Coron)  8c  Attorn. 
Dn),i  Regis  in  Cur.  ipfius  Regis  coram  ipfo  Rege  qui  p  eodem  Dîîo 

Rege 
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Regein  hac parte  fequitur  in  ppria  pfona  fua  ven.  hie  in  Cur.  die 
DSi  Regis  corâ  ipfo  Rege  apud  Weftiïï)  die  veneris  p:'  poft  Craftin' 
Sanfte  Trinitat*  ifto  eodem  Termino,  Et  p  eodem  Dno  Rege  daS 
Cur.  hie  intelligi  &  informari  qd'  Elizabetha  Lapworth  nuper  de 
Lowein  Conl  pred.  vid.Deum  pre  oculis  fuis  non  habens  fed  in- 
ftigation)  diabolica  mof  &  fedudt'  vicefimo  tertio  die  Septembris 
Anno  Regni  Domini  noftri  Caroli  Seeundi  nunc  Regis  Àngt  &e. 
quinto  deeimo  apud  Lowe  pred.in  Coin)  pred.  in  &  fuper  feipfam 
in  pace  dei  &  difti  Regis  adtunc  &  ibidem  exiften  adtunc  & 
ibidem  felonice  vohintarie  &  ex  malitia  fua  precogitaf  inful? 
fecit,  Et  quod  pred.  Elizabetha  Lapworth  cum  quodam  cultello 
valoris  unius  denar'  quod  pred.  Elizabetha  Lapworth  in  manu 
fua  dextra  adtunc  habuit  &  tenait  feipfam  in  &  fuper  guttur 
ipfius  Elizabethe  adtunc  8c  ibidem  felonice  voluntar.  &  ex  mali- 
tia  fua  precogitaf  percuffit  &  pupugit  dans  fibi  ipfi  adtunc  & 
ibidem  cum  cultelî  pred.  in  &  fuper  guttur  iinam  plagam  mor- 
talem  latitud"  quatuor  Und  &  profundi^  unius  pollud  &  dimid' 
unius  pollicis  de  qua  quidem  plaga  mortal  pred.Elizabetha  Lap- 
worth  à  pred.  vicefimo  tertio  die  Septembris  Anno  quinto  de- 
eimo fupradifto  ufque  vicefimum  fextum  diem  Septembris  tunc 
prox'  fequen)  apud  Lowe  pred.  in  Coin)  pred.  îanguebat  & 
languid'  vixit  que  quidem  Elizabeth' Lapworth  pred.  vicefimo 
fexto  die  Septembris  Anno  quinto  deeimo  fupradi£lo  apud 
Lowe  pred.  in  Coin)  pred.  de  plaga  mortal  pred.  obiit.  Et  (To 
pred.  Elizabeth'  apud  Low  pred.  in  Com)  pred.  felonce  vo- 
luntarie  &  ex  malitia  fua  precogitaf  &  ut  felo  de  fe  feipfam 
interfecit  &  murdravit  contra  pacem  difti  Domini  Regis  nunc 
Corona  &  dignitaî  fuas  See.  prout  p  quandam  Inquifitioîî)  coram 
Johanne  Yardley  Gen)  un)  Coron)  Domini  Regis  Coin)  pred. 
fuper  vifum  corporis  pred.  Elizabethe  Lapworth  nuper  cap£  & 
in  Cur.  Domini  Regis  coram  ipfo  Rege  p  man,  propr.  ipfius 
Coron.  delibera£  plenius  liquet  &  apparet.  Et  quod  Johannes 
Sutton  nuper  de  Paylton  in  Com)  Warn  Yeoman  indebitaf  fuit 
pred.  Elizabeth'  Lapworth  in  fumma  oftoginta  librarum  difto 
die  obi£  fui  prout  patet  p  quoddam  fcriptum  obligator,  figillo 
ipfius  Johannis  figillaf  &  hie  in  Cur.  prola?  &  gere§)da£  primo 
die  Novembris  Anno  Regni  difti  Domini  Regis  nunc  Angl  &c. 
quarto  deeimo  pred.  tamen  Johannes  Sutton  didam  fummam 
odoginta  librarum  nee  aliquem  inde  pareell  prefab  Elizabeth' 
in  vita  fua  non  folvit  nee  aliqualiter  contentavit  p  quod  adio 
acerevit  eidem  Domino  Regi  ad  habend'  &  exigend'  de  prefa£ 
Johanne  Sutton  didam  fummam  odoginta  librarum  unde  idem 
Johannes  eft  eidem  Domino  Regi  refponfur.  unde  idem  Coron. 
&  Attorn,  didi  Domini  Regis  p  eodem  Domino  Rege  pe? 
4  advï- 
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sdvifamentum  Cur.  hie  in  premiffis   &  debituni  legis  procefii 
verfus  prêtai   {ohannem  Sutton  in  hac  parte  fieri  ad  refpond. 
d'iCto  Diîo  Kegi  de  &  inpremiffis  &c.  p  quod  precept  fuit  V'io 
Coni)  predid.  quod  non  omitf  &c  quin  venire  faceret  eum  ad  . 
refpondend',  &c.  .,».  . 

Et  modo  fcilt  die  jovis  prox'  poft  Otftab.  Sanfti  F^illar.  ifto 
eodem  Termine  coram  Domino  Rege  apud  VVeftni)  veîî  pred, 
Johannes  Sutton  p  Jacobi  m   Hiles  Attorn,  fuum.    Et  habito 
auditu  Information,  pred.  dicit   quod   ipfe   non   intend    quod 
didJ:'  Dominus  Rex   nunc  ipfum  Johannem  Sutton  p  premilTiâ 
in  Information,   pred.  fuperius  fpecificat.  ulterius  impctere  feu 
occafionare  velitaut  debet  quia  pteftando  die.  quod  Informatio 
pred.  ae  materia  in  eadem  contenf  minus  fufficieiîi  in  lege  exilkmt 
ad  quas   ipfe  necefle  non  habet  nee  |>  legem  terre  tenetur  re- 
fpondere  p  placito  tamen  dicit  quod  Carolus   primus  nuper 
Rex  Angl  diu  ante  exhibitionem  Informationis  pred.  fcilct  vi- 
cefimo  tertio  die  Mm  Anno  I'vcgni  fui  quarto  decimo  p  quan- 
dam  Indenturam  fuam  fadam  apud  Palatium    luum  VVefim. 
inter   preJ.  nuper  Kegem    p  nomen  cxcellentiflimi   Principis 
difti  Domini  Caroli  Dei  gratia  Angl  Scoc  Franc.  &  Hibernie 
Regis  fidei  Defenfor.    &c.  ex  una  parte   &  quendam  Simonem 
Clarke  Bar.  p  nomen  Simonis  Clarke  Baronetti  ex  altera  parte 
cujus  unam  partem  (igillo  Ducat,  fui  Lancaftrie  ex  mandat    pre 
fat.  Dmi  Regis  apf^ofit.  idem  lohannes  hie  in  Cur.  profert  cujus 
daf  eft  die  &  Annofupradift'  ttftat  exiftit  quod  idem  nuper  Rex 
pdiverfisbon'caufis&confiderationibuîin  Indentura  pred.  men- 
lionaf  ipfuu)    nuper    Regem    fpecialiter  movent,    p    advifa- 
mentum  &  conrenfum  Cancellar.  &   concilii   fui  Ducat.  Lan- 
Caftrie  conccffilTct  tradidillet   &  ad  firmam  dimififlèt  ae  p  In- 
dentur.  pred.  p  fe  he  edibus  &  fucceflbr.  fuis  conceffit  tradidit 
&  ad    firmam  dimifit  prefaro  Simoni  C  larke  Bar.   Cur.  let.  ac 
vifum  Franc,  pleg    de  Brincklowe alias  Brinckloe  cum  membris 
in  Com.  VVarr.  tent,  feu   impofterum  duran.   termino  inferius 
P  Indentur.  pred    concefl'.    tenend.  apud   Brinklowe   pred.  ac 
etiam  omnia  &  fmgula  perquifita  8i  proficua  Cur.  &  let.  pred. 
cum  certitud'  eorundem  necnon  bona  6c  catalla  felon'  5:  fugi- 
tivorum  fines  amerciamenta  relevia  extrahur.  Se  bon   Sicatalla 
waviat.  annuatim  &  de  tempore  in  tempos  durante  termino 
inferius    per    Indentur.    p'ed.    ccnccfl    ibidem    acci.len.    pro- 
venien.    five   contingen.  que    omnia   &  fingula    premifîà    per 
particular,  inde    mentionn.    fore    parecll    poffelTion.    13ucar. 
Lancaftrie    pred.   in    pred.  Com.  Warr.    (omnibus   &  fingulis 
VVardis  Maritagiis  finibus  proliomagio  refpeduand.  Deodand. 
Cuftumar.  Tenentium  p  ingreflu    &   heriot'  ibidem  acciden" 
2  exce^Jt 
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except,  &  prefat.  Domino  Regi  nunc  hered.  &  fuccelïbribus 
fuis  omnino  referva?)  habend.  tenend.  occupand.  &  exercend. 
pred.  Cur.  let.  ac  vif.  Franc,  pleg.  ac  perquifiticn.  &  profîcna 
earundem  ac  cetera  omnia  &  fingula  premiffi  fuperius  p  In- 
dentur.  pred.  preconceffa  aut  mentionat.  fore  dimiff!  &  conecfL 
cum  fiiis  pertin.  except  pre-excepf  prefaf  Siraoni  Clarke  Bar,.  & 
aflign.  fuis  à  fefto  Annunciation,  beate  Marie  Virginis  tunc  uk. 
preterit,  ante  dat.  Indenture  prediO;.  ufque  ad  finem  termini, 
&  p  termino  triginta  &  unius  Annorum  extunc  prox.  fequen.  & 
plenar.  complend.  reddcnd.  inde  extunc  annuatim  prefat'  Dino 
Regi  nunc  hered' &  fucceffor' fuis  %'iginti  folid' legalis  monef 
Angî  ad  fefta  Sandîi  Michaelis  ArchangeJi  &  Annunciation' 
beate  Marie  Virginis  p  equas  portion'  annuatim  folvend,  du- 
ran*  termino  pred'  p  indentur'  pred.  preconceff.  prout  |)  Inden- 
tur'  pred.  plenius  apparet  Virtute  cajus  quidem  Indenture  pred. 
Simon  Clarke  fuit  poflèffionat'  de  pred.  premiffis  cum  pertin. 
(except'  pre  except')  Et  fie  inde  pofleffionac'  exiften'  idem  Si- 
..;  mon  Clarke  poftea  fcilicet  vicefimo  primo  die  Januar*  Anno 

Domini  Millefimo  fexcentefimo  quinquagefimo  primo  apud 
Paylton  in  Com'  pred'  condidit  Teftamentum  &  uk*  voluntaf 
fua  in  fcriptis  &  p  eadem  teftamentum  &  ulf  voluntat'  fua 
quandam  Dorotheam  Clarke  uxorem  fuam  Executric*  teftamen- 
ti  fui  pred.  conftituit  &  ordinavit  &  poOea  fcilicet  decimo 
quinto  die  januar.  Anno  Domini  Millefimo  fexcentefimo 
quinquagefimo  primo  ibidem  obiit  de  premiflïs  predidî'  ut  pre- 
fertur  poflèffionat  poft  cujus  quidem  Simonis  Clarke  mortem 
pred  Dorothea  onus  execution'  teftamenti  pred  fuper  fe  fuf- 
cepit  &  fuit  de  premiflîs  pred.  ratione  execution  teftamenti 
pred.  Simonis  poflefiionat'  p  refid'  pred'  termini  triginta  & 
unius  Annorum  tunc  ventur'.  Et  idem  Johannes  ukerius  die' 
quod  pred.  villa  de  Paylton  in  Information'  pred  fuperius 
mentionat'  eft  &  pred.  tempore  quo  fupponitur  pred.  Elizabeth' 
de  plaga  mortali  pred.  obiifle  fuit  membî  de  Brincklowe  alias 
Brinckloe  pred.  &  infra  precindi*  Cur'  let'  &  vif  Franc'  pleg  de 
Brincklowe  alias  Brinckloe  pred'.  Et  idem  Johannes  ukerius 
die'  quod  pred.  Dorothea  de  premiffis  pred.  utprefertur  poflèffio- 
nat' exiften'  poftea  fcilicet  vicefimo  nono  die  Septembris  Anno 
quinto  decimo  difti  Domini  Regis  apud  Paylton  predifl".  poft 
mortem  pred.  Elizabethe  &  ante  exhibition'  Information)  pred. 
requifivit  de  eodem  Johanne  prediéî.  odloginta  libras  eidem 
Dorothée  ut  bona  &  catalla  felon'  acciden'  infra  membrnm  de 
Brincklowe  alias  Brinckloe  pred.  p  mortem  pred.  Elizabethe 
ut  prefertur  forisfaft'  fuper  quo  pred'  Johannes  Sutton  adtunc 
&  ibidem  folvit  eidem  Dorothée  pred.  oftoginta  libras  prout 
ei  bene  licuit  Que  omnia  &  fingula  idem  Johannes  Sutton  parat' 
4  eft 
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eft  verjfiicare  prout  Cur',  &c.  unde  pet.  Judicium  ac  quod  ipfe 
quoad  premiffa  ab  hac  Cur.  dimittatur,  kc. 

Et  Thomas  Fanfhaw  Miles  Coron.  &  Attorn  Domini  Regis  in 
Cur.  ipfius  Domini  Hegis  coram  ipfo  Rege  qui  pro  eodem  Do- 
mino Rege  in  hac  parte  fequitur  pro  eodem  Domino  Rege  dicic 
quod  diftus  Dominus  Rex  nunc  peraliqua  per  prefat.  Johannem 
Sutton  fuperius  placitando  allegat.  ab  Informatione  fua  pred. 
verfusipfum  Johannem  Sutton  habend.  precludi  non  debet  quia 
die.  quod  placitum  pred.  prefati  Johannis  Sutton  in  forma  pred. 
fuperius  placitat.  materiaque  in  eodem  content,  minus  fufficien. 
in  lege  exiftunt  ad  ipfum  Dominum  Regem  ab  Informatione  fua 
ipted.  habend.  precludend.  unde  pro  defedu  fufficien.  refponf. 
ipfius  Johannis  in  hac  parte  pet.  Judicium,  Et  quod  ipfe  de  pre- 
miffis  in  Informatione  pred.  luperius  fpecificat.  convincatur,  &c. 

Et.  pred.  Johannes  Sutton  per  Attorn,  fuumpred.  (unde  ex  quo 
idem  Coron.  &  Attorn,  difti  Domini  Regis  pro  eodem  Domino 
Rege  ad  placitum  illud  nonrefpond.  necillud  aliqualiter  dedic. 
fed  verification,  ill.  admittere  omnino  recufat  quod  quidem  pla- 
citum materiamque  in  eodem  content,  idem  Johannes  Sutton 
paratus  eft  verificare)  pet.  Judicium,  Et  quod  ipfe  de  premiffis 
per  Cur.  hie  dimittatur,  &c. 

Dominus  Rex  ^erfus  Sutton. 

S  31 E  Thomas  Fanfhaw   C&itinliCC  Co^onec   (f   ^ttOîttp   Od  •^- C.  i  Sid. 
Eop  in  Cur.  Domini   Regis  coram  ipfo  Rege  îX\)MtZ  m  Tvcnt.  3?. 

3lnfo?matiO!i  cnUcrs  le  Dcfenîiant  Sutton  $  nionflrc  que  tin  ^Keb.  jii.* 

Elizabeth  Lapworth  nuper  de  Sowe  Cll  le  Counte  DC  VVarr.  vid.  ,7^-    ç. 

1/^  ^i.^,-i^ti<~^  ...  -^  Vide  2  Show. 

apud  Sowe  pred.  DetieignePelo  de  fe  ((e  monfire  conicnt)  prout  153. 
per  quandam  Inquifitionem  coram  Johanne  Yardly  Gen.  un.  P^^'  3<î'- 
Coronatorum  Domini  Regis  Com.  predifti  fuper  vifum  Corpo- 
ris predift.  Elizabethe  Lapworth  nuper  capt'.  Et  in  Cur.  Do- 
mini Regis  coram  ipfo  Rege  per  manus  proprias  ipfius  Corona- 
toris  délibérât,  plenius  liquet  &  apparet,  <£t  que  le  Hit  Defeu- 
Daut  Sutton  nuper  de  Paylton  in  Com.  Warn  predid:.  indebi- 
tat.  fuit  pred.  Elizabethe  Lapworth  in  fumma  Oftoginta  librarû) 
difto  die  obitus  fui  prout  patet  per  qaoddam  fcriptum  Obliga- 
torium  figillo  ipfius  (le  Defeilîinnt)  figillat".  Et  hic  in  Cur' 
plat.  8:  geren.  dat.  primo  Novembr.  An.  Regni  Regis  nunc  de- 
cimo  quarto  pred.  tamen  le  DtfcnUant  ne  pavd  cfur  Urnicrg  al 
ïitt  Feio  de  fe  zw  fa  Uîç  pec  que  utt  'Mm  accrctuifî  ni  îRop  pue 

N  n  ûcmanDcr 
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Demanîicc  $  aijec  Deï  Defenliant  le  Dit  fiimnie  D'cnt  il  noit  rcr= 
ponDcc  al  Eop,  €t  fut-  ceo  i!  p?ie  p^occfle  piic  ïe  Eoj>  entjcf^ 
ic  Dit  DEfenuant  que  Dieut  Efn0,  €t  pieaD  en  bat  Ud  3nfo|ma= 
tion  que  pec  3lnt>etttiite  fait  entet  le  Dit  jatips  Eop  Charles  le 
p^imet  Del  un  paite  $  â)ii:  Simon  Clark  OBaconct  Del  aiitec 
parte,  un  parte  De  quel  (îgilîo  Ducatus  Lancaftrie  il  piofFe?  m 
Court  TeiVatum  exiftit,  que  !e  Dit  jaD})0  Eop  graunt  aï  Dit 
ê)ii:  Simon  Ie0  COUttS  JLeetgi  de  Brinkiow  cum  Membris  in 
Com.  Warr.  pred.  necnon  bona  &  Catalla  felonu)  &  fugitivorii) 
ibidem  acciden.  provenien.  five  contingen',  Qiie  omnia  &  fîngula 
fueront  mention  en  un  particular  ^effcc  parcel  Del  Dit  Dutcïjp 
De  Lancafter  en  le  Dit  COUntp  De  Warr.  habend.put  51  ann0  Utt* 
co?e  Durant,  quel  Cectn  le  DefenDant  Deciîjeal  Dame  Dorothy 
Clark  come  €^ecutti)*  Dei  Dit  %it  Simon.  €t  ouffer  le  Defen» 
Dant  auerre  que  le  uille  De  Paykon  auantDit  cft  $  al  temp0 

Del  mO|t  Del  Dit  Felo  de  fe  fuit  un  ^emDcc  De  Brinkiow,  Ct 
puig  le  mo?t  Del  Dit  Felo  de  fe  $  Dcîjant  le  erîJifaittng  Deï  gin-- 
formation  la  Dit  Dame  Dorothy  DemanD  le0  Dit0  Denier0  De! 

DefenDant  qui  paî?a  mx  a  lUp,  que  omnia  St  fingula  paratus  eft 

verifieare.    €t  p?te  D'cfïte  Dîfcljatge,  &c.  But  quel  plea  le  Dit 

atto?nep  Del  Eop  Demurre  en  iep. 

€t  oje  en  ceït  Cerm  Saunders  ^iccounceï  pur  le  îRop  p?i(ï  Di= 

2Saund.3i9-  îjerfe  e^cept!on0  al  plea,  (  i.)  due  le  DefenDant  aD  pleaD  un 

€>2m\î  per  le  Ecp  pet  un  Teftatum  exiftit,  l'on  il  Doit  û^ît 

pieaD  ceo  Directment,  fcilicet  quod  conceffit  $  nemp  pur  un  Te- 

ûatum  exiftit,  quod  concelTit.    (  2.  )  le  DefenDant  aD  pleaD 

î  Keb.  5î<5.   un  grant  Defcutlj  ê/cal,  €t  unco?e  il  u'aD  afierrc  en  jfact 

que  le0  libcttie0  grant  fueront  parcel  Dit  Dutcljp,  ç  le 

Eecital  en  le  ^inDenture,  Que  omnia,  &c.  ne  aiD  ceo,  pur 

ceo  que  poet  eftre  le  faur  fuggelïion  Del  partp  a  Dcceiber  le 

Kop,  €t  fi  le0  Ubertie0  grant  en  berite  ne  font  parcel  Del 

Dutcljp,  Donque0  le  grant  Defoutb  le  Dutcîji»  ©eal  r{en0  bault, 

a  Show.  i;9  (5.)  le  DefenDant  aD  pleaD  un  grant  de  bonis  &  CatalHs 

Poft,362.      Felonum,   Ç0e&   il    aD  nul  grant  de   bonis  &   CatalHs    Fe- 

a  Kch^'slô.     lonum  de  fe^  Car  bona  &  catalla  Felonum  de  fe  font  Un  Diffe- 

-îî^  67<.  rent  Itbertp  Del  bona  &  catalla  Felonum,  ct  pet  le  grant  D'un 
,s,d.  r^2,  i'Qiii2v  m  pafie.  (4.)  le  DefenDant  n'aD  aberre  que  le  ®b* 
2J0. 2.Ç.  ligation  fuit  al  Pay  1  ton  al  temp0  Del  jfclonp  comife  ou  al 
Yciv.68.  niû?t  Del  Dit  Felo  de  Se,  ct  fï  il  ne  fuit  (come  il  ne  fetta  tn- 
Lk  R  8?'  tf  iî^  Q"^  f"it  fmon  que  le  DefenDant  aD  ceo  aberrej  Donqueg 
10  Co'  24.  ic  Debt  ne  fuit  forfeit  al  Dit  Dorothy  Clark,  il  n'cfieaut  Deing 
^î  1^  fn  îibertp;  Car  il  eff  un  Debt  ou  le  Obligation  eft  f  nemp  ou 

le  perfon  De!  Debto?  inljabite  corne  Dyer  505.  Daniels  Cafe 
Cro.  El.  47  2  Byrons  Cafe,  ^C0  fill  fetra  un  Debt  ou  le  perfon 
I  Roi.Abr.   Del  Dcbto?  inhabité,  Donqueg  (  5.;  le  DefenDant  n'aD  aberre 
9^8,  909.  qijg 
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nue  II  mOnbtte  a  Paylton,  meg  if  rîî  folcmciit  ncfmc  nuper  t,z 
Paylton  cit  le  Jiifo^mattoii  que  pott  cfîte  Uopcr,  Ct  un'coïc  i! 
ne  fuit  înljaliitant  a  Paylton  al  temps  le  nmt  De  le  Feio  de  fe 
quant  le  îJutp  p?(mc6  accrulfî,  pur  que  le  Défendant  îsulfi  aljrc 
aucrr  cco  fi  tl  fuit  ilTrnt. 
€t  pur  crue  erceptions,  nic0  efpccialmcnt  pue  le  5  €rcep- 

t(Oli>3!UD0nicnt  fUtt  Doue  pue  le  KOP  nificauia,  &c.  et  Kelynge 
Chief  juftice  Oit  que  fi  le  EOP  çfïTlt  bona  &  Catalla  felonum 
de  fe,  le  >©?antee  per  ceo  n'aîsei-a,  pa0  Debts  Wc  al  tieit  felons  : 
Ipuis  a  un  nutcr  tour  il  fuit  mobttpee  €)iu  Richard  Hopkins 
Chivalier  accounCel  pur  ie  DcfenDant,  que  ijolle  aiicr  nianflee 
Caufe  $  niainteine  le  plea,  ^es  le  Court  intcriupt  Iud,  €t 
Dit  q'  ne  puit  faire  ceo  bon,  €t  fur  ceo  juDjjnient  fuit  Donc 
abîûlutement  pur  le  Eop. 

i^es  Nota,  due  femble  a  niop  que  fi  le  DefenDants  Couit^ 
tel  aDoit  ejcccpt  enuers  le  Information  il  ne  fuit  bon  pur  Dcur 
faults.  (I  )  îBur  cto  qucn'eft  ntierre  que  la  Dit  Liizabeth  Lap-  v.de  vav^ 
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worth  fuit  troije  Felo  de  fe,  Ç0e$  foienieut  per  un  (prout  per  [■i^^ 
quandam  Inquifitionem,  &c.  liquet)  ûUeu  faon  pleaDce  leJufOh  \,e.^ 
mation  nuiS.  monfiuc  le  matter  De  faa»    et  Donques  que  un  p'"^^-  '45"=- 
f.nquifition  fuit  p?ife  Déliant  le  €o|oner  fuper  vifum  corporis,  ^lucw.^^^, 
et  ilïïnt  monOrc  tout  la  fubaancc  De  ceo,  et  Donques  D'auec 
concluDc  o\je  un  prout,  &c.  ou  al  mcpns  De  ai3er  comence  olic 
le  Jnquifition  jmonffre  ceo  a  lartje,  Car  le  înquifition  rfl  le 
p?uictpal  parte,  Ct  fans  ceo  nul  forfeiture  accrue  al  Eop  ou  al  Poft.j^^jdj. 
afcim  auter.  (2.)  le  ^Information  Dit  que  le  DcfenDant  fuit 
en  Debt  al  Felo  de  fe  in  80 1.  prout  patet  per  un  ©bligation  hic 
in  Cur.  prolat.  Lou  il  Doit  cbarije  le  DcfenDant  Directment  fci-  v,de  veiv. 
licet  que  il  Dépeigne  oblige  per  fa  Obligation  en  la  fummcDc  H.s^c.supra. 
80 1.  $  ncmp  per  tm  (prout  patet)  Car  fi  le  DcfenDant  ijoile  Dc-- 
npcr  le  Debt  Jl  ne  Doit  plcaD  qu'il  ne  fuit  enDcbt  modo  &  for- 
ma, 3ï9es  fon  plea  eff  Tnon  eil  fadum)  cffcant  djarge  per  fon 
fait  Dcmefne,  £0£S  icp  il  n  eft  bien  cbarge  oDe  fon  fa'it«    Vide 
pur  ceo  Plo.  Corn.  14:5.  21  E.  4.  44.  &  2  Cro.  44.  93es  ceujc 
maters  ne  fueront  moue. 

Duppa  Executor  Baskervile  ^jerfus  Mayo, 

Hill.  20  &  21  Car.  IL  Reg.  Rot.  1465. 

(42  )  Hereff.  IL  TV/ff  Emorandum  quod  alias.    fT.  Termino 

iVj_    Sanâi     Michaelis     ultimo     preterito 

coram  Domino  Rege  apud  Weftm.  ven.  Thomas  Duppa  Ar.  Hx- 

.ecutor  teftamenti  &  ult.  voluntat.  Elizabethe  Domine  Baskervile 

N  n  2  defunâ". 
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defunâ".  p  Johannem  Crump  Attorn,  fuum,  Et  protulit  hie  in 
Cur.  difti  Domini  Regis  tunc  ibidem  quandani  Billam  fuam 
verfus  Thomam  Mayo  Gen.  in  Cuftod.  Mas",  &c.  de  placito 
debiti.  Et  funt  pleg  de  prof,  fcilicet  Johannes  Doe  &  Richardus 
Roe  que  quidem  Billa  fequitur  in  hec  verb.  ÏÏ.  Hereff  fl!  Tho- 
mas Duppa  Ar.  Executor  teftamcnti  &  ultime  vcluntat.  Eli- 
zabethe  Domine  Baskervile  defunft.  queritur  de  Thoma  Mayo 
Gen.  in  Cuftod.  Mar.  Marefc  Domini  Regis  coram  ipfo  Rege 
exiften.de  placito  quod  reddat  ei  Mille  trefcent.  &  fexaginta 
Jibras  legalis  monet.  Angl.  quas  ei  injufte  detinet  p  eo  videlicet 
quod  cum  quidam  Robertus  nuper  Comes  Efîèx  fuit  feifîrus 
de  &  in  uno  Mefîuagio  &  ducent.  acris  terre  viginti  acris  prati 
Centu)  acris  Pafture  &  Centum  acris  bofci  cum  pertin.  in  Bo- 
denham  Rosbury  Moore  Beeresfield  &  Maundin  Com.  pred.  in 
dominico  fuo  ut  de  feodo,  Et  fie  inde  feifitus  exiften'  idé  Comes 
poftea  fcilicet  quarto  die  Decembris  Anno  Regni  Domini  Eli- 
zabethe  nuper  Régine  Angl',  &c.  quadragefimo  tertio  apud  Bo- 
denham  prediâ.  dimifit  conceffit  &  ad  firmam  tradidit  cuidam 
Thome  Coningsby  Mil.  tenementa  f?d.  cu)  ptin.  habend.  &  occu- 
pand.  eidera  Tho.  Coningsby  Executor.  8c  aflign.  fuis  p  &  du- 
ran.  &  ufque  finem  &  Terminum  nonaginta  &  novem  Anno- 
rumextuncprox.  fequen.  fiFitz-Willielmus  Coningsby  (filius  j?d 
Thome)  Katharina  Coningsby  &  Urfula  Coningsby  (filie  pd. 
Thome)  vel  aliquis  eorum  tarn  diu  viverent.  virtute  cujus  di- 
miffionis  idem  Thomas  Coningsby  poftea  fcilicet  quinto  die 
Decembris  Anno  Regni  didte  nuper  Régine  Elizabethe  quadra- 
gefimo  tertio  fupradido  in  Tenementa  pred.  cum  pertin.  intra- 
■/  vit  &  fuit  inde  polTeflionat*,  Et  fie  inde  pofièffionat,  exiften.  idé 

"'  Thomas  Coningsby  poftea  fcilicet  decimo  die  Augufti  Anno 

Domini  Millefimo  fexcentefimo  decimo  fexto  apud  Bodenham 
pred.  condidit  teftamentum  &  ult.  voluntat.  fua  in  fcriptis  &  p 
idem  teftamentum  inter  al.  dédit  &  legavit  prefat.  Elizabethe 
Baskervile  &  Thome  Baskervile  filio  pred.  Elizabethe  (ummam 
quinquaginta  librarum  per  Annum  ex  terris  dominicalibus  fuis 
anglice  Detticfue  lanD0  de  ©^letOtt  &  afljtoaoD  pack  habend.  & 
tenend.  eandem  annuitat.  quinquaginta  librar.  eidem  Elizabethe 
&  pred.  Thome  filio  fuo  pro  &  duran.  Termino  vitarura  natura- 
lium  fuarum  &  vite  eorum  diutius  viven*,  Et  fie  conting  pred. 
redditû)  vel  aliquâ  parte  inde  aretro  fore  &  înfolut.  tribus  die- 
bus  poft  mente  Sanfti  Michaelis  &  Annunciationis  béate  Marie 
Virginis  illi  intrarent  &  diftringerent  8c  retinerent  diftri(2ionc 
quoufque  debitu)  (blveretur  &  decé  folid.  quolibet  die  poftea  no- 
mine  pœnaî  quoufque  debitu)  folveretur  &  poftquâ  jid  Thomas 
Baskervile  etatem  trefdecim  Annorum  atting.  acetiani  matre  fua 
-  viven. 
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viven.  tunc  pred.  Thomas  haberet  viginti  libras  anniiatim  de 
pred.  devifat.  quinquaginta  librispro  meliori  fua  manutentione 
dnran,  vira  marris  fue  &  tunc  tot.  in  modo  ut  prefertur  devi- 
fat. exidit  Cumque  etiam  pred.  Thomas  Coningsby  in  vita  fua 
fcilicet  decimo  nono  die  Septembris  Anno  Domini  Millefimo 
fexcentefimo  decimo  feptimo  apud  Bodenha  predid.  recitando 
quod  cum  per   ultima  voluntatc   fua  in  fcriptis  geren.  dat. 
decimo  die  Augufti  Anno  Domini  Millefimo  fexcentefimo  de- 
cimo fexto  ipfe  prediâ-.  Thomas  Coningsby   in  teftamento  fuo 
pred.  voluiiïèt  &    IcgaflTet  feperal.    annuitat.  &    jegationes   8f 
appundtuaffèt    eafd-c    tunc   folvend.  annuatim    ex    terris    fuis 
dominical,  de  Orelton  in  Com.  Hereff.   pro  eo  quod  poft  con-    . 
feôionc  pred.  voluntat.  &  teftamenti  fui  pred.  ipCe  Thomas  Co- 
ningsby alii,  conveiaflet  did.  dominical,  terras  de  Orelton   per 
quod  annuitat.  devifat.  ex  eifdem  adnullat.  fuifïènt  ipfeque  pd. 
Thomas  Coningsby  per  ult.  voluntat.  &  teftamentum  fua  decla- 
ravit  plenam  voluntat.  mentem  intention.  &  propofitum  fore 
&  per  eandé  voluntat  fua  idc  Thomas  Coningsby  dedit  &  de- 
vifavit  cuidâ  .Sidney  Coningsby  fil.  fuo  un.  annuitat.  fwe  an- 
nual, redditui  Centii)  marcaru)  folvend.  eidem  Sidney  duran.  na- 
ral.  vita  fua  ex  omnibus  vel  aliquibus  Maneriis  Meiïuag.  terris 
&  tenementis  que  idc  Thomas  Coningsby  tenuit  per  dimiffion. 
anglice  bp  Icnfc  in  sgdrDcn  TooDenljani  &  icominftcr  vel  ali- 
bi in  Com.  HerefF.ad  fefta  Sanfti  Michaelis  Archangeli  Nativjtaf 
Salvatoris  noftri  Craftini  Annunciationis  beate  Marie  Virginis 
&  Kativitat.  Sanfti  Johannis  Baptiftx  per  equales  portiones  in- 
cipiend.   ad  illud    feftum  quod    prius   contingeret   poft    ejus 
mortem.  Et  fi  contingeret  predift.  annuitat.  Qve  annual,  reddit. 
Centum  marcarum  vel  aliquam  partem  inde  aretro  fore  &  in- 
folut.  per  fpaciîi)  viginti  &  ofto  dierû  poft  aliquod  predidorû) 
feftorïïi  ad  que  eadé  folvi  debuer.  ut  prefertur  quod   tunc  & 
abinde  licitu  foret  ad  &  pro  predift.  Elizabetha  Baskervile  vel 
aliquo  al.  qui  cuftodiret  &  manuteneret  predid.  Sidneà  fceun- 
du)  intentionc  voluntat.  fue  prediâ".  in  omnia  &  fingula  Ma- 
neria  MeiTuag-  terras  &  tenementa  fie  tent,  per  dimiff  vel  affig- 
nation.  dimilT!  ut  perfertur  &  in  quamlibet  &  aliqua  parte  inde 
intrare  &  diftringere  &  diftriftiones  ibidem  invent.  &  capt.  de- 
tinere  &  cuftodire  quoufque  pred.  reddit.  fie  aretro  &  infolut. 
exiften.  &  arrerag.  inde  fi  aliqua  forent  acetiam  fumma  decem 
folid.  forisfaftur.  nomine  pœne  p  qualibet  feptiman.  in  qua  ea- 
dé five  aliqua  pars  inde  aretro  forent  &  infolut.  poft  fine  viginti 
&  o£to  dierum  prox.  poft  aliquod  pred.  feftorum  in  quibus  folvi 
debuit  ut  j^efertur  plenar.  forent  fatisfadt.  £i  exonérât",  Et  ul- 
terius  idé  Thomas  Coningsby  per  ultimam  voluntat.  fua)  pd. 

legavit 
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îegavit  quod  pred.  Elizabetha  Baskervile  &  Thomas  Baskervile 
haberent  pred.  annuitat.  quinquaginta  librarum  per  Annum  eis 
devifat.  pro  &  duran.  eorum  vitis  Sc  vitis  eoru)  diutius  viven. 
toto  predia.  quinquaginta  libr.  folvend.  eidc  Elizabeche  Baf- 
kervile  quoufque  pred.  Thomas  Baskervile  atcingeret  etatc  tref- 
decim  Annorum  &  tunc  viginti  libr.  inde  annuatim  folvend,  ai- 
de Thome  pro  ejus  meliori  manutentione,  Et  quod  pred.  an- 
nuitas  quinquaginta  libr.  folveretur  annuatî  ex  eifdc  Maneriis 
MefTuag.  terris  &  Tenemementis  ad  eadé  dies  &  tempora  &  in  tali 
modo  &  fuper  confiL  penalitate  diftridion.  &  forisfadur.  qual. 
preantea  in  eodem  Teftamento  déclarât,  fuer.  prox.  concernen. 
pred.  annuitat  Centum  Marcarum,  Et  ejusdem   Teftamenti  fui 
fecit  &  conftituit  prefat.  Fitzwillm  Coningsby   Ar.  filium  fuum 
Executoré  8c  poftea  fcilicet  primo  die  Maii  Anno  Domini  Mil- 
lefimo  fexcentefimo  decimo  oftavo  apud  Bodenham  pred.  obiit 
de  Tenementis  predid.  cum  pertin  pofîëfîîonat.  poftcujus  mor- 
te predid.  Willielmus  Teftamentû)  pred.  débita  juris  forma  pro- 
bavit  &  onus  executionis  inde  fuper  fe  fufcepit  ac  in  premif- 
fa  pred.  cu)  pertin,  intravit,  Et  fuit  inde  poflèflionat  pro  refid. 
didti  termini  Annorum  adtunc  ventur.  &  inexpirat'.  Et  fie  inde 
poflèflionat.  exiften.  poftea  fcilicet  vicefimo  die  Maii  Anno  de- 
cimo oftavo  fupradido  idem  Fitzvviilus  apud  Bodenham  pred. 
ad  fcperaL  legationes  pred.  in  forma  pred.  legat.  confentivit  & 
eundem  confen(i5  fuum  adtunc  &  ibidem  declaravit  &  publica- 
vit  Ac  poftea  fcilicet  primo  die  Junii  Anno  Domini  Millefimo 
fexcentefimo  vicefimo  tertio  ftatus  jus  titulum  &  interefle  ipfius 
Fitzwilli  ut  Executoris  Teftamenti  illius  de  &  in  premiffis  pred. 
cu)  pertin.  pro  refid.  difti  termini  Annorum  adtunc  ventur.  & 
inexpirat.  ad  prefat.  Thomam  Mayo  legitime  devener,  per  quod 
pred.  Thomas  Mayo  poftea  fcilicet  eifdé  die  &  Anno  ult.  men- 
tionat.  apud  Bodenham  pred.  in  premifla  pred.  cum  p-ntin.  in- 
travit, Et  fuit  inde  poflèflionat.  pro  refid.  didi  termini  Annorîî) 
adtunc  ventur.  &  inexpirat.  ipfoque  Thoma  Mayo  fie  inde  pof- 
feflionat*5  exiften.  &  exiften.  captore  &  receptore  proficuorum 
inde  ducent  &  quinquaginta  libr.  parcell  pred.  Mille  trefcenta- 
rum  &  fexaginta  librarum  modo  petite  pred.  annuitat.  five  an- 
nual, reddit,  quinquaginta  librarum  prefat.  Elizaberhe  in  forma 
pred.  legat.  quoufque  pred.  Thomas  Baskervile  attingeret   eta- 
tem  trefdecim  Annorii)  pro  quinque  Annis  integris  finit,  fuper 
feftum  die  Kativitat.  Sanfti  Johannis  Baptifte  qui  fuit  in  Anno 
Domini  Millefimo  fexcentefimo  vicefimo  oftavo  duran'  quibus 
quidem  quinque  Annis  pred.  Thomas  Mayo  fuit  captor  &  re- 
ceptor proficuorum  terrarum  &  Tenementorîî)  predift.  debit.  & 
aretro  fuer.  &  minime  folut.  eidé  Elizabethe  pofteaque  fciiicet 
2  vicefimo 
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vicefimo  quarto  die  Junii  Anno  Domini  MilîeGmo  fexcentefi- 
mo  vicefimo  oftavc  fupradicto  pred.  Thomas  Baskervile  apud 
Bodenham  pred.  ad  etatem  fuam  trefdecim  Annorum  attinge- 
bat  prediâioque  Thoma  Mayo  depremiffis  pred.  cum  pertin.  in 
forma  pred.  polTeffionat.  exiften.  &  exiften.  captore  &  receptore 
proficuorum  inde  Mille  Centum  &  decern  libre  refid.  ^d.  Mille 
trefcent.  &  fexaginta  librarum  modo  petit,  de  predidl'  annuitat. 
five  annual,  reddit.  triginta  librarum  prefat.  Elizabethe  in  forma 
pred.  legat.  poftquam  predidi.  Thomas  Baskervile  attingebat  ad 
etatem  fuam  trefdecim  Annorum  pro  triginta  &  feptem  Annis 
finit,  fuper  feflum  diem  Annunciationis  Beate  Marie  Virginis 
qui  fuit  in  Anno  Domini   Millefimo  fexcentefimo  fexagefiino 
quinto  duran.  quibus  quide  triginta  &  feptc  Annis  f^d.  Thomas 
Mayo  fimiliter  fuit  captor  8c  receptor  proficuorum  terrarum  & 
tenementorS)  fJd.  fimiliter  debit.  &  aretrofuer.  &  minime  folur. 
eidem  Elizabethe  in  vita  ejufdem  Elizabethe  que  quidem  Eliza- 
betha  poftea  fcilicet  vicefimo  die  Junii  Anno  ult.  fupradido  apud 
Bodenham   pred.  condidit  Teftamentum  &  ultimam  voluntat. 
fua  in  fcriptis  Ac  per  idem  Teftamentum  fuum  eadé  Elizabetha 
pred.  Thomam  Duppa  fore  Executorem  Teftamenti  fui  predidt. 
conflituit  8c  ordinavit  ac  poftea  ibidem  obiit  poft  cujus  mor- 
tem idem  Thomas  Duppa   Teftamentum  predid.    Elizabethe 
pred.  vicefimo  feptimo  die  Januar.  Anno  ult.  fupradido  apud 
Bodenham  pred.  débita  juris  forma  probavit  Ac  onus  execu- 
tionis  inde  fuper  fe  fufcepit  per  quod  ac  ratione  quorum  pre- 
did.  annuitas  five  annual,  reddit.  triginta  librarum  prefat.  Eli- 
zabethe in  forma  pred.  legat.  |>  mortem  ejufdé  Elizabethe  apud 
Bodenham  pred.  déterminât,  fuit  aftio  accrevit  eidem  Thome 
Duppa  poft  mortem  pred.  Elizabethe  Executori  Teftamenti  ejuf- 
dem Elizabethe  ad  exigend.  &  habend.  de  pred.  Thoma  Mayo 
ut  captore  &  receptore  proficuorum  premiflbrum  predidt.  cum 
pertin.  pred.  Mille  trefcent.  &  fexaginta  libras  jJd.  tamen  Tho- 
mas Mayo  licet  fepius  requifit',  &c.  eafdé  Mille  trefcent.  &  fex- 
agint.  libras  feu  aliquam  inde  parcel!  eidem  Thome  Duppa  non- 
dum  reddidit  fed  ilî  ei  reddere  coutradixit  &  adhuc  contradicit 
&  injufte  detinet  ia  retardationé  fidelis  executionis  Teftamenti 
predift.  Elizabethe  pred.  &  ad  dampnum  ipfius  Thome  Duppa 
quingentarum  librarum,  Etinde  produc.  fedîam,  &c.  Et  profère 
hic  in  Cur.  idem  Thomas  Duppa  litteras  Teftamentar.  pred.  Eli- 
zabethe per  quasfatis  liquet  Cur.  hie  ipfum  Thomam  Duppa  fore 
Executorem  Teftamenti  pred.  Elizabethe  pred'.  Et  inde  habe- 
re execution*,  &c.  cura  hoc  quod  pred.  Thomas  Duppa  verifi- 
care  vult  quod  pred.  Fitzwilîus  Coningsby  fuper  pred.  feftum 
diem  Annunciationis  Beate  Marie  Virginis  Anno  Domini  Mil- 
lefimo 
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lefimo  fexcentefimo  fexagefimo  quinto  ac  poftea  fait  fuperftes 
ac  in  plena  vita  videlicet  apud  Bodenham  j^d.  in  Com.  £?d,  8cc. 

Et  modo  ad  hunc  diem  fcilt  Sabbati  prox  poft  Odab.  Sandi 
Hillar.  ifto  eodem  Termino  ufque  quern  diem  predid.  Thomas 
Mayo  habuit  licenc,  ad  billam  ^d.  interloquend'  &  tunc  ad  ref- 
pondend',  &c.  coram  Domino  Rege  apud  Weftm'  ven'  tarn  ^à 
Thomas  Duppa  per  Attorn'  fuum  pred.  quam  predid:.  Thomas 
Mayo  p  Carew  Holford  Attorn'  fuum.  Et  idem  Thomas  Mayo 
defend*  vim  &  injur'  quando,  &c.  Et  die'  quod  prediâ'  Thomas 
Duppa  aftionê  fua  pred'  inde  verfus  eu)  habere  feu  manutenere 
non  debet  quia  die'  quod  ipfe  pred.  Thomas  Mayo  non  debet 
pred'  Mille  trefcent'  &  fexaginta  Libras  nee  aliqne  inde  denar' 
prefat'  Thome  Duppa  infra  fex  Annos  ult'  elapf  &  finit,  ad 
feftum  die  Annunciationis  beate  Marie  Virginis  qui  fuit  in  An- 
no Domini  Millefimo  fexcentefimo  fexagefimo  quinto  prout  f?d 
Thomas  Duppa  fuperius  inde  verfus  eu)  narravit.  Et  hoc  parat* 
eft  verificare  unde  pet'  judicium  fi  pred'  Thomas  Duppa  aâioné 
fuâ  j?d'  inde  verfus  eum  habere  feu  manutenere  debeat,  &c. 

Et  predid'  Thomas  Duppa  die'  quod  ipfe  per  aliqua  per 
pred'  Thomam  Mayo  fuperius  plaeitando  allegat'  ab  adtione  fua 
predid'  inde  verfus  ipfum  Thomam  Mayo  habend.  precludi  non 
debet  quia  dicit  quod  placitum  predift'  per  pred'  Thoma  Mayo 
modo  8c  forma  predidl'  fuperius  placitat*  materiaque  in  eodeni 
content'  minus  fufficien'  in  lege  exiftunt  ad  ipfum  Thoma  Dup- 
pa ab  aftione  fua  pred'  inde  verfus  prefat'  Thomam  Mayo  ha- 
bend' precludend'  ad  quod  idem  Thomas  Duppa  necefle  non 
babet  nee  ç  legem  terre  tenetur  aliquo  modo  refpondere,  Et 
hoc  parat'  eft  verificare  unde  p  defedu  fufficien'  refponf  in  hac 
parte  idem  Thomas  Duppa  petit  judicium  &  debitum  fuum  f?d' 
onacum  dampnis  fuis  occafione  detentionis  debiti  illius  fibi  ad- 
judicari. 

Et  pred'  Thomas  Mayo  die"*  quod  placitum  j^d'  per  ipfum 
Thoma  Mayo  modo  &  forma  predid'  fuperius  placitat'  mate- 
riaque in  code  content'  bon'  &  fufficien'  in  lege  exiftunt  ad  ^â 
Thomam  Duppa  ab  adione  fua  pred'  inde  verfus  ipfum  Tho- 
mam Mayo  habend'  precludend'  quod  quidem  placitum  mate- 
îiamque  in  eodem  content'  idem  Thomas  Mayo  parat'  eft  verifi- 
care &  pbare  prout  Cur',  &c.  Et  quia  predidt'  Thomas  Dup- 
pa ad  placitum  illud  non  refpond'  nee  illi  hucufque  aliqualit* 
dedic  idem  Thomas  Mayo  ut  prius  pet.  judicium  &  quod  pred' 
Thomas  Duppa  ab  adione  fua  pred'  Inde  verfus  ipfum  Thomam 
Mayo  habend'  ^cludatur  See.  fed  quia  Cuî  didi  Domini  Regis 
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hie  de  judicio  fuo  de  &  fuper  premiffis  reddend.  nondum  ad- 
vifatur  dies  inde  dat'  eft  partibus  pred'  coram  Domino  Rege 
apud  Weftm'  ufque  diem  Mercurii  prox'  poft  quindenam  Pafche 
de  judicio    fuo  de  &  fuper  premiffis  audiendo  eo  quod  Cur. 
difti  Domini  Regis  hie  inde  nondum  &c.  Ad  quern  diem  coram 
Domino  Rege  apud  Weftm.  ven.  partes  pred.  p  Attorn'  fuoj 
pred'.  Et  quia  Cur.  didi  Domini  Regis  hie  de  judicio  fuo  de  & 
fuper  premiffis  inde  reddend'  nondum  advifatur  dies  inde  ul- 
terius  dat'  eft  partibus  pred.  coram  Domino  Rege  apud  Weftm' 
ufque  diem  veneris  prox'  poft  Craftin'   Sande  Trinitatrs  de 
judicio  fuo  inde  audiend'  eo  quod  Cur.  difti  Domini  Regis  hie 
inde  nondum  &c.  Ad  quem  diem  coram  Domino  Rege  apud 
Weftm.  ven.  partes  pred.  p  Attorn'  fuos  pred'.    Et  fuper  hoc 
idem  Thomas  Duppa  petit  ducent'  &  quinquaginta  libras  de 
predid.  reddit'  quinquagint'  librarum  p  Annum  p  pred.  quin- 
que  Annis  finit'  fuper  pred.  feftum  diem  Nativirat'  Sanfti  Jo- 
hannis  Baptifte  qui  fuit  in  Anno  Domini  Millefimo  fexcentefi- 
mo  vicefimo  oftavo  fupradifto  parcel!  pred.  Mille  trefcent'  & 
fexagint""  librarum   p  ipfiim  fuperius  petit'  nccnon  Mille  Cen- 
tum &  duas  libras  8c  decern  folid'  al'  parcelP  pred.  Mille  tref- 
cent' &  fexagint'  librarum  de  pred'  reddit'   triginta  librarum 
P  Annum  p  triginta  &  fex  Annis  &  tribus  quarteriis  unius 
Ànni  finit'  fuper  pred.  feftum  Annunciationis  beate  Marie  qui 
fuit  in  Anno  Domini  Millefimo  fexcentefimofexagefimo  quinto 
fupradifto  unacum  dampnis  fuis  occafione  detentionis  debiti 
illius  fibi   adjudicari  &c.  Et  idem  Thomas  Duppa  gratis  hie 
in  Cur'  remittit  prefat'  Thome  Mayo  feptem  libr.  &  decern 
folid'  refid'  pred.  Mille    trefcentarum   &  fexaginta  libr.  quas 
idem  Thomas  Duppa  ultra   verfus  earn  fuperius   exigit  fuper 
quovifis  8c  p  Cur.  difti  Domini  Regis  hie  plenius   intelleftis 
omnibus  &   fingulis  premiffis  maturaque    deliberatione  inde 
habita  p  eo  quod  videtur  Cur.  di6ti   Domini   Regis  hie  quod 
placitum  pred.  per  pred.  Thomam  Mayo  modo  &  forma  pred, 
fuperius  plaeitat'  materiaquein  eodém  content'  minus  fufficien' 
in  lege  exiftunt  ad  pred.  Thomam  Duppa  ab  adione  fua  pred. 
verfus  prefat'  Thomam  Mayo  habend'  precludend'  Ideo  confi- 
derat'  eft   quod  pred'  Thomas  Duppa  recuperet  verfus  prefat' 
Thomam  Mayo  debitum  fuum  pred.  Mille  trefcentarum  quin- 
quaginta duarum  librarum  &  decem  folid'  necnon  decern   li- 
bras trefdecim  folid'  &  quatuor  denar.  pro  dampnis  fuis  que 
fuftinuit  tam  occafione  detentionis  debiti  illius  quam  p  mif.  8c 
cuftag'  fuis  p  ipfum  circa  feftam  fuam  in  hac  parte  appofic'  eidem 
Thome  Duppa  p  Cur.  difti  Domini  Regis  nunehie  ex  affenfu 
fuo  adjudicat',   Et  pred.  Thomas  Mayo  in  Mifericordia  &c.  Et 
idem  Thomas  Mayo  quoad  Septem  libr.  &  decem  folid'  parcelt 

O  o  debiti 
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debit!  pred.  fuperius  petit'  que  idem  Thomas  Duppa  fuperius  re- 
mifit  fit  inde  quiet',  6ic. 

Duppa  Executor  Baskerviie  njerfus  Majo. 

s.  c  2  Keb.  F^^^t  pur  ati;caraQ:E0  î3un  Eent  Cîjacge  îîctg  Se  Defeiu 

576.  "     '  i  J  liant  come  perniua-  500  profits,  le  plaintiff  îJccînteg 

Vide  5  Mod.  pm-  ,^60 1^   Ç  moiiftre  que  Robert  imt&  Counte  d'Efîèx  fuit 

-tj^iRol.Abr.  ftifie  liun  QStlTuage  200  acre0  Oe  teccc  20  acte0  De  pice  100 

?Sf.  acres  ne  païlure  ^  400  acrej?  ne  bops  cum  pertin*  in  Bodenham 

Rosbury  Moore  Beerfield  &  Maund  in  Com,  Heref.  en  fon  Oe- 
nieafuc  come  Be  fee,  €t  (flint  feific  quarto  Decembr.  45  Eliz. 
Demife  ies  tenements  abanOits  al  ^At  Thomas  Coningsby 

C()iiialier  Habend.  put:  <)9  anus  fi  Fitz- William  Coningsby  Ka- 
therine 8c  Urfula  Coningsby  vel  eorum  alter  tamdiu  viverent  g 
fo?Ce  De  quel  Demife  ïe  Dit  %it  Thomas  Coningsby  enter  $  fuit 
poOefle,  (ict  iffint  poiTefle  puis  fcilicet  10.  Augufti  161 6.  fait  fon 
Cefiament  en  efcrit  g  que  inter  alia  dedit  &  legavit  a!  Dame 

Elizabeth  Baskerviie  (le  CeffatttjC  Dcï  j^faiutiff)  $  a!  Thomas 
Baskerviie  fon  fit?  une  annuity  De  50  p  annum  ijo?s  De  !es  De- 
meafne  terres  Del  DebifO?  iw  Orleton  $  Aibwood  Park  Ha- 
bend' &  tenend'  ïe  Dit  ^nuuttp  a  eur  pur  lour  Um  $  lie  Mit  Del 
longer  liver  De  eur  (ofte  uu  fo?mal  Claufe  De  Dilirelfe)  Et  quod 
poftquam  le  Dit  Thomas  Baskerviie  attingeret  etatem  trefdecim 
annorum  (Matre  fua  vivente)  tunc  predidus  Thomas  haberet 
viginti  libras  annuatim  deprediâisdevifat'quinquaginta  librisp 
meliori  manutenentia  fua  durante  vita  raatris  fue,  Et  tunc  totum 
in  modo  ut  prefertur  devifat'.  Ct  que  pUiS  fcilicet  1 9.  Septembr. 
1617,  ic  Dît  %\t  Thomas  Coningsby  récitant  quc  g  fosi  "Darrein 
î3okuît  il  aD  Done  feDecai  annuities  ^  legacieis  Deftre  pap  fjojs 
De  fe0  Dcmcnfne  terres,  €t  que  il  aD  o?e  îaciiDue  les  Demeafnes 
!  en  Orleton  g  que  ÎCS  legacies  ne  puifTent  p?enDer  effect  6o?s  De 
cent  terres,  31  pur  ccft  caufe  Declare  fon  intent  &  dedit  &  le- 
gavit al  Sidney  Coningsby  fûUfiî?  ioo99arïîS  p  annum  folvend' 
eidem  Sidney  durante  naturali  vita  fua  ex  omnibus  vel  ali- 
quibus  Maneriis  Meiïiiagiis  terris  &  tenementisque  idem  Thomas 
Coningsby  renuir  p  dimiffionem  Anglice  lip  Heafe  in  Marden Bo- 
denham X  Leominfter  eu  Ic  Dît  Coutttce  De  Heref.  pnpalle  qîîar-- 
terlp  ai  4  f  caïts  ouc  un  claufe  Dc  DiffrcfTe  fi  il  ferroit  arreare  g 
28  fours  puts  que  il  Doit  Deftre  pap.  Et  ukerius  idem  Tnomas 
Coningsby  p  iiltimam  voluntatem  fuam  predidam  legavit  quod 
predida  Elizabetha  Baskerviie  8c  Thomas  Baskerviie  haberent 

pre- 
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predidam  annuitatem  quinquaginta  librarum  p  annum  eis  devi- 
fat'  f  &  durante  eorum  vitis  &  vita  eorum  diutius  viven.  totis 
predidis  quinquagint'  libris  folvend'  eidem  ElizabetheBasker- 
vile  quoufque  predidns  Thomas  Baskervile  attingerec  etatetn 
trcfdecim  annorum  (matre  fua  vivente)  &  tunc  vigint'  libris  inde 
annuatim  folvend'  eidem  Thome  ri  ejus  meliori  manutenentia. 
Et  quod  predifta  annuitas  quinquaginta  librarum  fol u ta  foret 
?nnuatim  exeifdem  Maneriis  MeflTuagiis  terris  &  fenementis  pre- 
diftis  ad  eadem  dies  &  tempora  in  tali  modo  &  fuper  confimili 
penalitate  diftriftionis  &  forisfafture  quaP  in  eodem  Teftamento 
déclarât'  fuer.  p  &  concernent'  prediftam  annuitatem  Centum 
Marcarum,  €t  Xi£l  Uit  Zt^nmcnt  ilfcKtlC  Dit  Fitz-William 
Coningsby  CtCCUtO?,  CtpiUS  fcilicet  primo  Maii  Anno  Domini 

161 8.  Ic  Teftator  mo?iift  ilïïnt  kijiî,  piitG  que  ni02t  Ic  €rccuto? 
p?aue  ie  Ceffament  $  enter  cii  Ic0  D(t0  tetress  $  nlTent  m  iLegncp, 

Ct  pin'0  fcilicet  primo  junii  Anno  Domini  1625.  Status  jus  titu- 
Jum  &  interefle  ÏJCl  Dît  (CtCCUtO?  de  &  in  premifîis  Deiieigiir  Ol 

Dit  DefeiiDnnt  jj  qn?  H  enter  $  fuit  polTcITc,  €t  efteant  ifiînt 
poirefle  2 50 1,  (parcell  Del  Dit  1360  I.)  Del  Dit  tent  De  50  l. 

ifftnt  DClJffe  al  Dit  Elizabeth  quoufque  predidus  Thomas  etatem 

13  annorum  attingeret  p  Cinque  ann0  finie  fur  Ic  f  eaft  DC 
@)t.  John  Baptift  Anno  Domini  i6z8.  (Durant  quel  tenip0  Ic 
Dit  DefenDant  fuit  perno?  De0  p?ofit0)  fueront  arreatc  $  nient 

pap  al  Dit  Elizabeth,  Pofteaque  fcilicet  24 die  Junii  Anno  1628. 
fupradidoprediftusThomas  Baskervile  ad  etatem  fuam  trefdecim 
annorum  attingebat,  Ct  que  11 10 1.  refiDue  Del  Dit  1360  1.  Del 
Dit  rent  De  30  I.  p  annum  iffint  DeUifc  al  Elizabeth  pui0  que 
Thomas  attaincrafon  arjeDe  13  ann0pur  37  ann0  finie  fur  Lady- 
day  1665.  Durant  queltemp0  le  SDefcnDant  fuit  pernour  Dos 
p?ofit0  ^  fueront  arrcarc  $  nient  paie  al  Dit  liiizabeth  en  fa  uie, 
et  que  la  Dit  Elizabeth  pui0  fait  fon  'S^effamcnt  ï  le  plaintiff 
fon  Cjcecuto?  $  pui0  nio?uft  les  Dtt0  Deniers  nient  pap,  ^  que 
action  accreUiift  al  paintiff  a  DenianDct  a  aDcr  les  Dits  Dcnt= 
ers  Del  DefenDant  efleant  l3ernour  De0  profité,  predidus  ta- 

men  &c.  Et  profert  literas  Teftamentarias  &c.  9  que  le  E)efcn= 
tant  plcaD  nil  detinet,  ^e0  ne  concluDe  al  pap0,  Ç0cs  con= 
ClUDC    oDe  un  hoc   parât'  eft  verifîcare   &c.  SS>ur  quel  plea  le 

Plaintiff  Demurre* 

et  en  ceft  Cerme  JuDgnient  fuit  Donc  Der»  le  Dcfcii'  ^'^^  ^  ^'=^- 
Dant  pue  ïc  maie  conclufion  De  fon  plea,   €t  le  plaintiff  n  lucw. 
perceiDant  que  iï  atjoit  niifp?ife  le  Darrein  fumme  fcilicet  k^ 
!e0  Dit0  mol.  $  le  tenip0  Daccruer  Due  De  ceo,  il  apant  ^°c,^l[,^°l- 
alleage  ceoDelïre  Due  pur  37  ann0  al  Lady-day  1665.  ou  il  190,  191. 
appiert  que  Del  ifeafl  De  Bu  lohn  Baptift  1628.  tanque  al  Dit  337. 

Or      j  roll  IST. 

0  2  Lady- 
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I  Sid.  417.  Lady-day  166$.  !ie  puit  effi'E  fû?fQue  96  ûm^  f  8  mmUî-â  Urn 
li^co^y^'  ^"^'  ^  '^'^^^^  ^^  aîîûît nmiounB  7 1.  los.  ^luis  q'H  Boit,  3il  tntri- 
Sty).  175  '  on  cElcaft  Be  ceft  7  L  10  s.  Tiif  ïe  xtCQto  $  enter  fon  ^lutsfiKietrc 
t  Roi.  Ab.     pyj.  ij^  rcfiDue. 

''  ^'  €t  puis  !e  DefenSant  poit  iui  b?ief  Be  Crro?  in  Camera  Scac- 

carii,  (St  g  !e  Ccuufe!  &£i plaintiff Eîi  îe  hiuîu  €tmi  Btbetfe 
ejpcfptîons.  fuet*  p?!ft  nl  Dèflacatiou^  (i.)  Ciue  ie  aafen  fuit 
poit  i3ers  is  Defenaant  fa!e,  ou  iî  appiett  pe  la  fuit  auterg 
îercES  ipatilc,  Car  iî  appieet  que  ïe  Ut  Eefîatoj  Coningsby 
alîûit  Beuife  çeo  l]ois  De  fe0  teitegî  eu  Leomînfter  cibien  ljo?0  De0 
ft0  terres  tient  le  DEfeiisaut  fuit  pernout  Be0  p?ofit0,  €t 
îlltnt  le  DefeuBont  neBuiS  aner  cïïre  cfiatgc  foiement  ^  C2.)  Ciue 
t£û  rent  Be  50 1.  fuit  lointwent  BeîJife  nî  Bit  CeftattijC  Eliza- 
beth (|  Thomas  Coningsby,  €t  iflîUt  CEO  futDiSç  al  BitThomas, 
put  que  ie  plaintif  aB  nul  caufe  Be  agîptî,  ^  cornent  que  le  Te- 
(Vator  Birea  cornent  fetua  pn^',  kiWcet  zo  1.  ai  Thomas  (|  30I.  aï 
Bit  Elizabeth,  uuca?e  il  fuit  objiect  que  le  cîïate  en  !e  rent  fuit 
loint,  €t  tielBiteaion  ne  altera  !e  cîtate,  mt§  et  fo?fque  un 
equitable  appointment  pur  que  le  part!)  grieUe  poet  aBer  un 
fubpœna,  ^fjeg  !e  Ctïate  continue  ioiut,  €î  en  !ep  touts  leg  ar= 
reared  Qe'aeigtie  Bue  al  Bit  Thomas  Baskervile  g  fur^î&Oîfljip. 

C0f  0  m\x  Bai)p  e,rceptlûn0  fucront  oi'£t=rule  p  Curiam,  iç 
pjimer  pur  eeo  que  ne  appiert  que  ïe  Teftator  moit  afcun  au-- 
UïB  fc'ifquc  le  leafe  Bei  Countee  à'  Efïèx,  Car  cornent  iiuz  il 
mmtimi  tewfg  en  Leomînfter,  unc0?e  il  m  appicrt  q'il  auoit 
afcun  terre  la,  wM  iï  le  ^mîf  aBott  efîre  iIBnt  îe  Defenoant 
en  T'Oiîïî  le  Eop  tiuifî  a&er  ceo  mcpfitE  g  fon  plea,  C|9e0  o?e 
vitm  oppiert  ni  Court  que  îï  aBoiî  afcun  awtregi  terteg  ^  Ct 
qîiant  aï  2.  erception,  le  Court  Becïare  que  ceo  fuit  un  feBerai 
rent  s  ncnip  un  feint  rent,  Car  le  Teftator  BeBife  îe  entire  $0  L 

|)  annum  a!  Bit  Elizabeth  quoufque  Thomas  Baskervile  aîtaj)Ite= 

roit  fon  oge  Be  15  anng  (matre  fuavivente)  et  Bonque0  il 

BeBife  que  le  Bit  Thomas  aBera  lo  1.  p  annum  Be  ceflup  rent  Be 

50  I.  ^  meliori  manutenentia  fua.  ^W  U  It  Teftator  aBOit  in= 

tenB  le  mit  êefîte  foint,  Bonqueë  cefi  claiîfe  ferra  abfutB;  Car 
fi  le  rent  fuit  foiut  aBonques  Thomas  aBeroit  25 1.  eSeant  le 
moieîp  Bel  Bit  rent  Be  50  l.  S^es  le  Teftator  hit  que  Thomas 
aBcroit  ici.  p meliori  manutenentia  fua,    Ç0t^  îSù  ^Oiie  efîrc 

P  deteriori  manutenentia  g  le  rent  ferra  couftcue  Ôfttce  |oint, 

€t  pur  ceo  ceft  ejcception  fuit  auri  oBer4ttî.e* 

^Bonques  2  erceptious  pïuîs  fuetffnt  p?ife  al  Dttï',  (i) 

c  le  pi'  g  fon  ^2€Ï  aB  BenîsnB  p!u!0  rent  ^  g  un  !ong:ec 

saund.     tenî|}0  que  8  fon  n^onfîranceBemefne  appiett  Sefîte  Bue  a  Ittp; 

170,  171-     (^^x  il  aB  BEmanB  moi.  pur  37  anng   finie  a!  Lady-day 

4  i66f. 
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1665.  cv.  il  appiert  ({utne  poit  effrc  foifQus  «102 1.  10  s.  pia-     3  z.  ^b- 
36  annio  f  5  quarteris  D'un  ann  finie  al  mtïnxt  U  tcmpg,  et 
Donqueg  le  teniittcr  M  fuipUifage  g  plaintiff  pui0  le  tîe= 
ïïîurcct;  îopiîc  ne  poit  lup  aiîscr,  Car  g  ceiï  nieancs  ic  Defcn-  -'^"^^  p 
nnnt  ferta  rricc  fans  afctm  îîcfault  en  !up,  Car  aï  temp0  quant 
il  Dcmuite  il  alJûit  bon  caufc  De  Ocmutcer,  (£tg  fnn  Derauc^ 
ree  (ï  le  joPnBeu  De  plaintiff  le  entire  Dccl'  nDonqueg  fuit  en 
le  îiuDjjmcnt  cel  Court,  et  fnit  tropc  tarD  pur  ie  plaintiff 
a  aiD£r  fon  Declaration  ape'€0,  et  pur  cea  le  Court  Del  Idmni 
k  Eo.yDuifi  aPer  Donc  îuDffnient  fur  le  Declaration  f(in0  afcun 
rcffarD  al  remitter  Del  furpUtfan:e,  et  iflint  le  plaintiff  ne  putt         . 
recûPcr  fur  ceo  î^  cauCe  q'il  aD  DcnianD  pluie  que  futt  Duc  al  J.p?"  '^'' 
Ui^.  (2)  3ii  appicrt  que  le  plaintiff  ao  DcnianD  $  aD  juDgment  -Siow  ,6. 
a  récolter  250 1.  Del  rent  De  50 1.  per  annum  pur  Cinque"  anng  ]{r  ^^l, ^ 
finie  al  jFeaft  De  ^u  John  Baptift  1628.     et  le  îaïaintifT  ^,.s%r,'  ' 
monlïre  que  le  Dit  Thomas  Baskervile  poftea  fcilicet  viceiîmo  roy.387r388. 
quarto  die  Junii  Anno  Domini  1628.   DefariGUe  al  age  De  15  : 

nnn0  qtte  fuit  niefme  le  jfeaft  De  ©t.  John  Baptitt  fur  quel  le 
Plaintiff  fuppofe  le0  Dits  250I.  DeftreDue,  aoonque?  fi  le  Dit 
Thomas  Baskervile  fuit  Del  age  De  13  ann0  fut  mcfnic  ic  jTcail 
De  â)t.John  Baptift,  le  plaintiff  Duift  aDer  DemanD  fo^fque  7 1. 
10  s.  pur  le  quarter  finie  a  celuv  Jreaff  pur  un  quarter  Dr0 

Dit0  30  1.  Car  le  Dit  Thomas  Baskervile  DUlff  aDCt  5  1.  pur  Ic  ^[^'  '  ^°  '' 

rent  De  20 1.  aï  niefme  le  jfeaft,   et  iffînt  le  j^laintiff  ao  Dc=  ViCo.  s.  b. 
manD  $  recouer  s  l.  pUii0  que  g  fon  monffrnncc  Demefnc  fuit  ^  ">  £' 


y  y  • 


Due  a  lup.  ;,^,^.  "l-^J- 

et  puis  en  Diir  Ccrme  21  &  23  Del  Eop  il  fuit  argue  13;.  199, 

pur  le  plaintiff  en  la  primer  aaion,   et  quant  al  p?iiîier  cr--  ^;9-  ^ 

ception  De0  DEur  Dnrreine  erceptione  il  fuit  argue  que  U^ï  /Làl^r. 

Devant  ^l^uogtncnt  poit  bien  relcafec  le  furplufagc,  et  fi  il  iLocn.  77. 
ite  ai]oit  relenfe  ceo  uncoie  le  Court  Duiff  nuer  Done  luDg^ 

ment  pur  Uip  pur  tant  qïft  bien  DemanD,  et  il  ferroit  barre  I  ro^r!'^^, 

putlereSOuc,  et  Godfreys  Cafe,  Co.  11.45-  fuit  cite,  que  77. 

on  un  Ijome  p02t  un  action  put  Deur  cijofes,  et  il  appicrt  que  l^^^.f  '"' 

il  ne  puit  aDer  aaion  pur  l'un  omnino,  la  le  entire  b^tefe  ne  Î78,  '99' 

abatera,  ^e0  il  aùeta  JuDgment  pur  ceo  De  que  le  aaion  el!  l'!"''-  '^^■ 

bien  po?t  $  ferra  barre  pur  le  refiDue  ^  C@;:0  0'il  nppiert  que  il  ci-o  ]%, 

poet  nUer  un  action  en  auter  fo?iue  pur  le  auter  eljofc,  Donques  >=+■ 

le  entire  b?ief  abatera,  ^eg  tcp  en  ceff  Cafe  le  plaintiff  ne  cZ'e\^IIs 

puit  aijer  afaui  aaion  quelconque  pur  le  Dit  7  i-  10  s.  furplu=  ,  Browni.ds.' 

fage,  Car  ceo  n'unque0fuit  Due,  et  pur  ceo  eft  Dein0  le  pjimer  ^  ^"  ' '^ 

pacte  Del  Dit  Kttle  De  Godfreys  Cafe,  etlaeff  Dit  que  Q  un  ^  ^^°^--"^- 
atJotD^p  foit  fait  pur  rent  $  il  appictt  g  monffcance  Del  partp 
meCme  que  part  De  ceo  n'eft  unco^e  mie,  iinco^e  le  atJoto?p  eff 

bon 
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Vide  8  Co.  bon  pue  refitiuc  $  ne  abatera  en  tout  ;  9!ûlnt  Cro.  3  Jac.  104. 
HaVd.^^'.'  Woody  es  Cafe,  Debt  puf  40 1.  fur  S)tatute  oe  efurpj  Ct  coonr 
Î  Bui'ft.  94.     Quele  Defendant  aiJOtt  corruptive  lent  20  I.  Et  quod  contra  foriri; 

Sfyi-  =H-     sratuti  il  auoit  îeiu  zo  I.  piuiiS,  puf6  îjecUta  pue  lepiamtiff  (! fuic 

'■''■■      aDîuîJgc  pur  lap  puc  ies  pjintec  20  L  f  un  nil  capiat  |juc  legs  Dac-- 

reigne  20 1.  put  que  ïe  plaintiff  Bedate  mfufficientmcnt,  C£ 

ïa  eft  tenuis  que  fi  ïe  Defendant  attoit  ïtemiitce  (ut  k  De- 

rlatation  le  plaintiff  tecoUecoit  less  pjtnice  zo  i  put  que  t!  at> 

bien  Heclar c  $  ferra  barf  put  le  autec  ^  31IRnt  fi  Debt  fott  po|t  Uerg 

Cieecatojs  fur  m  obligation  f  un  fimplc  Contrag  cnfemble, 

Ct  il  îsennirre  fur  tout  îe  Oeciaration,  ïe  pïaintiff  recoiîera 

vfde  I  Sal.    jq,j  j,j,j3f  j-j,,.  jg  obligation  $  ferra  barre  pur  ïe  Debt  fur  fimpie 

/Ro.Ab.90.  Contracta  iffillt  Mo.  Rep.  281.  Bubby  DerfU0Trevillîer,  fi  un 

5  Co  ç  j.      3boto?p  folt  pur  un  entire  rent,(Êt  il  appiett  q  ieSïftaluant  ao  title 

^crVl]      fo?fQ?  pur  Dcui:  parte0  De  ceo,  toiît  ïe  auoîD?p  abatera,  ^t$  0'iï 

2  Cro.  6j'5.   appiert  que  parte  Dei  rent  fi  que  ïc  aDotoip  efï  fait  n'ect  arreare,  le 

Co.  Lit.  iso.  Qbotopite  abatera,  95  es  eîtoperapur  ceft  rent  que  appiert  D'eîïre 

arreare  5  €t  Hob.  Rep.  178.  Andrews  t3erfU0  Delahay,  "Bill  îïc 

Deht  enuers  un  3tto?nep  fur  3  ©bl',  Ct  il  appiert  »  le  ConDition 

que  nu  De©  3  ©bl'  n'eft  forfeit  unco?e,  le  î^laintiff  abera 

âuDgment  pur  le0  auter  Deu]c  S)bligation0,  pur  ceo  corne  eft 

la  Dit  il0  font  corne  feberai  DemanD0  ^  €t  iffînt  Hob.  Rep.  155, 

'■■  •  '  -  '  Howell  bcrfU0  Sambacks,  3llioU)?p  pur  rcnt  f  un  nomine  pcne 
enfcmbïe  fan0  allcagec  afcun  DemaiiD,  unco?e  fur  Demurrer  il 
fuit  aDiuDgc  que  le  aboU)?p  fuit  bon  pur  le  rent  cornent  que 
fuit  maie  pur  le  nomine  pêne,  €t  ïe  abotuant  aboiÊ  JuDgment 
fur  fon  3botD?p  pur  îe  Eent,  €t  le  Cafe  De  Barber  $  Pomroy 
Styles  Rep.  175.  fuit  auti  CitC.  Mes  Haie  Chief  Baron  dit  que 
la  fuit  nul  Judgment  done. 

(£t  quant  al  2  ejcception,  fuit  argue,  que  ïe  poftea  puit 

bien  eJïoper  obe  le  matter  p?eceDent,  Car  le  jour  natural 

confïff  De  a  4  beure0  $  comence  al  90lDnigbt  $  finie  U  p^o- 

,    .  ,     cbein  mfDntgljt,  Co.  Litt.  135.  a.  mc0  le  temp0  De  payment 

De  rent  eft   al   tenip0  De  coucber  Del  foletl,  €t  aDonque0 

ferra  DcmanD,  €t  un  tenDet  De  ceo  ap?c0  îitent  trope  taroe  ; 

Slffînt  ïc  rent  en  queftion  puit  Debeigne  Due  al  coucber  De 

foleil,     Ct  le  Dit  Thomas   Baskervile  puit   ap?e0   f   Debant 

mtDnigï)t  Debeigne  Del  age  De  13  ann©^  Ct  oufïcr  il  fuit  ar* 

Vide  ante     guc    quc  fi  Ic  fcilicct  fuit  rcpuguant  al  poftea,  il  fuit  boiîi 

m8,  169,     f^Qjj  272.  Ct  Donque0  IcDefea  î5un  jour  n'ett  que  matter  De 

^Lev  245.   fo?nie  De  que  nul  aDbantage  poit  efïre  p^ife  g  le  DefenDant  0 

non  q'il  abott  Demurrc  fpc cialment.  Car  en  real  $  rairt  attiong 

ïe  tenip0  cft  n'unque©  infert  corne  appiert  en  zo  AIT  16.  Bî  Tie 

Pleading  62,  et  îcy  il  ctt  Dît  picclfcmeut  que  leg  Dits  250  î. 

fuei? 
4 


Trill.  21  Car.  iX  Res;! 


7 


5^^-  ^c 


y 


fuef  Due  al  Bit  lealt  Oe  Saînt  John  Baptift  1628.  et  poftea  iz 
Oit  Thomas  Dcueignc  al  age  Dc  13  anus,  €t  que  tout  le  itfiDiie 
5eI  teut  flUt  Due  poftquam  predidus  Thomas  ad  eratem  fuam 
trefdeceimannornm  perveniffèr,  (flint  \\  Clïp^CCirementalîEttC  f 
bien  appiat  que  ie  cent  fuit  Due  cu  mefme  Ic  niannet:  come  ie 
Declaration  fuppofe,  €t  Donqueg  n'eff  materiel  fur  quel  jouc 
P?ecifement  le  Dit  Thomas  DeDeigne  aï  age  De  1 5  anns,  fpecial» 
ment  I'ou  le  auter  part?  n\iD  Demurce  $  monffce  ceo  pur  caufe  5 
Ct  Cro.  2.  ^6.  &  ibidem  429.  fuef  Cite,  ou  il  appiect  que  uu 
(fciiicet)  ferra  I301D  pur  ceo  que  eft  repugnant  al  poftea,  et 
iflint  nul  jiour  eft  aileagc  unco?e  ceo  eft  bon,  Car  U  (poftea)  i,s7i(S9. 
De  fop  mefme  eft  fufficient  cornent  que  nul  four  eft  p^ccifement  '7=,  -=!<• 
alleage,  €t  le  (fciiicet)  eft  DoiD  come  icp,  pur  que  tl  fuit  p^te 
DC  affirmer  le  3uDoment. 

ç^H  ceo  ntcnt  obffant  le  Court  $  precipue  Hale  Cfjief 
ODaron  fo?tmcnt  encline  a  reDerfec  le  JuDijment  pur  ccft  cp. 
ception,  Ct  Hale  Dit  que  cornent  que  ie  temps  Del  coucljcr  Del 
foleil  fuit  le  temps  appoint  g  la  tep  a  DemanDcr  tent  a  p?cnDcc 
aDDantage  î5un  ConDition  De  recnttp  $  a  tenDct  cco  pur  fauet: 
un  fû?fctture,  unco?e  il  n'eft  Due  tanque  miDnigljt  ^  Car  Q  un 
fjome  feifie  en  fee  fift  un  leafe  pur  anns  cenDant  tent  al  Icatt 
De  ê)a(nt  John  Baptift  fut  ConDition  De  ceenttp  pur  non  pap-- 
ment,  o?e"le  Lelfo?  s'il  boile  p?enDer  aDbantagc  Dcl  €onDitioii 
il  Doit  DemnnDec  ceo  al  coucDcr  De  foleil,  uncû?e  G  il  puis  le 
coucljet  Deï  foleil  $  Deljant  miDnin-fjt  mojuft  fon  beite  abera  ccft 
rent  f  nemp  fes  e]Cccuto?s,  que  p?oba  que  ie  tent  n'eff  Due 
tanque  al  Darrein  minute  Del  four  naturall,  Gt  quant  al  auter 
teafon  il  Dit  que  cornent  que  leparoll  (poftea  eft  fufficient  en 
mults  Cafes  ou  le  partp  alleagc  ceo  en  point  De  fait  folcmcnt, 
unco?e  icp  il  ne  fuit  fufficient  put  ceo  que  le  plaintiff"  aD  mif. 
p?ife  la  lep,  Car  n'eft  Dit  quod  poft  prediftnm  feftum  Sandi 
Johannis  Baptifte  Thomas  Debeigne  al  age,  99cS  Cft  Dit  que 
poftea  que  le  250I.  rent  fuit  Due  fciiicet  fur  mefme  lejfeaft  il 
Dépeigne  al  age,  €t  ifïïnt  il  aD  mifp?ife  la  lep.  Car  le  paiii- 
tiff  fuppofe  que  le  rent  De  25:0!.  fuit  Due  fur  le  Dit  jfeaff  co-- 
ment  que  le  Dit  Thomas  Debeigne  al  age  De  13  anns  fut  mefme 
ie  |Ouc  que  n'eff  iflïnt,  €t  Donqucs  fon  alleager  De  ceo  ;p  un 
poftea  i'ou  II  appicrt  juDicialment  que  il  ne  fuit  poftea,  mes 
que  Thomas  Debeignc  al  Dit  age  antea  fciiicet  oebant  que  le  rent 
fuit  Due  ne  fïgnifie  riens,  mes  eft  folement  un  maie  concluOon  Ante  283, 
ç  ie  î&laintiff  encounter  la  lep. 

^es  il  fuit  moue  ^  le  Court  que  Jones  accounceil  pur  le  ^X  f 
Baldwyn  ©etjeaut  purle  DefenD  comp?omifera  ie  matter,  31  q 
fuit  aCTeiit  g  les  parties,  et  iflint  le  matter  fuit  Determine  fans 

afcun 


&c.  ib. 
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afcuii  Juagment,  Ç0zë  Duppa  aWt  foifq?  goo  î.  pur  taut  ïe 
Eent  come  jto  o^e  puf0. 

Cabell  'verfus  Vaughan, 

Pafch.  21  Car.  ÎL  Regis.  Rot.  ^6^. 

(43.)  Devon  ff  ]i  yffEmorand'  quod  alias  fcilicet  Termine 
iVl  Sandi  Hillarii  ultimo  preterito  coram 
Domino  Rege  apud  Weftm.  ven.  Richardus  Cabell  Ar,  modo 
Vic.  Com.  Devon,  pred.  |>  Richardum  Thorne  Attorn,  fuum, 
Et  protulit  hie  in  Cur.  difti  Domini  Regis  tunc  ibidem  quan- 
dam  billam  fuam  verfus  Johannem  Vaughan  alias  didl*  Johan- 
nem  Vaughan  de  Ottern  beate  Marie  in  Com'  Devon'  Af  alias 
did'  Johannem  Vaughan  de  Ottern  beate  Marie  in  Com' 
Devon'  Ar'  alias  did'  Johannem  Vaughan  de  Ottern  beate  Marie 
in  Com'  Devon'  Ar'  in  Cuftod'  Mar'  &c.  de  placito  debiti.  Et 
funt  pleg  de  prof,  fcilicet  Johannes  Doe  &  Richardus  Roe 
que  quidem  billa  fequitur  in  hec  verba  ff  Devon'  fl  Richardus 
Cabell  Ar'  modo  Vic'  Com'  Devon'  pred'  queritur  de  Johanne 
Vaughan  alias  di£l'  Johanne  Vaughan  de  Ottern  beate  Marie 
in  Com'  Devon'  Ar"  alias  dift'  Johanne  Vaughan  de  Ottern 
beate  Marie  in  Com'  Devon'  Ar'  alias  diâ:'  Johanne  Vaughan 
de  Ottern  beate  Marie  in  Com'  Devon'  Ar'  in  Cuftod"  Mar' 
Marefc'  Domini  Regis  coram  ipfo  Rege  exiften'  de  placito  quod 
reddat  ei  quatuor  Mille  libras  legalis  monet'  AngP  quas  ei  de- 
bet &  inJLifte  detinet  p  eo  videlicet  quod  cum  pred.  Johannes 
fexto  decimo  die  Novembris  Anno  Regni  Domini  Caroli  Se- 
cundi  nunc  Regis  AngP  &c  vicefimo  apud  Honyton  in  Com' 
pred'  per  quoddam  fcriptum  fuum  Obligatorium  figillo  ipfius 
Johannis  figillat'  Curieque  difti  Domini  Regis  nunc  hie  oftenf. 
cuJLis  dat'  eff  eifdem  die  &  Anno  cogn'  fe  teneri  &  firmiter 
obligari  prefato  Richardo  in  Mille  Se  fexcentis  libris  de  pred' 
quatuor  Mille  libris  parcel?  folvend'  eidem  Richardo  cum  inde 
requifit'  effet  Cumque  etiam  pred.  Johannes  poftea  fcilicet 
pred'  fextodecimo  Die  Novembris  Anno  Regni  difti  Regis 
nunc  vicefimo  fupradido  apud  Honyton  pred'  in  Com' pred' 
J)  quoddam  aliud  fcriptum  fuum  obligatorium  figillo  ipfius 
Johannis  figillat,  Curieque  difti  Domini  Regis  nunc  hie  oftenf, 
cujus  dat'  eft  eifdem  die  &  Anno  cogn'  fe  teneri  &  firmic' 
obligari  prefat'  Richardo  in  Mille  &  ducentis  libris  de  pre- 
did:*  quatuor  Mille  libris  fimiliter  parcelP  folvend'  eidem 
4  Richardo 
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Richardo  cum  inde  requifi^  elTet  Cumque  etiam  pred.  Johan- 
nes poftea  fciJicet  decimo  feptimo  die  Novembris  Anno  Regni 
didi  Domini  Regis  nunc  viccfimo  fupradifto  apud  Honyton 
pred.  in  Cora,  pred'  p  quoddam  aliud  fcriptum  fuum  obliga- 
torium  figillo  ipfius  Johannis  figillat'  Curieque  dicli  Domini 
Regis  nunc  hie  oftenf.  cujus  dai^  eft  eifdc  die  8c  Anno  cogîî)  fe  te- 
neri  &  firmiter  obligari  {^fa£  Richardo  in  aP  Mille  &  ducentis 
libris  de  predift'  quatuor  Mille  libris  refid'  folvend'  eidem  Ri- 
chardo cum  inde  requifit'  ellet  pred'  tamen  Johannes  licet  fepius 
requifit'  &c.  pred'  quatuor  Mille  libras  prefato  Richardo  non- 
dum  folvit  fed  ill  ei  hucufque  folvere  omnino  contradixit  & 
adhuc  coritradicit  Ad  dampnum  ipfius  Richardi  Quadragint'  li- 
brarum,  Et  inde  produd  fedtam,  &c. 

Et  modo  ad  hune  diem  fcilicet  diem  Mercurii  prox'  poft 
quinden*  Pafche  ifto  eodem  termino  ufque  quem  diem  pred'  Jo- 
hannes Vaughan  habuit  licenc'  ad  billam  pred'  interloquend'& 
tunc  ad  refpond'  &c.  coram  Domino  Regeapud  Weftiîîi  veîï  tam 
pred'  Richardus  p  Attoriî  fuum  predift.  quam  pred.  Johannes 
Vaughan  |>  Robertum  Rous  Attorn,  fuum,  Et  idem  Johannes 
Vaughan  defend'  vim  8c  injuî  quando  &c.  Et  pet'  auditum 
fcripti  obligatorii  pred.  in  billapred.  primo  mentionat.  Et  ei 
legitur  in  hec  verba  ff  Noverint  univerfi  per  prefentes  nos  |o- 
hannem  Vaughan  de  Otterie  beate  Marie  in  Com.  Devon.  Ar. 
Warvvicum  Ledgingham  de  eadem  Ar.  &  Hannibal  Follett  Jun) 
de  eadem  Gen)  teneri  &  firmiter  obligari  Richardo  Cabell  Ar  Vic. 
Com.  pred'  in  Mille  8c  fexcentis  libris  bone  &  legalis  monet' 
AngP  folvend'  eidem  Vic.  Executoribus  vel  Adminiftratoribus 
fuis  ad  quam  folutionem  bene  &  fideliter  faciend'  obligamus  nos 
Heredes  Executores  &  Adminiftratores  noftros  firmiter  p  prefen- 
tes figillis  noftris  figillat.  daf  decimo  fexto  die  Novembris  Anno 
Regni  Regis  Caroli  Secundi  nunc  AngP  &c.  vicefimo,  Annoque 
Dîîii  MilP  fexcentefimo  fexagefimo  odavo  pet.  etiam  auditum 
fcripti  Obligatoî  in  bilia  pred.  fecundo  mentionati,  Et  ei  fimi- 
liter  legitur  in  hec  verba  ff  Noverint  univerfi  p  prefentes  nos 
Johannem  Vaughan  de  Otterie  beate  Marie  in  Coin)  Devon)  Ar. 
Warvvicum  Ledgingham  de  eadem  Af&  Hanniball  Follett  Jun. 
de  eadem  Gen)  teneri  &  firmiter  obligari  Pvichardo  CabelPA?  Vic. 
Coin)  Devon)  in  Mille  &  ducentis  libris  folvend'  eidem  Vic.  Exe- 
cutor, vel  Adminiftrato?  fuis  ad  quam  folutionem  bene  &  fideliter 
faciend.  obligamus  nos  heredes  &  executores  noftros  firmiter  ^ 
prefentes  figillis  noftris  figillat.  dat.  fextodecimo  die  Novemb? 
Anno  Regni  Dom.  noftri  Caroli  Secundi  nunc  Regis  AngP  Sec. 
vicefimo,  Annoque  Domini  Millefimo  fexcentefimo  fexagefimo 
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ocSavo  petit  etiam  audit,  ult.  fcripti  Obligatoî  in  billa  predi(ft. 
ult.  mentionat\  Et  ei  fimiliter  legitur  in  bee  verba  fiC  Nove- 
rint  univerfi  per  prefentes  nos  Johannem  Vaughan  de  Otterie 
beare  Marie  in  Coin)  Devoïî)  Ar.  Warwicum  Ledgingham  de 
eadem  Aï  8c  Hanniball  FoUett  Jun)  de  eadem  Gen.  teneri  &  fir- 
niit.  obligari  Richardo  Cabell  Aï  Vid  Com)  Devoiî  in  Mille  & 
diicent.  libris  bone  &  legalis  monet.  Angî  folvend'  eidem  Vic. 
executoribus  vel  adminiftratotibus  fuis  ad  quam  quidem  folu- 
tionem  bene  &  fideliter  faciend'  obligamus  nos  heredes  Executo- 
res  &  Adminiftratores  noftros  firmiter  p  prefentes  figillis  noftris 
figillat.  dat,  decimo  feptimo  die  Novembris  Anno  Regni  Domini 
noftri  Caroli  Secundi  nunc  Regis  AngP  &c.  vicefimo  Annoque 
Domini  Millefimo  fexcentefimo  fexagefimo  oQavo  quibus  leàis 
&  auditis  idem  Johannes  did  quod  ipfe  ratione  feperaP  fcriptorO) 
obligaf.  T^d  de  debito  ^d  onerari  non  debet  quia  did  quod  nar- 
ratio  pred.  materiaque  in  eadem  content,  minus  fufficien)  in  lege 
exiftunt  ad  ipfum  Richardum  actionem  fuam  pred.  inde  verfus 
eundem  Johannem  habend.manutenend.  ad  quam  quidem  narra- 
tion) idem  Johannes  necefTe  non  habet  nee  |>  legem  terre  tenetur 
aliquo  modo  refpondere,  Et  hoc  parat.  eft  verificare  unde  pro 
defeftu  fufficieïî)  narrationis  in  hac  parte  idem  Johannes  petit 
judicium,  Et  quod  predidl.  Richardus  ab  aftione  fua  predict, 
verfus  ipfum  habend.  precludatur,  &c. 

Et  pred.  Richardus  did  quod  ipfe  |>  aliqua  jp  pred.  Johannem 
fuperius  placitando  allegat'  ab  aâiione  fua  pred.  inde  verfus  ^d 
johannem  habend.  precludi  non  debet  quia  die.  quod  narratio 
pred.  materiaque  in  eadem  content,  boîî)  8c  fufficieïî)  in  lege  ex- 
iftunt  ad  pred.  Richardum  ad  aftionem  fuam  pred.  inde  verfus 
pred.  Johannem  habend'  manutenend'  quam  quidem  narratione 
materiamque  in  eadem  content,  idem  Richardus  parat.  eft  veri- 
ficare 8c  probare  prout  Cur.  8cc.  Et  quia  pred.  Johannes  ad 
narrationem  ilP  non  refpond  nee  ilP  hucufque  aiiqualiter  dedic. 
idem  Richardus  petit  judicium  &  debitum  fuum  pred.  unacum 
dampnis  fuis  occafione  detentionis  debiti  illius  fibi  adjudicari 
&c.  fed  quiaCu?  Domini  Regis  hie  de  judicio  fuo  de  &  fuper  pre- 
miffis  reddend.  nondum  advifatur  dies  inde  dat.  eft  partibus  j^d. 
coram  Domino  Rege  apud  Weftîn)  ufque  diem  Veneris  prox  poft 
Craftin'  Sanfte  Trinitat'  de  judicio  fuo  de  8c  fuper  premif- 
fis  audiend'  eo  quod  Cur.  difti  Domini  Regis  hie  inde  non- 
dum. Sec. 
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C6t  fur  rsenx  ©WigatfoniS,  ic  Defentant  p2ic  0îcf  tic  s.  c.  i  s:j. 
_    nmbiDcu):  ©bUryntions  que  font  cntet  in  hec  verba,  €t  le  4-= 
pjimer  fuit  come  tnfUill  ÏÏ.  Nover'mt  univerfi  per  prefentes  nos  l  S.V^t 
Johanné  Vaughan  AfWarwicum  Ledgingham  Ar&  Hannibal!  5:8. 
Follett  Gen.  teneri  &  firmiter  obligari  Richardo  Cabell  Aï  in  S.*,"'!"''' 
1600  I.   Solvend.  &c.    Ad  quam  quidem    folutionem  bene  &  n/'lu°^v. 
fideliter  faciend.  Obiigamus  nos  Heredes  Executores  &  Admi-  ^i'-- 
niftratorcs  noftros  firmiter  p    prefentes  figilP  noftris  figillat. 
dat',  &c.    (£t  VaiiW:  obligation  fuit  en  mcfmc  ïc  fojmc,   €t  . 
fuc  \z  entrp  he  mSbimix  C)b!'n;ations  in  hec  verba,  He  Dcfcn- 
Dant  Denniccc  en  îep  fut-  ïe  Dccïnrntion» 

€t  fuit  argue  pur  le  Defcnoant  que  ie  Declaration  fuit  niaîi' 
pur  ceo  que  lepininttffnn  Declare  i^crg  leDcfentinnt  foie,  ou  il 
appiett  fur  ïc  oper  DfS)  Obligntlons  que  iljï  font  joint  Oblitya-  vue  r  ven 
tion05(£t  que  tieur  auter0  font  jointment  lie  en  nicfmeg  leoOb-  ^^•.  '•3^ 
ïisationgf,  et  iflïnt  le  Declaration  Ucrd  \\\\  foie  Doit  cfirc  [^f- 
abate.  Aicyn 

^eis  fuit  refponD  a  ceo  ^\z  CounccII  Del  l^r  que  le  Dccla-  ^•>'  '' 
tation  eff  afifet^  bien,  Car  cornent  que  Dcur  autcro  pcrfoniï  font 
lîofmes  en  le^  €)bligation0  unco^c  ne  appiett  q'ilsmiftcrontïour 
fealeg  a  ceo,  €t  C  le0  Obligations  ne  fucront  féale  g  my. 
Donque0  font  lC0  Obligations  fingle  nient  obftant  le  noinier 
De0  auter0  Deu]c  perfons  en  cujc,  99e0  fi  la  bcritp  aDoit  élite 
que  les  atiter  Deuv  perfon0  alier  fcale  les  Obligations  auribien 
corne  ïe  DcfenDant,  Donquc  le  DefcnDant  s'il  uoile  ai3er  p?itï 
nDiîantage  De  ceo  ne  Duift  aDcr  Dcmurre  fut  le  opcr,  Q3e0  il 
Duift  aljer  pleaD  en  abatement  que  le0  autcr  Dcur  petfons  en- 
feale  le0  Dit0  Obligations,  <2t  q'ils  font  uncoje  en  plein  iiie,  €t 
iflïnt  p?ie  JuDgment  Del  lôill  corne  appicrt  j3  28  H.  6.  3.  &  Cro.  co.  Lir.  ,83 
El.  494  &  544.  Afcue  f  Hollinfworth's  CafC.  ?  Co.'  \% 

€t  De  tiel  Opinion  fuit  tout  le  Court,  €t  juDgment  fuit  «  sid.^zà.. 
Done  p  Querente,  nifi,  &c.  g9e0  ap?c0  il  fuit  flap  fur  \\\\  w  '  ^'°" 
tence  De  unDue  p?ofccution  g  un  attojncp  que  fuit  concerne 
î\\  les  ©bligation0  il0  cfleant  ê)ljeriff0  bonDS  pur  appearance» 
S]0c0  nemp  put  le  matter  en  lep.  Saunders  o^e  le  îplnintiff,  Pem- 

berton  oîje  ÏC  DcfcUDaUt. 
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(44J  London  iT.  Ti  yffEtnorand  quod   alias  fdlicet  Termino 

1V|_  Sanfli  HilP   ultimo    preterito  coram 

Domino  Rege  apud  Weftm)  veïî)  Johannes  Ferrall  Ar.  p  Johan- 

nem  Read  Attorn,  fuum  8c  protulit  hic  in  Cur.  diâi  Domini 

Regis  tunc  ibidem  quandam  billam  fuam  verfus  Jacobum  Shaeri 

MiP  &  Bar.  alias  dift'  Jacobum  Shaen  de  Civitate  Dublin  in 

Regno  Hibernie  MiP&Baîin  Cuftod  Mar&c.  de  placito  de!  iti. 

Et  funt  pleg  de  prof,  fcilicet  Johannes  Doe  &  Richardus  Koe 

que  quidem  billa  fequitur  in  hec  verba  fl.  London  il".  Johannes 

Ferrall  Ar.  queritur  de  Jacobo  Sbaen  MiP  &  Bar.  alias  Jacobo 

Shaen  de  Civitate  Dublin  in  Regno  Kujernje  MiP  &  Bat.  in 

Cuftod'  Mar.  Marefd  Domini   Regis  coram  rpfc  Rege  exiften. 

de  placito  quod  reddat  ei  fexcentas  libraslegalis  rvonet.  AngP 

quas  ei  debet  &  iujufte  detinet  pro  eo  videlicet  quod  cum  pred. 

Jacobus  vicefimo  quinto  die  Maii  Anno  Regni  Domini  Caroli 

Secundi  nunc    Regis  AngP  &c»    decimo   nono  apud  London 

prediâ:.    videlicet  in   parochia   beate  Marie  de  Arcubus    in 

Warda  de  Chcape  pro  quoddam  fcriptum  fuum  obligatoriuni 

figillo  ipfius  Jacobi  figillat'  Curieque  difti  Domini  Regis  nunc 

hie  oftenf.  cujiis  dat'  eft  eifdem   die  &  Anno  cogn.  fe  teneri  & 

firmit'  obligari  eideni  Johanni  in  pred.  fexcent'  libris  folvend' 

eidem  Johanni  cum  inde  requifit.  eflèt  pred.  tamen  Jacobus  licet 

fepius  requifit.  &c.  f?d'  fexcent'  libras  eidem  Johanni  nondum 

folvit  fed   ilP  ei  hucufque  folvere  oranino  contradixit  &  adhuc 

contradic'  Ad  dampnum  ipfius  Johannis  quadraginta  libr,  Et 

inde  produc'  feftam,  &c. 


Et  modo  ad  hune  diem  fciPt  diem  Mercuî  prox'  poft  quinden) 
Pafche  ifto  eodem  termino  ufquc  quem  diem  predià'  Jaco- 
bus habuit  licenc'  ad  billam  {^d*  interloquend',  Et  tune  ad  ref- 
pondend'  &c.  coram  Domino  Rege  apud  Weftm.  ven'  tam  pred' 
Johannes  Ferrall  p  Attorîî)  fuum  {Jd'  quamj^d'  Jacobus  Shaen  p 
Johannem  Wartcr  Attorn'  fuum,  Et  idem  Jacobus  defend'  vim 
&  injuî  quando  &c.  Et  petit  auditum  fcripti  obligator'  pred'. 
Et  ei  îegitur&c.  petit  etiam  audit.  Condïtionis  ejufdem  fcripti 
obligatoî.  Et  ei  legitur  in  hec  verba  ff.  CÏJE  Condition  Of  tîJI0 

©Wîgatton  îj3  fucD,  C&nt  if  tlje  aiJctJe-bounOfn  %\t  James 

3  ihaen 
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Shaeo  "î^rai^U  a^îs  "Btiîonet,  W  ïpnr^j  ^%tmxn^m  mmiwi-- 
tratois  lîjaii  aim  bû  tecll  lînB  tnilp  pap  o]cmif€  to  'et  paio  u'ito 
tïje  aboBe--!îitnîtSï  John  Ferrai l€fïi«fïe,  1)^0  €i:ccutci&',  gtininn-- 
iïcato^^  0?  ^ïTiffnsf,  îîje  fui!  %i\m  cf  îîj^ec  Çiniu^cD  poîiiîtig  ot 
gooiï  iiiîG  ïatotcil  sîiûnep  of  England  m\  îîjs  fll3C  niiD  firentictlj 
îsap  of  February  îif):t  eiiftung  t^)Z  Date  of  tfjsfe  picfcnîs.  at  o| 

Itt  tîjE  Middle-Tempk-Hali  London  Qcîiuamg  tfjeiTOtlt  CIlïp  tljC 

cuvraut  cycliatip  sf  tOs  Came,  if  an^  fl}all  bz  ïatïs  ont  fo!  tijc 
CïCÔange  tÙCtCOf  ffom  ireîand  to  England,  tîjen  tfjîg  ©bligaîiai» 
to  hs.  lîoîiî  ann  ûf  none  effect,  c|  elfe  to  &e  anîJ  tCîîiaiu  ùi  ftiu 

fO?CE  ano  îierUie,  quibus  îedis  &auditîs  idem  jacobus  die  quod 
j?d'  Johannes  Ferrali  aQionc  Tua  pred'  inde  verfus  eSi  habere 
feu  manutenere  non  debet  quia  die.  quod  p'd' Johannes  pod 
confectionc  fcripti  obligator,  predift'  fcilicec  decimo  die  Maii 
Anno  Regni  didt  Domini  Regis  nunc  vicefimo  videlicet  apud 
London  p'd'  in  Paroch'  &  Warda  pred'  corruptive  recepit  de 
code  Jacobo  triginta  libras  îegalis  monet'  Anglî  p  differendo 
die  folutionis  Anglice  fO|  fO|bcai*anCE  pred'  trefcentarii)  librarvD 
in  pred"  fcripto  obligatorio  mentionat'  pro  iino  Anno  intè- 
gre videlicet  à  pred'  viceGmo  quinto  die  Februar'  Anno  vice- 
fimo fupradidto  ufque  vicefimS  quintu)  die  Februar"  Anno 
Regni  didi  Domini  Regis  nunc  vicefimo  primo  que  eft  ultra 
rata  fex  îibrarû)  pro  qualibet  Centîî)  librariî)  pro  uno  Anno 
integro  contra  forma  Statuti  in  hujufmodi  cafu  inde  nuper 
edit'  &  provif.  per  quod  fcriptu)  obligatoriu)  pred'  vacuo)  de- 
venit,  Et  hoc  parat*  eft  verificare  unde  pet'  judiciu)  fi  ipfe  de 
«debito  predid'  virtute  fcripti  obligatorii  predict'  onerari  de- 
beat,  &c. 

Et  pred'  Johannes  Ferrali  die'  quod  ipfe  per  aliqua  |>  pred' 
Jacobu)  fuperius  placitando  allegat'  ab  aâ-ione  fua  pred'  inde 
verfus  ipfû)  Jacobù)  habend'  precludi  non  debet  quia  die' 
quod  placitii)  pred'  per  ipfû)  Jacobù)  modo  &  forma  predid' 
fuperius  placitat'  materiaque  in  eodem  content'  minus  fufficien) 
in  lege  exiftunt  ad  ipfiî  Johannc  ab  adione  fua  pred'  verfuâ 
ipfu)  JacobiD  habend'  precludend'  Ad  quod  ipfe  idem  Johan- 
nes necefle  non  habet  nee  per  lege  terre  tenetur  aliquo  modo 
ïefpondere,  Et  hoc  parat'  eft  verificare  unde  p  defedu  fufficien) 
refponf  in  hac  parte  ipfe  idé  Johannes  pet'  judiciu)  &  debitû) 
fuiî)  pred'  unacîi)  dampnis  fuis  occafîone  detentionis  debiti  illius 
fibi  adjudicari,  &c. 

Et  pred'  Jacobus  die'  quod  placitii)  j?d  2  'P^'^  Jacobu)  modo 
&  forma  pred'  fuptrius  placitat'  materiaque  in  eodé  content'  boii) 

&  fuf- 
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&  fufficieîî)  in  lege  exiftnnt  ad  pred'  Johannem  ab  aftione  fua 
^à  verfus  ï^d  Jacobum  habend'  precludend'  qd'  quid5  placitum 
materiaque  in  code  contenS  ipfe  idem  Jacobus  para£  eft  veri- 
ficare  &  probare  prout  Cuf  &c.  Et  quia  pred  Johannes  ad 
placitu)  illud  non  refpond'  nee  ilF  hucufque  aliqualiî  dedic^ipfe 
idem  jacobus  ut  prius  petit  judicium,  Et  quod  pj-ed' Johannes 
ab  adione  fua  pred'  verfus  ipfum  Jacobum  habend'  precludatur 
&c.  fed  quia  Cur.  diâi  Domini  Regis  nunc  hie  do  judicio  fuo 
de  &  fuper  premiffis  reddend'  nondum  advifatur  dies  inde  da2 
eft  partibus  pred.  coram  Domino  Rege  apud  Weftîn)  ufque  diem 
■  Mercur  prox'  poft  très  feptimanas  Sand'Trinitaï  de  judicio  fuo 
de  &  fuper  premiffis  audiend'  eo  quod  Cur,  diâi  Domini  Regis 
nunc  inde  nondum  6<c.  Ad  quern  diem  coram  Domino  Rege 
apud  Weftnï)  veil)  tarn  pred.  Johannes  quam  prediâus  Jacobus 
'  p  Attorn,  fuos  pred.  fuper  quo  vifis  &  p  Cur.  diâi  Domini 

Regis  hicplenius  intelleftis  omnibus  &  fingulis  premiff."  matu- 
raque  deliberatione  fuperinde  habita  videtur  Cur'  Domini  Re- 
gis hie  quod  placitum  pred'  Jacobi  modo  8c  forma  pred'  fu- 
perius  placitat'  materiaque  in  eodem  content'  minus  fuffic'îen' in 
lege  exiftunt  ad  pred.  Johannem  ab  aftione  fua  pred.  verfus  pre- 
fat.  Jacobum  habend'  precludend'  Ideo  confiderat'  eft  quod 
predidus  Johannes  recuperet  verfus  pred'  Jacobum  debitum 
fuum  ^d.  necnonodoginta  folidos  p  dampnisfuis  que  fuftinuit 
tam  occafione  detentionis  debiti  illius  quam  p  mis'  &  cuftag. 
fuis  p  ipfum  circa  feftam  fuam  in  hac  parte  appofit'  eidem  Jo- 
hanni  p  Cur.  difti  Domini  Regis  nunc  hie  ex  aiïènfu  fuo  adjudi- 
>...     cat.  Et' pd.  Jacobus  in  mifericordia,  &c. 


Ferrall  verfus  Shaen  Mil'  Çf  Bar. 

^veif ■  ^'     T^^^^  ^''•'^  ©Wiptfon  da?  vicefimo  quarto  Maii  Anno  Re- 
I  sit^lù     A.  J  g'S  nunc  decimo  nono.  i£  DefCîîBmtt  |)2iE£)iec!3d  ConOt-- 

1  Kcb  5^5,    tion  que  cïi  pur  Ic  papmcnt  Ce  ^ool.  ftii-  ie  viceSmo  quinto 

Ray  ^Qi"      Fe'^ruarii  Anno  Regis  nunc  vicefimo,    Ct  fill"  opcf  Ie  Dcftlt-- 

197."      '      Haut  plcaîl  tn  bîirrs  Qiiod  poft  confeftionem  fcripti  Obligatorii 

I  Mod.  69.     predid;'  fcilicet  decimo  Maii  Anno  Regis  nunc  vicefimo,    JLc 

plaintiff  Corruptive  recepit  Dci  DsfeiiB' 90 1.    pro  differendo 

diem   folutionis  pred,  500  1.  p  uno  Anno  integro  viz.  à  pre- 

difto  vicefimo  quinto  Feb?  Anno  vicefimo  ufque  vicefimu)  quinti]) 

Februarii  Anno  vicefimo  primo  quod  eft  ultra  ratam  6 1.  p  Cen£ 

i  p  annum  contra  formam  Statuti  p  quod  fcriptum  obligator. 

predidum  vacuum  devenit,  Et  hoc  &c,  unde  &c.   fur  QUe   Ie 

palntii  Demutfe  en  \t^> 

.  ■    .  €t 

4  . 
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€t  fuit  aUHifffe  put  !e  î3lamtiff  que  le  plea  ne  fuit  faon  vid.rHawk. 

Cat  le  noî)el  ê»tatutc  ne  tifurp  de  anno  duodecimo  Caroli  "jj  -+7' 
Secundi,  cap.  13.  Hit  QUE  AH  Bonds,  &c.  for  payment  of  any  I  And.  49. 
Principal  or   Money  to  be  lent  or  covenanted  to  be  perfor-  'll*^/*^- 
med  upon   or  for  any  Ufury  whereupon  or  whereby   there  ]  uon.'çs. 
(hall  be  referved  or  taken  above  the  rate  of  61.  p  Cent,  p  Ray-  19.. 
annum   (hall  be  utterly  void,     gjflïnt  que  le  faontl   quc  ferra  [%j   j,^ 
Î301Î1  e   ceff  claufe  Hoit  eftre  pur  payment  De  Denier0  up-  mo.7îî.  "'' 
on  or  for  Ufury,  Ç0ZQ  icj)  le  faonîJ  ne  fuit  pur  papmciit  ne  j;«'-  47. 
Démets  upon  or  for  Ufury,  Ç0t8  pur  ttens  que  appiert  alcon^  ^['J'  ^''"' 
trntp  il  fuit  fait  pur  pnpnient  ïiun  |ufï  Debt,  et  iffînt  le  boiiD  Noy.  3 7,^3 • 
fuit  bon  quant  il  fuit  fait,  Donques  un  ufuriou^  Contraa  ap?eô 
ne  poet  faire  le  faonD  ûoiD  que  fuit  faon  al  temp0  De  fea?anee 
De  ceo,  S^e0  ijoiec  cïî  que  g  tiel  ufuriou0  Contraa  le  plaintiff 
an  forfeit  le  treble  Dalue  g  le  latter  Claufe  Del  Dit  S)tatute, 
e0£$  g  ceo  le  faûuD  ne  ferra  fait  lîoiD  corne  eft  afaantDit,  Quod 
nota.  Jones  f  Saunders  Î^CCOUnCCl  ODC  le  Î^Iaintiif» 


Greene  'verfus  Jones. 

Trin.  21.  Car.  II.  Regis  Rot.  1848. 

(46.)  Midd*  ff  1^^ /fEmorand"  quod  alias  fciît  Termino  Sandli 
IVX  Hillarii  ultimo  preterit'  coram  Domino 
Rege  apud  Weftm)  ven)  Anthonius  Greene  p  Robertum  Powlec 
Attornatum  fuum  &  protulit  hic  in  Cur.  dicti  Domini  Regis  tunc 
ibidem  quandam  billam  fuam  verfus  Richardum  Jones  in  Cuftod 
Maî  &:c.  de  placito  tranfg?,  Et  funt  pleg  de  profequend'  fcilicet 
Johannes  Doe  &Richardus  Roe,  Que  quidem  billa  fequitur  in 
hec  verba  IT  Midd'  fC  Anthonius  Greene  queritur  de  Kichardo 
Jones  in  Cuftod'  Mar'  Marcfc'  Domini  Regis  coram  ipfo  Rege 
exifteîî)  de  eo  quod  ipfe  vicefimo  die  Januarii  AnnoRegni  Domi- 
ni Caroli  Secundi  nunc  Reeis  An^ï'  &c.  viceiîmo  vi  &c  armis 
&c.  in  ipfum  Anthonium  apud  Parochiam  Sanfti  démentis 
Dacorum  in  Com'  pred'  infultum  fecit  &  ipfum  Anthonium  ad- 
runc  &  ibidem  verberavit  vulneravit  Se  maletradavit  ita  quod 
de  vita  ejus  maxime  defperabatur  &  alia  enormia  ei  intulit  con- 
tra pacem  diâi  Domini  Regis  nunc  &  ad  dampnum  ipfius  An- 
thonii  quadraginta  librarum.     Et  inde  producit  fedam,  &c. 

Et  modo  ad  hune  diem  fciît  diem  veneris  prox'  poft  Craftin' 
Sam^e  Trinitatis  ifto  eodem  Termino  ufque  quern  diem  prediét. 
Richardus  Jones  habuit  licenc  ad  billam  prediiSam  interloquend. 

8c  tunc 


zpé  .  .^  Greene  ^^r/i/x  Jones.  , 

&  tune  ad  refpondend'  &c.  corâ  Domino  Rege  apud  Weftm* 
'"  '         ven    tam  pred'  Anthonius  per  Attorn'  fuum  pred*  qua  pred" 
Richardus  p  Johannê  Malcher  Attorn'  fuiim,    Et  idé  Richardus 
defend'  vim  &  injuria  quando  &c.  Et  quoad  venire  vi&  ar- 
mis  feu  quicquid  quod  eft   contra   pacem  diâi  Domini  Regis 
nunc  dicit  quod  ipfe  non  eft  inde  culpabilis,  Et  de  hoc  pon'  fe 
fuper  patria.m,  Et  pred' Anthonius  inde  fimiliter  &c.  Et  quoad 
,.;;".       refid'  tranfgr'  pred'  p  ipfum  Richardum  fuperius  fieri  fuppofit' 
\!        idem  Richardus  dicit  quod  pred' Anthonius  adtionem  fuam  pre- 
■  '  ■*'  '       didam  inde  verfus  eum  habere  feu  manutenere  non  debet  Quia 
-..i,--         dicit  quod  ante  prediQum  tempus  quo  fupponitur  tranfgf  f?d. 
fieri  fcilicet  vicefimo  quinto  die  Septembris  Anno  Regni  Domi- 
ni Regis    nunc  vicefimo  apud  Parochiam    Sandi  Clementis 
Dacorum  in  Com'  Midd'  pred.  coram  eodem  Domino  Rege  in 
Cur'  ipfius  Domini  Regis  (eadem  Cur'  apud  Weftm'  in  Com. 
Midd*  pred'  exiften')  quidam  Willus  Wood   profequnt'  fuit 
extra  Cur'  ejufdem  Domini  Regis  quoddam  breve  communiter 
voca?  a  13111  Of  20!BBlEfc^  eidé  Vic'  Com'  Midd'  dired'  p  quod 
precept' fuit  eidem  Vic'  quod  caperet  prefat' Anthonium  fi  &c. 
Et  eum  falvo  &c.  Ita  quod  haberet  Corpus  ejus  coram  ipfo  Do- 
mino Rege  apud  Weftm*  die  veneris  prox'  poft  très  feptimanas 
Sanfti  Michaelis  ultimo   preterito  ad  refpond'  eidé  Wilîo  de 
placito  tranfgr.  ac  etiam  bill  ipfius  WilFi  verfus  ipfum  Antho- 
nium pro  vigint'  8c  fex  libris  fuper  alTumptionem  fecundum 
confuetudine  Cur'  ipfius  Domini  Regis  corâ  ipfo  Rege  exhi- 
bend'  per  quodDionifius  Gauden  Miles  8c  Thomas  Davies  Miles 
Vic  Com)  Midd  ^â  exiften'  ante  pred'  tempus  quo  &c.  fcilicet 
eodem  vicefimo  quinto  die  Septembris  Anno  fupradi^to  apud 
parochiam  pred'  in  Com'  pred.  fecit  &  direxit  quoddam  War- 
rantura  fuum   eidem  Richardo  adtunc  Ballivo  predift'  Dionifii 
Gauden  Militis  &  Thome  Davies  Militis  exiften)  ex  parte  Domini 
Regis  per  idem  Warrantum  eidem  Richardo  mandando  quod 
ipfe  caperet  prefat'  Anthonium  fi  &c.  Et  eum  falvo  &c.  Ita  quod 
haberet  Corpus  ejus  corâ  ipfo  Dn)o  Rege  apudWeftîîîi  f^d  die  ve- 
neris prox'  poft  très  Septimanas  Sandi  Michaelis  ultimo  preterito 
ad  refpondend.  prefat.  VVilio  Wood   juxta  tenorem  Warranti 
predifti  p  quod   idem  Richardus  poftea  fcilicet  vicefimo  die 
Odobris  Anno  fupradido  apud  paroch' pred   in  Com.  predict. 
Sc  ante  retorn' ejufdem  brevis  ipfum  Anthonium  fecundum  de- 
bitam  Jegis  formam  apud  parochiam  pred'  in  Com.  pred.  cepit 
8c  arreftavir.  Et  idem  Richardus  ulrerius  dicit  quod  pred.  An- 
thoni\is  poftcaprionem  8c  arreftationem  pred.  Anthoni  fcilicet 
die  &  Anno  fupradidis  apud  paroch  pd.  in  Com.  Midd,   pred. 
vi  &  armis   &c.  in   predidum   Richardum  infultum  fecit  8i 
4  ipfum 
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ipfcim  Richardum  adtunc  &  ibidé  verberafîe  vulneralïè  &  male- 
traftaiïè  voluiiTet  nifi  idem  Richardus  feipfum  erga  ipfum  Ancho- 
nium  adtunc  &  ibidé  ciriusdefendiflet,  Et  fie  idé  Richardusdi- 
cit  qd'  malum  fi  qd'  eidc  Anthonio  adtunc  &  ibidc  evenit  fuie 
de  infult.  ipfius  Anthonii  prop?  in  defenfioiîi  ejufdem  Ricbardi 
abfque  hoc  quod  predidus  Richardus  eft  culpabilis  de  aliqua 
verberation.  &  inful?  ante  pred.  vicefimum  diem  Odîobr.  anno 
fupradidofeu  ad  aliquod  tempos  poftea,  Et  hoc  paraS  eft  verifi- 
care  unde  petit  judicium  fi  pred.  Anthonius  adîionem  fuû  pred. 
inde  verfus  eum  habere  feu  raanutenere  debeat,  &c. 

Et  pred.  Anthonius  die.  quod  ipfe  p  a]iqua  p  pred.  Richar- 
dum fuperius  placitando  allega?  ab  adtione  lua  pred'  inde  verfus 
prédit!}.  Richardum  habend  precludi  non  debet,  Quia  die.  quod 
placitum  predidum  p  pred.  Richardum  modo  &  forma  pred. 
fuperius  placitat  materiaque  in  eodem  contend  minus  fufficierD 
in  lege  exiftunt  ad  pred.  Anthonium  ab  adione  fua  pred  inde 
verfus  predid.  Richardum  habend.  precludend.  ad  quod  idem 
Anthonius  necefie  non  habet  nee  per  lege  terre  tenetur  aliquo 
modo  refpondere,  Et  hoc  parat.  eft  verificare  unde  pro  defeâu 
fufficien,  placiti  in  hac  parte  idem  Anthonius  petit  judicium  8c 
dampna  fua  occafione  tranfgr.  pred,  fibi  adjudicari  &c.  Et  pro 
caufis  morationis  in  lege  fuper  placito  illo  idem  Anthonius  fc- 
cundum  forma  Statuti  in  hujufmodi  cafu  nuper  edit.  &  provis' 
oftendit  &  Cur.  Domini  Regis  hie  monftrat  has  caufas  fubfequeiiD 
videlicet  Eo  quod  p  placitum  ipfius  Richardi  Jones  pred.  non 
apparet  quod  breve  vocat.  n  'Bill  Of  Midd,  pred.  ad  aliquod 
tempus  ante  Tranfgr.  &  infult.  p  pdift.  Richardum  fuperius 
modo  &  forma  pred.  fa£l.  deliberatum  fuit  prefat  Vic  Com) 
Midd  in  forma  juris  exequend  ae  de  eo  quod  placitum  pred. 
eft  duplex  incertum  &  caret  forma,  &:c. 

Et  pd  Richardus  dicit  qd  placitiJ  pd  p  ipfum  Fvichardû)  modo 
&  forma  pred.  fuperius  placitat.  materiaque  in  eodc  content. 
bon.  &  fufficien,  in  lege  exiftunt  ad  pred.  Anthonium  ab  adi- 
one  fua  pred.  inde  verfus  pred.  Richardum  habend.  pre- 
cludend. quod  quidem  placitum  materiaque  in  codé  content, 
idc  Richardus  parat.  eft  verificare  &c  probare  prout  Cur.  &g. 
Et  quia  pred.  Anthonius  ad  placitum  ilP  non  refpond.  nee  ilF 
hucufque  aliqualiter  dedie.  idc  Richardus  ut  prius  petit  judi- 
cium, Et  quod  pred.  Anthonius  ab  aclione  fua  pred,  inde 
verfus  ipfum  Richardum  habend,  precludatur  Src.  Sed  quia  Cu? 
Domini  Regis  nunc  hie  de  judicio  fuo  de  &  fuper  premiffis 
reddend.  nondum    advifatur  dies  inde  dat.  eft  partibas  pred. 

Q_  q  coram 


2^8  Greene  verfus  Jones. 


s  Inft.  25!. 


coram  Domino  Rege  apud  Weftni)  ufque  diem  prox' 

poll:  de  judicio  fuo  de  &  faper  premiflls  ^d  audiend' 

ÊO  quod  Cur.  Domini  Regis  hie  inde  nondum,  &c. 

■  ^::;  :  ;  Greene  verjus  Jones.   :     ;  . 

'  -  ■  Trin.  21  Car.  IL  Regis,  Rot.  1448. 

s.  c.  1  Keb.    'TpEcfpafô  pue  Mmlt  f  TattCCp  g  Greene  Utîu^  Jones  put 
<5o7, 838,       J^    affauit  Ç  tûtmv  commit  fut  U  plaintiff  30  Jan.  Anno 

a^Lev  19      ^^g"'  ^^S'5  """c  2°  «^ï  Pasiflj  DC  St*  Clement  Danes  m  Midd' 

Vide  2  Leon.  QUjc  csmagcs  $c*  le  Dsfcnsant  picaïj  cit  batr  q  Ueljant  it  ttmpa 

??•  (îuanl!  $C*  fcilicet  25  die  Septembr' Anno  vicefimo  fupradifto 

a  Bum^94.    at  3ît  pai-as;^  IDe  ^U  Clement  Danes  im  William  Wood  piofC-- 
Hard.38.       £ute  f)a?S  Bel  'Banït  ïe  Eop  (eadem  Curia  apud  Weftm.  in 

Yeiv!?i.     Cora.  Midd'  tunc  exiften.)  m  bill'  DC  Midd'  cnUer-s  ÎC  paiiitiff 

1  Sid'.  30S.  (ret0?n8bîe  die  veneris  prox'  poft  très  feptimanas  Sandi  Micha- 
3  3j'5,&:c.poil.  ejjs  Termitto  Michaelis  ult.  preteritoj  per  quod  Gauden  f  Da- 
vies  aDonquc0  Qtfcomit  De  Midd'  fait  $  Ditert  tut  fiHattaut'  al 
Ocfcnîiant  put  arreCctlepiaintiSToIanc}?  !e  Dtt  "BiU  p  quod 
le  DefenDant  Deuant  le  teto?ue  Deî  Sit  hill  fcilicet  20  oftobr. 
Anno  20  fupradidto  atccft  le  plaintiff,  $  oultcc  Ic  DcfcnDaiit 
Dit  que  ÏC  Dit  piaintift  puij3  le  Dit  artcft  fait  uii  aflault  fuc  le 
£)efcnDiiiît,  €t  U  DcfenD  lup  mefmc  iffiiit  le  Damage  fi  afcuit 
il  aD  fuit  De  fon  alfault  Dcmefne,  €t  ttaDetfc  fan0  tto  que  ïc 
JDefenDnnt  eft  culpable  al  afcuu  tcmpis  Defiant  ou  ap?eis  le  Dit 

20  JOUC  d'Odobre  Anno  20  fupradidto,  Ethoc&c.  unde  &c.fui: 

quel  plea  Ic  plaintiff  Demuctc  fpecialment,  €t  monffte  puc 
caufe  que  il  ne  fuit  alleage  en  ïe  plea  que  le  Dit  05ill  Midd' 
fuit  Delibec  al  ^ifcount  al  afcun  tempis  Déliant  le  arccft  ^  ar 
fault  (je. 

€t  fuit  atguc  g  Saunders  p  quer.  que  icp  ïc  DcfenDaut  Duift 
aljcc  aberte  erp^effcmcnt  que  le  Dit  OBtll  De  Midd'  fuit  -Delibci: 
al  Cîifcount  Debant  le  acccft,  Cat  ceo  eft  un  mattec  ttaber* 
fable,  Car  le  plaintiff  puit  replie  que  DcfenDant  fiSï  le  attcft 
De  fon  to^t  Dcmefne  $  ttatserfe  fan0  cto  q'afcun  bill  De  Midd' 
fuit  Deïibct  al  e:iifcount  Deuant  le  actcft  fait,  €t  fi  le  mattcc 
fuit  ilfint  (corne  en  bcricp  il  fuit)  le  plaintiff  eft  oie  e]ccluDe 
De  p?enDct  ccft  iffue  pec  ïe  niale  plcaDec  Del  DcfenDant,  Car  il 
aD  o?e  fofcmcnt  monftce  q'un  bill  De  Midd'  fuit  p?ofrcute  per 
quod  le  ^icouut  fift  fon  partant  ttc.  SOÎnt  il  aD  allearye 
riens  trabcrfabïe  fo?fque  le  fper  quod)  fut  quel  nul  3iffue 
poit  eftre  p?ife,  €t  il  eft  ljo?0  De  tout  controbcrfie  que  fi  ic 
(EïifCQunt  fift  un  gartant  Èarrcftrc  un  borne  ?  le  'ï?atliff  arreft 

lui' 
I 
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lap  acco?Daiit  $  ceo  Defiant  afcun  biitt  Mi\3tt  aï  Cîfcount  tl  eft 
un  tccfpafô,  (Et  le  partp  arceffc  poet  maintcnet:  un  aaion  Ht 
Crefpafs  j  fnur  impîifonnicnt  cornent  que  un  b?iefe  fait  îieliUec 
ap?e0,  unco?E  ceo  cft  un  common  piaaife  De  afcun  'BaiIifFô  De 
arreft  $  inip?(fon  un  Ijome  $  ap?cd  a  pîcnDec  6020  un  bjtcf  que 
fuit  fait  en  celî  Cafe,  t£t  pue  ceo  fuit  fit  î5elïre  punie,  €t  put  cea 
Il  p,2ie  fjtiDffment  put  le  ptaintiff.  Et  eo  potius  put  ceo  que  le 
plaintiff  aiiott  Demutte  fpecialment  <$  monfttc  le  fault  Del  plea, 
^ea  le  DefenDant  ne  Ucult  ceo  amenDet  put  eeo  q'il  fcaiioit 
que  le  îietttp  Del  mattet  fuit  encountec  ïup. 

Levins  put  le  DcfenDant,  duc  le  pïea  prima  facie  fuit  af^ 
fetô  bon,  €t  que  toutis  les  lî)2efiDent0  font  corne  ceo  ett,  corne 

Il  Dit  viz.  Co.  intr.  42, 160.  h.  302.  a.  304.  b.  655.  Co.  8.  113. 
b.  en  D030?  Bonhams  Cafc. 

$9esi  Nota,  que  Co.  intr.  42.  160.  a.  &  Co.  8.  113.  K)OCtOt  1  Inft.  251. 

Bonhams  Cafe,  e]tp?eirfmcnt  monftte  que  Icb^ief  ou  le  gattant  -  '^'^°^'"i 
f c.  fuit  Deliu:r  f c.  €t  le0  autetg  liù^eo  ne  p?oiJont  mult  en  '^0'  'X'  '° 
point  De  p?cfiDtnt0  put  ceo  que  ne  fuit  atcun  occaûon  en  ccur  cro.'c  y',^. 
cafe0  a  monOtc  le  Deiiijerp  Del  b^ief  $ c.  come  icy  eff.  ^'°^  -^'■ 

et  outtct  il  Dit  que  le  plaintiff  Duiffauct  teplie  que  ait  arteft  mo  4^4. 
fuit  Dcuant  le  Siil  De  Midd'  DeUfiet,  €t  Donquc0  ïc  mattet  De^  9C0.  j?, 
Deignera  en  qucftion,  Q5c0  o?e  le  plaintiff  g  fon  Demuttet  aa  Li°  r  , 
petDue  Tafiantage  De  CEO.  2,-..'     ' 

et  De  tiel  opntion  fuit  le  Court,  fdlicet  q'il  ferta  intcnD  que  ^  ^"'J  ^^ 
ïe  'Bill  DE  Midd'  fuit  DeliDet  al  aicount  Defiant  le  atcett  $  Dtfiant  Hob!  199. 
le  confection  Del  gattant,  et  que  le  plaintif  Dutft  afict  teplie  Hard.  38. 
le  contrat?  fpecialment  0'il  n'afioit  elite  fiotet,  Cat  le  atteft  '  ^"'-  ^>^- 
cftcant  ap?E0  le  p?ofECUtion  Del  Dit  bill  De  Midd',   et  il  effeant 
Dit  en  le  plea  que  le  bill  fuit  p^ofecute  p  quod  le  CJicount  fitt  fon 
Battant,  il  fetra  cntenDe  fieffre  Delifiet  al  aicount  Defiant  le 
prrant  fait  tanque  il  foit  fpecialment  monftte  al  contrat?  que 
le  plaintiff  n'aD  fait,  mes  aD  Dcmutte  g  que  il  aDmit  le  De= 
lifierp  Del  bill  cornent  q'il  aD  monftte  le  aant  De  afietment  Del 
Delifietp  Del  bill  pur  caufe,  Ct  le  Court  fuit  p?ell  a  Donec 
SluDffment  pro  Defendente,  ^c0  il0  Done  licence  al  plaintiff  a 
Bifcontmuer  fur  payment  De  Coftg  put  ceo  q'en  fient?  le  "Bill 
ne  fuit  Delifiet  alclïicount  tanque  apiE0  le  atteft  come  le  Court 
fuit  informe  g  Councell  Del  plaintiff. 

Nota  que  fuer.  auter$  faults  en  le  plea  corne  mo?  fem^  vide.  cro. 
We  videlicet  que  le  DcfenDant  alleage  que  Wood  aD  p?ofe=  j.  5<sr. 
cute  le  "Bill  DeMidd'bo?©  DeOSanît  le  Eo?   25   Septembr.  styf^e^^' 
Anno  20  Regis  fou  il  appiett  juDlctalment  que  le  Court  iL'on.Jo. 
Del  'Banfe  le  Eo?  ne  fuit  open  ne  fcant  fur  celu?  jour  etteant  ho"».  199- 
6o?0  De  Cetme,  €t  ilSnt  null  bill  De  Midd.  omnino  puit  ,si^Vo?. 
cftte  Donques  p?ofecute.    9uri  il  eft  Dit  que  Wood  al  patiC^ 
tie  ^U  Clements  pjofeCUte  ceft  TSlll  1)0^0  De  'Banfe  le  ÎSO?  apud 
3  Q.q  2  Weftm. 


300  Dominus  Kcx^erfus  Opie  tf  Dodge,  tfc. 

Weftm.  q'ett  abfuttJ  ^tmpoffîbîe,  C^eg  ccur  a^ntterg  nt  fUcront 
mote  $  le  ©blibian  Del  plaintiffs  Cotmcell  quel  il  penfe  im 
gtann  fault  en  lup  mefmc  apies,  tc* 


Trin.  Ii  Caroli  Secundi  Regis  inrer  Indida- 
ment'  N«  ly. 

(  47,  )  Cortiubo  ÎI  li /f  Emorand"    quod    Thomas  Van^&vr 
iVl  Miles  Coron.  8c  Attorn.  Dom.  Regis 
in  Curia  ipfius  Regis  corâ  ipfo  Rege  qui  p  codé  Dom.  Regein  hac 
parte  fequitur  in  propria  perfona  fua  ven)  hie  in  Cur.  didi  Dom' 
Regis  corâ  îpfo  Rege  apud  Weftïrî)  die  veneris  prox'  poft  Craftin* 
Sandie  Trinitatis  ifto  eodem  termino  &  p  eodem  Domino  Rege 
dat  Cur.  hie  intelligi  &  informari  quod  ad  Affifas  tent,  pro 
Com.  Cornub.  ^â  apud  Launcefton  in  Com.  jJd  die  Mercurii 
decimo  feptimo  die  Martii  Anno  Regni  Dn)i  noftri  Caroh  Secundi 
Dei  gratia  AngP  Scoc.  Francie  &  Hibernie  Regis  fidei  defenC  8cc. 
viccfimo  primo  coram  Johanne  Vaughan  Milite  Capita!  Juftic» 
diâi  Domini  Regis  de  Banco  &  Johanne  Archer  Milite  uno 
Juftic'  difti  Domini  Regis  de  Banco  Juftic.  ejufdem  Dom.  Regis 
ad  Affifas  in  Com,  pred.  capiend.  affign.  quendam  exitum  in 
placito  tranfg?  fuper  cafum  inter  Edwardum  Hoblin  Gen.  quer. 
8c  Richardum  Opie  Gen.  Defen.  per  Jur.  patrie  triât,  fuifie,  El 
quod   pred.  Richardus  Opie  de  Sando  Breock   juxta  Wade- 
bridge  in  Com'  pred'  Gen.  Petrus  Dingle  de  Sanôo  Mabya 
in  Com.  pred.  Yeoman  Stephanus  Trehane  nuper  de  Launcefton 
în  Com.  pred.  Yeoman  &  Edwardus  Dodge  nuper  de  Launcefton 
în  Com.  pred.  Yeoman  decimo  feptimo  die  Mardi  Anno  Regni 
diâi  Domini  Regis  nunc  vicefimo  primo  fupradido  apuî!  Laun- 
cefton   pred.  in  Com'  pred.  ante  triadon.  pred.  machinaven 
confpiraver.  &  inter  fe  illicite  agreaver'  ^  premia  &  alias  vias 
&  médias  illicite  procurarg  veredidum  pro  defend'  reddi  &  ad 
nequiffimas  intention)  machination)  &  confpiratioîî)  fuas  pred, 
pimplend  ]^d  Richardus  Opie  Petrus  Dingle  Stephanus  Trehane 
Edwardus  Dodge  &  Chriftopherus  Barnes  adtunc  8c  ibidé  agre- 
aver. quod  pred.  Stephanus  Trehane  8c  Edwardus  Dodge  pro 
diverC  denar.  fummis  eifdem  Stéphane  Trehane  &  Edwardo 
Dodge  |)  j?fat  Petrum  Dingle  Richardû)  Opie  foluf  procurarent 
feipfos   pred'  Stephanum  Trehane  &  Edwardum  Dodge  fore 
jurat'  de  Circumftantibus  p  triatione  exitus  pred.  &  veredift* 
redderent   pro  defend'.    Et   fecundum    agreamentum    pred„ 

inter 
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inter  pred.  Richardum  Opie  Petrum  Dingle  Stephanutn  Tre- 
hane  &  Edwardum  Dodge  habit'  pred.  Stephanas  Trehane  & 
Edwardus  Dodge  per  vias  &  modos  illicites  adtunc  &  ibidem 
procurabant  feipfos  fore  Jurat'  de  circumftan'  pro  triatione 
exit,  pred,  ac  fie  Jurat,  fimulcum  aï  Jur.  Jurat,  pred.  ad  triand. 
exitum  pred*  adtunc  &  ibidem  verediftum  p  defend'  reddider„ 
ad  grave  dampnum  pred'  Edwardi  Hoblin  in  malum  &  perni- 
tiofum  exemplum  omnium  aP  in  tali  cafu  delinquen.  Ac  contra 
pacem  difti  Domini  Regis  nunc  Coron.  &  dignitat'  fuas  &c.  un- 
de  idem  Coron)  &  Attorn)  d'lGti  Domini  Regis  p  eodem  Domino 
Rege  pet'  advifamentum  Cur'  hie  in  premiffis  8c  debitum  legis 
proceflbm  verfus  prefat'  Richardum  Opie  Petrum  Dingle  Ste- 
phanum  Trehane  &  Edwardum  Dodge  in  hac  parte  fieri  ad 
refpondend'  dido  Domino  Regi  de  &  in  premiffis,  &c. 


Dominus  Rex  ^uerjiis  Opie  (^  Dodge  ^  al.  per  In- 
diéiament'  Trin.  2 1  Caroli  Secundi  Regis.  N.  1 9. 

TBfo^matfon  put  un  ©ffcnce  t\\  \z  natuce  Ue  Embracery  îjct'  /„yi,„^,„„ 
fus  Opie  Se  Dodge  ^  Dcu]c  auttCîS  DcfcnDaitt^  put  ceo  que  d  E».hrac:rj. 
i'ou  al  9fliK!3  f  n  Cornwall  un  cettalnc  i^wz  en  un  plea  De  tteO  y"^'  ""''■ 
pafs  fut  \z  Cafe  gcntct  Hoblyn  un  9tto?uep  l^lnintiff  $  No*y.  101. 
Richard  Opie  un  lieî3  o?e  DcfcnUants  aoonques  Defennant  De^  ^  Bu'ft-  »y. 
fieigne  éeCte  ttle  nctjant  leja;  JuCfcegi  De  aiïïje,  Ct  que  le  De=  ^°l'!°^: 

fentiantô  HeDant  le  ttial  machinaverunt  confpiraverunt  &  in-  Dy.^g. 
tcr  fe  illicite  agreaverunt  p  premia  &  alias  vias  &  médias  illicitas  H°,^'^'  '^^• 

He  procurée  \x\\  betDlt  ôcïtte  renuet  put  le  DefenDant  en  celup  3  iniv  ^75. 
action,  Ct  a  conipalfet  ceo  iig  contti^ont  que  le  Dit  Dodge  $  ^  roh.  Ab. 
Trehane  un  autet  ÏIC0  o?e  Dcfenuantë  put  Htùetfe  fummeis  1%^ 
ïiatffcnt  pîocutetont  eur  mefmcg  ôcûte  jute  de  circumftantibus  cm.  Eiiz. 
put  le  ttlal  Uel  ifliie,  €t  mz  il0  tioneta  lout  tettiia  put  le  De-  ^'\ 
fentiant  en  le  action,  €t  g  ceuï  unmie  meaner  il0  p^ocutont  Js.eXVi»! 
ni)c  nicfmes  ôelïte  jutcde circumftantibus  fut  le  ttialtel tfliie,  n  h.6. h. 
€t  fut  cm  il0  enfemble  oDe  leg  autetst  3luto|0  none  un  Uetdfa  \[  "  %  ]\ 
put  le  DefenDant  en  le  Dit  aBîon  ad  grave  dampnum  Del  Dit  28H.7.'(Sb.. 
Hoblyn,  Et  in  malum  &  perniciofum  exemplum  omnium  alio-  '**J^ 
rum  &c.    et  a  ceft  information  le0  DefenDantis  pleaD  tfenis  ^'  "•^•'*'^' 
culpable.    €t  fuetont  toutiei  tto^e  culpable  al  Dattelgne  SfllKS 

m  Cornwall. 

€t  o?e  Saunders  ijolle  atjec  moue  en  attett  De  3luDg=  v;deiH«w- 
ment,  et  il  fuit  pjcpatc  otie  Dilietfe  ejccepttong,  ^eg  Haie  ^ms»^'. 
€î)ief  3luaice  ne  Ucult  ofec  lup,  S59e0  Dit  que  le?  DefenDants  Jshow  x,», 

a  puiHent  &c. 

I  Sal.  37a, 
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ptifflent  portée  ïour  hiitî  De  €tm  îS'ilS  Uoiîc,  cnr  il  ne  Dofîc 
tionet  afcun  countenance  a  ticï  offence,  pue  que  îuDgmcnt  fuit 
Hone  ïer0  les  Defenliant?,  Quod  capiantur  ad  faciend'  finem 
cum  Domino  Rege,  &c. 

See ,  Show,  -f^ota^  f^ue  cûmcnt  que  ïa  îiiit  ml  niattet:  ïc  ïcp  Determine 
'^l'wils-  f«  Ê^tt  Cafe,  uncoie  jeo  ap  p?ife  notice  De  cco  pur  ïc  cno?- 
F.N.B.  171  mitp  Del  offence  en  titl  maIDei0  pjaaices  a  corrupter  ie 
39  Air  19.  jjgj.j.gp  jfountaine  De  luttice^  Clue  font  Digne  De  fcDete  puniflj- 
Stac.  19  k  ment* 

7.C.  i|. 

Note,  The  Statutes  reflraîning  Embracery  and  Maintenance, 
&c.  viz.  5  E.  3.  c.  10.  34  E.  j.c.  8.   &  38  E.  5.  c.  12.    &  vide 

91  H.  6.  I,  8.  37  H.  é.  31. 
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Merchant  ^erfus  Driver  Adminijlratorem  Rowe. 
Hill.  20  &  21  Car.  II.  Regis.    Rot.  1340. 

(45.)  Anglia  ff.  Y    ^^  Ominus  Rex  mandavit  Vid  Suffi  brève 

fuum  claufum  in  bec  verba  fi."  Caro- 
lus  Secundus  Dei  gratia  AngP  Scoc. 
Franc.  &  Hibernie  Rex  fidei  defen- 
foî  &c.  VidSuff.falutc.  Cum  Vie  noftris  London  nuper  precepe- 
rimus  qd  de  bonis  &  catallis  Johannis  Rowe  defunft'  (qui  obiit 
inteftat')  tempore  mortis  fue  in  manibus  Thome  Driver  Âdmini- 
ftratoî  omnium  &  fingulorum  bonorum  &  catallorum  Jurium  & 
creditorum  que  fuer.  pred.  Johannis  adminiftrand*  in  balliva 
fua  fieri  facerent  Centum  libras  de  debito  necnon  triginta  très 
folid.  &  quatuor  denar.  pro  dampnis  que  Robertus  Merchant 
defunft'  &  Wiltus  Crippsfimiliter  defunâ;' quem  Wilîm  pred' 
Robertus  fupervixit  in  vitis  fuis  fuftinueî  tam  occafione  deten- 
tionis  debiti  illius  quam  pro  mif.  &  cuftag'  fuis  per  ipfos  circa 
feftam  fuam  in  hac  parte  appofit'  unde  pred'  Johannes  Rowe 
in  vita  fua  convid'  fuit  ficut  nobis  confiât  de  Recordo,  Et  quod 
denar"  ilt  haberent  coram  nobis  apud  Wefiin)  die  Mercur' 
prox'  poft  Crafiin'  Sanfti  Martini  jam  ultimo  preterito  ad 
reddend' Marie  Merchant  vidueAdminiftratici  omnium  &  fingu- 
lorum bono?  &  catallo?  jurium  &  creditorum  que  fueî  pred' 
Roberti  Merchant  nuper  viri  fui  tempore  mortis  fue  admini- 
firand'.  Et  unde  in  eadem  Cur'  noftra  coram  nobis  confiderat' 
fuit   quod    pred'   Maria  habeat    executionem    verfus  prefat^ 

Thomam 
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Thomam  pro  debtto  &  dampnis  prediQ'  in  forma  prediâ:' 
diftiqne  Vic'  noftri  London  ad  diem  ilium  nobis  retorn'  quod 
preditl'  Thomas  nulla  habuit  bona  fua  caralla  que  fuer* 
predift'  Johannis  tempore  mortis  fue  in  balliva  fua  unde  de- 
bitum  &  dampna  pred'  feu  aliquem  inde  denar'  fieri  feu 
levari  fad  potuer'  fuper  quo  ex  parte  pred'  Marie  in  eadem 
Curia  noftra  coram  nobis  fufficien'  Teftat'  fuit  quod  pred' 
Thomas  fufficien'  habuit  bona  &  catalla  que  fuer'  pred* 
Johannis  tempore  mortis  fue  in  manibus  ipfius  Thome  ad- 
miniftrand'  in  balliva  tua  unde  debitum  &  dampna  pred' 
fieri  facere  potuifti  Ideo  tibi  nuper  precepimus  quod  de 
bonis  &  catallis  que  fuer'  pred'  Johannis  tempore  mortis 
fue  in  manibus  pred'  Thome  adminiftrand'  in  balliva  tua 
fieri  facias  pred'  Centum  libras  de  debito  pred'  nec- 
non  pred'  triginta  très  folid'  &  quatuor  denar'  de  damp- 
nis prediâ:'.  Et  denar'  illos  haberes  coram  nobis  apud 
Weftmonaft'  die  Sabbati  proximo  poft  Odab'  Sanâi  Hillarii 
tunc  prox.  futur,  ad  reddend.  prefat.  Marie  pro  debito  & 
dampnis  predict,  in  forma  prediâ:.  Cumque  ad  diem  ilium 
nobis  retornafti  quod  pro  executione  brevis  prediâ:  tibi  inde 
diredli  fiend,  mandafti  baliivis  ville  noftre  Gippi  in  Com. 
tuo  qui  plenam  habent  exeutionem  omnium  brevium  & 
,Warr'  exequend'  infra  libertatem  ejufdem  ville  Se  retorn' 
eorundem  quodque  infra  libertatem  ejufdem  ville  executio 
brevis  illius  totaliter  reftat  fiend,  qui  quidem  ballivi  nul- 
lum tibi  deder'  refponf.  fuper  quo  per  aliud  breve  noftrum 
tibi  nuper  precepimus  quod  non  omittas  propter  aliquam 
libertatem  libertatis  ballivorum  predid.  ville  noftre  Gippi 
prediâ:.  quin  de  bonis  &  catallis  predicîï.  Johannis  Rowe 
tempore  mortis  fue  in  manibus  prediâ-,  Thome  ut  premitti- 
tur  adminiftrand.  in  balliva  tua  fieri  facias  pred.  Centum 
libras  de  debito  necnon  pred.  triginta  &  très  fclid.  & 
quatuor  denar.  de  dampnis  pred'  Et  denar.  ilF  haberes  co- 
ram nobis  apud  Weftm.  die  veneris  prox.  polt  Craftin,  Sanâ-c 
Trinitatis  jam  ultimo  elapf.  ad  reddendum  prefat.  Marie 
pro  debito  8c  dampnis  pred.  Tuque  ad  diem  ilF  nobis  refor- 
Tiafti  quod  pred.  Thomas  nulla  habet  bona  feu  catalla  in 
balliva  tua  que  fuer.  pred.  Johannis  tempore  mortis  fue  in  ma- 
nibus ipfius  Thome  adminiftrand.  unde  debitum  &  dampna  p'd. 
vel  aliquem  inde  denar.  fieri  fad  potuifti.  Et  quia  retorn'  ill'  in 
retardationem  execution)  recuparatioîï)  pred.  fieri  concipiebatur 
Ac  in  eadem  Cur.  noftra  coram  nobis  teftat' exiftit  quod  pred. 
Thomas  diverfa  bona  S^  catalla  que  fuer.  pred.  Johannis  tem- 
pore morte  fue  in  manibus  ipfius  Thome  adminiftrand.  ad  va- 
Ï  lend 
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lencddebiti  &  dampnorum  pred.  elongavit  vendidit  8c  in  ufum 
fuum  propf  convertit  &  difpofuit  ea  intentione  quod  pred.  ex» 
ecutio  non  fieret  nos  nolentes  quod  ea  que  in  eadem  Cu?  no- 
ftra  coram  nobis  rite  aâa  vel  adjudicat'  funt  arte  fubdole  vel 
ingenio  irrita  fieri  Tibi  precipimus  ficut  plus  pluries  tibi  pre- 
cepimus  quod  de  bonis  &  catallis  que  fuef  pred.  Johannis  Rowe 
tempore  mortis  fue  in  manibus  pred.  Thome  Driver  admini- 
flrand.  exifteïî)  in  balliva  tua  fieri  fac  debitum  8c  dampna  pred, 
il  levari  poffint.  Et  denaî  ilF  levât,  habeas  coram  nobis  apud 
Weftrn)  die  veneris  prox.  poft  très  feptimanas  Sandi  Michaelis 
ad  reddend.  prefat.  Marie  pro  debito  8c  dampnis  predift.  in 
forma  pred".  Et  fi  inde  levari  non  poffint  tunc  fi  tibi  conftare 
poffit  |)  Inquifitionem  fuper  Sacramentum  proborum  &  legali- 
um  hominû)  de  balliva  tua  in  hac  parte  capiend.  vel  alio  modo 
quo  melius  inde  Certiorari  poffis  quod  pred.  Thomas  bona  & 
catalla  que  fue?  pred.  Johannis  tempore  mortis  fue  in  manibus 
pred.  Tho.  adminiftrand.  ad  valenc  debiti  &  dampnorum  pred. 
vel  alicujus  inde  parcel!  vendidit  8c  elongavit  vol  in  ufum 
fuu)  propf  convertit  &  difpofuit  quod  tunc  |)  probos  &  légales 
homines  de  balliva  tua  Scif  fac  prefaf  Thome  quod  fit  coram 
nobis  apud  Weftm)  ad  prefab  termiiium  ad  oftend.  Ci  quid  ^ 
fe  habeat  vel  dicere  fciat  quare  pred.  Maria  execution^  verfus 
eumde  debito  &  dampnis  pred.  de  bonis  &  catallis  ipfius  Thome 
propr.  levand.  habere  non  debet  fi  fibi  videritexpediri,  Et  ul- 
terius  fadîur.  8c  receptur.  quod  Cur.  noftra  coram  nobis  de  eo 
confideraverit  in  hac  parte.  Et  habeas  ibi  tunc  nominaeorum  p 
quos  ei  Scir.  fac  &  hoc  breve  Tefte  Johanne  Kelynge  apud 
WeftÎTÎi  decimo  die  Junii  Anno  Regni  noftri  vicefimo  Ad  quern 
diem  coram  Domino  Rege  apud  Weftiri)  veil)  pred.  Maria  in 
propr.  perfona  fua.  Et  vie  Suff.  videlicet  Galfridus  Howland 
Ar.  modo  retorn)  quod  pred.  Thomas  Driver  nulla  habet  bona 
feu  catalla  que  fuer.  pred.  Johannis  Rowe  tempore  mortis  fue 
unde  debitum  &  damna  pred.  vel  aliquam  inde  parcel!  Fieri  fad 
potuit  retorn.  etiam  idem  vie  modo  hic  quandam  Inquifitionem 
coram  eo  apud  Gippum  in  Com)  fuo  decimo  feptimo  die  OCto- 
bris  Anno  Regni  diài  Domini  Regis  nunc  vicefimo  p  facramen- 
tum  duodecim,  &c.  virtute  brevis  pred.  capt.  p  quam  compert. 
exiftit  qd  {5d.  Thomas  Driver  habuit  bona  8j  catalla  in  manibus 
fuis  que  fuef  pred.  Johannis  Rowe  tempore  mortis  fue  ad  va- 
lend  debiti  8c  dampni  pred'.  Et  quod  pred.  Thomas  Driver 
bona  8c  catalla  ilia  ad  valenc  debiti  &  dampni  pred,  vendidit  & 
elongavit  ac  in  ufum  fuum  propr.  convertit  &  difpofuit  quod- 
que  ipfe  idem  vie  p  Francifcum  Cook  8c  Edwardum  Walton 
probos,  Sec.  Sciî  fed  prefat.  Thome  efTendi  coram  Domino  Rege 
ad  diem  8c  locum  in  dido  brevi  fped  oftenf  in  forma  pred.  û, 

Rr  &c. 
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Sec.  idem  dies  datus  eft  eidem  Marie  ibidem,  &c.  Ad  quem  diem 
coram  Domino  Rege  apud  Weftm)  veil)  pied.  Maria  in  propr. 
perfona  fna,  Et  pred,  Thomas  quarto  die  placiti  folempnit. 
exaâ:.  p  Edwardîï)  Coleman  Attorn,  faum  ven.  &  die  quod  pred. 
"Maria  execution,  fuam  de  debito  &  dampnis  predid.  de  bonis 
&  catallis  pred.  Thome  prop?  levari  habere  non  debet  quia 
proceR-ando  quod  ipfe  idem  Thomas  pleneadminiftravit  omnia 
bona  &  catalla  que  fuer.  pred.  Johannis  tempore  mortis  fue  in 
manibus  fuis  adminiftrand.  Et  quod  pred.  Tho.  non  habet 
nee  tempore  profecution)  pred.  brevis  de  fcir  fac  habuifîèt  aliqua 
bona  feu  catalla  que  fuer.  pred.  Job.  tempore  mortis  fue  in 
manibus  fuis  adminiftrand.  pro  placitopred.  Thomas  die  quod 
ipfe  idem  Thomas  non  vendiditfeu  elongavit  vel  in  ufum  Cuvù 
]        propriû)  convertit  8c  difpofuit  aliqua  bona  feu  catalla  que  fuer. 

J.  predift.  Johannis  tempore  mortis  feu  modo  &  forma  prout  p 

Inqoifition.  predid.  fuperius  fupponitur,    Et  hoc  paratus  eft 

";  verificare  unde  pet.  Judicium  fi  pred.  Maria  execution,  fuam  de 

debito  &  dampnis  predift.  fibi  adjudicat.  verfus  predict.  Tho- 
mam  de  bonis  8c  catallis  predift.  Thome  propr.  levari  habere 
debeat.  Sec. 

Et  pred.  Maria  aid.  quod  ipfa  p  aliqua  p  pred.  Thomam  fu- 
perius placitando  allegat.  ab  executione  fua  de  debito  &  dampnis 
pred.  verfus  prefat.  Thomam  de  bonis  &  catallis  pred.  Thome 
propr.  levari  precludi  non  debet  quia  die  quod  pred.  Thomas 
vendidit  elongavit  8c  ad  ufum  fuum  propr.  convertit  &  dif- 
pofuit diverfa  bona  Sc  catalla  que  fuer.  pred.  Johannis  tem- 
pore mortis  fue  ad  valent  pred.  Centum  &  unius  librarum 
trefdecim  folidorum  8c  quatuor  denar.  in  brevi  &  Inquifitione 
pred.  fuperius  fpeci  modo  Se  forma  prout  p  înquiîîtion.  pred. 
fuperius  invent,  exiftit  videlicet  apud  Gippum  pred.  in  Corn) 
pred'.  Et  hoc  pet.  quod  inquiratur  p  patriam,  Et  pred.  Thomas 
fimiliter,  &c.  Ideo  precept,  eft  vid  quod  Venire  fad  coram  Do- 
mino Rege  apud  Weftin)  die  veneris  prox.  poft  Oftab.  Pur.  beatce 
Marie  duodecim,  &c.  p  quos  &c.  Et  qui  nee,  &c  Ad  recogn',  &c. 
quia  tam,  Sec.  Idem  dies  datus  eft  partibus  pred.  ibidem,  Sec. 

Merchant  ^erfm  Driver  Adrninip  Rovve. 

s.  c.  I  Vent.  QCire  Facias  p  aiîcï  €'%ti\xï\m  îîer0  \z  DefenBoîîÊ  QDniinf- 
rsid.4ri.  *^  ficato?  0£  Rowe  de  bonis  propriis  fuc  3inqU!l!tiGn  teto^lt 
1  Keb.  4SS.     W^l  \l  2Dsfenî5tïnt  habuit  bona  8c  catalla  in  manibus  fuis  que 

Vide2Saund  ft'ei'ont  Usl  SsttefdlîE  Rowe  tempore  mortis  fue  ad  vakntiam 
5  cô.îi'."  tiebiti  &  dampnorum  lTCO!îs:r  g  le  ©lifil'îial  llïfflgmcnt,  (î5£ 
I  Vent.  2  2 1.  Ê|ue  \Z  ïtit  Defendant  bona  &  catalla  ilia  ad  valentiam  debiti 
poft'^^îo^s^'  ^  ^  dampnorum  pred.  vendidit  &  elongavit  ac  in  ufurii  fuum 
îUv.  189.  I  proprium 
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proprium  convertit  &  difpofuit,  !Le  DcfcnHaitt  al  Utiitiï  îld 
ij^ief  aient  ettts,    Et  protcftando  q'ii  aUoit  pleinement  aorninr^ 

fïec  $  aO  nul  ^llTetS  p  plea  il  Bit  quod  ipfe  non  vendidit  feu 
elongavit  vel  in  ufum  fuum  proprium  convertit  &  difpofuit 
aliqua  bona  feu  catalla  que  fuerunt  prediâ:i  Inteftati  tempore 
mortis  fue  modo  &  forma  prout  p  inquifitionem  prediâtam  fu- 
perius  fupponitur.  Et  hoc,  8cc.  uude,  &c.  SI  que  !e  plaintiff 
replie  que  le  Dit  DefenHant  vendidit  elongavit  &  ad  ufum 
fuum  Tjropriura  convertit  &  difpofuit  diverfa  bona  &  catalla 
que  fuerunt  predidti  Inteftati  tempore  mortis  fue  ad  valentiam 
debiti  &  dampnorû)  pred.  prout  p  inquifitionem  pred.  compert» 

exiftit,  et  fut  ceo  le  3iirue  fuit  joj^ne  %  un  ijetoict  fuit  ttoue  p 
le  î^r  al  9{ri?eis  natteiguemcnt  paf0. 

€t  02e  m  uft  Cctm  Saunders  moûc  en  arrefï  Oe  îuUijment 
que  nient  oblïant  le  ûecUict  le  plaintiff  ne  puit  auet  îuDçmcnt  îS'un(3.4--,. 
î)er0  le  Defenîiaut  p  aîiet  execution  de  bonis  propriispceo  que  îi^g"""*  ^'^' 
nul  Devaftavit  eftttotjeg  le  primer  inquifition  ou  mife  en  îfTue  2  Lutw.  667 
ou  ttoue  g  le  betoia.    €t  oonqueë  le  ttoUec  p  ijecQict  que  le  \°^^^' 
Defendant  vendidit  elongavit  &  in  ufum  fuum  proprium  con-  |  Vcnr'a'Ô 
vertit  &  difpofuit,  &c.  ne  afcectain  le  Couct  que  le  Defenoant  ^^' 
aï) î&ilîleg  bien0  Del  3!ntcftate,  Cat  le  DefcnDant  poit bien  f  J^hot^^' 
vendere  elongare  Se  in  ufum  fuum  proprium  convertere  &  dif-  55  °  '  ^^° 

ponere  f  uucoje  cottimittet  mil  îKHaffe  ne  faite  afcun  Devafta-  ^^ev.  .89. 
vit,  Cat  il  poit  paper  Debts  fur  juDgnient  ou  autermcnt  aur  '  •'°"'  ^^' 
Dalue  De  touts  les  bicn0  oue  fes  p^op^e  Deniers,  €t  Donques 
il  litl  a  lup  a  Difpofer  les  biens  conic  a  lup  pleiff,  $  ceo  elï  nul 
Devaftavit  g  que  a  fubjeSer  lup  a  paper  le  paintiffs  Debt  de 
bonis  propriis,  (Et  put  cco  le  JCTue  Duift  aucc  elite  lequel  le 
£)cfcnûant Devaftavit  bona  &  cataiiaDel  Jnteffateou  uenip,  que 
îjoile  aîiet  finie  le  niattet,  S^es  o?e  le  Iffue  $  UecDia  e(î  riens 
al  pucpofe,  pur  que  II  pjte  que  le  JuDgment  fettoit  arreft  ;  Sed 

non  allocatur. 

Car  per  Cuî,  le  hiitï  De  Scire  facias  fugffett  que  le  Defeii-  videiSaund, 

Dant  bona  &  catalla,  &c.  ad  valentiam  debiti  &  dampnorum  '^''*''»°^ 
pred.  elongavit  vendidit  &  in  ufum  fuum  proprium  convertit 
&  difpofuit  ea  intentione  quod  difta  executio  non  fieret,     (£t 

P  ceo  cff  commauD  al  Cïicount  a  inquire  a  le  Defenoant  a» 
iûïnt  fait  ou  nemp,  Et  fi  conftaret  que  il  aD  iflïnt  fait  tune  p 
probos,  &c.  Scire  faccret  al  DefenDant  De  appeater  $  monttte 

Caufe  al  tetO?n  De  b2icf  quare  executio  non  fîeret  de  bonis  pro- 
priis, €t  le  Oicount  apant  reto?n  que  le  DefenDant  bona  & 
catalla  ad  valend,  8cc  elongavit  vendidit  &  in  ufum  fuum  pro- 
prium convertit  &  difpofuit,  ct  le  DefenDant  apant  appear  $ 
ttaîjerfe  cco  que  ett  au]ci  trotje  îiers  lup  p  le  iJcrDitt,  le  Court  oje 
ne  Doubteta  mes  que  le  DefenDant  vendidit  elongavit  & 

R  r  2  in 
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in  ufum  fuum  proprium  convertit  &  difpofuk  ea  intentione 
Devaftavic.  quod  difta  exccutio  non  fieret,  Ct  iffint  BD  fatt  m\  to^tîOîîfc 
Vide  I  Roî.  jj^  ^^^  tmxttiUn^  $  cnBcaîîoiirinn;  a  Dcfcaiitsec  ie  plaintiff  Be 
I  saund.^2'16  foit  îiEbt  QUE  amount  al  un  Devaftavit.  €t  ne  ferra  inmm 
to  Î19.  (  tfpecialment  ap?c0  un  DecîXct  )  mt  Ic  Defendant  aïs  pn»  nn 
I  s.d.  333.  jjp  j,çjjç0  5Ç  jj,  ijjjjit  nature  come  !e  îiett  ïe  i^ïamttff  aur  hùlm 
î  Sid.  101.    îieï  bicngs  le  ^elîato?.  Car  fi  aî30(t  eïtte  tffint  ie  3iu?3ge  m  Sîlîje 

1  Lev.  147,  jjQijg  ^yjzt  Direct  ïc  *îlurj)  a  trouer  p  le  Defendant,  fcilicet  que  ïe 
53^,232,25?,  j^g  jj^ijjj  pjjg  efloigne  uenïie  couUettc  ou  Bifpofe  a  fou  ceps 

2  Lev.  40,  îiemefne  afCUnd  bien0  Hel  CeffatO?  ea  intentions  quod  diâ-a 
Vsg'llV^'  Executio  non  fieret,  Ç0î&  que  il  aîl  îltfpûfe  Oe  £U]t'  p  pîîî'ffîenÊ 

1  Vent.  20,  îie  auter0  jufï  ubt^  îie  fi  ïjaut  nature  corne  le  piaintiffo,  et 
=y,i'5,?î'-  g  le  ucritpaUûit  eue  iffint  le  Defendant  puilToit  auer  ceo  pteaïJ 
&c"n. Lut.  $  mife  en  giffue,  a^eis  il  aïs  p?ift  un  Jflitc  que  il  conceiuc  fuit 
209, 210.  piufg  apt  p  fon  Cafe  $  le  îjerîifct  ett  troue  acre  lup  fur  ceo,  o?e 

2  saund.402.  jg  ^j,yj.j  j^g  iiitenîiera  que  il  atioit  afcun  auter  matter  a  pienoer 
6  Mod.  94.  p  ïup  mefnte^  €t  cett  ^ifliie  cficant  troue  uers  lup  le  Court 
Judgment  de  gjf  afcettalnc  que  le  Defenoant  aîi  Mtiô  Uel  Celîato?  al  uafuc 
cro!  El  ïr  ïïeï  îiebt  îse  plaintiff,  ^c&  que  il  aH  to?tioufement  Dtfpofe  ôcur 

4°6.         '    (t  EU]C  eflOi0ne  ïta  quod  dida  executio  fieri  non  poteft  de  bonis 

1  Leon.  93.   xeftatoris,  p  que  le  Court  Doit  agarD  Cjcecution  de  bonis  pro- 

2  Lev!^;22.  priis.  €t  imnt  ils  font,  €t  le  plaintiff  auoit  fon  SuDffmenî; 
2^^°"'?     acco?Dant» 

Teftatoris.  "^ 

VideiSaund, 

2s'aund.402.  Dominus  Rex'uerfm  Kilderby. 

Hill.  20  &  il  Car.  II.  Regis  Rot.  5.  intî  placita  Regis. 

(48.  )SufF.  ff  A  Lias  fcilicet  undecimo  die  Oftobris  Anno 
L\  Regni  Domini  noftri  Caroli  Secundi  Dei 
grâ)  Angî  Scoé  Frand  &  Hibernia:  Regis  fidei  defenf.  &c.  de- 
cimo  nono  p  Inquifition'pDomino  Rege  capt.ad  general  quateriaî 
Seflîon)  pacis  YM\  Regis  tenf  p  Com  pred.  apud  Woodbridge 
in  Corîî)  f^d,  coram  WalteroÔevereux  A?  Chriftofero  Milton  & 
Thoma  Bacon  Aï  &  aliis  fociis  fuis  Juftid  difti  Domini  Regis 
nunc  ad  pacera  fuam  in  Com)  pred.  confervand.  necnon  ad  di- 
verfas  Félon)  tranfgreffioîî)  &  at  malefafta  in  eodem  Com)  perpé- 
tra? audiend,  &  terminand.  affign)  p  facramentu)  duodecim  Ju? 
proborum  &  legalium  hominum  Coin)  pred.  impanella?  &  juraS 
ad  inquirend.  p  Domino  Rege  5c  corpore  Com)  pred.  extitit  pre- 
fentaB  quod  Francifcus  Kilderby  nuper  de  Framlingham  in  Com) 
,    Suffi  pred.  Yeoman  undecimo  die  Julii  Anno  Regni  Domini 

noftri 
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noftrî  Caroli  Secundi  Dei  grà  Ang?  Scoc  Franc  &  Hibernis  Re- 
gis fidei  defenf.  &c.  decimo  nono  &  continue  poftea  ufque 
diem  capcon.  hujusinquifition.  fciJicetundecimum  diemOftobris 
Anno  Regni  Domini  noftri  Caroli  Secundi  Dei  grà  Angl  Scoc 
Frand  &  HiberniiE  Regis  fidei  defenf.  &c.  decimo  nono  fupra- 
diâ:o  (exiften.  p  fpacium  trium  menfu)  integrorû))  apud  Fram- 
linghani  pred.  in  CoS)  pred.  illicite  p  lucro  fuo  propf  ufus 
fuit  exercuit  &  occupavit  Arte  Mifterium  five  manuat  occupati- 
on. Pannar.  Anglice  of  a  lUolUlh^ldpet  (exiften.  Arte  Mifte- 
rio  five  manual  occupatione  infra  hoc  regnû)  Angî  duodecimo 
Januar.  Anno  Regni  Domine  Elizabeths:  nuper  Pvegine  Angî, 
8cc.  quinto  ufitat.  &  occupât. )ubi  rêvera  idem  Francifcus  Kil- 
derby  eodem  duodecimo  die  Januar.  Anno  Regni  difte  Domine 
Elizabeths  nuper  Régine  Angî,  &c.  quinto  fupradifto  non  ufus 
fuit  aut  exercuit  legitime  pred.  Artem  Mifterium  five  manual 
occupation.  Pannar.  pred.  nec  aliquam  aï  Artem  Mifterium  five 
occupation,  nec  unqi.iam  poftea  educat.  fuit  in  pred.  Arte  Mifte- 
rio  five  manual  occupation.  Pannar.  pred.  p  fpacium  feptem 
annorum  tanquam  Apprentid  Anglice  au9lpp?cntiCC  contra  for- 
mam  Statuti  de  difto  Anno  quinto  Regni  difte  Domine  Eliza- 
bethan nuper  Régine  Anglie,  &c.  in  hujufmodi  cafu  nuper  edit. 
&  provif  necnon  contra  pacem  difti  Domini  Regis  nunc  Coron, 
8c  dignita£  fuas  quod  quidem  Indiftamentum  Dominus  Rex 
nunc  coram  eo  poftea  certis  de  caufis  Venire  fecit  terminand", 
&c.  2  quod  precept,  fuit  vid  Corn)  pred.  quod  non  omitt,  &c. 
quin  Venire  fad  eum  ad  refpondend",  &c. 

Et  modo  fcilicet  die  Sabbati  prox'  poft  Oitab,  Sandli  Hilbrii 
ifto  eodem  Termino  coram  Domino  Rege  apud  Weftîvî)  ven.  pred. 
Francifcus  Kilderby  p  johannem  Weekly  Attorn,  fuum,  Et  ha- 
bito  auditu  Indiftamenti  pred.  did  quod  ipfe  non  intend,  quod 
Dominus  Rex  nunc  ipfum  Francifcum  occafione  Indidîamenti 
pred.  ulteris  impetere  feu  occafionare  vellet  aut  debet,  quia  did 
quod  Civitas  London,  eft  antiqua  Civitas  quodque  ipfe  idem 
Francifcus  pred.  undecimo  die  julii  Anno  Regni  difti  Domini 
Regis  nunc  decimo  nono  ac  diu  ante  &  continue  poftea  huc- 
ufque  fuit  &  adhuc  eft  Civis  &  liber  homo  Civitaî  pred.  quod- 
que Diîus  Henricus  nuper  Rex  Angt  poft  conqueftû)  tertius  un- 
decimo die  Januar.  x^nno  Regni  fui  Angî,  &c.  decimo  quinto 
p  literas  fuas  Patentes  fub  magno  figillo  fuo  Angî  confeft.  gern. 
da£  apud  Weftm)  eifdem  die  &  Anno  u\i  pred.  p  fe  &  Succeflb- 
ribus  fuis  conceffit  Major.  &  Communita?  CivitaS  ^à  &  Succefib- 
ribus  fuis  quodomnes  Cives  Civita?  pred.  p  toi  terram  &  pote- 
fta£  fuam  libère  &  fine  impedimento  tam  p  mare  quamp  terram 
de  rebus  &  Merchandizis  fuis  extunc  impofterû)  negotiari  poflînt 
4  proue 
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prout  fibi  vider,  expedir.  acetiam  refiderent  &  morarentur  ubi- 
canque  voluerint  infra  hoc  regnum  Angl  cum  mcrcimon.  & 
Merchandizis  fuis  emend.  &  vendend.  8c  negotiation,  fuîs  con- 
ficiend.  Et  did  ulteriusidem  Francifcus  quod  conceffio&donado 
pred.  &  omnes  aP  conceffion.  &  donation! ac  confuetudin.  Civitar, 
5?d  authoritate  Parliamenti  Domini  Richardi  nuper  Regis  Angt 
poft  conqueftu)  fecundi  apud.  Weftiîîi  Anno  Regni  fui  feptimo 
tenî  tunc  Major.  &  Communitaî  dide  Civita?  &  Succefloribus 
fuis  ratifica?  &  confirraa£  fuen  ac  idem  Francifcus  in  fafto  die. 
quod  ipfeidem  Francifcus  fie  ut  prefertur  exiften.  Civis  &  liber 
homo  Civitaî  pred.  difto  undecimn  die  Julii  Anno  Regni  didti 
Domini  Regis  nunc  decimo  nono  fupradifto  &  continue  poftea 
ufque  diftum  undecimum  diem  GiSobris  Anno  Regni  diâi  Do- 
mini Regis  nunc  decimo  nono  fupradi6i:o  apud  Framlingham 
pred.  in  Com)  pred.  rehdebat  8c  morabatur  cum  quibufdanj 
mercimon.  Pannar.  AngliceCïloolIen  Cïoatîj  emend.  8c  vendend» 
mercimon.  Pannar.  pred.  prout  ei  bene  licuit  Juxta  conceffion. 
Sc  confirmation,  pred.  que  quidem  emptio  &  venditio  mercimon. 
Pannar.  pred.  Anglice  2[2300llen  Cïoatlj  eft  toi  ufus  exercitiû)  &: 
occupatio  Artis  Mifterii  five  manual  occupation.  Pannar.  unde 
idem  Francifcus  fuperius  |>  Indiftamen?  pred.  indidîaf  exiftit. 
abfque  hoc  quod  ipfe  idem  Francifcus  a  ^d  undecimo  die  Julii 
Anno  decimo  nono  fupradifto  ufque  undecimiî)  diem  Odobris 
Anno  decimo  nono  fupradido  Arte  Mifterio  five  manual  oc- 
cupation. Pannar.  aliter  feu  aliquo  modo  quam  fie  nt  prefertur 
emend.  &  vendend.  mercimon.  Pannar.  apud  Framlingham 
^â  in  Coiïï)  predift.  ufus  fuitexercuit&  occupavit.  Et  hocpara- 
tus  eft  verificare,  8cc.  unde  petit  Judicium  &  quod  ipfe  de  pre- 
miffis|)  Cur.  hie  dimittatur,  &c. 

Et  Thomas  Fanfhaw  Miles  Coron.  &  Attorn.  Domini  Regis  in 
Cur.  ipfius  Domini  Regis  coram  ipfo  Rege  qui  peodem  Domino 
Rege  in  hac  parte  fequitur  pro  eodem  Domino  Rege  dicit  quod 
placitum  predift.  prefat.  Francifci  Kilderby  in  forma  pred.  fu- 
perius placitat.  materiaque  in  eodem  content,  minus  fufficien.  in 
lege  exiftunt  ad  ipfum  Dominum  Regem  ab  Indidament.  fuo 
pred.  habend.  precludend.  unde  p  defeftu  fufScien.  refponf. 
ipfius  Francifci  in  hac  parte  pet.  judicium  &  quod  ipfe  idem 
Francifcus  Kilderby  de  premifiis  in  Indiftamento  pred.  fuperius 
fpec.  convincatur,  8cc. 

Et  predidus  Francifcus  Kilderby  p  Attorn,  fuum  predo 
unde  ex  quo  idem  Coron.  &  Attorn,  difti  Domini  Regis  p 
eodem  Domino  Rege  ad  placitum  illud  non  refpond.  nee  ilî 
aliqualiter  dedic,  fed  verification,  ili  admittere  omnino  recufat 
quod  quidem  placitum  materiamque  in  eodem  content,  idem 
Francifcus  Kilderby  paratus  eft  verificare  pet.  Judicium,  Et 
quod  ipfe  de  premiffis  p  Cur»  hie  dimittatur,  8cc. 

3  DomtKMs 
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Dominus  Rex  ^ocrjus  Kilderby. 

fzilderby  futt  eiiDîte  ni  @)C(lion!S  tie  peace  cu  ie  Coiintp  Be  s.c.N.Lmw. 
V  Suffi  p  UCCI*  IC  tcaDC  Dun  VVoolIen~Draper  a  Framjingham  ^ô?. 

Eiî  nicfmc  le  countp  p  tro!0  niois!  yjocïjeîii  DeDnnt  fe  p?ifal  Dc  Int=  245 ^'^ç'''' 
Dicrmcnt  il  nuntiue0  niant  fecîjc  came  un  apprentice  a  ceo  z\v  ^  Lev.  243. 
coiuiter  le  fcîiu  De!  €tattste  De  5  El.  Ca.  4.  Cluel  3inDiSment  l^'',"',^ '' 
fftcnnt  rcmouc  en  'BnncU  !e  Eop  j3  Certiorari  le  Dcfenonnt  2Kêb.  fij. 
ïDicnt  Cîn0,  €t  pïcaD  tm  cfpecini  plea,  viz.  q  il  fuit  $  cîî  tm  3^^- 
Citijcn  jffanh^jome  Del  €iîp  De  lonD^es,  et  que  le  Rop  Jg^!""^'  ' 
Henry  5.  undecimo  Jan.  Anno  Regni  fui  15  p  fe0  ïLettCi:0  l^a=  Carr.  np. 
tcntjs  DcfoiitD  foiî  i25",'anD  ©eal  gtnnt  al  epajo?  (î  Commaliti)  ^f,'"':J^- 
Del  Dit  <2îitp  $  loue  ©tlCCCiro^tj,  Qiiod  omnes  Cives  Civirar.  ^''sàik.^ôij. 
pred.  p  total  terra  m,  &c.  libère  &  fine  impedimento  tampmare  ^Mod.;.. 
quam  p  terram  de  rebus  &  Merchandizis  fuis  extunc  importer,  i/cajj! 
îiegotiari  poflînt  put  (îbi  viderint  e>rpediri  ac  etiam  refiderent  &  5  Co.  ^3. 
moraventur  ubicunque  voluerint  infra  hoc  regnum  Anglic  cum  ^-'^°°^-^'^9- 
Mercimoniis  &  Merchandizis  fuis  emend.  &  vendend.  &  p  ne-  Hob.  1S3. 
gotiationibus   fuis  conficiend.     ^t  OUfiCC  il  pîcaD  que  Ic  Dit  ="• 

tS^aimt  ç  touts  atiters  0?aunt0  Doiiationss  $  Cuftoms  "^zX  ^J^.'"  '• 
tit  €itp  DC  loaD^cô  fuer  ratifie  $  confinu  pee  ^aDc  l^arlia^  Gojb  le- 
nient De  Anno  7  Richardi  2.  y  Q  le  DcfciiDant  ifl'iut  clïcant  \\\\  ^^^\l:  3, 
€iti?cn  f  fi-anïî^ljame  Del  i^ttp  De  LoiiDîcd  g  tout  le  temps  l-^^'"'^  " 

mention  en  le  3i»DiftUient  apud  Framlingham  pred.  refidebat  &  '  Jo-  4'^- 
morabatur  cuni  quibufdam  Mercimoniis  pnnnariis  emend.  Se  ,,1"'^^" 
vendend.  Mercitiionia  pannar.  pred.  prout  ei  bene  licuit  juxta  Cro.  Car. 
concefljon.  &  confirmation,  pred.  que  c(ï  meftlie  Ic  UfCC  Del  ttuDC  3  J^'547,499, 

mmD?apet  fuppofc  eu  le  *|nD!Ctmcnt.    €î  e^taucrfc  fans  cco  c'o.jac.  sj, 
q'il  auoit  ufe  le  CcaDe  6uu  Djapci*  p  ic;S  :;  niops  mention  eu  (e  'j9- 

inDiament  Aliter  feu  aliquo  modo  quam  fie  ut  prefertur  emend.  ^'^J  j^^^J 
&  vendend.  Mercimon.  pannar.  apud  Framlingham  pred.  Et  hoc  i Roi. R.  191. 
&c.  unde,  &c.  fuc  qucl  pica  fait  Demutie  eulep  pue  le  Ucp,  39^'-^^  ^^^ 
(£t  Saunders  acccunccî  pîe  Eop  avijue  que  le  pica  fuit  male  ]  Buni.'iy?. 
puï  cco  que  le  CDaitfi-  De!  Eop  Hf  ;.  jiIeaD  peu  le  DcfcnS  n'ell  ^nre  74. 
m  puit  eilte  afcun  Difpcnfaîion  otic  le  Dit  statute  De  5  El.  p  cza  y^f'  ^"^^' 
q  le  giînttite  Dit  q  nul  pccCon  ufcra  un  (LraDe,  &c.  sa  q  il  n'aI)Dit  Li^'R  ^ji.  , 
fctbc  corne  unllpp?cnticc,  €t  cell  Statute  fuit  tait  iûnn:  temps  ^  ^^"-  "^  ^^ 
Rp^c0  !e  Xiit  CLbiiiter  gtinuit  'lOïnt  que  le  Cùacttt  ne  le  Coufii--  ''   "'  "' 
nifitiou  g  fe  tiit  ê>tntutc  De  7  R.  2.  n'e:i-tC!iD  a  ceftup  point  De 
ufer  un  Si'aDî  fans"  eîïcant  apprentice,  Q3cs  folemcnt  Done  Ubatp 
nlCiti?ei'iG$  fcnnl^fjonicc  De  lonû?e'0ni]cnuceîouta3ci'CÎ3ti!î'= 
Ei?e0  en  nfcun  lieu  a  lour  pleafeurs,  €t  il  ne  fuit  Tintent  Del  Dit 
Cijiiiux  a  Douce  liOcvtp  p  wkx  m\  CtaDc  faiî.s  effeant  lappjenticc 
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Vide  II  Co.  put  2  BEafon0»  (  i.)  î^nc  ceo  ti'al  common  Ity  Hctjant  \c  %uv 

"sid  303.    t"tc  DC  5  El.  il  fuit  lopiil  put-  afcim  Dome  a  iikt  quel  €i-aDe  a 

■1  Keb.  Ui'    Î30(!c  fan?  effennt  9pp?entiCE  a  ceo,  f  uui  Dome  fuit  reflireiu  tie! 

carc'^ts"^  ufec  He  afcun  Craft  ou  Crane  en  que  i!  auolt  fcience  cornent 

2Roi.R.392.  que  il  ne  unquejs  fuit  c^ppientice  ou  emicate  ou  enfïruct  eu  ceo, 

Hob,  211.     ^£0  fi  il  commife  afcun  mi0fca?auce  en  le  Crauc  q'il  p^ofefs 

R|y.  î9î.     jg  lepoonc  un  ^Sion  fur  le  Cafe  al  part?  pieue  Der^  lup,Come 

ow.'  143.      n  un  Smith  en  ferrer  mon  C&iijal  lup  ciop  $  autere  femblabic0) 

cr°  Êi  ^f  2  ïîonqueg  ai  temp0  Del  feasance  Del  Dit  Charter  $  al  temp0  Del 

Vide  iRoL  ■  Wt  net  De  confirmation  la  fuit  nul  cccafion  a  cranter  ticl  lifaertj) 

Abr.io.pi,9i;  Dc  ufcr  afcuu  ^taDc  fan0  elïeant  Cîpp?entice  à  ceo,  CarcDefcun 

p'-  '^'        ïjome  puit  ceo  faire  pet  la  lep*     (  2.  )  aDmitiant  que  le  Com= 

mon  lep  aDoit  eïîre  auterment,  uuco?c  le  Cfjarter  ne  intenD  n 

grant  afcun  auter  liberty  fo?fque  folement  que  lejs  Citizens  $ 

jfranc^Domee  De  ïLonD^eiS  puit  îJcnDtr  lour  ^ercrjanDi?c0  $ 

tefiDe  ou  îl£j  îjoile  nient  obfïaitt  que  afcuns  Citiejs  ^  OBurrougOs 

daim  un  libertp  De  ercluDe  f  o?reiffner$  De  Denaer  ç  acfjateu 

^ercDanDi'?e$  Deing  tiel  Citp  ou  "BurrougO,  come  appeirt  Cro. 

El.  iio.  552.  Dyer  279.  b.  Co.  8.  128.     Ct  Ceo  fuit  le  fole 

intention  Del  Cfjarter,  come  per  les  parois  De  ceo  il  pieinment 
appterî,  per  que  fuit  concluDe  que  le  pïea  fuit  maie* 
6  Mod^ôr        ^^  ^^  ^^^^  ©pinion  fuit  tout  le  Court.    Ct  ^uDgment  fuit 

Neis.  Lutw.    îïone  5  Rege  nifî,  &c.  Ct  ne  fuit  mobe  ap|C0  ex  parte  Defen- 
468, 469.      dentis. 

Nota,  que  mo?  fcmWe  que  le  plea  ne  fuit  bien  pleaD,  pur  cm 
Que  le  DefenDant  aD  confefs  le  ufer  De  ^raDe  Sun  D?aper,  et 
unco?e  nD  traîjerfe  fans  ceo  q'iî  ufe  le  CraDe  aliter  aut  alio 
modo  que  eu  îDle  f  abfurDe  a  traberfer  le  ufer  Del  CraDe 
aliter  aut  alio  modo,  Car  il  ne  futt  cDarçe  pet  le  3!n5ictmcnt  obe 
ie  ufer  De  ceo  aliter  aut  alio  modo.  Ct  pur  ceo  le  Siraberfe 
Wid  élire  omife,  mxi  le  Crabcrfe  ba  a<  entire  temps  foïemcnt 
i'ou  il  Doit  î}aer  a  cljefcun  parte  Del  temps  Dilïributibe  Car  fi 
'  il  aD  ufe  le  CraDe  per  un  mois,  cornent  q'il  n'aîîoit  ufe  ceo  per 
trois  mois,  unco?e  il  boit  E0re  conbift  De  ceo  per  l'un  mots  $ 
acquit  Deï  auter  Deu]C  fi  le  Crabeife  aboit  elïre  Djoitment  p^ife^ 
S]0cs  ceo  ne  fuit  moue.  Vide  pur  le  Cuîïom  De  lonb^es  ou  un 
que  eïî  eDucate  en  un  CraDe  poct  ufer  w\  nutcr,  Cro.  Car.  547, 

f£   /'.r         361,    S  «6,    517. 

6  Mod.  sr. 
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Hawkefworth  and  Hillary  i  Cafe^ 

(  49.  }  Civit.  Ebor.   A   D  générale  Seffion.  pads  tent,  apnd 

x\.  Guihald.  Civit.  Eborè  in  Com.  ejufde 
Civjtat*  duodecimo  die  Marcii  Anno  Regni  Dom.  no- 
ftri  Caroli  Secundi  Dei  gratia  Angl.  Scoc.  Franc.  & 
Hibernie  Re^is  fidei  defenfor',  &c.  vicefimo  primo 
coram  Chriftophero  Brearer  Major'  ejufdem  Civitat' 
Johanne  Turner  Ar.  Recordator.  ejufdem  Civitat.  Ri- 
chardo  Etherington  Ar.  ex  confilio  pro  Civitat,  pred. 
Henr.  Thomfon  Jun'  Mil.  Edwardo  Elwick  Georgio 
Mancklins  Crefley  Burnet  Henr.  Tireman  Tho.  Baw- 
try  &  Wilio  Richardfon  Alderraanis  Cuftod.  pacis  & 
/uQic.  di£ti  Domini  Regis  ad  diverfa  felon,  tranfgref- 
fion.  &  al.  malefaflia  infra  Civitat.  Eboru)  j^d.  &  Com. 
ejufdem  Civitat  perpétrât,  audiend.  &  terminand  af- 
(ign.  inter  al.  ordinat.  eft  ut  fequitur  videlicet. 


(apon  tî]C  l^ctition  of  Timothy  Hawkefworth,  9pp?eiltiCC  tO  vide  i  Mod. 
Robert  Hillary  {^ercIjnnt,tobcrclicîjcliiiponccttnm  ncglcctôof  -■ 
tijc  fatu  cpaftcr,  in  inflciirting  Ijdu  in  lji0  CraHe,  nim  puttiiiQ:  'lâ-k  4^;f* 
ïjîm  upon  fiiclj  3niplopment0  a0  Mu  not  fit  fo?  fncD  an  ap-  490,  ^9*.  ' 
p?cntice,  i)Ut  niaDc  no  i^^oof  tljercof:  ^xxd  tlje  faiD  ^affec  ôa-- 
fiing:  lifeciuifc  appeared  ann  niaDc  ï^notun  anti  p^oDeD  to  tljisi 
Court,  tijtit  tlje  faiîJ  apprentice  Ija0  ntglfctcu  W  ^affa'iS 
%îx\i\iî.  tî)?catncD  to  beat  W  a3after,  anD  abufcD  îjimfclf  in 
being  fekral  times  tnniïî,  anD  in  feeeping  CompanjJ  tqite  letoD 
îîaomen,  fo  tîjat  tlje  fait»  içéaffcc  Dotlj  abfolutclp  tcfufe  to  entet-- 
tain  Ijim  nnp  longer.    %t  i0  tljctcfo?e  o^DeteD  tijat  tljc  faiD  ap= 
prentice  be  Difcljavgeî)  ann  freeti  of  fji0  3pp?enticefljip  :  0nD 
tôat  tlje  faiD  îî9affec  Hillary  njall  pap  anO  reffo?e  to  W  faiD 
3lpp?entice  firtj)  pountJ0,  part  of  tlje  one  100  1.  ïuljicD  ïjeaC' 
fenotolctfïGr)  be  ijao  tuitlj  Ijim  upon  Ijig  einuino;  ;  ^no  tljis  t(i 
be  a  final  ©?ner  faettoirt  tlje  Xaio  $^afler  anD  3pp?enticc,  anp 
tljinfl;  ccîîtaincD  iw  tîic  falD  fsiiDentute0  of  appjenticefijip  ta 
t&E  contrary  \\\  anp  tnife  nottuitljfîanDinç,  9nD  tbe  faiD  Timo- 
thy t&e  2!p*i3?entice  to  fïaiiD  comniittED,  tiUljefinD  gooD  ©c» 
curitp  fo?  Ijt0  <SooD  'Beljautour. 
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Hawkefworth  ^;2i  HillaryV  C^. 

,  Mod.  1.  T  TB  Oiuct  fait  pec  ïe  c^ajo?  $  aiDccmcit  ie0  Jufficeg  u 
Vide  I  Vent.  |^J[  ^tazz  m  Citp  $  Couittp  uel  Citp  He  York  a  louc 
^Mod.  286,  êtcfllong  He^face  fuit  renioiie  pec  Certiorari  en  cefi  Couct,  pec 
287  Que  ÏE0  51«flicc!3  P»»^  titJEïfe  nn0DEmeano?0  cotnffe  pec  le  Dit 

2  Keb.  696,  Hawkefworth  effcaitt  ^ppîeuticc  aï  Dit  Hillary  fou  ^aittre 
^"^'^  pacticuïatmeuc  niEntion  en  le  nit  OjDec  iflînt  que  le  Dit  9^mtz 

aD   abfolutenient  tefufe  a  lup  entectaincc  puis  lonffement, 

Ordered,  that  the  faid  Apprentice  ftiould  be  difcharged  and  freed 
from  his  Apprenticeihip,   And  that  the  faid  Matter  ^i!!acp 
!  Saik  67,68,  fliould  pay  and  reftore  to  his  faid  Apprentice  60  I.  part  of  the 
2  Saik  490,    100 1.  which  he  acknowledged  he  had  with  him,  and  this  to 
'^^ModV       ^^  ^  ^"^^  Order  betwixt  the  faid  Mafter  and  Apprentice,  any 
\^o°    '^  '    Thing  contained  in  the  faid  Indenture  of  Apprenticeihip  to  the 
contrary  in  any  wife  notwithftanding  ;  And  the  faid  Appren- 
tice to  ftand  committed  till  he  find  good  Security  for  his  Good 
Behaviour. 

€t  o?e  fuit  ntoije  pec  Saunders  Dei  parte  ïe  f^aiffce  put  aîjei: 
le  Dit  ©?Dei:  quaflj  pnc  ceo  que  if efi  gaitant  pec  le  €)tatutc  De 
5  El.  cap.  4.  un  claufe  De  queï  (fur  que  cell  o?Dec  eïï  founDue) 

•r.i  r  Efïeant  come  cnfUiiï.  ff  And  if  any  fuch  Mafter  (hall  mifufe 
or  evil-intreat  his  Apprentice,  or  that  the  faid  Apprentice 
fhall  have  any  juit  Caufe  to  complain,  or  the  Apprentice  do 

N  not  his  duty  to  the  Mafter,  Then  the  faid  Mafter  or  Appren- 

tice being  grieved  and  having  caufe  to  Complain,  (hall  repair 
to  one  Juftice  of  the  Peace  within  the  faid  County,  or  to  the 
Alayor  or  other  Head-Officer  of  the  City,  Town-Corporate  5 
Market-Town  or  other  Place  where  the  faid  Mafter  dvvel- 
leth,  who  fhall  by  his  Wifdom  and  Difcretion  take  fuch  Order 
and  Diredion  between  the  faid  Mafter  and  his  Apprentice  as  the 
Equity  of  the  fame  (hall  require  :  And  if  for  want  of  good  Con- 
formity in  the  faid  Mafter,  the  faid  juftice  of  the  Peace  or  the 
faid  Mayor  or  Head-Officer  cannot  compound  and  agree  the  Mat- 
'  ter  between  him  and  his  Apprentice,  then  the  faid  Juftiice  or 
the  faid  Mayor  or  other  Head- Officer  (hall  take  Bond  of  the 
faid  Mafter  to  appear  at  the  next  Seffions,  then  to  be  bolden 
in  the  faid  County  or  within  the  faid  City,  Town- Corporate 
or  Market- Town,  to  be  before  the  Jufticesof  the  faid  County 
or  the  Mayor  or  Head-Officer  of  the  faid  Town-Corporate  or 
~  Market-Town  if  the  faid  Mafter  dwell  within  any  fuch:  And 
upon  his  Appearance  and  hearing  of  the  Matter  before  the  faid 
Juftices,  or  the  faid  Mayor  or  other  Head-officer  if  it  bethought 


meet 
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meet  unto  them  to  difcharge  the  faid  Apprentice  of  his  Appren- 
ticehood  t,  That  then  the  faid  jufticesorfoarof  them  attheleaft, 
whereof  one  of  them  to  be  of  the  Quorum,  Or  the  faid  Mayor 
or  other  head-Officer  with  the  Confent  of  three  others  of  his 
Brethren,  or  Men  of  befl:  Reputation  within  the  faid  City, 
Town-Corporate  or  Market- Town  (hall  have  Power  by  Autho- 
rity hereof  in  Writing  under  their  Hands  and  Seals  to  pro- 
nounce and  declare  that  they  have  difcharged  the  faid  Appren- 
tice of  his  Apprenticehood  and  the  Caufe  thereof,  and  that  the 
Writing  fo  being  made  and  enrolled  by  the  Clerk  of  the  Peace 
and  Town-Clerk,  amongfl:  the  Records  that  he  keepeth,  fhall  be 
a  fufEcient  Difcharge  for  the  faid  Apprentice  againfl:  his  Mafter, 
his  Executors  and  Adminiftrators,  the  Indenture  of  the  faid  Ap- 
prenticehood or  any  Law  or  Cuftom  to  the  contrary  notwith- 
ftanding.  And  if  the  Default  (hall  be  found  to  be  in  the  Ap- 
prentice, then  the  faid  Juftices  or  the  faid  Mayor  or  other  head  ViJc  <;  Mod 
Officer  with  the  Affiftance  aforefaid  fhall  caufe  fuch  due  Cor-  '•^°'  ''^' 
redion  and  Puni(hment  to  be  miniftred  unto  him  as  by  their 
Wifdom  and  Difcretion  (hall  be  thought  meet.  Jffillt  quc  ap» 
piett  per  le  Hit  Claufe  That  for  want  of  good  conformity  in 

the  Ma(ter,  fcilicet  OU  le  fnuU  c(l  tcoDe  D'eftre  en  U  £0miitt,  la 
Ie0  *|)U(ïice0  potent  DifcOarge  le  apprentice  5e  fon  iappjenticc' 
|)00li  a  lout  Dtfci'etion:,  but  if  the  Default  be  found  to  be  in  the 
Apprentice,  Donq?  lE0  Jufliccis  ont  nul  pofct  pet  le  ©tat.  a  Dif= 
cljargec  le  appjcnttce  oe  fon  iclpp?cntlce!)Ooti  (QLat  per  cciïmcan0 
iîjle  f  male  îiifpofe  ^pp^enticcsi  ferca  cncoiuagc  De  obufec  lout: 
^aitferis  pet  que  Us  poicnt  elite  uifcôarge  tie  lout  3pp|enticc- 
IJOOD05  que  fetca  m  Ditect  ijop  n  lour  ruine  $  oefiruaion,)  Ç0tô 
le  êîtatute  appoint  que  leg  9iuRiccs!  (hall  caufe  fuch  due  Cor- 
reftion  and  Puniihment  to  be  miniftred  unto  him  as  by  their 
Wifdom  and  Difcretion  (hall  be  thought  meet,  per  que  il  nppi^ 

Ett  que  pur  Default  rn  le  apprentice  (come  ceff  Cafe  en  que^ 
iïion  e(ï)  le  statute  ne  intenGe  pag  que  le  apprentice  ferra 
ïuTcljarge,  ^esi  que  (I  fcrtoit  punie  per  Difcretion  Del  ^a» 
giflrates  tanquc  tl  boile  amenDet  feis  manner0,  per  que  it^  pur 
ceo  q'il  appiect  en  le  £)?Der  que  Je  Default  fuit  en  le  apprentice 
pur  que  il  eC  Difcljarge  De  fou  apprenticeljooD,  ^l  fuit  prie 
que  le  ©rDer  nient  cdeant  garrant  pet  ïc  ttatute  fetroit  quafij, 

Sed  non  allocatur.  ^  s^.j^ 

Car  per  Curiam,  il  appiert  en  ïe  €)?Dcr  que  ïe  a^aiCfre  refufe  47i,49°,49i' 
a  ïteeper  (on  apprentice  any  longer  pur  que  ïe0  Suffices  font 
le  SDrU^r  De  DtfcljarQje.  €t  tout  le  Court  fuit  Del  ©pinion  que 
fuit  le  intention  Del  Dit  act  que  m  ^apprentice  ferra  Difc^arge 
H'unmale  ^aiflre  auri  bien  que  le  ^aiffer  ferra  Difcljarge  D'uti 
male  ^pp^entice,  €t  le  claufc  que  Done  popec  a  minitter  puniC^^ 

s  f  2  menc 
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ment  aï  un  male  9pp?entfcc  ne  tefîriiinc  nuu  enlarge  ie  poj^et 
m$  $50ng((ïi-ûte0,  oufler  q'il  aïs  îsone  a  mx  concernant  a^atfftej?, 
Cnc  iJ0  ne  poient  mmiffer  puni(ï)men£  aï  ^mmm  put  lout 
fau!t05  cpe0  foïement  îsifcljargc  îour  $lpp?enticf0,  mes  pnc  ïe 
faults  I3'app?entice0  ils  potent  inflig  aEo?po?ai  painfljnient  fut 
mx  ou  îiifcljarge  eu^c  a  lout  Gifcretton;  put  que  U^iut  fuit 
confivm  pet  le  Coutt» 

€t  puis  en  Hillary  Term  21  &  22  Regni  Regis  nunc  3ii  fuit 

îîîoiîE  atteate  pet  Jones  accoiutfel  ou  le  Dit  Hillary  ie  a^aiiïety 

^e0  ïe  Coutt  Dît  que  le  point  fuit  fettle  en  Mich.  Term  De= 

îiant  ^  Done  mefme  le  Eule  atteate  pet  que  ie  ^imt  contî'niîe 

conflittieD. 

viae  1  saik.     Nota,  que  tmx  tmx  exceptions  ne  fuetont  mobe,  {  i.  ) 

67, 68.        fiClue  ne  apptcrt  pet  le  C>?Det  que  les  patties  aDofent  elite  pji' 

2 saik.470,    ,^pg  DeDant  le  9@a:Po?  Del  eîilie  ou  autet  ipenD  ©ffiret  ljo?s  De! 

fMod  2!     ê)eflions  come  le  Statute  appoint,  cat  ils  ne  Dotent  ijenit  o?i-' 

Sinalmcnt  al  ê)eïï1ion0,  ^es  potius  pet  lîop  De  appeal  come 

fembîe  pet  les  patoîlg  Del  m.  (2.)  €lue  neapptett  que  tîû  SDi- 

".  Saïk.  470.  Det  fuit  Defûutl)  les  mains  $  â)eals  De0  51ufîices  corne  le  M 

appoint*    Qusre  De  cmt  etceptionis,  Cat  Ils  femblc  D'eftte 

îîiatetta!,  mcjS  ils  ne  fueront  moïîe. 

Smith  verjus  Yeomans. 

Trin.  21  Car.  II.  Regis.  Rot.  1844, 

Vide  ante     (  5°'  ^  F^^^^  ^"'^  Obligation,  le  DefenDant  pjie  ^^tt  De! 

58, 59.  '  l_J  conDItton  que  eti  put  petfo?mance  De  Covenants 

contain  en  cettain  JnDentutes  ffait  entet  le  plaintiff  effeant 

OiCOUnt  Del  Countp  De  Somerfet  ex  una  parte  $  un  Humphry 
HoUoway  Gen.  fubvic.  al  Dit  plaintiff  ex  altera  parte)  fui*  le 
patte  ^.beljalf  Del  Dit  Holioway  D'eflrs  petfo^m*  €t  fur  k>ftt 
Del  ConDition  le  DefenDant  pleaD  que  les  ^l^ffi^t^it^is  fuetont 
faits  entet  le  plaintiff  $  le  Dit  Holioway  a  tiel  jout  ^  lieu  f 
l'un  patte  De  eujc  Defoutlj  Del  @)eal  le  plaintiff  le  DefenDant 
p0?t  en  Coutt,  et  oulïet  le  DefenDant  pleaD  que  la  ne  font 
i  s.ik.  îio.  ^^c""  Coi)enants  contetgue  en  le  Dit  31nDentute  Del  patte  ^  ht- 

ïLev.  7.       ijaîfDel  Dit  Holioway  D'efîtC  petfO?m,  Et  hoc,  &c.  unde,  &a 

le  plaintiff  p?ie  âDpet  Del  Dit  3lnDentute  pet  le  DefenDant  po|t 
m  Court  que  ca  entet  a  large  in  hec  verba,  et  fur  tîo  il 
appiett  que  la  font  Diîjets  Covenants  contain  en  le  Dit  %\\' 
Dentute  Del  patte  ^  be&alf  Del  Dit  Holioway  D'eflre  perform* 
et  fur  le  ©?er  Del  Dit  3lnDenture  elïeant  iîïïnt  entet  le  plain- 
tiff Demutre  en  lep  fur  le  DefenDants  plea . 

et  oie  Saunders  accouncel  oue  le  DefenDant  urge  que  ïe 
Plaintiff  aîîoit  Demutre  trop  ijattHiemeitt,  car  (corne  il  Dit)  le 

©laintlff 
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paintiff  miia  abcc  monfite  m  &?cacD  uel  wn  DciS  €o\3tmm  Ante,  m, 
puc  mamtainet:  fa  action,  come  en  ntbt  fuc  obligation  a  pecfo?.  '^'^■ 
xmt  un  agacti,  C  Ie  DcfcnDant  pleaD  nu!  agatii  faft,  i!  n'eû  fuf= 
fident  put  ie  plaintiff  a  repliée  f  monate  un  aptD  fait,  ^cjs  Neir.  Lut<v 
il  Doit  nujei  monflrc  un  b^eaclj  De  ceo,  Silïînt  it^  quant  le  Defen^  ^'8.^'9,'!44, 
Dant  plcao  que  la  font  nul  CoUenaiugi  en  ïe  inDentuce,  le  piam^  '^^'• 
îiïï  Doit  nenip  folement  inonflce  le0  Covenants  me0  aui;i  ii 
iuifi  nuct  aflïgne  un  b?eaclj  De  eujc  (Sed  non  allocatur.) 

^es  *J,uDn;ment  fuit  Done  puc  le  i9laintiffpei:  tout  le  Court 
fans  afcun  DifBcultp.    €t  le  cealon  femble  D'ellre  que  quant  le 
2:)efcuDnnt  po?t  le  3JnDcntitre  en  Court,  Ct  Dit  que  ia  font  nui 
CoùcnantiEi  en  ceo  $c.  o?e  fur  le  €)pec  De  ceo  ic  3]nDenture  ett 
fait  parcel  Del  plca*€t  per  ceo  il  appiert  3IiiDicialmcnt  al  Court  ;  Mod  ^ 
que  il  aD  pleaD  un  fau]C  plea,  €t  aD  p?ife  un  abetment  encoun=  ^  Lutw.933, 
ter  le  îjcritp  De  ceo  que  appiert  al  Court  perle  Jnîienture  mefme  9^■^• 
que  le  DefenDant  mefme  aD  po?t  en  Court,    €t  iûlnt  ne  befot- 
ffne  al  plaintiff  a  monfirc  afcun  matter  De  fact  en  un  Eepiica^ 
îian  puc  mainteincr  fa  action  come  en  le  Dit  Cafe  D'agarD,  me? 
un  Demurrer  fuit  pluig  proper  pur  le  plaintiff.   Quod  nota. 

Hedman  ^verjus  Edolph. 

Trin.  21  Car.  II.  Reg.  Rot.  799. 

(51.)  r^ Jeâione  firme  po?t  pec  ©^iffinal  b?ief  Ijojs  Del  C&an«  s.  c.  i  sa. 
lL  cny.    et  le  3Seco?D  fur  le  9iffue  Roll  fuit  enter  en  f  ^-^^ 

CClïup  manner,  fïi  Symo  Edolph  nuper  de,  &c.  Summonitus  [  K=b.  /^a 
fuit  ad  refpondendum  Thome  Redman  de  placito  quare  vi   & 

armis,  &c.  Le  DefenDant  pleaD  aï  Jffue,  €t  un  aerDiS  fuit 
ttoDe  enbers  Uip.  Ct  02e  il  fuit  mobe  en  arreff  De  9!iiognient 
que  fcp  fuit  un  bitiouis  Original  que  n'eff  aiD  per  afcun  ê)ta= 
tute  De  31eofailc0,  Car  come  appiett  per  le  entcp  De  ceo  le 
€)?iffinal  fuit  un  êiummons  ou  il  Duift  aUcr  effre  un  attachment. 
Car  le  Kcco?D  Dit  que  le  DefenDant  Summonitus  fuit  fou  tl 
Doit  effre  Attachiatus  fuit,  Ct  le  ©?l'ginal  bl]tl  en  Ejedione 
firme  eft  un  Slttacljment  ou  Pone  per  Vadios  &  Salvos  Plegi- 
os,  &c.  in  Reg.  brevium  Original.  227  b.  Ct  îfllnt  CCff  Cafe  n'ctt 

ttmtxty  put0  ijecDict. 

le  Court  DemanD  fi  le  ©?iginal  bjief  fut  le  file  fuit  un  Sum- 
mons ou  attacljmentf  a  que  il  fuit  refponD  que  la  ne  aboit 
effre  afcun  fearcb  fait  pur  ceo,  me0  le  Eeco2D  Debant  le  Court 
a  que  ils  Douera  fop  recite  ceo  D'effre  un  ê)ummon0,  Ct  iffmt 
il  ferra  intcuD,  €t  fur  ceo  le  Court  Cap  le  gjutrgment  $  C^^Dec 
les  particg  a  ejeaminet  ïe  Djiginal  bjief  fut  le  file  en  ïe  mef^ 
me  tEmp0. 

€t 
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€t  piu0  ai  un  autet  jout  il  fuit  moîîc  atceare,  €t  fuit  moniïi-e 
aï  Court  que  ia  fuit  nul  ©liffinal  hmï  t'effre  ttotie  fut  ïe  fiïc, 
pm  que  lï  fuit  urge  pet  U  Councell  De!  DefenDant  que  o?e  le 
Coutt  ïioit  niîenî!  que  fuit  tiei  îjitiouô  Original  bjief  conie  îc 
Eeco?ti  fuppofe  fi  non  que  ïe  pïaiutlff  monïîre  a  rue  un  auter 
f)2igina!  (que  eC  bon)  €t  que  poit  prrantcf  ï'nuîcnîimcnt  Deï 
Eecoiîî.  Cat  come  le  Eeco?B  e(t  iï  appiert  que  ïe  declaration 
id  founîiuE  fur  un  îiitiousi  ©jlginal,  €t  mnt  mil  Sjuîîjjment 
poet  efire  îione  pur  ïe  i)laintiff,  Sed  non  allocatur. 

Car  ïe  Court  Dit  que  entant  que  nul  ©?iginaî  brief  tH  D'eOce 
îîûU  fur  ïe  file  iïis  îjoile  intenter  ap?e0  îe  lietDia  que  la  fuit  uu 
foit0  un  bon  ©liginal  q'efï  o?c  perDue,  €t  que  ïe  plaintiffs 
Clerïte  aboit  mifp?ife  en  le  recital  De  ceo  que  pui0  beiDit  n'eït 
îîînterial,  S^c0  fi  îa  aboit  cftrc  un  biticu0  Original  fur  ïe  file, 
îionquc0  i!0  ne  botïe  cntenber  afcun  auter  bon  ©?(n;(naï  fi  non 
que  le  plaintiff  ceo  monûtc,  pur  que  le  j^laintiff  obott  fou 
gjubgment  pec  Kule  u  Court,    Saunders  obe  !e  Defendant* 

Bury  verfm  Bifhop. 

s.  c.  îKeb.  (52.)  T  c  plaintiff  Count  fur  ©Migation  De  2000  î.  le 
^^i*^;  3nte  L  Defenbant  pleaD  le  Statute  De  ê;ljeriff0  'BonD0, 

2,',  ,61,  i6î.  et  Dit  quelc  050115  fuit  fait  pro  Eafiamento  &  favore,  le  ^loin^ 
'  ÏTP'''  ^'ff  ^^^^^^  Q"^  ^^  '^om  fuit  fait  pur  boier  $  iud  Debt,  $  trabcrfe 
fan0  ceo  que  fuit  pur  Cafe  $  fabour,  Ct  ïe  ClerRe  De0  paper0 
maDe  up  le  ^ITue  fur  ceo,  Ct  ceo  Delibcr  aï  DefenDant0  Cïerkc 
Dein0  lr0  4  iour0  que  eH  le  o^Dinarp  îRule  Del  Court  pur  jopncr 
sid  96^  en  ^iïuz  ou  a  Demurrer  ou  pleaDer  oufîcr  ^  toaibe  ïc  Wur, 
384,  &c.  et  i(  mifï  ein0  un  IRejopnDer  que  le  isonD  fuit  fait  pur  Cafe  $ 
fabour,  Ct  traberfe  ouïler  fan0  ceo  que  ftiit  fait  pur  boier  $  juïï 
Debt,  et  ceo  il  filï  pur  Delayer  De  trial,  le  j^ïaintiff  Conbent 
ïe  DefenDaut0  Clerfee  Debant  le  ê)econDarp  que  Dit  que  le  Ee-- 
jojinDer  fuit  Diïato?p  pur  que  ïe  plaintiff  figne  SiuDgment  en 
s:rin.  Cerme  Dartcinmcnt  palTe  eo  quod  le  Defenoant  ne  bieult 
P?fnDer  ^Iffue*  Ct  cornent  que  fuit  mobe  que  le  plaintiff  ne 
Dulff  aber  figue  Judgment  me0  Duift  abet  Demurre  aï  Eejopn^ 
Dcr  iï  eïïeant  mifc  ein0  Dein0  ïe  temp0  Del  Eule  $  Defoub0  ïe 
maine  De  Counceï,  Car  autcrment  ïe  plaintiff  ferra  fon  JtiDge 
Demcfne  le  quel  ïe  EejopDcr  fuit  faon  ou  ncmp,  unco?e  fuit 
Euïc  p  Cur.  en  ceïïup  Cerme  que  ïe  JuDgment  fuit  bien  figue 
9  enter,  pur  ceo  que  ïe  e)ecunDarp  aboit  abbife  ïe  DcfenDant0 
CïftHe  a  taaiber  fon  EejopDec  $  a  p?enD|e  le  i^iie  conte  il  fuit 
trait  2  le  Clerfe  De0  paper0  q'il  refufe,  Ct  le  Court  ne  boile 
fet  afide  CCO*    Saunders  mobe  CeO  put  Ic  DcfenDaut. 

3  Gierke 


I  Sid.  383. 
I  Lev.  86, 

209,    2H- 
I  Lev.  103 
Jl^rd  464 
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Gierke  'verfas  Pywell  Çf  at. 

(  S3.  )     A  2D|Ulige  Tuf  CCtaï  aï  "BilttC  eu  Ejedione  firme  Ell  s.  c  t  Vcr.c. 

l\  que  lE  ê)eigmoj  Rockingham  fuit  concccne  ex  4=^ 
parte  defendentis  tjuc  I'OU  Un  fiUS  fut  COlUl?an0  DC  D?Oit  comc  '  Kcb.V't 

ÎZO  oîje  p?ocïamation0  fuit  Icute  pec  le  ■Cenaiit  pur  uic  $  ic 
iLclToi  m  Pciintift  en  le  f|cctment  q\iUoit  le  Eclicrnon  put 
i}ic  ^2\m  Crnque  aniié  ap?E!3  le  mo?t  Del  Dit  Cenant  pur  Die 
que  iffuit  lL\)tc  le  fine.  Direct  un  n  Deliùcr  un  Declaration  en 
Cjecttticat  aï  tenant  en  polTeflion  que  ceo  fia  acco?Dant,  uiu 
£0?e  cm  île  amount  al  entrie  pur  atJoiDcc  le  fine  Cornent  que 
ceo  fuit  ie  Dttlaration  qui  conteins  Je  Lccfe  fur  quel  le  €,(crt- 
nicnt  fuit  pc^t. 

Pordage  njerfus  Cole. 

Hiir  lo  &  21  Car.  II.  Regis.  Rot.  1607  vel  1670. 
(  54.  )  TADebt  fur  fpccialtp  pur  774 1. 15  s.  Le  paintiff  Dc=  s.c.  i  s\L 

\_J  Clare  que  le  DcfeuDant  per  quoddam   fcriptum  4=1- 
fuum  agreamenti  fad'  apud,  &c.  enter  le  13lanuiff  p  nomen,  &c.  ',  t'y^Jt" 
Ct  \z  DefenDant  per  nomen,  &c.  ct  monftce  le  fait  en  Court  Poiiex.  14." 
$c*     Agreatum  fuit  pecenter  le  j[e»laintifî$  DcfeuDant  modo  J''/,,'^^-, 
&  forma  fequen.  viz.  que  le  DcfeuDant  Doncra  al  [Plaintiff  le  ]^X   ^^'' 
ê)Uttime  De  775 1-  pur  tout0fe0  terrc0  oijc  un  ^eafon  ap=  ^o^nv. -.:9 
pelle  Athmole  houfe  a  ceo  pectcpnant,  Obe  le0  brewing  VelTèls  ^'ij'ç  ,j  Co 

remaintng  en  le  menfon  atjanDit  oDc  le  Mault-miii  and  Wheel  48. 
barrow,  ac  quc  en  purfuance  Del  agreement  aîjanDit  le  Defen-  p,^"^'/- 
Uant  auoit  Done  al  plaintiff  5  s.  come  en  carneft,  Et  uiterius  p  cro.ja°c  399, 
Icriptum  prediftum  agreatum  fuit  enter  le  plaintiff  $  Defen»  5^-i,52i- 
Dant  que  le  DefenDant  papecoit  al  plaintiff  le  refiDue  Del  Dit  'g'c^,''' 
fumme  De  775 1-  un  femaisne  pui0  le  f  eaft  %t  John  Baptift  codb  \i6. 
aDOnque  p^OCljein  enfuant  (omnia  alia  mobilla  cum  fegete  fuper  '  r"','^,^^^' 
terram  except')  Ac  licet  le  DefenDant  aD  pap  5  s.  parcel",  pre-  64."  '    '^^' 
diâ:us  tamen  Ie  DefenDant  licet  fepius  requiiit'  n'aD  pap  Ic  tC=  '  Men. 
fiDue  ad  damnum  &c.  Le  DefenDant  p?iE  opcr  Delfpccialtp  que  \  ^/"''  "^' 
Cff  enter  in  hec  verba  ffi  11  ^ap  lééS.  It  is  agreed  upon  by  e'lviod.  162. 
Do(5tor  Joljn  pO?Dage  and  XalTett  dole  Efquire,  That  the  faid  N='f  Lutw. 
Taffett  Cole  (hall  give  unto  the  faid  Doftor  500  I.  for  all  his  ^I, 


Lands   with    9fl)niOle=ljOUfe   thereunto  belonging,    with  the 
Brewing- Veffels  as  they  are  now  remaining  in  the  faid  Houfe, 

and 
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and  with  the  Mault  Mill  and  Wheel-barrow.  In  witnefs  whereof 
we  do  put  our  Hands  and  Seals,  mutually  given  as  earnefl:  in 
Performance  of  this  5  s.  the  Money  to  be  paid  a  Week  after 
^iBflunniec  1668,  All  other  moveables  with  the  Corn  upon 
the  Ground  excepted,  Ct  (UC  optt  ÏJC  ceo  le  DefetlBailt  tif UluCfC* 

Ct  Withins  ^ccouufcll  DUE  Ic  Defendant  p?tfl  îtiurrfe  creep. 
tion0  nï  Dcciaiaticu  (1.)  £iuc  le  îienianîi  ^2tU  Decîûratîoii 
cff  De  774 1- 1 5:  s.  ou  tout  le  funime  eff  775  '■  €t  !e  5  s.  pnp  put 
earncft  nc  ferta  p?ife  come  parte  Del  Dit  fimimc  Be  775 1.  Sed 
non  allocatur,  Car  per  Cur.  ferra  întcnD  comc  poite  Bd  Dit 
ftimme  (2.)  ^ue  ïe  exception  Del  tcfiDue  Bcs  !iio'o£ati!£0  tfelï 
^93.'  '""^'    SiEii  recite.  Car  ie  pareil  (except)  en  !c  Déclaration  îùû  bon 

3  Leon.  119  put  Default  De  fences  Sed  non  allocatur,  Car  £ft  affftg  fcnfîWfi 
^Ro  R°5i8  f"  ï^  Dcciatation,  99c0  s'il  ne  fuit  nnco?e  !e  Drdai'ation  tit 
Mar.'p.  '  bon.  Car  un  infcnfiblc  claufc  r.c  M  U  vtïmit  Del  fait  UtiQiia 
Mo.R,  135.  qtsc  eft  fcnftble  Dc  fop  niefnie  (9.)  le  granD  c|:ception  fuit  que 
DyciV^r.^-  ^^  Plaintiff  en  fa  Declaration  u'aD  alerte  if  il  n^  ConDep  !c0 
=18.  "  tetre0  ou  al  nicpns  que  il  aD  aljoit  tesiDcr  un  Coniicpance  De 
Plow.  308,  pjjj.^  ^j^jj^  jg  DefeuDant  aD  nu!  renieDp  pur  obtepner  lc0  terres, 
fslund.350.  Ct  pur  ceo  le  plaintiff  Doit  aljei-  Conuep  cur  cu  teuDcr  un 

Conïjcpancc  De  eu]i*  Deïîont  que  il  po|t  fa  asfon  pur  lc0  K)mb 
er0,  €t  fuit  arpe  pec  Withins  que  fi  per  un  foïc  fait  Deut  c^o-- 
fe0  font  D'effre  perfo?me,  fciiicet  fusîper  !e  plaintiff  ^j  Tauter 
per  le  DefeuDant,  fi  la  n'eff  rautuall  remcDp,  le  plaintiff  Doit 
4=?,  auerr  perfojniaiice  De  fon  parte*  Trin.  12  |ac.  inter  Bolder  $ 

Cro'ca?'^  Taylor,  Rolle  ^ttle  Covenant  518.  Co.  7/10.  Ughfreds  Cafe 
iRoi.R.  "iij  $  €»it  Ralph  Poles  Cafe  la  cited  Co.  j.  78,  8g.  Graves  Cafe, 

I23.  '  ct  que  le  paroll  (pro)  fiïï  un  ConDition  en  Cf)0fe0  C^ecaîo^p, 
\slvJ.3l2.  Co.  Lit.  204.  a.  Ct  itv  en  cefî  Cafe  ii  m  un  ConDition  pm^-- 
&c.  ib.  Dent  qiie  Doit  eîïre  petfo?,me  Déliant  faction  po^t ,  pur  que  il  pjte 
"feon'i^s  JtiD  anient  pur  le  Defentant.  ..=;,.  , 

4  Leon!  70."  a5e0  fuit  aD|uDû:c  per  !e  Court  que  l'asion  fuit  ÎÉJien  poit 
1  Buift.  167.  icp  ffiu0  nliecruient  De  Conïiepnce  Del  tecre,  pur  ceo  q'ii  ferra 
Co.  Lit.  204.  jj^jpj^Q  qjjg  iimbiDeu^i:  partie0  aîîoient  enfcaîe  ïe  fpecîoïtp,  et 
videiDanv.  û  ïe  pnintiff  n'aD  contiep  ïe  terre  aï  DefenDant  S  a^  auri 
^î,  s,  to  8.  jj_j^  ^^j|,-gj^  jjg  Co^jenant  enftEt0  ïe  plaintiff  far  -U  tigrecment 

''''        contcine  en  le  fait  q'f.ntcunt  al  Co\jenant  B*!i  pia«!ttîf^0  paite 

Vide  4  Co.     a  C0nl3£pcr  la  terre,  Ctilîînt  eath.  Parry  ao  mutuà,] -remedy 

Vi'co  8      £Ui3er0  l'ûutcr,  S0e0  auterment  puit  effce  fi  ïe  TpéâllCp  aSait 

NeiAutw.   effte  ie0  parol0  Del  DffcnDànt  fûïenirat  ^  neinp  ie'0'' p'arol0  De 

78.  amlîiDeut  partie0  per îîop d- agreement xcmc  Icp  il M.,Ct  per  le 

-       Conclufîon  Delifait  il  efî  Drt  que  anràîDeur  iJt!rti€0  ûMtêut  e-nfeaï 

^^  ceo,  f  pur  ceo  3uDgment'fuit  Done  -pur  le  plaintiff  ".que  fuit 

ap?e0  aÉtJîlE  in  Camera  Scaecarii  Trio.  2  a  Car.  Secundi  Risgis,&c. 

Porafrett 


1%. 


21  Car.  IL  Regis.  521 


Pomfrett  verjus  Ricrofc. 

Hill.  20  &  21  Car.  II.  Regis.  Rot.  359. 

(  55-)  /^^©iicnaitt,  le  paiutfff  Declare  que  pet  3InliEntute  f^^ '^'"^' 
V^  faft enter  eur le Dcfennant aîiott nemife  $ graunt  i s.di^-.j». 
al  plaintiff  unS^cflUage  mn  peece  De  tertc  contcpnant  tant  De0  ^  Keb  yo^ 

pieDSÎ  falva  &  excepta  una  parva  petia  terre  lying  fut  le  South-  ^'*Danv.^2j3 

weft  corner  De  ceo,  fuc  que  un  pumpe  fuit  ftanding  in  IeJj5ari(Ij  vide  i  Leon! 
De  â)aint  Leonard  Shoreditch  en  Midd'  &  omnes  vias  paffag  &c.  ^^s^,^  ^ 
fimul  cutn  ufu  &  occupatione  predide  Antlic   in  Communi  Cro  ei.  scj, 
cum  aliis  tenentibus  Del  Dit  DcfcnDant  ibidem  &c.  Habend.  pnt  ^■■''  J  -^i- 
51  ann0,  €t  le  plaintiff  afllffne  le  bieaclj  que  le  DefenDant  ^iJô^ll 
Durant  le  oitCcrme  ne  mapntcin  le  pinipe,  Sed  idem  (ic  De=  ^«i.cjv. 
fenDant)  poftea  &  ante  finem  Termini  predifti  fcilicet  29  die 
Septembris  Anno  Regis  nunc  16  permiiit  Antliam  prediâiam 
fore  indecafufraft'dirupt'  proftrat' &  totaliter  fpoliaf  ac  etiam 
permidt  fontem  &  aquam  Antlie  illius  cum  terra  fimo  &  ru- 
deribus  Anglice  jRubblflj  fore  replet'  obftupat' &  fpoliat*  in  de- 
fedu  reparationis  ipfius  (It  OcfenDant)  inde  ac  Antliam  prsed' 
fie  in  decafu  frad'  dirupt'  proftrat'  &  fpoliat'  ac  fontem  ac  aqua 
Antlie  illius  cum  terra  fimo  &  ruderibus  fie  replet'  obftupaf  & 
fpoliat'  à  predifto  29  die  Septembris  Anno  Regis  nunc  i5 
fupradido  hucufque  remanere  permifit  &  exiftunt  minime  répa- 
rât, manutent*  five  emendat'    per  quod  idem   (le  piaint(ff) 
ufum  &  occupationem  Antlie  predide  fecundum   formam  8c 
effeftum  Indenture  prediâ-e  habere  non    potuit  nee    adhuc 
poteft  fed  idem  (Ic  plaintiff)  ratione  predift.   totum  ufum 
beneficium  &  Commoditat.  Antlie  pred.  per  totum  tempus 
pred.  totaliter  perdidit  &  amifit,    Ct    iflint  le  plaintiff  Dit 

que  le  DefenDant  nDoit  enfreint  fon  CoDenant  aur  Damages 
$c.  fuc  quel  Declaration  le  DefenDant  Demutre  enlep. 

€t  fut  argument  De  Simpfon  p  Defendente  &  Jones  p  Que- 
rente  Kelynge  Cf)ief  fjUffice  Rainsford  &  Morton  3iUlïiCe0  Done  '  Vent.  44. 

giuDgment  p  Quer.  que  le  aSion  bien  gift  fuc  ceft  ground  'J^^'  ^'^' 
Ceffafaboit  que  quant  le  ufe  Dun  cbofe  ett  Demife,  €t  le  cbofe  Hob.  l^. 
cfcbie  en  Decap,  imnt  que  Ic  leffee  ne  poet  abet  le  ufe  $  benefit  cr  "eiV. 
De  tto,  le  ieffce  abeca  fon  asion  De  Cobenant  put  ceo  fut  le  4  co.sî.'^' 
patoll  (dimifit)  que  taife  un  Cobenant  en  Icp^  $  lourtefons  ^^V^' 
fuecont  Eo  que  le  Icffee  mefme  ne  poet  ceo  tepaitec  il  apant  '       " 
nul  intetett  ne  en  lepumpe  ne  en  le  tecceou  il  effoit  -,  Cat  il 

T  c  appiett 
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4  Co.  19,18.  appictt  que  !a  terre  ou  ie  pumpc  tViQit  futt  fpecialment 

mIss'^^^'  U^^Pt  ïjoîiS  ïiel  icafe,  %mn  que  nu!  (uteres  en  ceo  paE'e  at 

Ow.,o4;io5.  lelTee  q  eft  ïepnititiff  ;  Dcnqnes  fi  îe  lecro?  ne  isciic  ceo  rc- 

3  Mod,  113.   ijaircc  «  ne  folemcnt  atjotî!  fan  grant  tenicrnc,   o^cs  oujrt  le 

vidT 4C0.*'  leflee  fetra  ïiep?iiie  tie  tiel  benefit  que  îî  umit  nuci-,    ^  puc 

to.  81         quel  gafiUenture  il  fuit  induce  a  nouer  le  gretsiDer  fine  ou 

SiVi^y*  ^^^^  P"^  ""  ^^^^^  ^^  ^''^  nienfon,  Ct  uncoîe  if  iit  poit  aiDetr 

■  ïiipmefme,   ^es  il  ferra  totalment  fans  retmiip  ^  non  que 

ceff  action  »e  Coucnant  gift  :  €t  tig  mittont  ie  Cafe  que  0  ijome 

gtant  g  fait  un  COatercourfe  o?e  fi  fe  ©lantoi  flop  ceo  fe 

cr.j.  ÎÎS.     ©lantee  atera  un  action  rte  Covenant  enijers  in;?,  Siffînt  fi  u« 

fop^l'u'    ï^st"^  foit  fait  De  un  speafon  $  eitoljers)  a  ie  ieiToi  aefftop 

Owl  lo/.     toutg  le0  T^opiS  ÎJOJJÏ  HE  quel  le0  Cfloljer^,  fueront  ôesTre  pjife 

Tc'^'^'^î      1  ^^^^^  ^^^''^  ^^^^"  ^^  CoUenant  Derg  Ie  LefTo?,  ^'lû'itst  pec 

3Roi!r?i4j,  Mainsford  (Ï  &ome  Deutife  g  fait  un  mtonie  Eoonie  en  uii  mcafe, 

ÏÎÎ.  Ct  puis»  ne  Ijoiie  repairer  le  Koofe  g  que  le  leiTee  m  poit  en» 

joper  le  miîiBïe  îRootne  action  ne  Couenant  gift  psc  iup  timv& 

fon  lelTo;,  pur  que  il0  tieut  que  le  plaintiff  auera  9!uBn;mcnt» 

I  Vent.  4f„       Twyfden  ^luftice  contra  totîs  virjbus,  Ct  que  le  agion  iz^  m 

I  Sid.  430.    gj0^  ^jjg  ^j  gg.|.çg  jç^  ^^^^^  mit  Devant  que  lou  un  Dome 

grant  un  SBatercourfe  ^  puis  eftop  ceo,  ou  uenufe  un  ^eafe 

iTjT'     5  CftoîïerjS  $  puisi  nefftop  leg  bops,  en  tiei  Cafes  Ie  partp 

s  cro.  isi,    gïieîje  atieta  fon  rcmenp  g  aaion  ne Cobenant,  pur  ceo  qm  ceujc 

£  D«nv  Î31  f°"^  iJOluntairie  aas  ne  leffo?  on  ©?anto?,  €t  un  Misfeasance 

834,   ■    '  en  eur  ôannullec  ou  aboiner  lour  <^iaunt  ncmefiie,  ^es  en 

ceil  Cafe  icp  eft  nul  misfeasance,  s^es  folement  un  nonfca^ 

lance  put  quel  nul  aaEion  gift,  come  en  le  Cafe  Ion  jeo  grant 

un  ïîop  QUftzt  ma  terre  jco  ne  ferra  tenus  a  repaire  ceo,  o^e^  ff 

jeo  Boluntairement  eftop  ceo  un  action  gift  bets  mop  pur  fe  mif' 

feasance,  C^es  pur  Ie  nune  nonfeafance  viz.  en  non  repairei: 

He  ceo  quant  il  ell  &o?s  ne  repaire  nul  action  omnino  gift,  95e0 

Û  afcun  aaion  abott  eftre  matnteinable  il  nit  que  ii  fetra  potiufs 

un  aaion  tnt  le  Cafe  que  un  aaion  ne  Cotienant,  Come  û  le 

Hcffo?  enter  fur  les  terres  leafe  $  fuccine  les  arbîes  maerifme© 

$  mx  tmpoit  g  que  le  lelfee  pern?»  les  lops  qt  fljane  ne  eu]c, 

uncoie  n  ne  pott  aber  Cubenant,  9^es  pott  auer  trefpafs  ou 

aaion  fur  le  Cafe  pur  fon  fpecial  namage,  Ct  oufter  tl  nit  que 

Cotienant  ne  gift  fo?fq?  pur  aaual  oufter  nel  terre  nemife,  Ct 

m  tiel  aaion  le  poITeffton  ferra  recober  come  en  un  Ejedîione 

firme,  Fitz.  Citle  Covenant  23.  Citle  judgment  177.  Ct  oufter 

Ii  tenott  que  en  ceft  Cafe  le  i^laintift  mefme  efteant  le 
EeflTee  puit  atier  repairer  Ie  J&umpes  Car  coment  que  le  fotle 
mefme  ne  ïe  pumpe  ne  foit  graunt  a  !up,  uncoje  g  le  gtaunt 
W  nfe  nel  pumpe  !e  lep  an  none  a  lup  ceft  libertp,  Car  quant 
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ie  life  M  pumpc  efl  grant,  tout  ceo  ca  scant  g  que  le  ©jnntce 
poet  alîec  $  cnjopet  tiel  ufc,  come  C  im  Dome  licence  mop  a 
ïapec  ji^ipcg  tc  ïeao  en  fa  terre  pur  conîjeper  ctoe  a  mon  Ctîïerne, 
jco  pop  puts  enter  $  foDer  ie  terre  pur  amenDcr  ÎC0  tit0  Î9ipe0 
cornent  que  le  folle  ett  al  auter  $  nemp  a  mop,   ^cg  non  ob- 

ftante  opinione  fua  (que  fuit  multo  melior  ut  mihi  videtur) 
3!llDgmcnt  futt  Done  p  Querente  ut  fupra  &c. 

€t  puis  fdlicet  Hill.  22  &  25  Car.  fecundi  Regi«  fuOgmcut  ,  vent.  45. 
fuit  reljetfe  in  Camera  Scaccarii  per  Vaughan  CfjiCf  JUttiCC  Ocl  iSId.^i^. 
'Bmk  Hale  C&Kf  "Baron,  Turner,  Tyrrell,  Archer, Wyld  $  Lit- 
tleton una  voce  pur  le  matter  en  lep  folcment  pur  îe0  reafon^ 
te  Tvvyfden  atiantDi't,  €t  Hale  Hit  que  fi  jeo  IcnU  un  piece  5ar= 
gent  $  covenant  per  fait  que  le  partp  a  quel  eu  Icnn  a'jera  (e 
ufeue  ceo,  unco?e  G  le  plate  foit  toeac  out  per  o?Dinarp  ufc 
Ç  iuearino:  fans  mon  Default,  nul  aaton  De  Coticnanc  gift  tiv 
^3St§  mop* 


Veale  'verfi4s  Warner. 

Pafch.  21  Car.  II,  Regis.  Rot.  514. 

(  56.  )  London  IT.  TV /f  Emorand.  quod  die  Mercurii  prox. 
IVX  poft  quinden.  Pafche  ifto  eodem 
Termino  cora  Domino  Rege  apud  Weftm)  ven.  Thomas  Veale 
Ar.  pDutton  Seaman  Attorn,  fuum,  Et  protulithic  inCur.  difti 
Domini  Regis  tunc  ibidem  quanda  bilhi  fui  verfus  Wiltm 
Warner  alias  dift.  Wilîm  Warner  de  Pakenhill  in  Com.  Cloué 
Geîî)  inCuftodMa?  &c.  de  placito  debiti,  Et  funt  pleg.  de  prof, 
fcilicet  Johannes  Doe  &  Richardus  Roe  que  quidem  billa  fequi- 
tur  in  hec  verba  ff  London  IT  Thomas  Veale  Ar.  queritur  de 
Wilîo  Warner  alias  dift.  Willo  Warner  de  Pakenhill  in  Co- 
mitatu  Glouc.  Gen)  in  Cuftod  Ma?  marefc  Domini  Regis  coram 
ipfo  Rege  exiften.  de  placito  quod  reddat  ei  duas  Mille  libras 
legalis  monet.  Angl  quas  ei  debet  &  injufte  detinet  j  eo  vide- 
licet quod  cum  pred.  Willus  decimo  fexto  die  Aprilis  Anno 
Regni  difti  Domini  Caroli  fecundi  nunc  Regis  Angî  &c.  vi- 
celimo  apud  London  pred,  videlicet  in  paroch.  beate  Marie  de 
Arcubus  in  Warda  de  Cheape  p  quoddam  fcriptum  fuum  obli- 
gatorium  (îgillo  ipfius  Willi  V\arner  figillat'Curieque  difti  Do- 
mini Regis  nunc  hicoftenf.  cujus  dat.  eft  eifdem  die  &  Anno 
cogn)  fe  teneri  &  firmiter  obligari  eidem  Thome  Veale  in  pred. 
duabus  Mille  libris  folvend.  eidem  Thome  cum  inde  requifit. 
elTet  pred.  tamen  Willus  licet  fepius  requifit.  &c.  pred.  duas 

T  t  2  '        Mille 
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Mille  libras  eidetti  Thome  nondum  folvit  fed  ill  ei  hucufque  fol- 
vere  omnino  contradixit  & adhuc contradicit  ad  dampnum ipfius 
Thome  Centura  librarum.  Et  inde  producit  fedam,  &c. 

Et  pred.  WilFus  Warner  p  Walterum  Sloper  Attorn,  fuum 
ven)  &  defend  vim  &  injuîquando  8ic.  Et  petit  auditum  fcripti 
obligatotii  pred.  &  ei  legitur  &c.  petit  etiam  auditum  condi- 
tionis  ejufdem  fcripti  &c.  Et  ei  legitur  in  hec  verba  ff.  Cfje 
Conîiition  of  tljtsi  ©bligation  10  fuclj,  Coat  if  tlje  aboDc-bountieiT 
William  Warner  auD  John  Doe,  tljElC  l)Ziïé,  C]Cecilto?j5  nilD 
95minifirato?!Ei  fo?  tijeir  pacte  anD  beftalfs  l^all  aiiD  Do  in  all 
t()inff0  toell  ann  trulp  ffano  to,  obcp,  abioe,  pafo^m,  fulfil  atiD 
iieep  tljc  atoarn,  o^tiei*,  atbittcment,  final  euu  aiiïJ  nctermina- 
tion  of  John  Coggs  c^cnt,  ano  John  Foxwell  (jpeut.  acbitcato^s 
iiiDiffcrentlp  cIcctcD  anu  nanieD  as  tOEll  oit  tlje  pai-t  aiiD  bcljalf 
of  tlje  abouc=bounriEn  Wiiiiam  Wamer,  as  of  tbe  abotje-nameri 
Thomas  Veale  to  atbittate,  atoai'D,  o?iiEt,  jutiffc  aiiD  tctetniiue 
of  aim  concernino;  all  aiiD  all  niannct;  of  action  anîi  aaions?, 
Caufe  anD  €aiifE0  of  3810110,  ©uits,  'Bills*  0501150,  ©peci- 
aItlE0,  3iitignicnt0,  €jCECUtion0,  Crtcnts,  €iuaci*el0,  C011-- 
trobctficjs,  CtefpalTes,  Daraaffcs  ann  Dcmantijs  to&atfociier, 
at  anp  time  ()Et£tofo?c  Ijaî»,  matie,  moîJ£îJ,b?oiiQ;Ot,  commeiiccî), 
fuED,  p?ofecutED,  5one,  fuffcrcD,  committeD  o?  DcpenOinnr  by  o| 
bettocf n  tbe  faiD  parties,  0?  anp  of  tijem,  fo  as  tlje  faiD  atoatD 
be  matie  by  tbe  faiD  acbitrato?0  by  tlje  tfjictecutD  Dap  of  May 
ïicrt  cnftiinQ;  t&c  Date  Ijeueof,  9nD  in  cafe  tlje  faiD  3tbitcato^0 
Do  not  enD  tljc  Differences  bctmeen  tljc  faiD  parties,  tljen  alt 

tljingS  H)all  be  tCferreD  to  ê)ir  Baynham  Throgmorton  t^niffljt 
anD  'Baronet  a0  empire,  luljo  is  to  maUe  W  ^mpiran;c  in 
tDjiting  tlje  tluentietlj  Dap  of  May  nert  enfuiuff,  tljen  tfjis  £)b= 
ligation  to  be  uoiD  anD  of  none  effcff,  o?eire  to  remain  in  fail 

fO?ce  anD  iiertue,  Quibus  ledis  &  auditis  idem  WilPus  die.  quod 
pred  Thomas  Veale  adtionem  fuam  pred.  verfus  cum  habere  non 
debet  quia  did  quod  pred.  Johannes  Coggs  &  Johannes  Foxwell 
Arbitratores  in  Conditione  pred.  nominar.  poflea  fcilicet  unde- 
cimo  die  Mail  Anno  Regni  Domini  Regis  nunc  viceiîmo  apud 
London  ^â  in  Parochia  &  Warda  pred.  feceî  arbitrium  fuum 
in  rcriptisde&  fuper  premiffis  pred.  in  Conditione  pred.  fpeci- 
ficat.  ac  p  idem  arbitrium  pred.  Johannes  Coggs  &  Johannes 
Foxwell  Arbitraveî  quod  die  Mercur.  tertio  decimo  die  tunc 
inftantis  Maii  pred.  WilFus  Warner  Heredes  Executores  &  Ad- 
mini  ftratores  fui  fatisfacerent  contentarent  &  folverent  predid. 
Thome  Veale  Executoribus  vel  Allign,  fuis  plenam  fummam 
trium  Mille  Centum  fexaginta  &  novem  librarum  fexdecim 
I  r  foli' 
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folidorum  8c  trium  dena?  legalis  rnone£  AngP,  Et  ulterius  arbt- 
travel  quod  ipfe  idem  WilFiis  Warner  Executores  vel  Admini- 
flratores  fui  fuper  pred.  decimum  tertium  diem  Maii  figillarec 
&  ut  faftum  fuum  deliberaret  pred.  Thome  Veale  hered.  execu- 
toribus  &  adminiftrat.  fuis  plenam  &  generalem  relaxationem  & 
exonerationem  omnium  &  omnimodarum  adtion.  &  caufarum 
aûioîïfeftarumbillarum  obligation,  fpecialitat.  judiciorum  exe- 
cution) extend  quereP  controverfiarum  tranfgr.  dampnorum  &  de- 
mand, quorumcunque  ad  aliquod  tempus  ante  dat.  obligation, 
hie  in  Cur.  prolat.  habit,  fad.  mot.  commenf.  feftat.  profecut. 
commifl.  vel  penden.  p  five  inter  partes  pred'.  Et  pred'  WilFus 
Warner  ulterius  did  quod  ipfe  idem  WilFus  pred'  decimo  tertio 
die  Maii  Anno  vicefimo  fupradidto  apud  London  pred.  in  Pa- 
rochia  &  Warda  pred.  folvit  pred.  Thome  Veale  pred.  fummam 
trium  Mille  Centum  fexaginta  &novem  librarum  fexdecim  folid. 
&  trium  denar.  juxta  formam  &  effedum  arbitrii  p'd.  ac  etiam 
adtunc  &  ibidem  figillavit  8c  ut  faftum  fuum  deliberavit  pred. 
Thome  Veale  plenam  relaxationem  pred.  omnium  ik  omnimod' 
aftionis  8c  caufarum  aftion)  feftarum  billarum  obligation,  fpecia- 
lita£judiciorumexecutioîîiexten£querel  controverfiarum  tranfgr. 
&  demand,  fupradidt'.    Et  hoc  parat.  efi;  verificare  unde  petit 
judicium  fi  pred.  Thomas  aftionem  fuam  pred.  inde  verfus  eum 
habere  feu  manutenere  debeat,  &c. 

Et  pred.  Thomas  Veale  die.  quod  ipfe  p  aliqua  p  pred.  Willm 
Warner  fiiperius  placitando  allegat.  ab  aftione  fua  pred.  indc 
verfus  ipfum  Willm  habend.  precludi  non  debet  quia  die.  quod 
pred.  Wilîus  Warner  non  folvit  pred.  fummam  trium  Mille 
Cçntum  fexaginta  &  novem  librarum  fexdecim  folid.  &r  trium 
denar.  fecundum  formam  8c  effeâum  fcripti  arbitrii  pred.  modo 
Se  forma  prout  pred.  WilFus  fuperius  inde  placitando  allegavit. 
Et  hoc  pet.  quod  inquiratur  p  patriam.  See. 

Et  pred.  Wilius  Warner  did  quod  pred.  Thomas  Veale  ad 
dicend  quod  idem  WilFus  non  folvit  pred.  fummam  trium 
Mille  Centum  fexaginta  ik  novem  librarum  fexdecim  folid.  & 
trium  denar.  admitti  non  debet  quia  die.  quod  idem  Thomas 
ultimo  die  Maii  Anno  vicefimo  fupradifto  per  quoddam  fcrip- 
tum  fuum  cognovit  quod  idem  WilFus  folviflèt  eandem  fum- 
mam prefat.  Thome  fuper  predift.  tertiumdecimum  diem  Maii 
Anno  vicefimo  fupradifto,  Et  hoc  parat.  eft  verificare  unde  pe- 
tit judicium  (Î  predid.  Thomas  contra  cognitionem  fuam  propr. 
ad  dicend.  quod  idem  Willielmus  non  folvit  fummam  denar. 
pred,  admitti  debeat,  &c. 

Et 
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Et  pred.  Thomas  die.  quod  ipfe  p  aliqua  p  pred.  WilPra  fu- 
perius  placitandoallegat.  ab  aûione  fua  pred.  inde  verfus  ipfum 
WilPm  habend.  precludî  non  debet  quia  die.  quod  placitum 
pred.  p  pred.  WilPm  modo  8c  forma  pred.  fuperius  rejungendo 
placitat.  materiaque  in  eodem  content,  minus  fufficien.  in  lege 
exiftunt  ad  ipfum  Thomam  ab  aftione  fua  pred.  inde  verfus 
prefat.  WilPm  habend.  precludend.  ad  quod  idem  Thomas  ne- 
cefle  non  habet  nee  p  legem  terre  tenetur  aliquo  modo  refpon- 
dere.  Et  hoe  parat.  eft  verificare  unde  p  defeftu  fufficieii  re- 
junftionis  in  hae  parte  idem  Thomas  petit  judicium  &  debitum 
fuum  pred.  unacum  dampnis  fuis  occafione  detentionis  debiti 
illius  fibi  adjudicari,  &c. 

Et  pred  WilPus  did  quod  placitum  pred  pipfum  WilPm  modo 
&  forma  ^d  fuperius  rejungend  placitat.  materiaque  in  eodem 
contend  bon.  &  fufficien.  in  lege  exiftunt  ad  pred.  Thomam  ab 
aftione  fua  pred.  inde  verfus  ipfum  WilPm  habend.  precludend 
quod  quidem  placitum  materiamque  in  eodem  content,  idem 
WilPus  parat.  eft  verificare  &  probare  prout  Cur.  &c.  Et  quia 
pred.  Thomas  ad  placitum  illud  non  refpondet  nee  ilP  huc- 
«fque  aliqualit.  dedie.  idem  WilPus  ut  prius  petit  Judicium,  Et 
quod  pred.  Thomas  ab  adione  fua  pred.  inde  verfus  ipfum 
WilPm  habend  preeludatur  &c.  Sed  qui  Cur.  diâi  Domini  Regis 
hie  de  judicio  fuo  de  &  fuper  premiffis  reddend'  nondum  ad- 
vifatur  dies  inde  dat.  eft  partibus  pred.  coram  Domino  Rege 
apud  Weftm)  ufque  diem  veneris  prox'  poft  Craftin.  Sanfte  Tri- 
nitatis  de  judicio  fuo  de  &  fuper  premiffis  audiend.  eo  quod  Cu? 
di6li  Domini  Regis  hie  inde  nondum,  &c. 

Yeûe^èffis  Warner. 

s.c.  zKeb.  (55.)  |~^€bt  fut  S)bHptiOlt  pec  Veale  ÎJECfU0  Warner 
5^8.  L^  conditioned  put*  performance  tun  ngarD,   fur 

Mar^.  &^^'  o^et  5el  contttion  leDefenCant  pleaD  que  Jes  Si:bitcato^0 
vide  ib.293.  fieront  un  ogaru  per  Que  M  agartiie  Defenïiant  n  \mya  aï 
^Danv.sjô.  j^ïanitiff.31001.  t  a  Concr  uu  gcncrai  Eeleafe  oi  paintiff, 
vide  I  Mod.  ^e0  il  ne  monffre  afiun  cljofe  que  fuit  îSeiïrc  fait  per  ie  pi" 
'\f-  .  (Coment  en  Deritp  ii0  atjoient  agarti  iup  a  Doner  un  tyenerai 
72  74  Eeleafe  al  Defendant)  €t  iffint  Ic  agacD  come  il  fuit  mon= 
cr'Ei.  401.  (ïte  B  ïe  Defendant  fuit  male  eiieant  tout  Sefire  pcrfojme  Bel 
cro  J  41 .,  pgj.j.g  jjjj  £)efentiant  $  riens  m  parte  Del  plaintiff,  €t  le  De= 
cro.'  c.  10Ï,  fenDant  aîierre  oufier  en  fon  plea  que  il  no  pap  k$  Denifr0 
.70.  (J  nn 

Kel.  7. 
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g:  no  Done  Ic  rdeafe  acco?Dant  al  ngatD,  €t  p?ic  31niigm?ut  15  fe 

pi'  Duill  aDer  fa  aaion,  jLe  pi*  p?((t  iflue  queieDffeiiDant  n'ao 

yape  les  DcnieriS  modo  &  forma  &c.  prout  8cc.  Et  hoc  petit  ,  uv.  ,s-'. 

quod  inquiratur  per  patriam  &c.  ^t$  ne  monftCC  le  auter  parte  ' 

Bel  atyarn  que  fuit  omifepec  le  Defendant,  9  quel  Eeplicatton 

!e  DefeiiDant  nttft  eiiis  un  (nfuffîcfent  Rc|oint>ct  g  Dop  Del  €ftop= 

pel  fut  que  lepr  Deniurre,  €t  o?e  celt  Cccme  fuit  mote  put  le  Izfmf'' 

pi'  pur  auet  Jutiffment.  ..7.  "  ^ 

€t  Saunders  put  le  DefcnUaitt  object  que  le  ]pï  m  puit  fj°  s^- 
after  31"ï'Stt^P"t  put  ceo  que  il  appiett  gle  Eeco?ti  que  le  agarD  aiJ'^l'^^ 
fttit  UoiD  cfreant  tout  ôeûte  pecfo?me  g  ie  DefetiDant  ^  ticujai  j?^  ti. 
g  le  Plaintiff,  et  aoonque^  fi  le  agatD  eft  ftoio  n'efl  material  l^°rf,^-°;^ 
Û  le  Defendant  an  petfo?me  ceo  ou  ncmp,  cornent  que  il  ao  cro.E'i!  Je!" 
plcaî)  performance  De  ceo,  €t  oic  U  aD  conu^  leconttarieg  fon  ■+°.  3°9 
SjaiDct  Del  ifllie  tcnDet  g  le  plaintiff  5  pleaoant  un  male  Ee-  ,uoo^ioc 
joinDet,  €t  It  pi*  (j  DefeiiDant  aD  ambiDeut  agree  que  le  ^  b.û  v" , ,0. 
affarD  pleaD  pet  le  DefcnDant  fuit  le  Doj^et  agarD  fait  pec  L'c  r  -.-r, 
le0  !acbitrato?0  que  clt  tout  ouflerment  Ditiou0,  ^e&  Q  Ic  lu^  .^r. 
j^laintiff  uoile  after  aiDe  lup  mcfme  il  Duilt  after  monttre  le  au-  "^t'  ^3- 
tet  parte  Del  agarft  Deftant  que  II  afflgne  le  b?eac[)  que  ic^  il  l^',  l^;^ 
it'aD  fait,  €t  put  ceo  il  ne  poit  aftet  giuDgmcnt*  c^c.  15V. 

€t  De  tiel  opinion  fuit  tout  le  Court  cicrcmtnt,  Q9e0  II0  ne  J^^  J  f  j- 
Jjoile  Doner  JuDgment  put  le  DefcnDant  put  ceo  q'ils  concci'ù'  sA  ill!' 
ant  que  ceo  fuit  un  tcicfee  en  pleaDinff,  ^ec  ilis  Donetont  libct^  «ss,  187. 
tp  al  tsiaintiff  fur  payment  DesCoftis  a  Difcontinuer,  €t  Keiynge  'J''  ]f^[ 
Cbief  luftice  repjeljenD  Saunders  put  picaDec  cp  fubtilment  ex  luc'^v.  260, 
propofito  a  tticer  Ic  plaintiff  g  le  omiiTion  Del  autec  parte  Del  y  V.^^'^' 

agatD»  ,  Sal'^7«, 

g^es  il  fuit  cafe  De  fftanD  crtcemitp  fut  le  DefcnDant,  Cat  ^77. 110. 
ïe  bonD  De  fubmiffion  fuit  fo^jfquc  Del  penaltp  De  2000 1.  ct  leg  vidl°Ndf.^° 
arbitrators  aftoient  agarD  lupapapct  3100 1.  effcant  noo  1.  ut  s.j.  * 
plui0  que  le  fterap  penaltp  Del  bonD,  ubi  rêvera  la  fuit  riens 
omnino  Due  al  plaintiff,  é^es  il  fuit  cnDette  al  DefcnDant,  et 
puis  le  DefcnDant  e^ljibtte  un  anglais  bill  in  Scaccario  difcove- 
rant  un  male  p?aaice  Dd  plaintiff  ofte  les  arbitrators*  €t  aftott 

telief  enftcrS  le  bonD,  Et  fie  materia  ifta  quieta  fuit. 

Winnington  &  Simpfon  fUCtont  9CC0Uncel  put  le  Pf,  ^CS 

ils  ne  efpiont  le  Defect  Del  pleaDcr  De  lout  patte  Deft«nt  qii 
fttit  objea  en  Court  g latitct  parte. 
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Hancocke  Vic  ^c.  njerfus  Prowd  Aàmiri  Yope. 

'■;•  :     Pafch.  21  Car»  IL  Regis.  Rot  440,  441. 

(58.)  Salop  ff  Ti  yf  Emorand.  qd  alias  fcil  Termine  Pafche 
IVX  ultimo  preterite  coram  Domino  Rege 
apud  Weftffi)  ven)  Thomas  Hancocke  Gen.  unus  Attorn,  in  Cur. 
Domini  Regis  coram  ipfo  Rege  exiften.  Juxta  libertates  8c  pri- 
vileg.  pro  hu jufmodi  Attorn,  à  tempore  cujus  contrar.  memoria 
hominom  non  exiftit  ufitat.  &approbat.  in  eadem  prefens  hie 
In  Cur.  in  ppria  perfona  foa,  Et  protulit  hie  in  Cur.  diâi  Do- 
mini Regis  tunc  ibidem  quandam  billam  fuam  verfus  Richar- 
dum  Prowd  Adminiftratoré  omnium  &  fînguîorum  bonorum 
Sc  catalloru)  juriû)  &  creditoru)  que  fuer.  Willi  Yope  de  Aé- 
eham  in  CoB  Salop  Gen.  nuper  defunft.  qui  obiit  inteftat.  ut 
dicitur  in  Cuftod  Mar.  &c.  de  placito  debiti,  Et  funt  pleg. 
de  prof,  fcilicet  Johannes  Doe  &  Richardus  Roe  que  quidam 
bllla  fequitur  in  hec  verba  IT  Salop  fT.  Thomas  Hancocke  Gen. 
onus  Attorn,  in  Curia  Dn)i  Regis  coram  ipfo  Rege  exiften.  juxta 
libertaÉ  8c  privileg  p  hujufmodi  Attorn)  à  tempore  eu  jus  contrar. 
memoria  hominum  non  exiftit  ufitat,  &  approbat.  in  eadem 
prefens  hie  in  Cur.  in  propr.  perfona  fua  queritur  de  Richardo 
Prowd  Adminiftratoré  omnium  &  fînguîorum  bonorum  8c  ca- 
tallorum  jurium  8c  creditorum  que  fueî  WilPi  Yope  de  Atcham 
In  Com)  Salop  Gen.  nuper  defunft'  qui  obiit  inteftat.  ut  dicitur 
in  Cuftod.  Mar.  Marefc.  Domini  Regis  coram  ipfo  Rege  ex:- 
iften.  de  placito  quod  reddat  ei  quadraginta  libras  legalis  monet' 
Angl.  quas  ei  injufte  detinet  p  eo  videlicet  quod  cum  pred. 
WilPus  Yope  in  vita  fua  videlicet  decimo  quarto  die  Septembris 
Anno  Regni  Domini  Caroli  Secundi  nunc  Regis  AngP  &c.  deci- 
mo nono  apud  Berrington  in  Com.  pred.  p  quoddam  fcriptum 
fuum  obligatorium  figillo  ipfius  WilPi  figillat.  Curieque  didîi 
Domini  Regis  nunc  hie  oftenf.  cujus  dat  eft  eifdem  die  & 
Anno  cogn.  fe  teneri  &  firmiter  obligari  prefat.  Thome  in  pred. 
quadraginta  libris  folvend.  eidem  Thome  cum  inde  requifit'  eflèt 
pred.  tamen  WilPus  in  vita  fua  ac  pred.  Richardus  poft  ipfius 
WilPi  mortem  licet  fepius  requifit'&c,  pred.  quadraginta  librae 
prefat.  Thome  Hancocke  nondum  folvere  nee  eorum  alter  folvie 
fed  ill  ei  hucufque  folvere  omnino  contradixer',  Et  pred.  Ri- 
chardus ilP  prefat.  Thome  adhuc  folvere  omnino  contradixit  & 
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adhuc  contradid  &  injufte  detinet  Ad  dampnum  iplTiis  Thome 
decern  libr'.  Et  inde  producit  feaarrt,  &c. 

Et  modo  ad  hune  diem  fcilicetdiemMercurii  prox'poftquîn- 
den)Pafche  ifto  eodem  Termino  ufquequemdiem  pred'  Richar- 
dus  Prowd  habuit  licend  ad   billam  pred.  interloquendi,    Et 
tune  ad  refpond'  &c.  coram  Domino  Rege  apud  Weftin)  veîî)  tam 
pred.  Thomas  Hancocke  in  propr.  perfona  fua  quam  prediâ. 
Richardus  Prowd  p  WilPm  VValtham  Attorïî)  fuum.    Et  idem 
Richardus  defend.  vim&  injuf  quando  &c.  &  die.  quod  prediâ:. 
Thomas  actionem  fuam  pred.  indeverfus  eum  habere  feu  manu- 
tenere  non  debet  quia  die.  quod  quidam  Johannes  Wood  unus 
Attorn)  Cui?  Dïîi  Regis  de  Banco  alias  fcilicet  Termino  San&'i 
Hillarii  Annis  Regni  di<5ti  Domini  Regis  nunc  decimo  none  & 
vicefimo  coram  Orlando  BridgmanMil.  &  Bar.  &  fociis  fuis  tunc 
luftie.  ipfius  Domini  Regis  de  Banco  apud  Weftm  p  confiderai- 
tionem  ejufdem  Cur.  recuperavit  verfus  prefat.  Wilîm  Yope  in 
vita  fua  |>  nomen  Wilîi  Yope  nuper  de  Atcham  in  Coin)  pred. 
Gen)  alias  dift' WilFm  Yope  de  Atcham  in  Conb  Salop  Geîî)  tam 
quoddam  debitum  viginti  librarum  quam  triginta  folid.  qui 
eidem  Johanni  ineadem  Cur.  adjudicat.  fuer.  p  dampnis  fuis  que 
habuit  occafione  detentionis  debiti  illius  unde  convid'  eft  prout 
p  record®  &  proceflum  inde  in  ]^d  Cur.  diâi  Domini  Regis  de 
Banco  pred.  apud  Weftm.  pred.  refiden)  plenius  apparet,    Et 
idem  Richardus  ulterius  did  quod  quida  Thomas  Clevely  Gen. 
alias  fcilicet  pred.  Termino  Sandi  Hillarii  Annis  Regni  didi 
Domini  Regis  nunc  decimo  nono  &  vicefimo  fupradiftis  coram 
prefab  Orlando  Bridgman  MiP  &  Baî  &  fociis  fuis  tunc  Juftic. 
ipfius  Domini  Regis  de  Banco   pred.  apud  Weftîîïi  pred.   per 
confiderationem  ejufdem  Cuî  recuperavit  verfus  prefat.  WilPm 
Yope  in  vita   fua  p  nomen  WilPi  Yope  nuper  de  Atcham  in 
Com.  pred.  Gen,  alias  dift.  WilPm  Yope  de  Atcham  in  Com. 
Salop.  Gen.  ta  quoddâ  debitum  Centum  librarum  quam  quin- 
quagtnta  folidos  qui  eidem  Thome  Clevely  in  eadem  Cur.  ad- 
judicat. fuer'  p  dampnis  fuis  que  habuit  occafione  detentionis 
debiti  illius  unde  convia' eft  prout  p  Recordum  Si-procefium 
inde  in  pred.  Cur'  difti  Domini  Regis  de   Banco  pred.  apud 
Weftm)  pred*  refiden)  plenius  apparet.  Et   idem  Richardus  ul- 
terius die.  quod  pred'  Willus  Yope  in  vita  fua  fcilicet  oftavo 
die  Decembris  Anno  Regni  difti  Dîïi  Regis  nunc  quinto  decimo 
apud  Villam  Salop  in  Com.  pred.  p  quoddam  fcriptum   fuum 
obligatorium  figillo  fuo  figilla£  geren)  daf  eifdem  die  8c  Anno 
conceffitfe  teneri  &  firmiter  obligari  cuidam  Marie  Jones  vidue 
in   Centum    &  fexaginta   libris    folvend,  eidem    Marie   cum 
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inde  requifit'  fuiflet  que  quidem  Centum  &  fexaginta  libre 
tempore  mortis  pred.  Willi  Yope  fuer.  verum  &  juftum  debi- 
tum.  ipfius  Wiiri  &  prefat.  Marie  debit.  &  infolut.  fuer'  per 
quod  eadem  Maria  pro  recuperatione  earundem  Centu»  & 
fexaginta  librarum  poft  mortem  pred.  Willi  Yope  fcilicet 
tertio  die  Aprilis  Anno  Regni  difti  Domini  Regis  nunc  vice- 
fimo  profecut.  fuit  extra  Cur.  Cancel lar.  difti  Domini  Regis 
(eadc  Cancella?  apud  Weftm)  {^d  tunc  exiften))  quoddam  breve 
originaP  ipfius  Domini  Regis  verfus  ipfum  Richardum  ut  Ad- 
mtniftratorem  bonorum  &  catallorum  que  fuer.  prefat.  WilFi 
Yope  pred.  p  nomen  Richardi  Prowd  nuper  de  Villa  Salop, 
in  Com)  pred  Draper  Adminiftratoris  bonorum  &  catallorum 
que  fue?  WilP  Yope  Gen.  qui  obiit  inteftat.  &c,  nuper  à\Q.\ 
WilPi  Yope  de  Atcham  in  Coîïîi  Salop.  Yeoman  de  placsto  de- 
biti  fuper  demand,  pred.  Centum  &  fexaginta  librarum  tunc 
Vid  Salop,  dired'  p  quod  quidem  breve  idem  Dominus  Rex 
nunc  eidem  tunc  Vic  Salop,  precepit  quod  ipfe  preciperet  ei- 
;  dem  Richardo  quod  )ufte  &  fine  dilatione  renderet  prefat.  Ma- 

rie pred.  Centum  &  fexaginta  libras  quas  ei  tunc  injufte  deti- 
nuit  ut  dixit,  Et  nifi  feciffèt  &  pred.  Maria  feciflet  ipfum  tunc 
Vid  fecuî  de  clamore  fuo  profequend.  tunc  idem  Vid  fum.  per 
bones  fum.  ipfum  Richardum  quod  eiTet  coram  Juftic.  didi 
Domini  Regis  apud  Weftm.  pred.  à  die  Pafche  in  unum  men- 
fern  tunc  prox'  fequen'  oftenf  quare  non  feciflet.  Et  quod  ha- 
beret  tunc  ibidem  fum.  &  breve  illud  &c.  Ad  quern  diem 
fcilicet  ad  prefat.  menfem  Pafche  coram  prefat.  Orlando  Bridg- 
man  MiP  &  Baf  &  fociis  fuis  tunc  Juftic.  ipfius  Domini  Regis  de 
Banco  pred.  apud  Weftîîî)  pred.  veïî)  tarn  pred.  Maria  p  |aco- 
bum  Robins  tunc  Attorn,  fuum  quam  pred.  Richardus  p  Tho- 
mam  Mansfield  tunc  Attorn,  fuum.  Et  tunc  Vic.  Salop,  videlicet 
Robertus  Owen  Ar.  eifdem  Juftic.  adtunc  &  ibidem  mandavit 
quod  pred.  Maria  inveniflet  eidem  Vic.  pleg'  de  prof  breve 
fuum  pred.  fcilicet  Johannem  Doe  &  Richardum  Roe,  Et 
quod  idem  Richardus  nichil  habuit  in  balliva  fua  ubi  fum. 
potuit  &c.  fuper  quo  pred'  Maria  narrando  verfus  ipfum 
Richardum  fuper  brevi  fuo  pred.  p  Attorn,  fuum  pred.  dixit 
quod  cum  pred'  WilPus  in  vita  fua  fcilicet  pred'  odlavo  die 
Decembris  Anno  Regni  Caroli  Secundi  nunc  Regis  AngP  &c, 
qu^ntodccimo  fupradifto  apud  Villam  Salop  pred'  per  fcriptum 
fuum  obligatorium  pred'  conceffiflet  fe  teneri  prefat"  Marie  in 
pred*  Centu)  &  fexaginta  libris  folvend'  eidé  Marie  cu)  inde 
requifit'  fuiflet  pred'  tamen  Wilus  in  vita  fua  feu  pred'  Richar- 
dus poft  morte  ipfius  Willielmi  cui  quide  Richardo  admini- 
ftratio   omniu)   &  fingulorû)  bonoru)   &   catallorîD   que  fuer. 
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pred.  Willi  tempore  mortis  fue  pofV  morte  ipfius  WiiPi  apud 
Villam  Salop,  pred.  debito  raodo  commiflà  fuit  licet  (èpius  re- 
quint,  pred.  Centum  &  fexaginta  libras  eidem  Marie  non  red- 
didifTent  fed  ilP  ei  reddere  contradixiflent  ac  pred.  Richardus 
ilP  ei  adtunc  reddere  contradixit  ac  injufte  detinuit  unde  tunc 
dixit  quod  détériorât,  fuit&dampnum  habuit  ad  valend  viginti 
librarum.  Et  inde  produxit  fe<îtam,  &c.  Et  protulit  tunc  ibidé 
in  Cur.  fcriptum  pred.  quod  debitum  j?d  in  forma  ]^d  teftabatur 
cujus  daE  fuit  die  &  Anno  fupradidtis  &c.  Et  idem  Richardus 
|>  Attorn)  fuum  ^d.  tunc  defend'  vim  &  injur,  quando  &c.  Et 
idem  Attorn,  dixit  quod  ipfe  non  fuit  Informat'  per  eundem 
Richardîj)  MagiftrtD  fuû)  de  aliquo  refponf.  p  eodem  Richardo 
prefat.  Marie  in  loquela  pred.  dand'.  Et  nichil  aliud  inde  dixit 
per  quod  eadem  Maria  remanfit  verfus  prefat'  Richardum  inde 
indefenf.  Ideo  tunc  confiderat'  fuit  per  eandemCuî  quod  pred. 
Maria  recuperaret  verfus  prefat.  Richardu)  debitu)  fuû)  pred. 
&  dampna  fua  occafionedetentionis  debiti  illius  ad  fexaginta 
folidos  eidem  Marie  ex  aflenfu  fuo  p  Cur.  pred.  ibidem  adju- 
dicate de  bonis  &  catallis  que  fuef  pred.  WilFi  tempore  mortis 
fue  in  manibus  pred.  Richardi  exifteîî)  adminiftrand*  levand'  fi 
tantum  inde  habuit,  Et  fi  non  habuit  tunc  dampna  pred.  de 
bonis  &  catallis  prefat"  Richardi  propr.  levand*.  Et  quod  pred. 
Richardus  tunc  eflèt  in  mifericordia  &c.  prout  p  recordum  & 
proceflum  inde  in  pred'  Cur.  à\Sti  Domini  Regis  de  Banco  jJd. 
apud  Weftm)  pred'  refiden.  plenius  apparet,  Et  idem  Richardus 
ulteriusdid  quod  f?d'WiIPus  Yope  in  vita  fua  fcilicet  vicefimo 
odcavo  die  Junii  Anno  Regni  diâ:i  Domini  Regis  nunc  decimo 
nono  apud  Wellington  in  Com.  pred.  p  quoddam  fcriptum 
fuum  obligatorium  figillo  fuo  figillat.  geren.  dat.  eifdem  die  & 
Anno  devenit  tent.  &  obligat.  cuidam  Jane  Orton  Spinfter  in 
Centû)  libris  folvend.  eidc  Jane  cum  inde  requifit.  fuifîèt  que 
quidem  Centum  libre  tempore  mortis  pred.  Willi  fuer.  verum 
&  juftum  debitum  ipfius  WilPi  ac  prefat.  Jane  debiC  &  infoluB 
fue?  p  quod  {?d  Jana  poft  morte  pred.  Wilîi  fcilicet  Termino 
Pafche  Anno  Regni  diâi  Dn)i  Regis  nunc  vicefimo  ven.  in  Cur. 
didi  Domini  Regis  coram  ipfo  Rege  hie  fcilicet  apud  Weftm.  £?d. 
p  Thomam  Jones  tunc  Attorn)  fuum.  Et  protulit  in  eadem  Cur. 
difti  Domini  Regis  tunc  hie  quanda  billa  fua  verfus  ipfnm 
Richardum  ut  adminiftratoré  bonorum  &  catallorum  que  fuer. 
pred'  WilFi  Yope  per  nomen  Richardi  Prowd  Adminiftratoris 
omniu)  &  fingulorO  bonoriî)  &  catalloru)  Juriu)  &  credi- 
toru)  que  fue?  WilPi  Yope  defun£l'  nuper  d'lQci  Gulielmi  Yope 
de  Atcham  in  Com)  Salop.  Gen.  defundt'  in  Cuftod.  Mar.  &c, 
de  placito  debiti,  Et  adtunc  &  ibidem  invenit  pleg.  de  prof. 
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billam  fuam  pred.  fcilicet  Johannem  Doe  &  Richardum  Roe  per 
quam  quidem  billam  pred.  jana  querebatur  de  eodem  Richar- 
do  Prowd  ut  adminiftratore  bonorum  &  catallorum  que  fuer. 
pred.  WilFi  Yope  pred.  per  nomen  Richardi  Prowd  Admi- 
niftrat.  omnium  &  fingulorum  bonorum  &  catallorum  jurium 
&  creditors)  que  fue?  Willi  Yope  defund  nuper  diftiGulklmi 
Yope  de  Atcham  in  Com.  Salop"  Gen)  defunâ:'  tunc  in  Cuftod' 
Mar'  Marefc'  Domini  Regis  cora  ipfo  Rege  exiften)  de  placito 
quod  redderet  ei  Centu)  libras  legalis  monet'  AngF  quas  ei  tunc 
injufte  detinuit  p  eo  videlicet  quod  cum  pred.  VVilPus  Yope  in 
vita  fua  fcilicet  pred.  vicefimo  odavo  die  Junii  Anno  Regni 
Domini  Caroli  Secundi  nunc  Regis  Angï  &c.  decimo  nono  fu- 
pradifto  apud  Wellington  in  Com.  pred'  p  quoddam  fcriptum 
fuum  obligatorium  figillo  ipfius  WilPi  in  vita  fua  figillat,  Cu- 
rieque  difli  Domini  Regis  nunc  tunc  hie  oftenf.  cujus  dat'  eft 
eifdem  die  &  Anno  cognovilTet  fe  teneri  &  firmiî  obligari  pre- 
fat.  Jane  Orton  in  pred  centu)  libris  folvend'  eidem  Jane  cum 
inde  requifit*  eflet  predid.  tamen  WilFus  Yope  in  vita  fua  feu 
prefaf  Richardus  Prowd  poft  ipfius  Willi  Yope  mortem  licet 
fepius  requifit.  &c.  pred.  Centum  libras  eidem  Jane  tunc  non 
folviflet  fed  ilP  {?d  WilFus  in  vita  fua  &  pred.  Richardus  poft 
ipfius  WilFi  Yope  mortem  ufque  tunc  folvere  omnino  contra- 
dixer.  &  pred.  Richardus  adtunc  folvere  contradixit  6c  injufte 
detinuit  ad  dampn)  ipfius  Jane  viginti  librarum.  Et  inde  pro- 
duxit  feftam,  &c.  Et  pred.  Richardus  Prowd  p  Johannc  War- 
ier tunc  Attorn)  fuum  veîî)  &  defend,  quando  Sc.  Et  tunc  dixit 
quod  ipfe  non  potuit  dedicere  acStionem  pred*  Jane  pred'  nee 
quin  ipfe  debuit  j^fat.  Jane  pred.  Centum  libras  modo  &  forma 
prout  ^à  Jana  fuperius  verfus  eum  querebatur  Ideo  adtunc  & 
ibidé  confideraf  fuit  p  eandé  Cur.  quod  pred'  Jana  recuperaret 
verfus  prefat.  Richardum  debitum  fuum  pred.  necnon  viginti 
&  quinque  folid.  p  dampnis  fuis  que  fuftinuilîèt  tam  occafione 
detentioois  debiti  illius  quam  pro  mif.  &  cuftag.  fuis  p  ipfam 
circa  feftam  fuam  in  ea  parte  appofit.  prefat.  Jane  p  didtam 
Cur.  d\£ti  Domini  Regis  nunc  hie  ex  aflenfu  fuo  adjudicat, 
de  bonis  &  catallis  que  fuer.  pred.  WilFi  tempore  mortis  fue 
in  manibus  pred.  Richardi  adminiftrand.  fi  tantumin  manibus 
fuis  haberet.  Et  fi  tantum  in  manibus  fuis  non  haberet  tunc 
dampna  pred.  de  bonis  &  catallis  ipfius  Richardi  propr.  le- 
vand.  quodque  pred.  Richardus  tunc  effet  in  mifericordia,  &c, 
prout  p  Recordum  &  proceffum  inde  in  eadem  Cur.  dicSti  Do- 
mini Regis  coram  ipfo  Rege  hie  remanen.  plenius  apparet  que 
quidem  feparalia  judicia  fie  ut  {?fertur  reddit.  adhuc  in  fuis 
pleno  rpbore  &  effeÛu  remanent  minime  reverfat.  five  ad- 
/"    "■'  ~-   '"  .  nullat» 
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nullat'  feu  fatisfadt'.  Et  idem  Richardus  ulterius  did  quod  pied. 
WillieP  Yope  in  vita  fua  fcilicet  odîavo  die  Junii  Anno  Regni 
difti  Dîîi    Regis  nunc  quarto  decimo  apud  Barrington  pred. 
in  Com)  Salop,  p  vero  &  jufto  debito  fuo  |i  quoddam  fcriptum 
fuum  obligatorium  ligillo  fuo  figillat.  geren.  dat.  eifdem  die  & 
Anno  concefllt  fe  teneri  eidem  Richardo  in  Centum  &  fexa- 
ginta  IJbris  folvend.  eidem  Richardo  cum  inde  requifit.  fuiflet 
predidufque  Willielmus  in  vita  fua  de  feptem  libris  &duode- 
cim  folid.  inde  eidem  Richardo  fatisfecit  Ac  Centum  quinqua- 
ginta  &  due  libre  &  ofto  folidi  de  eifdem  Centum  &  fexaginta 
]ibris  refid.  eidem  Richardo  tempore  mortis  pred.  Willielmi 
debit.  8c  infolut.  fuer".  Et  idem  Richardus  ulterius  die.  quod 
ipfe  plene  adminiftravit  omnia  bona  &  catalla  que  fuer.  pred» 
Willielmi  tempore  mortis  fue,    Et  quod  ipfe  nulla  habet  bona 
feu  catalla  que  fuer.  pred.  Willielmi  tempore    mortis  fue  in 
manibus  fuisadminiftrand.  nee  habuit  die  exhibitionis  bille  {^d. 
Thome  pred.  nee  unquam  poftea  preterquam  bona  &  catalla 
ad  valenc.  feptuaginta  &  duarum  librarum  que  idem  Richardus 
retinet  in  manibus  fuis  propr.  erga  fatisfadionem  fuam  propr. 
pro  predift.  Centum  quinquaginta  duabus  libris  &  ofto  folid. 
eidem  Richardo  p  pred.  Wilîm  tempore  mortis  fue  ut  prefer- 
tur  debit.  8c  infolut.  Ac  preterquam  aF  bona  &  catalla  ad  va- 
lenc. Centum  librarum  que  executionibus  feperal.  judiciorum  ' 
pred'  fuperius  placitat.  onerat.  &  obligat.  exiftunt.  Et  hoc  paraf 
eft  verificare  unde  petit  judicium  fi  pred.  Thomas  Hancocke 
aftionem  fuam  pred.  inde  verfus  eum  habere  feu  manutenere 
debeat,  &c.  cum  hoc  quod  idem  Richardus  verificare  vult  qnod 
pred.  WilFus  Yope  in  difta  billa  pred.  Thome  fuperius  inteftat. 
nominal  Scpred  WilFus  Yope  in  Recordis  feperalium  judiciora) 
pred.  fuperius  placitaS  inteftat  8c  nominal  fuer.  una  Sc  ealleni 
perfona  &  non  alia  neque  diverfa  quodque  idem  Richardus 
Prowd  fuperius  in  ifto  placito  Adminiftrator.  nominat.  8c  pred 
Richardus  Prowd  in  duobus  judiciis  ultimo  placitat.  Admini- 
ftrator  nominat.  funt  una  8c  eadem  perfona  &  non  alia  neque 
diverfa,  &c. 

Et  pred.  Thomas  Hancocke  die  quod  ipfe  ^  aliqua  p  pred. 
Richardum  Prowd  fuperius  placitando  allegat.  ab  adione  fua 
j?d  inde  verfus  ipfu)  Richarde  habend.  precludi  non  debet  quia 
quoad  judicium  f?d  verfus  j^d  WilPm  Yope  in  vita  fua  ad  feda 
pred.  Johannis  Wood  fuperius  placitat.  idem  Thomas  Hancocke 
did  quod  pred.  Richardus  Prowd  poft  mortem  pred.  WilFi 
Yope  ae  poft  adminiftrationem  bonorum  8c  catallorum  pred. 
eidem  Richardo  commiilàm  fcilicet  vicefimo  die  Oftobris  Anno 
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Regni  didi  Domini  Regis  nunc  vicefimo  apud  Berrington  pred» 
in  Com.  pred.  fol  vit  prefat.  Johanni  Wood  duodecim  libras  & 
decern  folid'  in  plena  fatisfadione  &  exoneratione  debiti 
&  dampnorum  pred.  per  pred.  Johannem  Wood  verfus  prefat. 
WilFm  fie  ut  prefertur  récupérât,  ac  judicii  ]^d.  p  eifdem  fie  ut 
prefertur  habit.  8c  obtent  quos  quidem  duodecim  libras  & 
decern  folid  {?d  Johannes  Wood  de  prefat  Richardo  Provvd  in 
plena  fatisfaftione  &  exoneratione  debiti  &  dampnorum 
pred'  per  ipfam  Johannem  Wood  fie  ut  prefertur  récupérât. 
&  judicii  pred.  p  eifdem  ut  prefertur  habit'  Sc  obtent'  de  eodem 
Richardo  adtunc  &  ibidé  habuit  &  recepit  ac  adtunc  &  ibidé 
&  fepius  poftea  parat  fuit  &  obtulit  ad  relaxand.  prefat. 
Richardum  de  debito  &  dampnis  pred.  vel  ad  cognofcend. 
fatisfaûionem  eorundem  in  pred.  Cur.  di£ti  Domini  Regis  de 
Banco  pred.  ad  onera  pred.  Richardi  fed  pred.  Richardus  de- 
ceptive &  ea  intentione  ad  ipfum  Thomam  Hancocke  de  vero 
&  jufto  debito  fuo  pred.  defraudand.  &  deoipiend  procurare 
cognitionem  fatisfadlionis  intrari  de  debito  &  dampnis  ^d.  per 
pred.  Johannem  Wood  verfus  ipfum  Evichardum  ut  prefertur 
lecuperat'  feu  inde  reîaxari  hucufque  diftulit  8c  adhuc  diffère 
&  pred,  Judiciunvinde  in  fuis  robore  &  vigore  permanere  ad- 
huc permittit  ad  intentionem  pred'.  Et  hoc  parat.  eft  verificare. 
Et  quoad  pred.  judicium  p  pred.  Thomam  Cleevely  verfus  pred. 
WilFm  Yope  in  vita  fua  ut  prefertur  obtent.  idem  Thomas 
Hancocke  proteftando  quod  judicium  illud  fuit  indebite  obtent. 
8c  non  p  aliquo  vero  feu  jufto  debito  p  placito  idem  Thomas 
Hancocke  die,  quod  pred.  Thomas  Cleevely  duodecimo  die  Fe- 
bruar.  Anno  Regni  didi  Domini  Regis  nunc  vicefimo  primo 
ven.  in  pred.  Cur.  diéii  Domini  Regis  de  Banco  pred.  p  Rober- 
tum  Fowler  tunc  Attorn,  fuum  p  fpeciale  warrant,  fibi  in  ea 
parte  conftitut",  Et  cognovit  quod  fatisfaârum  fuit  ei  de  debito 
&  dampnis  f?d  p  ^d  Thomam  Cleeveley  verfus  prefaf  WilPm 
Yope  ut  prefertur  récupérât'  prout  in  eadem  Cur.  fatis  conftat 
de  Recordo,  Et  hoc  fimiliter  parat'  eft  verificare,  &c.  Et  idem 
Thomas  Hancocke  ulterius  die.  quod  pred.  Richardus  die  ex- 
hibitionis  pred.  bille  ipfius  Thome  Hancocke  fcilicet  die  Mer- 
curii  prox.  port  quinden.  Pafche  Anno  Regni  difti  Domini 
Regis  nunc  vicefimo  habuit  diverfa  bona  &  catalla  que  fuer. 
pred.  WilP  Yope  tempore  mortis  fue  in  manibus  fuis  admini- 
ftrand.  ad  valenc.  debiti  ipfius  Thome  f?d.  ultra  bona  &  catalla 
fufficien.  ad  fatisfaciend.  prefat.  Marie  Jones  8c  Jane  Orton  de 
feperalibus  debitis  &  dampnis  i^dpipfos  verfus  ]^fat.  Richar- 
dum fie  ut  prefertur  récupérât.  &  ultra  bona  8c  catalla  fufficien) 
ad  fatisfaciend.  prefat.  Richardo  de  pred.  Centum  quinquaginta 

I  8£ 


Mich.  21  Car.  II  Regis.  339 

&  duabus  libris  &  odo  folidis  de  prop?  debito  îpfîus  Richardi 
pred.  ut  preferturdebit'undeeidem  Thome  Hancocke  de  debito 
fuo  pred.  fatisfeciffe  potuit  videlicet  apud  Berrington  pred,  in 
Com.  pred.  Et  hoc  petit  quod  inquiratur  per  patriam,  &c. 

Et  j?ct  Richardiis  Prowd  die  quod  pred.  placitum  prediéî. 
Thome  Hancocke  fuperius  replicando  placitat'  materiaque  in  eo- 
dem  content,  minus  fufficien.  in  lege  exiftunt  ad  aftionem  pred^ 
Thome  Hancocke  pred.  inde  verfus  ipfum  Richardum  Prowd 
habend'  manutenend'  Ad  quod  i.pfe  idein  Kichardus  necefle  non 
habet  nee  |)  legem  terre  tenetur  aliquo  modo  refpondere,  Et 
hoc  parat'  eft  verificare  unde  prodefeftu  fufficien.  replication,  in 
hac  parte  ipfe  idem  Richardus  petit  judicium,  Et  quod  predid' 
Thomas  ab  aâione  fua  pred.  inde  verfus  ipfum  Richardum  ha- 
bend. precludatur,  &c. 

Et  pred.  Thomas  Hancocke  die.  quod  pred.  placitum  per  ip- 
fum Thomam  Hancocke  modo  &  forma  pred.  fuperius  replican- 
do placitat.  materiaque  in  eodem  content,  bon.  &  fufficien.  in 
lege  exiftunt  ad  aftionem  ipfius  Theme  pred.  inde  verfus  pre- 
fat.  Richardum  habend.  manutenend.  quod  quidem  placitum 
materiamque  in  eodem  content,  ipfe  idem  Thomas  Hancocke 
pira£  eft  verificare  &  probare  prout  Cuî  &c.  Et  quia  pred'  Ri- 
chardus Prowd  ad  replicationem  illam  non  refpond'  nee  ilP 
hucufquealiqualiter  dedic'  ipfe  idem  Thomas  ut  prius  petit  ju- 
diciu)  &  debitii)  fuû)  pred.  unacû)  dampnis  fuis  occafione  deten- 
tionis  debiti  iliius  fibi  adjudicari  &c.  fed  quia  Cur.  diâi  Dîïî 
Regis  nunc  hie  de  judicio  fuo  de  &  fuper  premiffis  reddend.  non- 
dum  advifatur  dies  inde  dat'  eft  partibus  pred.  coram  Dn)o  Rege 
apud  Weftiîî)  ufque  diem  veneris  prox'  poft  Craftin'  Sandte  Tri- 
nitatis  dejudicio  fuo  de  &  fuper  premifTis  audicnd.  eo  quod  Cu? 
difti  Domini  Regis  nunc  hie  inde  nondum  &c.  Ad  quern  diem 
coram  Domino  Hege  apud  Weftm'  ven'  pred.  Thomas  in  propr. 
perfona  fua.  Et  j^cf  Richardus  per  Attorn,  fuum  pred.  fed  quia 
Cur.  diâii  Domini  Regis  nunc  hie  de  judicio  fuo  de  &  fuper 
premiflis  reddeîîi  nondum  advifatur  dies  inde  ulterius  dat.  eft 
partibus  pred.  coram  Domino  Rege  apud  Weftm.  ufque  dierrt 
Lune  prox'  poft  Craftin'  Sinfti  Martini  de  judicio  fuo  indeau- 
diend'  8cc.  Eo  quod  Cur.  difti  Domini  Regis  hie  inde  nondum 
&c.  Ad  quem  diem  coram  Domino  Rege  apud  Weftm.  ven* 
pred  Thomas  in  propr'  perfona  fua.  Et  pred.  Richardus  per 
Attorn,  fuum  pred'  fuper  quo  vifis  &  per  Cur.  à\(ii  Domini 
Regis  nunc  hie  plenius  intelledis  omnibus  &  fingulis  premiflls 
pred.  maturaque  deliberatione  inde  habita  pro  eo  quod  videtux' 
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Cur.  didti  Domini  Regis  nunc  hie  quod  placitiim  pred.  p  ipfum 
Tbomam  modo  8c  forma  jJd.  fuperius  replicando  placitaf  bon, 
&  fufficien.  in  Lege  exiftunt  ad  ipfum  Thomam  ad  aâionem 
fuam  predift.  verfus  prefat.  Richardum  habend.  manucenend. 
Ideo  confideratum  eft  quod  pred.  Thomas  Hancocke  recuperet 
verfus  prefat.  Richardum  Prowd  debitum  fuum  pred.  necnon 
ododecim  libras  p  dampnis  fuis  que  fuftinuit  tarn  occafione 
detentionis  debiti  illius  quam  p  mis'  &  Cuftagiis  fuis  p  ipfum 
circa  feftam  fuam  in  hac  parte  appofit.  eidem  Thome  Han- 
cocke p  Cuî  difti  Dn)i  Regis  nunc  hie  ex  affènfu  fuo  adjudicat. 
de  bonis  &  catallis  que  fue?  ^d.  Willi  Yope  tempore  mortis 
fue  in  manibus  ipfius  Richardi  Prowd  adminiftrand.  fi  tantu)  in 
manibus  fuis  habeat,  Et  fi  tantum  in  manibus  fuis  non  habeat 
tunc  dampna  predicil'  de  bonis  &  catallis  ipfius  Richardi 
Prowd  propr.  levand',  Et  pred.  Richardus  Prowd  in  mifericor- 
dia,  &c. 


Hancocke  Vic  Ç^c.  ^erfi^s?ro\vd^dm'YopQ, 

s.  c. .  Sid,  T^Cbt  fue  obligation  g  Hancocke  un  9tto?ncp  I)CrfU0  Prowd 
t  Kcb.  Î47.  1  J  ^omimfltato?  tie  Yope  fut  obligation  entei-  e  ï^  Sin* 
5  Mod.  8.*  teffate,  le  Defcnoant  pleao  un  fpecial  plene  adminiftravit  viz. 
il  pleat  que  un  Wood  cecouet  un  lutigment  enljers  le  ^jntelïatc 
en  fa  Die  ne  ^o  L  Dette  $  30  s.  COIÏ0,  €t  que  un  Clevely 
recoDcc  fcmblable  ^Jutigmcnt  put  looi.  Dette  $  50  s.  Coffg, 
€t  que  un  Jones  cecouet  un  3iuOgment  Uer0  le  DefenDant 
come  ^Omintffrato?  put  160 1.  Dette  $  Cott0  fur  un  ©bUga- 
tion  entei;  g  le  3inteCate,  €t  que  un  Orton  tecouec  fembable 
Jungnient  uet0  le  Defcnoant  come  9lDmintKratoi  puc  100  L 
Debt  Î  Cotï0  fut  un  autet  Obligation  Bel  Slntettate,  Ct  que  îe 
Snteffate  fuit  enoette  al  Defennant  lup  niefme  g  bono  in  160  L 
que  il  retepne,  €t  que  il  n'aB  aflTetiS  ultra  cettup  bonn  $  ïe0 
feberal  giuligmcnt0  auantoit,  Et  hoc  &c.  Unde  &c.  le  plain- 
tiff ceplie  quod  ipfe  p  aliqua  preallegat'  ab  adione  fua  pre- 
di(fta  habend.  ]^cludi   non  debet  Quia  quoad  le  JUfffment  OC 

Wood  ic  Defenoant  aDpap  altiit  Wood  12 1. 10  s.  en  fatif^ 

faction  Bel  Dit  ^'lUOgment,  €t  que  Wood  offec  a  conuffte  fatiD 

viJe  ante     fagiou,  £02$  It  îuDgmcnt  eft  kept  on  foot  g  frauB,  Et  hoc 

99-  "^2  parat'  eft  verificare,  Et  quoad  le  JuBQiment  Be  Clevely  que 
Mod  V8°8  fatiSfaaion  eft  Conu0  Be  Eeco?B,  Et  hoc  parat'  eft  verificare, 
.  Sid.  zi6,  ct  ouflei*  le  plaintiff  Dit  que  Ic  DefenDant  an  affetd  ultra  les 
'9°'  ^^9,  jj^nx  luDgnients  Be  {ones  $  Orton  f  ultra  fon  Debt  Bemefne 
'tid  ,5,17.  '  aiJantBit 

îCio.  Sia.  2 
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abantïJtt,  Et  hoc  petit  quod  inquiratuf  |)  patriam,  fuc  qtlfl  IT-  '  ^'^^  "^4, 
plif atlon  le  Defr noant  ccniurre  jyEneralment,  1 7,„.  ^g^ 

€t  Saunders  accounfcl  ol)c  lE  DcfcnDant  eit  ccffitp  ^erme  >  sid'ir?,' 
arpe  onij:  feueral  tfmp0  que  Ic  Rcplicattou  fuit  tnfiifftctcnt,  :'^'  '5°' 
Ct  II  p2ill  niDccfc  crceptionô  a  ceo,  (i)  Clue  le  Eeplicationfutt  i^Mod'^np, 
Double  p  ceo  q  le  pamtifF  auoit  aDoiD  Dai]c  Dcd  JuDgments  >jo  '^o5,HI. 
fcilicet  le  JuDgmrntCE  Wood  gfcauo  $  leJutJgmeiitOeCievely  *^^^''^7''- 
g  fati0faEfloit  entcc  fur  le  Ecco?tJ  q  font  DeUjC  Diôinct  matters, 
€t  le  DefcnDant^  pica  cfteanr  m  entire  pica  fi  il  foit  aijoio  eu 
flfcun  material  parte  U  eft  aDoiO  a  touts  tntentg,  €t  le  plain- 
tiff a^cra  un  general  g|uDn:ment  de  bonis  Teftatoris,  Ct  pofito  q 
fur  Dcuc  %f[ii£S  fopne  il  appierera  q  fatijsfagion  fuit  conu?  fut 
le  juogment  De  cievely,  €t  que  le  JuDgmcnt  De  Wood  nc 
fuit  fatisfie  nc  kept  on  foot  g  frauD,  $  iflint  l'un  flTue  put  le 
piamtiff  i'auter  p  le  DcfcnDant,  te  ]^Iaintiff  aDerc  9!"5g^ 
ment  fur  le  iiïut  q  eft  troue  p  lup  cornent  q  le  auter  foit 
uets  lup,  €t  p  ceo  il  ne  Doit  tenoer  Deur  ^^utis  come  ic^  il 
aD  fait  quant  l'un  De  eur  eft  fufficient  Dc  matnteinet  fa  action,  ^«««'/^f 
Sed  non  allocatur.  Car  le  Court  fembic  q  le  aHepIication  fuit  i""^?^ 
affets  Dnfflc,  s^es  ù  il  fuit  Double  unco?e  le  DcfcnDant  aD  J.^rAZni. 
perDe  le  benefit  Dc  ceo  g  fon  general  Demurrer.  ment, f, he 

(2)  Jl  Dit  q  le  l?)lninriff  aDoit  replie  q  fatisfaction eft conu0  ^*'- 
Dc  rccoîD  fur  Clevely'0  juDgmcnt  $  concluDe  fon  Replication  al 
pap0,  g'llUnt  le  lp)lanitiff  Doile  aDcr  ceft  matter  De  EecoiD  trie 
g  paps  ou  il  Doit  eftrc  trie  g  le  Keco?D  mcfmc,  €t  le  DefenDant 
Duift  aDcr  libcrtp  a  reiopne  a  ceo  q  eft  nul  tiel  Eeco?D  De  quel 
il  eft  o?e  fo?cclofe  g  le  Dit  Conclufion  al  paps,  ied  non  allocatur, 
Ç  ceo  q  le  JuDffment  De  Wood  effeant  kept  on  foot  g  fratiD  f 
le  fiitisfaction  Del  ^Jinnsnient  De  cievely,  et  les  affets  ultra 
les  auters  Dcti:c  5iuDijment0  $  le  DcfcnDants  Debt  Dcmefne 
font  fcbcral  $  Diftina  Eeplication,  €t  le  13laintiff  putft  auec 
rejopne  al  eu]c  feDcralmcnt,  S^e0  il  aD  o?e  Dcmurte  a!  eut;  % 
iffint  perDc  Vc  abbantage. 

(  5  )  ji  object  que  Ic  jaiaintiff  aD  fait  icp  fo?rq?  un  Eeplicatt« 
on  que  comp?ebenô  en  fop  mefme  troi0  Diftinct  cljofce  $  g  fon 
conclufion  al  paps  tl  aD  cjCcluDc  le  DefenDant  a  plcaoec  afcitn 
plea  ou  a  pjciiDcr  afcun  Jffuc  fur  le  fpccial  matter  monftre 
g  le  Jplaintiff"  en  fa  Eeplication,  €t  que  il  eft  foîfque  un  EC' 
plication  il  Dit  que  il  appiert  g  commencement  $  concfîifioii 
Del  Eeplication,  Car  al  commencement  le  J^Iatntiff"  Dit  pre- 
ciudi  non  &c.  ffenctatmcnt  $  fi  il  aDoft  enteno  febcrai  Eepit= 
cation  il  Diuft  auer  commence  cbcfcunDc  eut  oDe  unQiioad  De= 
tjant  les  patol0  De  (  precludi  non  &c.)  €t  concluDe  n\t  febecaN 
ment  OUe  un  hoc  parat.  eft  verificare  unde  petit  judicium  &  de- 
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bitum  fuum  pred.  unacum  dampnis  fuis  occafione  detentionis 
debiri  illias  fibi  adjudicari.  Oil  al  paj'0  COÏÏIZ  Ic  ItiattCt  rCQUire, 

^e0  icp  il  eff  fo^ro?  uit  comnicnccnient  f  un  conclunoii  que 
ctteant  malnncnt  concluîie  le  Keplicatton  n'eff  bon,  Sed  non 
allocatur,  Cau  le  Court  ïiit  que  il;S  fuecont  tcoi'0  feuerai  Ee- 
plicnttons  f  alTetd  bien  commence  $  concUinc» 

(  4)  aDonqucô  il  objcs  que  ft  il0  fetra  conffiue  efifre  trcist 
felJEml  îReplicatton0icp  fuit  un  Hifcontsmiance,  Car  IcDefeu-^ 
tant  aîj  Dcmuvre  fojfQ?  nl  un  Ecplication,  Cat  il  Dit  Qaod  pia- 

citum  predidum  fuperius  replicando  placitat.  materiaque  in 

eodem  content,  minus  fufficien)  in  lege  exiftunt  &c.     Ct  lE 

plaintiff  en  fon  jopnec  en  ocmutret:  Dit  Quod  placitum  pred. 

fuperius  replicando  placitat.  materiaque  in  eodem  content,  bon. 

&   fufficien.  in  lege  exiOunt  &c.     îflïnt  tout  en  le  fimxulcc 

itouibcr,  €t  i\  nc  appictt  a  quel  Replication  le  Dcmuiîct  $ 

joinDet  en  Demurrer  relateront,  ^ts  relatera  il  al  afcun  un 

De0  trois  lHeplication0  unco^e  rien$  eft  fait  ne  nul  tefponf» 

Donc  al  auter  Deujc,  g  que  tout  eft  Difcontinue  cffeant  fuu  De-- 

VideiSaïk.    nnirrer,  Yel.  Rep.  65.  Midleton  DerfUS  Chefman  eft  le  Cafe 

j'sid  39       ^"  point,  Sed  non  allocatur.  Cat  le  patol  placitum  eft  noraen 

3Cro.  139     Colledivum  $  tefcrrc  a  tout0  troi0  Eeplication0. 

D^eTî  "b"      C  ^  )  ni  f"^^  '"^^^  '^"'^  aDmittant  que  il0  fuecont  ttof0  Ec^ 

is^H-Hcb!  plications,  unco?c  que  le  Darreityne '^Replication  fuit  male  put: 

le  Conclufton  al  pap0,  Car  le  DcfenDant  en  Ton  pïea  aD  Die 

que  il  n'aD  airet0  ouftcr  touts  les  ^l^ugments  ç  fou  Dette  De« 

niefne,  ^te  il  n'aD  Dit  que  il  n'auoit  effets  ouîïcr  !e  Dcu:i: 

Darreigne  giuDgments  $  fon  Dette  Demefne,  Ct  pur  cîo  quant 

le  iplaintiff"  affirme  ceo  en  fa  Eeplication  il  Duift  aljer  coU' 

VïdeiSaund.  ClUDC  ûbe  Utt  hoc  parât,  eft  verificare,  &c,    JÛtnt  Ic  Defen- 

5 ïev  10,      ^''"f  P'"^  ^^^^  reiopne  Quod  non  habuit  ultra,  &c.     Ct  ifiînt 

le  tifue  fetra  jopne,  £^cs  o|e  nul  llTue  poet  eftre  jopne,  Car  ic^ 

eft  folement  un  affirmative  Del  plaintiff  fans  afcun  ncsTatiUe 

Del  DefcnDant  $  unco?e  un  conclufion  al  pa))0  que  ne  Doit  eftre, 

Car  cljcfcun  ilfue  confift  fur  un  afRrmatiDe  (|  un  ncffatiUe, 

S^eS  non  allocatur. 

Car  le  Court  Dit  que  ceft  Darrcigne  Eeplication  fuit  fuperflu- 
ous  f  les  auters  Dcu]C  Eeplications  efteant  fufficient,  Ct  le  De^ 
fenoant  aiant  oemurre  al  mx  ffeneralmcnt  ïe  plaintiff  aîjera 
SluDgment  fut  mv  que  font  material  f  ceft  Darrcigne  Eeplicati- 
on n'cff  al  purpofr,  €t  tïfint  ils  Done  31uDgment  p  le  plaintiff, 
et  le  Court  femblc  fiaber  un  ijcanD  p?C|uDice  eubers  le  Caufe  De! 
DcfenDant  que  fuit  le  principal  reafon  De  lour  3iufo;nicnt,  come 
jeo  intenD,Car  il  fembleclcrre  q  fuitfo?fq?un  Ecplication  f  Dou^ 
We  $  male  concluDe,  ct  ft  fucront  trois  Eeplications  Donques  i! 
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ctt  un  time  oircoittfituance,  ^e0  ïe  Dcftnîiant  aîant  oemuctc  ^  saund.  73. 
gciicraîment ne  puit  p?enDec  aouantage  Dcl  Dupïicitp,  fed  eœn-  l\^^  ,,3 
tra  Dcî3  autei:0  ntatterjï»  1  Lev.' 48,° 
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Mellor  'verfm  Spateman. 

Pafch.  21  Car.  II.  Regis.  Rot.  249, 

(59,)Derb.  ff  TOhannes  Spateman  nuper  de  Derb.  in  Coms 
J  pred.  Geri  Attach,  fuit  ad  refpondend.  Hen- 
rico Mellor  Geîî)  de  placito  quare  vi  &  armîs  &c.  Claufum  ip- 
fius  Henrici  vocaf  littlefielD  apud  Derb.  fregit  &  intravit  & 
herbam  fuam  adtunc  &  ibidem  nuper  crefcen.  pedibusambulan- 
do  ac  cam  averiis  fuis  depart,  fuit  conculcavit  &  confumpfit. 
Et  alia  enormia  ei  intulit  ad  grave  dampnum  &c.'  Et  contra 
pacem  didi  Domini  Regis  nunc  &c.  Et  unde  idem  Henricus  p 
Alveredum  Motteram  Attorn,  fuum  queritur  quod  pred.  Johan- 
nes vicefimo  die  Odobris  Anno  Regni  difti  Domini  Carolî 
Secundi  nunc  Regis  Angî  &c,  vicefimo  vi  &  armis  &c.  Claufum 
prediâ-  apud.  Derb.  prediél.  tn  Corn)  predict,  fregit  &  intravit. 
Et  herbam  fuam  ad  valend  Centum  folid.  adtunc  6c  ibidem 
nuper  crefcen.  pedibus  fuis  ambulando  ac  cum  averiis  fuis  vide- 
licet equis  bobus  vaccis  porcis  8c  bidentibus  depart,  fuit  concul- 
cavit &  confumpfit.  Et  alia  enormia,  &c.  Ad  grave  dampnum 
&c.  Et  contra  pacem  &c.  unde  did  quod  détériorât,  ert  & 
dampnum  habet  ad  valend  viginti  librarura.  Et  inde  producit 
fedam,  &c. 

Et  pred.  Johannes  Spateman  p  Johannem  Chambers  Attorn, 
fuum  ven.  &  defend,  vim  8c  inju?  quando  &c.  Et  quoad  venire 
vi  8c  armis  feu  quicquid  quod  ert  contra  pacem  difti  Domini 
Regis  nunc  necnon  totam  tranfgf  pred.  cum  averiis  {?d  preter- 
quamcumduobusfpadonibus  8cduabus  equabus  idem  Johannes 
Spateman  die  quod  ipfe  non  eft  inde  culpabiî,  Et  de  hoc  pon. 
fe  fuper  patriam,  Et  pred.  Henf  inde  fimiliter  &c.  Et  qupad 
tranfg?  pred.  cum  duobus  fpadonibus  &  duabus  equabus  & 
pedibus  ambulando  fuperius  fieri  fuppofit'idem  Johannes  Spate- 
man  did  quod  pred.  Henî  actionem  fuam  pred.  inde  verfus 
eum  habere  feu  manutenere  non  debet  quia  did  quod  Claufum 
predift.  necnon  locus  in  quo  fupponitur  tranfgî  pred.  fuperius 
fieri  funt  &  predifto  tempore  quo  &c.  fue?  viginti  acre  terre 
cum  pertin.  in  Derb.  pred.  que  quidem  viginti  acre  terre  cum 
pertin.  funt  &  pred.  tempore  quo  &c.  necnon  à  tempore  cujus 
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contî  memoria  honiinum  non  exiftit  fuer.  parceli  cujufdam 
communis  Campi  vocat.  littît-fidD  in  Derb.  pred'.  Et  pred.  Jo- 
hannes Spateman  ulterius  did  quod  Burgus  de  Derb.  in  Coiiii 
Derb.  eft  antiquiis  Burgus  quodque  idem  Johannes  Spateman 
eft  &  pred.  tempore  quo  &c.  &  diu  antea  fuit  &  adhuc  exiftit 
unus    Burgeni;  Burgi  illius  quodque  Burgenfes  Burgi  illius  a 
tempore  cujus  contrar.  memoria  hominum  non  exiftit  ufque 
undecimum  diem  Julii  Anno  Regni  Domini  Caroli  primi  nuper 
Regis  Angi  &c.  decimo  quarto  fuer.  corpus  politicum  &  incor- 
porât, p  nomen  Ballivorum  &  BurgenC  Burgi  de  Derb.  &  p 
idem  nomen  ufi  fuer.  implacitare  &  implacitari.  Et  idem  Johan- 
nesSpateman  ulterius  did  quod  in  &ruper  undecmumdiem  Julii 
Anno  Regni  Domini  Caroli  primi  nuper  Regis  Angî  ^c.  decimo 
quarto  idem  Dominus  Rex  Car.  primus  p  literas  fuas  patentes 
fub  magno  figillo  fuo  Angl  confeét.  geren.  dat.  apud  Weftm) 
predid.  undecimo  die  Julii  Anno  Regni  fui  decimo  quarto  fu- 
pradido  conftituit  &  creavit  balHvos  &  Burgenf.  Burgi  pred. 
.    fore  extunc  imperpetuum  corporationem  p  nomen  Majoris  & 
Burgenf.   Burgi    de  Derb.   prediét.  prout  |>   literas  patentes 
predid.  qua?  idem  Johannes  hie  in  Cur.  profert  plenius  liquet 
&  apparet,  &  idem  Johannes  ulterius  did  quod  Ballivi  &  Bur- 
genf. Burgi  pred.  à  tempore  cujus  contrar.  memoria  hominum 
non  exiftit  ufque  predidl.  undecimum  diem  Julii  Anno  Regni 
didli  Domini  Caroli  primi  decimo  quarto  &  Major  &  Burgenf. 
ejufdem  Burgi  fuper  pred.  undecimum  diem  Julii  Anno  decimo 
quarto  fupradido  &  continue  poftea  hucufque  habuer.  &  p 
totum  tempus  ^â  habere  confuever.  pro  feipfîà    &   quolibet 
Burgenf.  Burgi  predift.  communiam  pafture  in  predidï.  campo 
vocat. JLfttlefiell!  unde&c.|! omnibus  eorum  averiiscommunicali- 
bus  videlicet  quibuflibet  duobus  annis  infimul  concurren.  quando 
campus  ille  vocat.  KttlcfiElD  unde  &c.  aliquibusbladisfeminat. 
fuit  poft  blada  ilia  in  pred.  Campo  vocat.  JLiîî!E0CÏIi  unde&c. 
erefcen)  meffa  uni?  &  afporta?  quoufque  Campus  ille  aut  aljqua 
inde  pars  cum  aliquibus  hladis  refeminaretur.  Et  quolibet  ter- 
tio Anno  quando  pred.  Campus  voca£  MttkficîD  unde  &c.  jacec 
frifd  &  ad  Ware£).  tunc  p  totum  Annum  jp  quod  idem  Johan- 
nes Spateman  pred.  tempore  quo  &c.  ^  eo  quod  blada  in  eo- 
dem  Campo  yoca?  LtttlcficlO  unde  8cc.  eodem  Anno  erefcen. 
adtunc  me0a  unit.  &  abinde  afportat.  fuer.  8c  nulla  pars  predc 
Campi  vocat.  littîfficlD  unde  &c.  aliquibus  bladis  refeminat. 
fuit  pofuit  pred.  duos  fpadones  &  duas  equas  qui  quidem  duo 
fpadones  ^  due  eque  fuer.  averia  ipfius  Johannis  Spateman 
propr.  in  pred.  Campo  vocat.  JLittîcfidD  unde  &c.  ad  herbam 
in  eodem  tunc  erefcen.  depafcen.  utend.  communia  fua  predi^f!;'. 
Et  herbam  pred.  in  pred.  Claufo  in  quo  &c.  tunc  erefcen.  cum 
2  fpado- 
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fpadonibns  &  equabus  prediâ:.  &  cum  pedibus  fuis  ambulando 
ea  de  caufa  pred.  tempore  quo,  &c.  depart,  fuit  conculcavit  & 
confumpfit  prout  ei  bene  licuit,  Et  hoc  parat.  efl:  verificare  iinde 
petit  judicium  fi  pred.  Henf  aâ-ionem  fuam  pred.  inde  verfus 
eum  habere  feu  manutenere  debeat,  &c. 

Et  pred.  Hen?  did  quod  ipfe  p  aliqua  _p  predict.  Johannem 
Spateman  fuperius  placitando  allegat.  ab  aftione  fua  prediéî". 
inde  verfus  prediâ:.  johannem  habend.  precludi  non  debet  quia 
die  quod  placitum  pred.  p  predid.  johannem  modo  ^  forma 
predid.  fuperius  placita£  materiaque  in  eodem  contend  minus 
fufficien.  in  lege  exiftunt  ad  ipfum  Henricum  ab  adione  fua 
predift.  inde  verfus  prefat.  johannem  habend.  precludend.  ad 
quod  ipfe  idem  Henr.  neceffe  non  habet  nee  p  legem  terre  te- 
netur  aliquo  modo  refpondere,  Et  hoc  parat.  eft  verificare  unde 
pro  defedu  fufficien,  refponf  in  hac  parte  ipfe  idem  Henr. 
petit  judicium  &  dampna  fua  occafione  tranfgr.  predidt.  fibi 
adjudicari,  &c. 

Et  f?d  Johannes  Spateman  did  quod  placitum  predidum  ^ 
ipfum  johannem  modo  &  forma  pred.  fuperius  placitaE  mate- 
riaque in  eodem  content,  bon.  8c  fufficien.  in  legeexiftunt  ad  pd 
Henr.  ab  adione  fua  pd  inde  verfus  ipfum  johannem  habend. 
precludend.  quod  quidem  placitum  materiamque  in  eodem  con* 
tent,  ipfe  idem  Johannes  Spateman  parat.  eft  verificare  &  pro- 
bare  prout  Cur.  &c.  Et  quia  prediâ-.  Henr.  ad  placitum  illud 
non  refpond.  nee  ilT  hucufque  aliqualiter  dedic  ipfe  idem  Johan- 
nes Spateman  ut  prius  petit  judicium,  Et  quod  pd  Henr.  ab 
adione  fua  pd  inde  verfus  ipfum  johannem  habend.  precluda- 
tur  &c.  fed  qui  Cur.  difti  Domini  Kegis  nunc  hie  de  judicio 
fuo  de  &  fuper  premiffis  reddend.  nondum  advifatur  dies  inde  daf 
eft  partibus  pred.  coram  Domino  Pvege  apud  VVeftm)  ufque 
diem  prox.  poft  de  j'.idicio  fno  de 

&  fuper  premiffis  audiend.  eo  quod  Cur.  difti  Domini  Regis 
nunc  hie  inde  nondum  &c.  Et  quoad  tarn  triand.  cxitum  ^d 
inter  partes  ^à  fuperius  jund.  p  patriam  triand.  quam  ad  in- 
quirend.  que  dampna  ]f^d  Elenr.  Mellor  fuftinuit  occafione  tranfgr. 
^d.  unde  partes  ç?d.  in  judicum  Cur.  fe  pofuer.  fi  contingat  ju- 
dicium inde  p  ^d.  Henr.  verfus  prefat  johannem  Spateman 
reddi  ven.  inde  Jur.  coram  Domino  Rege  apud  Weftm. die 
prox.  poft  Et  qui  nee  &c.  ad  recogn.  Sec. 

Quia  tarn  5{c.  Idem  dies  da?  eft  partibus  pred.  ibidem  &c.  Ad 
quern  diem  hie  ven.  tam  {?d  Henr.  quam  pd  Johannes  p  Attorn, 
fuos  pd".  Et  quia  Cur.  hie  de  judicio  fuo  de  &  fuper  premiffis 
unde  partes  pred.  fuperius  pofuer.  fe  in  judicio  fuo  reddend. 
nondum  sdvifatiir  dies  inde  ulterius  dat.  eft  partibus  prediâ". 
coram  diâ:o  Domino  Rege  à  die  Sanâi  Michaelis  in  très  Septi- 

manas 
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manas  ubicunque  &c.  de  judicio  fuo  inde  audiend.  eo  quod 

Cur.  didii  Domini  Regis  hie  inde  nondum  &c.     Et  quoad  triand. 

:  Exit,  predift.  inter  partes  predift.  ^  patriam  triand.  fuperius 

.    junft.  vid  non  mi§  breve,  &c.  Ideo  ficut  prius  precept,  eft  Vid 

quod  venire  facial  coram  Domino  Rege  ad  prefat.  terminum 

ubicunque  &c.  duodecim  &c.  ad  recogn.  in  forma  j?di6ï.  Idem 

dies  daC  eft  partibus  ][?diâ:.  ibidem  &c.  Ad  quern  diem  hie  ven. 

.  tam  pred.  Henr.  quam  çvçâi&~  Johannes  p  Attorn)  fuos  p'did', 

I?;  Et  (liper  hoc  Vifis  premiffis  unde  partes  pred.  fuperius  pofii- 
erunt  fe  in  judicium  Cur",  Et  p  Cur.  hie  plene  intelleftis  ma- 
turaque  deliberatione  inde  habita  p  eo  quod  videtur  Cur.  didli 
ij,  i.  Domini  Regis  hie  quod  pred.  placitum  pdift.  Johannis  quoad 
tranfgr.  pred.  cum  j^did.  duobus  fpadonibus  &  duabus  equa- 
bus  &  pedibus  ambulando  fuperius  fieri  fuppofit.  p  predidJ. 
Johannem  raodo  &  forma  ^d  fuperius  placitat.  materiaque  in 
eodem  content,  minus  fufficicn.  in  lege  exiftunt  ad  pred.  Henr. 
ab  adione  fua  ^diSta  inde  verfus  prefaS  Johannem  habend. 
precludend.  Confidera?  eft  quod  pred.  Henricus  dampn.  fua  ver- 
fus prefat.  Johannem  occafione  tranfgr.  j^di61:.  cum  £?diâ:.  duo- 
bus  fpadonibus  &  duabus  equabus  &  pedibus  ambulando  fad}, 
recuperare  debeat  &c.  Et  quoad  triand.  exit,  j^dift.  inter  par- 
^  tes  pred.  p  patriam  triand.  fuperius  jundt.  Vie  non  mi§  breve 
8cc.  Et  fuper  hoc  idem  Henricus  gratis  hie  in  Cur  cogn,  fe 
ulterius  nolle  profequi  verfus  prefat.  Johannem  de  prefat.  refid. 
tranfgr.  pred.  fuperius  fieri  fuppofit.  fed  ulterius  profequi  ver- 

,  fus  prefat.  Johannem  de  pred.  refid.  tranfgr.  ilP  penitus  de-ad- 
vocat  &  recufat.  Ideo  pred.  Johannes  fit  inde  quiet.  &c.  Et 
idem  Henr.  petit  judicium  &  dampn.  fua  occafione  tranfgr.  ^d 

•   cum  predi(îl  duobus  fpadonibus  &  duabus  equabus  &  pedibus 

ambulando  faâ:.  verfus  prefat.  Johannem  fibi  reddi  Sed  quia 

Cur.  didti  Domini  Regis  nunc  hie  incogn.    eft  que  dampn. 

*       idem  Hen?  fuftin.  tam  occafione  tranfgr.  ilP  quam  pro  mi§  8c 

cuftag  fuis  p  ipfum  circa  fedîam  fuam  in  hac  parte  appo- 

'■*         '    fit,  Ideo  precept,  eft  Vid  quod  p  facramentum  proborum  & 

legalium   hominum    de    balliva  fua    diligenter    inquir.  que 

'  *  dampn.  idé  Henr.  tam  occafione  tranfgr.  predift.  cum  prediâ:. 

duobus  fpadonibus  &  duabus  equabus  &  pedibus  ambulando 

quam  pro  mi§  &  cuftag  fuis  p  ipfum  circa  feftam  fuam  in  hac 

parte  appofit.  fuftin*.  Et  inquifition.  quam  &c.  difto  Domino 

Regi  in  Oftab.  Sanâ:i  Hillarii  ubicunque  &c.  fub  figiljo.  Sic. 

&  figillis  &c.  mitt,  unacum  brevi  diCt'i  Domini  Regis  fibi  inde 

direâ.  Idem  dies  dat.  eft  prefat.  Henr.  ibidem  &c.  Ad  quem 

diem  coram  Domino  Rege  apud  Weftm  ven.  prediâ.  Henricus 

Mellor  p  Attorn,  fuum  j?d'.  Et  Vic  videlicet  Cornelius  Clarke 

Ar.  tetorn.  quandam  Inquifitionem  indentat.  coram  eo  apud 

B    ;■  .  Derb. 
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Derb.  in  Corn)  Derb.  vicefîmo  oftavo  die  Januarii  Anno  Regni 
didli  Dm  Pvegis  nuncvicefimo  primo  p  facramentum  duodecim 
proborum  &ç.  cap£  pquam  compert'  exiftit  quod  prcd.  Henri- 
cus  Mellor  fuftin)  dampii)  occafione  predidt.  ultra  mi§  &  cnftag 
fua  |)  ipfum  circa  feâam  fuam  in  hac  parte  appofit'  ad  duos 
denar.  &  ^  nii§  &  cuftag  ilF  ad  duos  denar.  Ideo  confideraf 
eft  quod  prediâ.  Henricus  recuperet  verfus  prefat.  Johannem 
dampni  fua  pred.  p  Inquition.  pred.  in  forma  pred.  compert. 
necnon  ofto  libr.  novemdecim  folid.  &  ocîto  denar.  p  mio  8c 
cufta^  fuis  pred.  eidem  Henrico  p  Cuf  à.\ù\  Domini  Regis 
nunc  hie  ex  afïènfu  fuo  de  increir.ento  adjudicat.  Qiie  quidem 
dampna  in  toto  attingunt  ad  novem  libras,  Et  pred  Johannes 
Spateman  capiatur,  &c. 

Mellor  verfus  Spanenian. 

TEcfpafS  g  Mellor  ÎJCrfuSi  Spateman,  Ic  patntl'ff  îtCClatC  s  C.  îKcb. 
que  \t  DefenDattt  2oOdobr.  Anno  20  Regis  nunc  oUe  î^7.5?o,^7o. 
fOJCE  f  atmcS  CUfl-cint  fou   CÏOfC  a  Derby  at  herbam   ibidem  Vidl"fL='v^' 
crefcen.  pedibus  ambulando  8c  cum  equis  bobus  vaccis  porcis&  ^96. 
bidentibus  depaftus  fuit  conculcavit  8c  confumpfit  &  alia  enor-  'j*,'^-  ''^' 
mia,  6cc.  le  IDcfcntJant  quaut  ai  tout  Ic  ttefpafs  oljc  afcuu  2\Vod.  74; 
aljetS  preterquam  cum  duobus  fpadonibus  6^  duabus  equabus  ^  ^^^-  ^^■ 

plean  rieug  culpable,  €t  al  Dit  tucfpafs  qmz  le  Dirgi  aciDntiTô  'v^n^'f,' 
Ç  S^arc0  \\  plenîi  en  barre  que  (e  lieu  on  u.  fuit  20  acrcp "be  3S3. 
terre  en  Derby  pred.  t  î»c  tempe  Dont  fjc.  fuit  parcel  De  im  »saund.4,î. 
ComttlDU  Campe  appelle  Littlefield  en  Derby  pred',  €t  que 
le  15o?flUQ;[)  De  Derby  fuit  Uii  ancient  'BuitouijD,  €t  que  \z 
DefenDant  tempore  quo  &c.  Et  diu  antea  fuit  un  TôUigelfe 
Ue  mefmc  le  03o?ûua;l),  €t  oufler  le  DcfcnDant  Dit  que  (ea 
'Burgclfeg  De  ceftup  'i5o?oug()  De  temps  Ôoiit  $c.    Jeftîj  al 
Il  jour  De  July  Anno  Regis  Caroli  primi  decimo  quarto  tueront 
lui  Coîps'  ^aolitiquc  $  Co:po?ate  »  le  uofmc  De  I3(iiliffs  $ 
'Burgettcg  Del  13o?ouo;lj  De  Derby,  et  que  fur  le  Dit  1 1  four  De 
July  Anno  decimo  quarto  fuprad'  le  Uop  }J  fes  LcttcrS  [3atcnt0 
DCfoutl)  le  granD  ©eale  cljange  le  uofmc  De  Co?pojatton  aï 
îiofmc  De  a3a|0?  ?  'DurçclTcs  fc.  €t  Donqucs  le  DefcnDnnt 
lap  un  li)2rfcription  piit  Conmmon  en  le  Co?po2ntion  (T.  Clue  vue  March. 
le  15ajPliffG  5  T5urgctrcg  De  tenipd  Sont  se.  tanque  al  Dit  1 1  «j- 
îour  DE  July,  (St  les  î^aj02  $  'Burrxrlfcs  touts  foitd  puis  a\3c?t= 
eut  pur  fur  nirfmes  $  pur  cljefcun  03urijcffc  De  mcfme  ic 
l^urrouali  Common  pur  totits  lour  aUcro  commonable  en  le 
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tJit  Ciimpc  appeife  Littlefiield  ôont  le  lieu  ou  (te.  e(f  parccll  m 
,    U  manner  enfuaiit  viz.  put  nmx  anii0  enfcmble  quant  Ie0 
,    blets  font  fucciDe  $  cmpo?t  tanque  le  Dit  Campe  foit  recmblg 
oDe  giainc,  €t  en  le  tierce  ann  quant  le  Dit  Campe  girera 
frfflj  B  tout  le  niin,  €t  ouftcr  le  DcfenDant  aUecre  quod  tem- 
pore quo  &c  tout  les  blec0  crcfcentg  fur  le  Dit  Campe  furront 
fucciDe  5  cmpo?t,  ct  qiie  nul  parte  De  ceflup  Campe  fuit  re-- 
emble  arrcre  g  que  le  DcfenDant  miC  eins  fe0  aûers  pue 
ufcr  fou  Common  la  due  rft  mcfme  le  trcfpafs  $c*  Et  hoc 
&c.  unde  &c.  ^ur  quci  plea  le  j^iatnttff  Demurre  en  lep,  Ct 
le  Cafe  luit  open  en  Crin)  Cerme  Darccipmcnt  paiTe,  et  le 
Court  Donque©  Doubt  lequel  un  piefctiption  pur  Common 
en  ffcofs  fuit  bon  eu  nemp. 
Moor.  î8i.       (j5t  o?e  cclïup  terme  il  fuit  argue  u  Saunders  pur  le  D?fen-- 
4  Co.  87.  b.    5jj,^t  qng  jjr  jp^efcription  fuit  bon,  €t  al  piime»  !l  Dtc  que 
Lik.  43X      fuit  cleere  que  un  Corporation  g  le  cijange  ou  aJteratîcn  ml 
451-  nofme  De  (Corporation  ne  perDclour  jfrancbife^,  LutterelsCaffj 

-:  ,.  Co.  4.  87.  Qiiod  fuit  concelTum  &c.  ^Donques  il  D.t  que  «jt 

-     V      Corporation  poet  prcfctibet  pur  le  benefit  De  lour  partifulec 
.^\         ^embers  aujtibien  come  un  natural  pctfon  pott  prefcribcc 
pur  Common  ou  nutcr  profit  ou  eafement  put  lup  mefme  $ 
Vide  Argu-   Us  Cenant0,  Car  cornent  que  un  Corporation  aggreiyate 
Quo"wïran=  (  fowf  îcp  )  cA  ""  cljofc  cu  Jmapiatiou  folcment,  a  ant  nul 
te.  Corps  ne  efprit  ne  confcicnce  corne  le  lep  ceo  Define,  uncore 

le  lep  prilî  notice  que  le0  natural  perfan0  members  Dei  éop 
poratlon  fut  qucur  le  Corporation  confia  ne  font  Cflrangerjj 
i  al  Corporation,  99cs  q'ilo  font  les  partieis  intereiTe  en  touts 
les  te\)euuc0  $  priiJtleDffcs  Del  Corporation  De  quel  ils  font 
C^embers,  Ct  put  ceo  fi  un  Corporation  port  un  action  put 
afcun  cljofe  q'tls  cinime  en  lour  corporate  capacity,  il  elï  uit 
Principal  Cballeuffc  al  un  giuror  qu'il  eft  De  affiinitp  al  afcun 
Cî9ember  De  mefme  le  Corporation,  coment  que  le  Corporation 
De  fop  mefme  ne  poit  abcr  afcun  ïàinDreD,  Co.  Lit.  158.  a. 
Ct  que  un  Corporation  poit  prenDec  un  graunt  pur  le 
benefit  De  lour  particuler  s^embers  iï  appiert  g  le  lieure  De 
48  E.  :?.  fo.  17.  b.  le  ^aior  î  Commonaltp  De  N.  port  un 
action  De  CoDcnant  urtia  le  ^ajor  OSapliffs  $  Commonaltpoe 
Derby  $  Count  que  les  preDeceffors  Des  DefcjiDants  g  loue 
fait  aboint  grant  al  preDeceflors  Des  plaintiffs  que  tout  le 
Commonaltp  De  N.  ferrott  quit  De  £»9urage  pontage  Cuffom 
$  Coll  Deins  le  DiUe  De  Derby  De  touts  lour  ^nrcljanni?e0 
fc.  Ct  que  les  i^iniftrcs  De  Derby  aijoient  prife  Coll  $ 
Cuftom  De  afcini  15urgeifes  Dc  N.  a  tort  $  encountre  !e  Co- 
lîcnant  a  lour  Damages  (fc.  Ct  le  action  fuit  aBjuDge  bon^ 
Ct  ceo  fuit  un  giaunt  al  Corporation  put  U  benefit  De  lout 
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pacticuinc  ^cnibcL*0,  auonqucd  fi  un  €o?pojaticn  poit  pzcnDcc 
un  grant  put  îe  benefit  tie  lour  particuUr  q^embcrs  is  poicnt 
pjefcrfbe  n'aber  niefnie  Ic  cljofc  al  nicfnie  le  intent»  Car  quct- 
conQ?  poit  commencer  g  <S?ant  poet  eRre  claimc  per  îp'?cfcrip= 
tion,  €t  Û  tiel  Common  come  icp  U  Dcfenoant  aD  claimc  nî! 
cïïre  ryraunt  ai  Corporation  a  eel!  jour  tl  ferra  bon  fano  qucPa- 
en,  Ct  iffînt  il  Dit  eft  le  lc)?efcript(on  en  le  manner  conic  icp  a 
tû  fait,  Clue  le  Court  ne  mult  oente* 

^c0  le  point  fur  que  le  Court  infilt  fuit  que  la  ne  puit  eftre  vid.  pod, 
afcun  common  en  çrofle  fans  number,  Ç0t0  le  lp?cfcription  en  35^- 
U  Cafe  al  barre  cuiff  effre  pur  aîiers  leuant  $  coucbant  being 
ïcCîiHe,  Cat  autctmcnt  [^\c€l)itï  Juftice  bit)  Ic  Corporation  ^-s.und.217. 
putt  furcljargc  le  Common  ft  îe  nombre  Des  aucro  ne  fucr.  tc=  '^^'  ''" 
Cceine  D'efire  lebant  $  coucbant  in  mefme  ic  aide. 

ê)Ut  que  il  fuit  Dit  pur  le  DefcnDant  que  Co.  Lit.  r  2  2.  a.  fur 
ïc  enumeration  De  les  feberal  $  particular  kinDs  De  Common,     ' 
Common  en  grolTe  fans  nombre  cH  erprclfement  Dit  eiîrc  un, 
et  22  Ailplacito  36.  un  iaiTi?c  fuit  po?t  per  le  13rioreirc  Ds 
Napleton  pur  Ccmmou  en  gtolfe  fans  number,  'î  el  tccobcr,  Ct  la 
le  Différence  efl  monflre  gentre  Common  en  groffe  $  Common  videF.\-  b. 
nppenDant  ou appuctenant,  Jflînt  n  H.  6.22.  b.  &  27.Stroade's  '-5  d. 
Cafe,  Common  en  gvofle  fans  number  ett  claimc  per  ]5]e-  \        ^ 
fcription  5  aoniit  bon,  Ct  15  E.  4.  29.  b.  tt  City  De  Coven-  N.ir.  Lutw. 
tryes  Cafc  quc  m\  Corporation  poit  prefcribc  pur  Camnion  en  '9+- 
grolfe  fans  number,  Ct  quant  al  ©bjection  De  futcbargc,  il  fuit 
refponDe,  que  comcnt  un  natutal  pcrfon  ou  un  Corps  i^olitiquc 
oD  Common  en  greffe  fans  luimbcr,  uncorc  ils  ne  poient  per  \z 
ïep  furcljarge  le  Common,  come  il  apptert  12  H.  8. 2.  Br.  Cttic 
Common  49.  l'ou  Ett  Dit,  que  fi  m  l)omt  aD  Common  fans 
number,  uncore  il  ne  Doit  ilïïnt  furcbarge  le  fotlc,  mes  que  le 
ê)eisnio?  ou  proprietor  De  foile  poit  aber  Common  la  auri, 
Ct  comment  que  F.  N.  B.  12  j.  d.  Dit  que  fi  un  aD  Common  en 
gtoffe  fans  number  ne  ferra  abmeafure,  uncorc  fi  il  ftircbarge, 
ic  ê)eignior  Del  foilc  poet  lup  Difiraine,  comc  poit  bien  cffre  col- 
lect bors  De  mefmc  le  lieure,  €t  ccfi  Coninuiu  en  le  cafe  al 
batrc  eff  Common  en  croffe  $  nenip  appenDant  ne  appurte- 
nant, Ct  put  ceo  n'eff  proper  a  prcfcribet  pur  Common  pur 
ûbcrs  lebant  $  coucbant  De  mcfme  le  bille,  Car  Donques  le 
Prcfcription  curgeracn  ceft  manner  viz.  Ciuc  le.  Corporation 
font  fei^ie  De  le  bille  $  q'ils  $  touts  cent  que  CÎfate  ii^  ount 
en  mcfme  le  bille  oimt  cto  Common  fc.  pur  lour  abers  le^ 
liant  ç  coucbant  Dcins  mefme  le  bille,  Ç0es  ils  ne  ilïïnt  pre= 
fcribe  icy,  ^es  ils  prefcribe  pur  Common  en  groffe  fans  an= 
noter  ceo  al  afcun  terre,  Ct  le  i^refcription  put  Common 
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DifF.ienceen  ûpputtEiiant  ^  Coitimon  tw  grolTe  fans  luimbet  en  im  natural 
pufcommon  î'^'^^^"  ^^  "^"''^  Diffctcnt,  Cflt  puc  Conimoii  appui-tcnaut  n» 
appurtenant  jjottie  montttc  fon  ftijm  en  fee  Hz  tme  a  qucj  il  clatme  foil 

&  in  grofs     Common,  Ct  DOnqUES  Dit  que  ipfe  $  omnes  illi  quorum  ftatû) 

.^ns Number  jpp^  j^^i^^^.  ^^  ^IKÎmt  Ic  tCtCC  00  ttm^Ô  ÎJ'ont  fC«  habuit  Com- 

muniam  pafturecn  le  Util  OU  $C.  p  averiis  fuis  ieljant  $  COtlCfjant 

fur  IE  tetcE  a  quel  $c»  S^es  ie  ]t^?cfcript(au  put  Common  en 
gcolTe  Ett  Ton  int  he  lap  feijin  tiE  afcun  teciE,  Sîjeg  mt  quod 

ipfe  &  omnes  anteceflbres  fui  quorum  heres  ipfe  eft  DC  tenips 

Bont  m*  ont  Common  en  ïe  \m  on  ^t.  pro  omnibus  averiis 
fuis,  fanis  tElatec  a!  afcun  tecte  f  fang  Dice  icuant  $  ccucôant,  puc 
CEO  que  !a  ett  nul  tctre  fuc  quel  ils  poient  eKre  IcSjant  $ 
coucljant  ou  a  quel  ie  Common  poet  effre  appurtenant,  ct 
come  un  natural  perfon  p?cfcribE  en  lup  mEfnîe  $  fes  aun= 
CEflre^,  %mt  fi  an  Cojpojatton  auott  eïïre  un  Corporation 
ngfftEgate  De  tEmp0  ront  $c«  110  potent  prcfccibe  ai  Je  mannec 
come  ic^  ils  ont  fait,  €t  iflînt  le  Piefcriptton  îq  per  îe  €qp 
po?at(on  pur  Common  en  gtoîTe  eft  come  il  Doit  effre,  mes 
is'il0  aîîont  claime  Common  appurtenant  il  Dutît  aiier  eîïrc 
auterment,  Car  Donqueg  iï0  DuiîToicnt  auer  mouftre  unfei?iii 
De  tEtre  En  fee  ç  piefcrtbE  D'auer  Common  pur  lour  aucrs  Ie:- 
liant  ?  couc&ant  fur  tiel  terre  ^  puc  que  il  concIuDe  que  le  jp?e« 
fcription  pur  Common  en  grolfe  fans  number  fuit  bon. 
'  Bigiand  ccontra,  ct  il  tnfifï  quE  le  DcfeuDant  Diufï  atiet  Bit 

Poft,352,3î3.  en  le  p?Efcription  que  le  Common  fuit  pur  aîieris  levant  &  cou- 

chant  deins  le  ville. 

€t  iïlînt  fuit  le  C)ptinon  De  tout  le  Court,  Ct  m  mult  w 
lie  fur  U  liEure  De  1 5  E.  4.  52.  b.  et  le  Court  ne  mMU  afcuii 
parte  Del  plea  fo?fque  folement  que  ne  fuit  Dit  en  le  plea  feuant 
^  coucljant  (Deins  le  UillE)  €t  Kelynge  Cljief  ^luftice  Dit  po« 
fitiijelp  que  la  «e  puit  eflre  afcun  Common  en  grolfe  fanss 
num  ber,  ^t$  touts  tient  que  le  plea  fuit  maie  puc  De- 
fault Des  parois  aiiantDit,  €t  3luDgment  fuit  Done  puc  le 
3^Iaintiff,  €t  Kelynge  Dit  que  ils  ne  Deftcop  le  Common,  ^eiS 
le  SluDgment  fuit  puc  le  Default  en  le  plea  folement,  et  aDtiec-- 
Poft,  353.  tife  le  DefenDant  f  fon  Coimfel  que  fi  ils  mitteront  eins  lejs 
parois  De  levant  &  couchant  deins  le  ville,  le  PiefCCiption  Eli 

!e  mannec  auantDit  ferroit  fort  bon* 

et  le  DefeuDants  Councel  fuit  De  opinion  De  po?tEC  un 

brief  De  Ccror,  ^es  faction  fuit  commence  per  original  brief 

hors  DEl  C&ancecp,  €t  ideo  Un  brief  be  Crmi  ne  gifoit  in  Ca- 

^  ^.j    ^       mera  Sccacarii  pec  le  ©tatUte  De  27  EL  cap.  8,  ^eS  fOlemetlÊ 

Vidcantet'     CU  pacliamcntj  per  quod  nil  ulterius  ïaâum  fuit. 
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Potter  'verjus  North. 

Pafch.  21  Car.  II.  Regis,  Rot.  175. 

(60.)  SufF.  ff  r  lEnricus  North  nuper  de  Mildenhall  in 
IJ.  Com'  ]^d'  Ar'  fummonitus  fuit  ad  refpon- 
dend'  Johanni  Potter  de  placito  quare  cepit  unum  equu)  vocat. 
a  JOngO;  ipfius  Johannis  &  eum  injufte  detinuit  contra  vad'  &: 
pleg',  &c.  Et  unde  idem  Johannes  per  Edvvardum  Coleman  At- 
torn, fuum  queritur  quod  pred'  Henr'  decimo  ocS-avo  die  Junii 
Anno  Regni  didi  Domini  Caroli  Secundi  nunc  Regis  Angl. 
&c.  decimo  nono  apud  Mildenhall  predift.  in  quodam  loco 
ibidem  vocat.  \Z  jfcnil  cepit  predid'  equiim  ipfius  Johannis  & 
eum  injufte  detinuit  contra  vad'  &  pleg'  quoufque,  Êcc.  unde 
idem  Johannes  die'  quod  ipfe  détériorât'  eft  &  dampnum  ha- 
bet  ad  valenc'  quadraginta  librarum.  Et  inde  pioducit  fedtam, 
8:c. 

Et  i^d'  Henr'  North  p  Francifcum  Woodward  Attorn'  fuum 

ven'  &  defend'  vim  &  injur'  quando  &c.  Et  ut  ballivus  cujuf- 

dam  Henr'  North  Bar'  bene  cogn'  captionem  equi  pred'  in  f?d' 

loco  in  quo,  &c.  Et  jufte,  &c.  quia  die'  quod  pred'  locus  vocat' 

\Z  jfCim  in  quo  fupponitur  captionem  equi  pred'  fuperius  fieri 

continet  8c  predifto  tempore  captionis  equi  illius  continebat  in 

fe  decem  Mille  acras  pafture  cum  peitin'  in  Mildenhall  predidl' 

unde  quidam  locus   vocat'  \z  Dclfe  contincn'  Centum  acras 

pafture  cum  pertin'prox*  adjaccn'cuidam  al   loco  ibidem  vocat 

\Z  'B?incUe  ex  auftrali  parte  eft  &  pred'  tempore  quo,  &c.  nec- 

non  à  tempore  cujus  contrar'  memoria  hominum  non  exiftit 

fuit  parcel!'  que  quidem  Centum  acre  pafture  cum  pertin'  funt 

8c  predid'  tempore  captionis  equi  pred'  fuer'folum  &  liberum 

tenementum  ]^fat'  Henr'  North  Bar'  propr'.  Et  quia  {Jd'  equus 

prefaf  Johannis  Potter  pred'  tempore  quo,  8cc.  fuit  in  predid' 

Centum  acris  pafture  cum  pertin'  berbam  ibidem  crefcen'  depaf- 

cen'  &  dampnum  eidem  Henr'  North  Bar'  ibidem  faciens  ipfe 

pred'  Henr'  modo  defendens  ut  ballivus  ï^d'  Henr*  North  Bar'  & 

per  ejus  precept'  pred'  tempore  quo  8cc.  equum  pred'  in  predid' 

Centum  acris  pafture  cum  pertin'  cepit  &  diftrixit  dampnum 

ibidem  fie  ut  prefertur  facien'  8cc.  Et  hoc  parat'  eft  verificare 

unde  petit  judicium  &  retorn'  equi  pred'  unacum  dampnis  mif. 

8c  expenf.  fuis  per  ipfum  circa  fedâ  fuam  in  hac  parte  fuftent" 

Y  y  2  juxta 
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juxta  formam  Statuti  in  hujufmodi  cafu  nuper  edit'  Se  provif. 
fibi  adjudicari,  Sec. 

Et  pred*  Johannes  Potter  die'  quod  pred'  F^enr'  North  Ar. 
ratione  preallegat.  captionem  equi  pred'  in  predid'Joco  in  quo 
&c,  nt  ballivus  pred'  Henr'  North  Bar*  juftam  cognofcere  non 
debet  quia  die'  quod  predift'  Centum  acre  pafture  cum  pertin' 
vocat'  le  Dclfe  funt  &  pred'  tempore  caption'  equi  pred'  fuer' 
folum  &  liberum  tenementum  prefat'  Henr'  North   Bar'  prout 
j?d'  Henr'  North  Ar'  fuperius  inde  placitando  aJIegavir  fed  idS 
Johannes  ulterius  die'  quod  predicb'  Centum  acre  pafture  cum 
pertin'  vocat' !e  Dclff  funt  &  pred'  tempore  caption.  Sec.  necnon 
à  toto  tempore  cujus  contrar.  memoria  hom.inum  non  exiftit 
fuer'  parcel!'  predid'  loci  vocat'  U  jFEun  Sc  à  toto  tempore  fu- 
pradido  fuer'  parcell'  Manerii  de  Mildenhall  cum  pertin.  in  Mii- 
denhall  pred'  de  quoquidem  Manerio  predift'  Henr' North  Bar. 
diu  ante  pred'  tempos  captionis,  &c.  necnon  eodem  tempore 
caption'  &c.  fuit  fefit'  in  dominico  fuo  ut  de  feodo  quodque 
ipfe  idem  Johannes  diu  ante  pred'  tempus  caption'  &c.  necnon 
eodem  tempore  caption'  Sec.  fuit  Se  adhuc  feiOt'  exiftit  de  & 
in  uno  antique  MefTuagio  cum  pertin'  in  Mildenhall  p'd'  exiften' 
uno  liberorum  Tenementorum  pred.  Manerii  de  Mildenhall  ^d, 
&  de  eodem  Manerio  tent'  per  reddit'  &  fervic'  in  dominico  fuo 
ut  de  feodo  quodque  funt  &  à  toto  tempore  fupradidîo  fuer' 
in  Mildenhall  pred'diverfaantiqua  Meffiiagia  exiften.  tenementa 
libera  Anglice  JFCCE&OlB  %£mmmtS  que  tenentur  &  à  toto  tem- 
pore fupradifto  tenebanturde  Manerio  de  Mildenhall  p.ediâ'in 
feodo  fimplici  per  feperaf  reddit'  Sc  lervic'  ejnfdem  Manerii 
parcel!'  quodque  funt  &  a  toto  tempore  fupradido  fuer'  infra 
Mildenhall  predicl' diverfa  antiqua  MefTuag'exiften.  tenementa 
cuftumar'  parcell'  ejufdem  manerii  conceff.    Sc  conceffibil'  per 
Dominum  Manerii  p'd.  p  tempore  exiften'ad  voluntat'  Domini 
fecundum  confuetud'  ejufdem  Manerii  p  copia  rotulorum  Cur' 
Manerii  pred'  quodque  feperales  tenen'  predid:'  tenementorum 
liberorum  exiften*  de  eorum  fepal'  tenementis  fcifit'  in  dominico 
fuo  ut  de-feodo  &  omnes  illi  quorum  ftatum  ipfi  feperaliter 
habent  in  eifdem  à  toto  tempore  fupradido  habue?  fimulcum 
predid'  tenentibus  prediâ:.  cuftumar.  MeflTuag'  folam  &  feperal' 
pafturam  predift'  Centum  acrarum  pafture  pro  omnibus  averiis 
fuis(porcis  ovibus  &  Juvencis  vocat.  JI5o?t!jcm  €)teer0  except.; 
levan.  &  cuban.  fuper  eoru)  refpeétiva  libera  tenementa  ^d.  quo- 
libet Anno  ad  omnia  tempora  Anni  tanquâ  ad  eorum  feperal. 
libera  tenementa  pred.  fpeftan.  &  pertinen.  quodque  in  eodem 
Manerio  eft  &  à  toto  tempore  fupradiélo  talis  habebatur  con- 
'  fuetudo 
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fuecndo  quod  feperal,   tenen.  predift.  MelTiiagiorum  cuftiini.ir. 
fimulcum  predid.  liberis  renentibus  habere  u(i  fuer.  8c  confue- 
ver.  folam  &  feperalem  pafturam  pred.  Centum  acraruni  paflure 
pro  omnibus  averiis  (uts  (porcis  ovibus  &  juvencis  vocat.  J150?= 
iljttn  %iî£t0  except.)  levari.  Si  Cuban,  fuper  eorum  feperal  cu- 
ftumar.  tenementa  pred.  quolibet  Anno  ad  omnia  tempora  Anoi 
tanquam  ad  eorum  feperal.  tenementa  cuftuma?  fpedan.  &  per- 
tin.  Ipfoque  Johanne  fie  de  Meffuagio  fuo  j^d.    cum  pertin.  in 
forma  ^d.  feiifît  exiflen.  idc  Johannes  ante  pred.  tempus  caption. 
&c.  pofuit  equum  j.^d.  in  narratione  pd.  fpecificat.  exiften.  propr. 
equum  ipfius  Johannis  levan.  &  cuban.  fuper  Meiïiiagio  luo 
pred.  in  pred.  Centum  acras  pafture  cum  pertin.  vocat.  k  Dclfe 
ad  herbam  ibidem  tunc  crefcen'  depafcen.  &  equus  pred  p'difto 
tempore  caption.  Sec.  fuit  in  eifdem  Centum  acris  pafture  cum 
pertin.  vocat.  le  îDcIfC  iierbam  ibidem  tunc  crefcen.  depafcen. 
quoufque  pred.  Henr.  North  Ar.  pd.  decimo  odavo  die  junii 
Anno  Regni  difti  Domini  Regis  nunc  decimo  nono  fupradiélo 
apud  Mildenhair  pred.  in  pd.  Centum  acris  pafture  cum  pertin. 
vocat.  le  DcifC  parcel!,  pred.  loci  vocat.  le  jFeitti  cepit  cquuin 
pred.  ipfius  johannis  &  eum  injufte  detinuit  contra  vad.  &  pleg. 
quoufque,  &c.  prout    ipfe  idem  Johannes  fuperius  verfus  eum 
queritur.  Et  hoc  paraf  eft  verificare  ex  quo  pred.  Henr.  North 
Ar.  captionem  equi  p'd.  fuperiuscogn.  idem  Johannes  petit  Judi- 
ciG)  8c  dampna  fua  occafione  captionis  &  detentionis  equi  jJd. 
fibi  adjudicari,  Sec. 

Et  fîd.  Henr.  North  die.  quod  placitum  ^d.  p  '^dlà.  Johan- 
nem  Potter  modo  &  forma  p'dift.  fuperius  in  barram  ad  cogn. 
ipfius  Henr.  ^d'xû.  placitat.  materiaque  in  eodem  content'  mi- 
nus fufficien'  in  lege  exiftunt  ad  ipfum  Henr'  à  retorn'  equi  jfd. 
habend'  precludend"  Ad  quod  idem  Henr.  North  Ar  necelTe 
non  habet  nee  p  legem  terre  tenetur  aliquo  modo  refpondere. 
Et  hoc  parat'  eft  verificare  unde  pro  defedu  fufficien.  placiti 
in  barram  in  hac  parte  idem  Henr.  ut  prius  petit  judicium  & 
retorn'  equi  pred'  unacum  dampnis  mif  &  expenf.  fuis  {^d'  per 
ipfum  in  hac  parte  fuftent'  juxta  formam  Statuti  £?did'  fibi  ad- 
judicari, Sec. 

Et  pred'  Johannes  Potter  die'  quod  placitum  pred'  per  pred" 
Johani        -  '    o  /■  ,.  r.  /-       •      .    1 


cogni 


content'  bon'  Se  fufficien"  in  lege  exiftunt  ad  ipfu _ 

retorn'  equi  prediil'  habend'  precludend'  quod  quidem  placitum 
materiamque  in  eodem  content'  idem  Johannes  Potter  paratus 

eft 
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,   eft  verificare  8c  pbare  put  Cur",  &c.  Et  quia  j?d.  Henr'  North 
r  Ar.  ad  placitu)  illud  non  rcfpond.  nee  ill'  hucufque  aliqualiter  dé- 

die, idem  Johannes  Potter  ut  prius  petit  judicium  c^  dimpna 
fua  occafione  captionis  &•  injufte  detentionis  equi  j^d.  fibi  ad)u- 
dicari  &c.  Sed  quia  Cur.  difti  Domini  Regis  nunc  hie  de  judicîo 
fuo  de  &  fuper  prcmilTis  reddend.  nondum  advifatur  dies  inde 
dat.  eft  partibus  predid.  coram  Domino  Rege  ufque  in  Craftino 
Sanfte  Trinitat.  ubicunque  &c.  de  judicio  fuo  de  8c  fuper  pre- 
miffis  audiend.  eo  quod  Cur.  Domini  Regis  hie  inde  nondu),  &c. 

Potter  "verfus  North, 
s.  c.  !  Lev.  13  (gp!ei)(r,  per  Potter  îsetftis  North  piif  la  piffal  VÏ  Setci'net 

Î  v'enf^  83   4^  ^'""  €ljlM!  î»Cl  piamttff  i8  funii  Anno  Regis  nunc  de- 

2Keb"^s;\/  ^^^°  "°"o  apud  Mildenhall   Cil  Soff  t\\  \\\\  licu  !a  appeiie 

-i7.       '    le  Fenne  ÇC.  le  DefcnXiant  Sft  ^  Comi^ancc  come  llSaEiifFa 

ca"t^'i99.''    ^^^  ^^"'■y  ^"'^^'"'  IBarottCt  pur  ceo  q'il  oit  qfle  !e  Mm  appelle 

'videante,   ÏC  Fcnne  coiit£(ne  loooo  acres  Cc  p?ee  u'ont  mx  lieu  appelle 

'96>  '97      Je  Delfe  contepnant  loo  acreg  eft  $  Qe  temp?»  n'ont,  $c.  m 

clïre  pacceil  que  eft  le  JFrancU  ^^cncment  tiel  mt  Sic  Henr. 

North  g  que  il  p?iK  le  CljiSîal  ïa  damage  feafant,  çc*  le  piaiu-- 

tilf  plean  en  fearce  a!  Conusance  $  CanfelTe  que  le  lieu  appelle 

îe  Delfe  EÎÏ  patceîl  sel  Cît  Fenne  $  que  il  fuit  le  jftanck  Ce- 

nenicnt  Bel  cit  8;ic  Henr.  mr0  oufïet  il  Dit  que  le0  î5tt£S  loo 

acres  appelle  le  Delfe  eff  $  oe  temps  D'out  çc.  fuît  parcel  oeî 

Spano?  DC  Mildenhall  D'OUt  le  Dit  Henry  fuit  feiOe  Cîî  fee,  €t 

qU2  le  piaintttf  predido   tempore  quo  &c.   fuit  fciîïe  De  UU 

aunCient  S^eïTuagecum  pertin.  in  Mildenhall  exiftenteuno  libe- 

rorum  tenemcntorum  Manerii  predidti  &  tent,  de  codem  Ma- 

nerio  pcc  teiits  f  fect)icc0  en  fon  DemeaOie  tmxz  De  fee,  $  que 

font  $  De  temps  D'ont  etc.  la  fucrant  Diîiei-fe  auncient  £^cirua= 

ges  cffeants  jfrancfe  S^cnements  tenus  Del  Dit  g^ano?  eu  fee 

llmple  pet  rents  $  fetUices  parcel  Del  Dit  J^ano?,  Ct  que  la 

font  $  De  temps  D'ont  çc.  la  fucront  DiUerfe  ancient  {^eiru- 

aQ;e0  efteant  cuîlumarp  Ccnemcnts  Del  Dit  s^ano?  çrantable 

g  Copp  De  Court  EoU,  et  Donques  le  plaintiff  lap  un  p?e-- 

fcriptiou  que  les  Ceuecal  Ccnants  Des  federal  jfrancfe  Ccne. 

nicîïts  elïeants  feCe  en  mefmes  les  tenements  en  lour  De« 

îîtefne  corne  De  fee.  Et  omnes  illi  quorum  ftatum  ipfi  feperali- 
ter  habent  in  eifdem  à  toto  tempore  fupradifto  habuerunt 
fimulcum  tenentibus  prediâiorum  Cuftumariorum  Meffb3ffior>> 
foKim  &  fcperalem  pafturam  predidt.  Centum  acrarum  pafture 

(eîîeant 
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effeant  le  lieu  appelle  le  Delfe)  pro  omnibus  averiis  fuis  (porcis  Videj  Saund. 
ovibus  &  juvencis  vocat.  |5o?t[)ern  ©teecS  exceptis)  lelJailt  *  I'l'^^  ^ 

coucljant  fur  lour  tefpectiîje  f  cancfe  Cenement0  quolibet  anno  i  Mod.  74. 

ad  omnia  temporaanni  tanquam  ad  eorum  feperalia  libera  tene-  '  ^^i"^'  "'• 
menta  fpeftan.  &pertinen,  €t  OUffcr  I'l  lap  lilt  CUttome  Detn0  le  l^llb.  758,  i 
lift  ^anno?  quod  feperales  Tenentes  predidtorum  MefTuagiorO)  s+i. 
cuftumariorum  (îmulcum  predidis  liberis  tenentibus  habere  ufi  ^SaiM^is. 
fuer.  &  confuever.  folam  &  feperalem  pafturam  predifl-arum  9  Co  tl]. 
Centum  acrarum  pafture  efleant  le  lieu  OU  (IC.  pro  omnibus  iLutw.  i;5. 
averiis  fuis  (porcis  ovibus  &  juvencis  vocat.  JOo^tfjetn  %UetB 

exceptis;  leîîaitt  f  coucljant  fur  lout  fcuecal  cullumarp  ^ene» 

nient0  quolibet  anno  ad  omnia  tempora  anni  tanquam  ad  eo- 
rum feperalia  Tenementa  Cuftumaria  fpedan.  &  pertinen',  (£t 
outtec  le  Plaintiff  Dit  q'il  elïeant  iflïitt  feine  tie  (on  Dit  g9Effu= 
uQz  miff  ein0  fon  CljiUall  aUantoit  que  fuit  levant  $  coucfjant 
$C.  ad  herbam  ibidem  crefcen.  depafcend',  (5t  que  put0  fcilicet 
tempore  quo  &c.  le  DefenDaut  De  fon  to?t  $c.  lup  p?iff  $  De- 
uyuz  come  il  aD  auant  Declare  $c.  â)ur  quel  6actc  al  Conu- 
?ance  le  DefenDaut  Demur  re  en  lep. 

€t  fuit  argue  per  North  Councel  le  Eop  put  le  DefenDaut 
que  le  barre  ne  fuit  bon  purDiljecfe  reafong  (i.)€lue  lc0  jfrancU 
Cenant0  $  le0  Cop))&olDcr0  ne  puiflent  jopne  en  claimant  un 
entire  intetcff  (2.)  €lue  un  entire  cljofc  ne  poet  cffre  claimc  per 
p?cfcription  $  CCufiome  enfemble  come  icp  il  rff,  Car  le  grant 
aur  francH  €:enant0  $  le  ufage  De0  CoppOolDcr0  ne  puitroient 
commence  enfemble  (3.)  dXnz  le  ©luner  Del  foilc  ne  poct  cffre 
totalment  cjccluDe  (4.)  due  ceo  cff  un  nobel  3!nUention  De  cjc^ 
cUiDcr  le  ^eio:nio?  l)o?0  De  fon  foile  Demcfne,  Car  coment  que 
il  poit  effre  fïint  corne  en  Yelv.  129.  imco?e  il  ne  poet  cfire  to- 
talment ejccluDe  atout0  temp0,  $^e0  folemcnt  pur  un  certeine 
limited  temp0  come  en  le0  lieure0  De  Hutt.  Rep.  45. 3  e.  5. 29, 

50.  15  E.  2.  Prefcription  51.  46  E.  5,  45-  Co.  Lit.  122.  (5.) 

911  eff  contrarie  al  nature  De  Common  ou  fecDing:  D'cffre  ap--  vaug  ^^ 
pe nDant  ou  appurtenant  al  un  meafon,  £0e0  il  Doit  cffre  ap»  vide  i  saiic. 
peiiDant  ou  appurtenant  al  terre,  Car  un  meafon  eff  pur  le  Ija--  'Z^- 
Bitation  De0  ljome0  $  nemp  put  ai3er0  D'effre  lebant  $  coucfjnnt  2  crown'i.'^' 
fur  ceo,  et  Common  ou  feeDing;  eff  D'effce  p?ifeper  le  boucfje  '°i- 
De0  aber0  Icbnnt  $  couc&ant  fur  terre  $  nemp  fur  un  mea- 
fon, 93e0  boper  eff  que  un  bome  poet  jS)?efcrtber  pur  Corn-- 
mon  en  groîTc,  S0e0  Donque0  il  ne  Doit  p?efcribe  pur  aber0 
Icbant  f  coucijant  en  afcun  lieu   i  Inft.  lai.  b.  (6.)   per 
teSu^  Piefcription  $  Cuffume  le  ^etgnio?  ferra  totalment 
cjecluDe  f  la  terre  poit  gifer  inaff  al  p^eiuDice  Del  dleaie 
publique,  Cat  le0  ^enant0  pet  lour  prefcription  (i  Cuffome 

Demcfne 
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ïïemefne  ne  tMmt  le  foie  pafture  foîfciue  pec  certcine  amm 
que  font  B'cfice  leuant  $  coucDant  fnc  louc  ^efliiageg,  €t  ft 
!a  font  mU  tid0  auecg  en  afcun  ann  Donquc  la  tettt  glfera 
loalî.  Cat  Je  ©eignio?  ne  poet  intetmeDûIe  $  Its  tenants  ne 
Ante  14?    Pomt  auet  ïe  Ijerbage  finon  pet  la  bouclje  tie  lout  aucts  ieuant 
ssau'nd.iay*  $  coucljant  $c*  31^?  C  110  tt'oHt  fufficient  neut  atiets  a  feenet 
289,356,327.  tout  le  pafïutele  tefiîJue  fetta  inaff,  €t  ideo  ïe  ptefctiption  $ 
CuCome  font  male,  Cat  un  Piefctiption  put  fole  pafture  pet 
tout  ïe  ann  Doit  eflte  genctaïmcnt  put  touts  atietg  $  nenip 
tefttaine  Clï  afcun  limited  number,  ^es  auterment  eft  de  Com- 
mon, Cat  la  le  ietiant  $  coucljant  ou  autet  tefltiction  eîï  ïe 
ê)tanîiarîi  ou  cpettoanD  Dei  Quantum  De  Conimon  que  ea 
fo^fque  un  patte  Del  Ijerbage  5  ïe  8)elpiû?  ao  ïe  tefmue,  ^zs 
l'eu  tout  ïe  Ijetbaffc  ett  claime  il  fetta  abfutD  a  ïimitîet  aa 
al  ccttaUic  number  ou  fo?t  Des  atîft0,  Cat  pet  c^s  ceaïon  tout 
ïe  îjerbage  poit  efïte  clnintc  put  Deujc  ou  ttols  abets  folement, 
l'on  fi  afcun  gcanD  numbet  Des  abets  quelconque  foit  mife  tins 
ïe  @)ein;nio?  aD  nui  to?t  fait  a  lup,  fes  tenants  apant  ïe  foïe 
Vide  ante,     paflutoge  pct  tout  ïe  ann,  ^es  fi  foie  padutage  foit  claime  put 
34Î.  un  cetteine  temps  folement,  Donques  tiel  ïjetbcs  que  ne  font 

Depallute  pet  ctnx  abets  font  reltnquc  p  le  benefit  De  e)eiQ:nio| 
(7)  Clue  cell  p?efctiption  n'cK  bon  p  ceo  que  nepuit  corn- 
2Saund.3î6.  mencet  g  gtant  a  ttRii^  jout.  Cat  eft  conttatie  aï  uatute 
3^7-  D'un  fftaunt  a  ©jauntet  m  entité  cljofe  $  uneo?e  a  teîîtapnet  ïe 

Bddg.Vs"  <î5?auntee  De  ufet  cto,  comc  Up  u  <Si5?auntet  a  un  tout  ïe  foie 
Hard.sy."  païlutage  g  tout  le  ann  $  uncoje  a  teffta^net  ïs  0?auntee  que 
»  Jon.  23 î,  il  ,^g  ^^Y^2\:il  cto  fo?fque  g  le  bcuiije  Des  abets  lebant  $  coucljant 
fut  fon  o^eïTuage  $  g  nul  autets,  Ct  Donques  fi  le  ©jantee 
n'aD  tiels  abets  ïebant  $  coucbant  iï  petde  ïe  benefit  De  fon 
0taunt,  et  unco?e  le  ^Jp^anto?  n'abeta  ceo,  mes  ïe  paffurage 
fefta  uttetmcnt  petDe  en  p?entDice  M  Ultait  publique,  €t 
Donques  fi  ne  poet  elite  bon  pet  graunt  il  ne  poit  efcte  ban  pec 
P^efctiption,  Ct  llïïnt  ïe  îiefcriptiou  maie,  €t  mult  pïui^ 
fuit  Dit  put  que  ïe  batte  ne  fetta  bm. 

Coleman  âccoimeel  obc  le  piaintiff  atgue  qu<?  ïe  batte  al 
Conusance  fuit  bon,  Ct  Dit  que  ïe  Dit  p?efctiption  $  Cuttomc 
puit  bien  commencet,  Car  iï  fuit  p?imcs  le  ufageDei  CoppIjoïD^ 
ets  que  ne  txcum  k  ©eignio?,  $  Donques  Je  gcaunt  Del  @ei-- 
gnio?  al  jftanck  tenants  e  4  il  fftaut  a  eut  ïe  foïe  paflfutage 
fimuicù)  les  CoppljolDets  f  ejtcïune  !up  mefms,  Ct  iffint  ïe  ^le-- 
fcttption  commence  al  piimes,  Ct  ouaet  iï  Dit  ^  cornent  4  ïe 
foie  palïutage  foit  tetttepne  D"cffte  p?Éfe  g  !a  bcucbe  Des  abetjs 
ïebant  $  coucbant,  q  prima  facie  femble  D'elïte  fojfqu  un  mcete 
Common,  unco^e  ceo  n'eft  mt  eDiDence  De  un  €ommon,  Ct 

s  le 
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le  DcfcnUnnt  npnnt  Drnniri-e  n  ceo  no  confcffc  k  lirntp  car.ie 
le  l^liiinttff  ao  ceo  nilrngc  que  ciï  un  foie  pafture,  et  i!  ne 
ferra  intciiO  mes  q.ic  ica  ù'ocxq  levant  &  couchant  etc.  font  M-  ^"'^  hî 
fictent  a  ticpafture  font  k  Oerbatye,  $  Donqtses  îe  p^efcnptîoii  '*^ 
Etl  affetô  reafonalile,  et  !l  fuit  bien  argue  g  lup,  f  ua  Cafe  Cite 
g  luj)  Ôcftrc  en  Trin.  i6<54.  Rot.  549.  eu  ccft  Court  ou  un 
Ijome  claime  un  folo  courfe  $  ejccIUDe  le  Otoncr  Del  l'ode  per 
è?efcript(an,  ç  anjuose  bon. 

€t  le  Court  icp  femblc  De  encline  que  le  plea  $ î3>?crcription  o.'^^  Noy. 
fuit  bon,  O^cs  ilî3Direa  que  ferra  une  trial  al  barre  pur  tcper  le  !,'^;,,  ^^ 
Uctltp  De  cco,  a  que  il  fuit  confent.  'ô^^ 

et  pul0  en  Termino  Pafche  un  trial  fuit  etD  al  barre,  £^cs  ^  '/"•  ^^s- 
!f£i  Ccnant0  ne  puilTcnt  pjoDer  lour  title  Ôeffre  come  ils  nijoicnt  '  ^'^''■757. 
alleage  ceo,  pur  que  le  €)riQ:nio?  aD  un  uerDiS,  et  ilTuit  nul 
juDgnicnt  fuit  en  cea  Cafe  fut  le  Demurrer. 

Toomes  oAdm  Toomes  <verfus  Etheringcon. 

Pafch.  18  Car.  IL  Regis.  Rot.  291. 

(61.)  I'~^v0minns  Rex  mandavit  Vie  London  brève   fuum 

I  J  claiifum    in    hec  verba  fl!  Carolus  Secundus    Dei 

gratia  Angî  Scod  Franc   8c  Hibernie   Rex  fidei  Defenfor  &c. 

Vie.  London  falutem  Cum  Willielmus  Toomes  Ar.  nuper  in 

Cur.  nuper  Cuftod.  libertat.  Angl'  authoritate   Parliamenti  in 

fuperiori  Banco  apud  Weftm.  fine  brevi  Cuftod.  predift.  ac  p 

judicium  ejufdem  Cur.  recuperavit  verfus  Robertum  Ethering- 

con  de  Cheifey  in  Corn.  Midd.  Gen.  per  nomen  Robert  Ether- 

ington  of  Cbeircp  Gen.  alias  dift.  Robertum  Etherington  de 

Cheifey  pred.  Generofum  duas  Mille  libras  de  debito  necnon 

viginti  &  unum  folid  c  dampnis  fuis  que  fuftinuit  tam  occa- 

fione  detention,  debiti  illius  quam  p  mi=  8c  cuftag  fuis  per 

ipfum  circa  feftam  fuam  in  hac  parte  appofit.  unde  convid. 

eft  ficut  nobis  conftat  de  Recordo  Pofteaque  pred.  Willielmus 

obiit  inteftat.  poft  cujus  mortem  adminiftratio  omnium  &  fin- 

gulorum  bonorfî)    &  catallorû)  Juriu)   &   creditorù)  que  fuer. 

pred  Willi  tempore  mortis  fue  per  WilPm  providencia  divina 

Cantuaî  Archiepifc.  totius  AngF  Prima?  &  Metropolitan,  apud 

London  videlicet  in  paroch.  béate  Marie  de  Arcubus  in  War- 

da  de  Cheape  vicefimo  feptimo  die  Maii  Anno  Diîi  Millefimo  fex- 

centefimo  &  fexagefimo  cuidam  Richarde  Toomes  Gen.  commifla 

fuit  jamque  ex  parte  pred.  Richardi  in  Cur.  noftra  coram  no- 
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bis  accepimus  quod  licet  judicium  inde  redditum  fit  executio 
tamen  de  debito  &  dampnis  ei  adhuc  reûat  faciend'  in  retarda- 
tionem  fidelis  adminiflirationis  pred.  unde  nobis  fupplicavit 
idem  Richardus  fibi  de  remedio  congruo  in  hac  parte  provi- 
deri,  Et  nos  in  hac  parte  fieri  volen' quod  eft  juftum  vobispre- 
cipimus  quod  per  probos  &  légales  homines  de  balliva  veftra 
fcir.  fac'  prefat.  Roberto  qd*  fit  coram  nobis  apud  Weftm.  die 
Mercurii  prox'  poft  quinden.  Pafche  ad  oftend'  fi  quid  p  fe  ha- 
beat  vel  dicere  fciat  quare  pred'  Richardus  executionem  fuam 
verfus  eum  de  debito  &  dampnis  pred'  habere  non  debet  juxta 
vim  formam  &  efFedîum  recuperation'  pred.  fi  fibi  viderit  ex- 
pedirij  Et  ulterius  ad  faftur'  &  receptur.  quod  Cur,  noftra  cora 
■  nobis  adtunc  &  ibidem  confider'  in  hac  parte.   Et  habeatis  ibi 

tunc  nomina  eorum  p  quos  ei  fcire  feceritis  &  hoc  breve  T.  R. 
Fofter  MiP  apud  Weftm'  duodecimo  die  Februar.  Anno  Regni 
noftri  decimo  tertio  Ad  que  die  coram  Dn)o  Rege  apud  Weftiii) 
ven'  pred'  Richardus  Toomes  in  propr'  perfona  fua,  Et  Vic'  vi- 
delicet WilFus  Peake  &  WilFus  Boulton  retorn'  quod  pred'  Ro- 
bertus  nichil  habet  in  balliva  fua  p  quod  ei  fcire  facere  potuer. 
nee  eft  invent,  in  eadem  &  ipfe  non  ven.  per  quod  ficut  alias 
precept'  eft  Vic'  quod  per  probos  &c.  fcir'  fac'  prefat'  Roberto 
''  Etherington  quod  fit  coram  Domino  Rege  apud  Weftm"  die 
Jovis  prox'  poft  menfem  Pafche  ad  oftendend'  in  forma  pred.  d 
&c.  Et  ulterius  &c.  idem  dies  dat'  eft  prefat'  Richardo  Toomes 
ibidem  &c.  Ad  quem  diem  coram  Domino  Rege  apud  W^eftin) 
ven'  pred'  Richardus  Toomes  in  propr'  perfona  fua,  Et  prefat' 
Vic'  ficut  prius  retorn' quod  pred' Robertus  nichil  habet  in  bal- 
liva fua  p  quod  ei  fcire  facere  pofllint,  Et  pred'  Robertus  ad 
eundem  diem  folempniter  exaâ:'  p  Georgiura  Hill  Attorn'  fuum 
fimiliter  ven',  Et  fupcr  hoc  idem  Richardus  Toomes  profert  hie 
in  Cur.  literas  adminiftratorias  pred'  Archiepifcopi  que  Com- 
mifljon'  earundem  literarum  adminiftrarionis  eidem  Micbardo 
Toomes  in  forma  pred'  teftantur.  Et  pet'  executionem  verfus 
prefat'  Robertum  de  debito  &  dampnis  p'd  virtute  recuperation. 
pred.  fibi  adjudicari  &c.  Et  pred'  Robertus  pet'  diem  ad  pred' 
breve  de  fcire  fac.  interloquendi  ufque  diem  veneris  prox'  poft 
Craftin'  Sande  Trinitat',  Et  habet  &ç.  idem  dies  dat'  eft  pre- 
fat' Richardo  Toomes  ibidem  &c.  Ad  quem  diem  coram  Do- 
ipino  Rege  apud  Weftni)  ven'  tarn  pred'  Richardus  Toomes  in 
propr'  perfona  fua  quam  pred'  Robertus  Etherington  per  At- 
torri)  fuum  ^à.  Et  idem  Robertus  die'  quod  pred*  Richardus 
Toomes  executionem  fuam  verfus  eum  de  debito  &  dampnis 
pred'  prétexta  recuperation'  pred.  habere  non  debet  quia  die. 

quod 
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quod  poft  redditionem  judicii  predidï.  fcilicet  quarto  die  Junii 
Anno  Domini    Millefimo    fexcenfefimo  quadragefimo  quinto 
apud  London  videlicet  in  paroch*  Sandi  Buttolphi  Bifhopfgate 
London  idc  Willielmus  Toomes  vi  &  armis  felonice  &  volun- 
tarie  feipfû)  interfecit  &  murdravit  contra  pacem  didli  Domini 
Regis  nunc  Pofteaque   per  quandam   inquifitionem   indentac. 
c^pt,  apud  London  predicl.  videlicet  in  Parochial  Warda  ^d. 
quarto  die  Junii  Anno  Domini  Millefimo  fexcentefimo  quin- 
quagefimo  quinto  coram  Edwardo  Morton  Gen  adtunc  Coro- 
natore  difte  Civitatis   London  fuper  vifum  corporis  predid. 
Willi  adtunc  8c  ibidem  jacen.  mortui  pSacramentum  Richardi 
Carter  Johannis  Steevens  Johannis  Horwood  Elie  Holloway 
Edwardi  Overton  Edwardi  Gates  Andrée  Hill  Edwardi  Willi- 
am(on    Roberti  Newfon    Richardi   Robinfon   Richardi   Dixon 
Willi  Hilton  Georgii  Jones  Henr.  Daniel  Georgii  Cheney  Lau- 
rencii  Walker  Edwardi  Evans  Jervafii  Seaton  Nathanaelis  Ot- 
tey  Willi  Gosby  &  Bartholomei  Dunn  bon  &  legaliu)  hominiî) 
dide  Civitatis  adtunc  &  ibidem  (uper  Sacramenta  fua  coram  co- 
ronatore  pred.  exiften.  jurat,  ad  inquirend.  quando  ubi  &  quo- 
modo  prédite.  WilHis  Toomes  ven.  ad  mortem  fuam  prefentat. 
fuit  quod  pred.  Willielmus  Toomes  predido  quarto  die  Junii 
Anno  Domini  Millefimo  fisxcentefimo  quinquagefimo  quinto 
fupradido  exiften.  per  fe  in  cubiculo  fuo  in  domo  Pauli  Pinder 
Gen.  fituat.  8c  exifien.  in  dida  paroch.  Sandi  Buttolphi  Bifhopf- 
gate in  Warda  predid',  Et  Deum  pra:  oculis  fuis  non  habens 
fed  mot'  &  feduft.  per  diabolicam  inftigationem  adtunc  &  ibi- 
dem fcilicet  pred.  quarto  die  Junii  Anno  Domini  Millefimo  fex- 
cenfefimo quinquagefimo  quinto  fupradidocepifiet  in  manu)  fua 
quandam  pecia  funis  Anglice  vocat.  n  OBcD^Cojliad  valenc.  unius 
denar.  ac  adtunc  &  ibidem  vinxit  Anglice  IDlD  tpe  &  affixit  An- 
glice ClD  faflcn  unum  finem  ejufdem  pecie  funis  ad  columnar. 
Anolice  a  piUilt  feneftre  ejufdem  cubiculiSc  alterum  finem  ejuf- 
dem pecie  funis  circa  collum  ipfius  Willielmi  Toomes  adtunc  & 
ibidem  ftan.  &  cxiften.  fuper  abacum  Anglice  vocat.  tljClcDgC 
ejufdem  feneftre    Et  quod  ipfe  pred.  Wilhis  Toomes  (pofit'  lo- 
cat.  &  affixat.  exifien.  unum  finem  ejufdem  pecie  funis  fuper 
columnà  feneftre  pred.  &  alteriD  fine  ejufdé  pecie  funis  predift. 
circa  collum  ejufdem  Willi  Toomes  pred,  modo  &  forma  j^d.) 
felonice  volunrarie  &  ut  felo  de  fe  adtunc  &  ibidem  delapfus 
fuit  Anglice  0(13  ï\i^t  Se  dejecit  corpus  ipfius  Willielmi  Toomes 
à  pred    abaco  feneftre  fupradide,  Et  per  talem  vindionem  lo- 
cation. &  affixationem  amborum  finium  predift.  pecie  funis  ut 
prefertur  &  per  talem  delapfationem  &  dejedtionem  corporis 
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ejufdem  WiHi  Toomes  à  pred.  abico  î?d.  feneftre  ipfe  predid. 
Wilius  Toomes  adtunc  &  ibidem  cum  pred.  pecia  funis  volun- 
tarie  8c  felonice  &  ut  felo  de  fe  fufpendit  fufFocavît  Anglice 
tiU  CfjaaUe  &  feipO  ftrangulabat  de  quibus  fufpenC  fufFocation' 
&  ftrangulation'  in  modo  &  forma  ]^d.  ipfe  idé  Wilîus  Toomes 
adtunc  8c  ibidem  fcilicet  pred.  quarto  die  Junii  Anno  Domi- 
ni Millefimo  fexcentefimo  quinquagefimo  quinto  fupradido 
apud  London  {?did.  in  Parochia  &  Warda  pred.  inftanter  obiit 
prout  per  eandem  inquifitionem  retorn.  in  Cur.  didîi  Domini 
Regis  coram  ipfo  Kege  nunc  apud  Weftm.  exiften.  &  ibidem 
de  record,  temanen.  plenius  apparet  cujus  quidem  félonie  de 
fe  pretextu  ac  vigore  j^d.  Inquifitionis  coram  pred.  Coronatore 
capt.  pred.  Wilius  Toomes  forisfecit  predido  Domino  Regi  pred„ 
duas  Mille  libras  &  viginti  &  unum  folid'.  Et  hoc  paratus  eft 
verificare  unde  petit  judicium  Ci  predid.  Richardus  executionem 
fuam  verfus  eum  de  débite  &  dampois  predîâ.  habere  debeae» 
&c. 

Et  pred  Richardus  Toomes  die.  quod  ipfe  p  aliqua  ^  prefat. 
Robertum  fuperius  placitando  allegat.  ab  executione  fua  verfus 
pred.  Roberts)  dc  debito  &  dampnis  predift.  habend  piecladi 
non  debet  quia  die.  quod  poft  pred.  tempus  ^d.  félonie  de  ie  ^ 
pred  Willm  Toomes  in  forma  pred  perpétrât,  fcilicet  ad  Par- 
Hamentum  inchoat.  &  tent,  apud  Wedm.  in  Corih  Midd.  vice- 
fimo  quinto  die  Aprilis  Anno  Regni  difti  Domini  Regis  nunc 
duodecimo  per  quendam  Aftum  Parliament!  intitulât.  Aftum 
immunis  8c  general,  gratie  Anglice  l^atHon  indempnitat.  &  ob- 
livionis  inter  alia  inaditatexiftit  per  diâum  Dominum  Regem 
cum  advifamento  &  eonfcnfu  Dominorum  &  Communium  in 
eodem  Parliameoto  convent,  quod  omnes  &  quilibet  fubdir. 
didi  Domini  Regis  regnorum  fuorum  Anglie  &  Hibernie  & 
Dominiorum  VVallie  infularum  de  Jerfey  &  Guernfey  &  Ville 
Berwici  fuper  Twedam  8t  al.  didi  Domini  Regis  Dominiorum 
Hered.  Executor.  &  Adminiftrat.  eorum  &  cujuflibet  eorum 
forent  &  authoritate  didi  Parliamenti  effènt  acquietat.  con- 
donar.  relaxât,  indempnificat.  &  exonérât,  verfus  prefat» 
Dominum  Regem  Hered.  &c  Succeflbres  fuos  &  eorum  quem- 
Jibet  de  &  ab  omnimod.  proditionibus  mifprifionibus  prodition) 
feloniis  ofFenf  contempt,  tranfgr.  intrationibus  injur  deceptio'* 
nibus  malefaftis  Anglice  ^igUemcana?^  forisfaâiur.  penalitati» 
bus  &  dena?  fuminis&  de  &  ab  omnibus  penis  mortis  penis  cor- 
poral. 8t  pecuniar.  &  generaliter  de  &  ab  omnibus  aliis  rebus 
caufis  contentionibus  Anglice  duarcelS  feftis  judiciis  &  execu- 
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tionibus  in  pred.  Aftii  minime  except,  que  per  prefat.  Dominum 
Regem  aliqualiter  feu  niodis  qnibufcunque  condonari  potuif- 
fent  ante  &  ad  vicefimum  quartum  diem  junii  Anno  Domini 
Millefimo   fexcentefimo  fexagefimo  quibuflibet   (ive  aliquibus 
fubditoru)  fuorum  predift.  ac  etiam  prefat.  Dominus  Rex  con- 
tentât, fuit  quod  authoritate  difti   Parliamenti  ulterius  inadli- 
tat.  eflet  &  authoritate  ejufdem  inaftitat.  exiftit  quod  predid. 
immunis  fua  gratia  indempnitas  &  oblivio  forent  tarn  bon.  & 
cfFeâual.  in  lege  cuilibet  fubditorum  fuorum  predict,  in  pro  & 
contra  omnia  que  in  Adu   pred.  non  funt  except,  quam  pred. 
?ratia  indempnitas  8c  oblivio  forent  Ac  fi  omnia  ofFenf.  con- 
tempt, forisfadur.  claufe  materie  feâe  contentiones  &  judicia 
executiones  penalitat.  &  omnes  al.  res  in  Aâu  {Jd.  minime  excep£ 
particulariter  fingulariter  fpecialiter  &  plene  nominat.  repetit. 
&  fpecificat.  fuiflent  ac  etiam  condonat.  per  propr.  &  expreiïa 
verba  &  nomina  in  fuis  generibus  naturis  &  qualitatibus  per 
verba  &  terminos  adinde  requifit.  fore  inferi  &  exprimi  in 
pred.  Adu  immunis  gratie  indempnitatis  &  oblivionis  quodque 
ftibditi   fui  pred.  nee  aliqui  eorum  nee  Heredes  Executores  vel 
Adminiftratores  alicujus  eorum  forent  nee  elTent  feâat.  Anglice 
fUCD  vexat.  aut  inquiétât,  per  vel  ex  parte  diâi  Domini  Regis 
nunc  Hered.  vel  Succefforum  fuorum  in  corporibus  bonis  ca- 
tallis  terris  five  tenementis  fuis  pro  quacunque  materia  caufa 
contempt,  malefadis  Anglice  ^igOcnicanoziS  forisfadur.  tranfgf 
cfFenf.  five  aliqua  alia  re  premifT.  fada  vel  commifTa  ante  pred. 
vicefimum  quartum  diem   Junii  Anno  Domini  Millefimo  fex-- 
centefimo  &  fexagefimo  contra  Dominum  Carolum  nuper  Re- 
gem  Angl  vel  prefat.  Dominum  Regem  nunc  Coron.  dignitatc 
prerogativ.  vel  Statut,  fua  fed  tantummodo  pro  talibus  materiis 
caufis  &  offenf.  qual.  per  Aftum  predift.  funt  except,  ex  eodem 
(aliquibub  Statut,  vel  Statutis  legibusconfuetudinibus  vel  ufibus 
Anglice  2Jfiig;eS  antetunc  habit,  fad.  vel  ufitat.  incontrarium  in 
aliquo  non  obftante)  prout  p  eundem  AdS  inter  al.  plenius  li- 
quet vigore  cujus  quidem  Aftus  Parliamenti  predift.  duo  Mile 
libre  &  viginti  &  un    folid.   exonérât,  funt  ab  aliqua  forif- 
fadtur.  pretextu  criminis  predi(îV.   félonie  de  fe  aut  Inquifition, 
pred,  verfus  pred.  I  dominum  Regem  nunc  Hered.  &  Succeflbres 
fuos,  Et  hoc  idem  Richardus  parat.  eft  verificare  unde  petit  judi- 
cium &  executionem  fuam  verfus  prefat.  Robertiî)  Etherington 
de  debito  &  dampnis  predid.  juxta  vim  formam  &  effeftum 
recuperationis  predift.  fibi  adjudicari,  &c.  cum  hoc  quod  idem 
Richardus  verificare  vult   quod    predid.    Willielmus  Toomes 
tempore  mortis  fue  fuit  fubdit.  difti  Domini  Regis  nunc  Regni 

fui 
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fui  Anglie  idemque  Rtchardus  Toomes  modo  eft  fubdit.  didti 
Domini  Regis  nunc  Regni  fui  Angl.  quodque  nee  predid.  Wil- 
lie! mus  Toomes  nee  pred.  Richardus  Toomes  funt  feu  eorum 
alter  eft  perfona  in  Aftu  pred.  except,  quodque  pred,  crimen  fé- 
lonie de  fe  per  pred.  Willm  Toomes  pepetrat.  non  eft  crimen 
in  Aâ-u  pred.  except',  Et  hoc  parat.  eft  verificare  unde  ut  prius 
petit  judicium  &  executionem  fuam  de  debito  &  dampnis  pred. 
in  forma  pred.  récupérât,  fibi  ad)udicari,  &c. 

Et  predid.  Robertus  Etherington  die.  quod  placitum  predift. 
per  predift.  Richardum  Toomes  modo  &  forma  pred.  fuperius 
replicando  placitat.  materiaque  in  eodem  content,  minus  fuffi- 
cien.  in  lege  exiftunt  ad  ipfum  Richardum  Toomes  executio- 
nem fuam  de  debito  8c  dampnis  predift.  pretextu  recuperationis 
predift.  verfus  eundem  Robertum  Etherington  habend.  manu- 
tenend.  Ad  quod  idem  Robertus  Etherington  necefle  non  habet 
nee  per  legem  terre  tenetur  aliquo  modo  refpondere,  Et  hoc 
paratus  eft  verificare  unde  pro  defeftu  fufficien.  replicatiunis  in 
hac  parte  idem  Robertus  petit  judicium.  Et  quod  pred  Richar- 
dus Toomes  ab  executione  fua  de  debito  &  dampnis  predid^. 
verfus  ip(ii)  Rober tu)  Etherington  habend.  precludatur',  Sec, 

,,  ,  Et  pred.  Richardus  Toomes  die.  quod  placitîî)  pred.  per  ipfîî! 
Richardum  Toomes  modo  &  forma  pred.  fuperius  replicando 
placitat.  materiaque  in  eodem  content,  bon.  &  fufficien.  in  lege 
exiftunt  ad  ipfum  Richardum  ad  executionem  fuam  predift.  de 
debito  8c  dampnis  predid.  verfus  prefat,  Robertum  virtute  re- 
cuperation, predia.  habend.  manutenend.  quod  quidem  placitii) 
materiamque  in  eodem  content,  idem  Richardus  parat.  eft  veri- 
ficare &  probare  prout  Cur.  Sec.  Et  quia  predift.  Robertus  ad 
placitum  illud  non  refpond.  nee  illud  hucufque  aliqualiter  de- 
dicit  idem  Richardus  Toomes  petit  judicium  8c  executionem 
fuam  verfus  prediifr.  Robertum  de  debito  &  dampnis  predift. 
virtute  recuperationis  predid.  fibi  adjudicari  8cc.  Sed  quia  Cuî 
difti  Domini  Regis  nunc  hie  de  Judicio  (uo  de  8c  fuper  pre- 
miffis  reddend.  nondum  advifatur  dies  inde  dat.  eft  partibus 
prediâ:.  coram  Domino  Rege  apud  Weftm.  ufque  diem  Veneris 
prox.  poft  très  feptimanas  Sanfti  Michaelis  de  judicio  fuo  de 
&  fuper  premiffis  audiend.eo  quod  Cur.  diiSi  Domini  Regis 
hie  inde  nondum,  8cc.  Ad  quern  diem  coram  Domino  Rege 
apod  Weftm.  ven.  tarn  predift.  Richardus  Toomes  in  propria 
perfona  fua  qoam  prediti.  Robertus  per  Attorn,  fuum  prediél'. 
Et  quia  Cur'  diâ;i  Domini  Regis  nunc  hie  de  judicio  fuo  de 
8c  fuper  premiflis  reddend.  nondum  advifatur  dies  dat.  eft  par- 
2  tibus 
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tibus  pred'  cora  Domino  Rege  apud  Weftnî  ufque  die  Ve- 
neris prox'  poft  Oâab'Sandi  Hillar'  de  judicio  fuo  de  Scfuper 
premiffis  audiend'  eo  quod  Cur"  difti  Domini  Regis  nunc  hie 
inde  nondum  &c.  Ad  quern  diem  coram  Domino  Rege  apud 
Weftm)  ven'  tam  pred'  Richardus  Toomes  in  propria  perfona 
fua  quam  predift'  Robertus  per  Attorn'  fuum  predid'.  Et  quii 
Cur.  difti  Domini  Regis  nunc  hie  de  judicio  fuo  de  &  fuper 
premiffis  reddend.  nondum  advifatur  dies  inde  ulterius  dat'  eft 
partibus  pred.  coram  Domino  Rege  apud  VVeftin)  ufque  diem 
Mercurii  prox'  poft  quinden'  Pafche  de  judicio  fuo  de  &  fuper 
premiffis  audiend' eo  quod  Cur.  diéVi  Domini  Regis  nunc  hie  inde 
nondum  &c.  Ad  quem  diem  coram  Domino  Rege  apud 
Weftm)  ven'  tam  predift'  Richardus  Toomes  in  propr.  perfona 
fua  quam  predict.  Pvobertus  per  Attorn'  fuum  prediâ',  Er 
quia  Cur,  didi  Domini  Regis  nunc  hie  de  judicio  fuo  de  & 
fuper  premiffis  reddend'  nondum  advifatur  dies  inde  nherios 
dat'  eft  partibus  predift'  coram  Domino  Rege  apud  Weftm' 
ufque  diem  Veneris  prox'  poft  Craftin)  Sande  Trinitat'  de 
judicio  fuo  de  &  fuper  premiffis  audiend'  eo  qaod  Cur.  diâi 
Domini  Regis  nunc  hie  inde  nondum  &e.  Ad  quem  diem 
coran»  Domino  Rege  apud  Weftm'  ven'  tam  pred'  Richardus 
Toomes  in  propr.  perfona  fua  quam  pred»  Robertus  per  At* 
torn'  fuum  pred*.  Et  quia  Cur.  didi  Domini  Regis  nunc  hie 
de  judicio  fuo  de  &  fuper  premiffis  reddend'  nondum  advi- 
fatur dies  inde  dat'  eft  partibus  pred'  coram  Domino  Rege 
apud  Weftm'  ufque  diem  Veneris  prox'  poft  trcs  feptimanas 
Sanâi  Michaelis  de  judicio  fuo  de  &  fuper  premiffis  audiend' 
eo  quod  Cut  diâ:i  Domini  Regis  nunc  hie  inde  nondum  &e.  Ad 
quem  diem  coram  Domino  Rege  apud  Weftm'  ven.  tam  pred' 
Richardus  Toomes  in  propria  perfona  fua  quam  pred.  Ro- 
bertus per  Attorn'  fuum  pred'.  Et  quia  Cur.  di<5li  Domini 
Regis  nunc  hie  de  judicio  fuo  de  &  fuper  premiffis  reddend' 
nondum  advifatur  dies  inde  ulterius  dat'  eft  partibus  predifr. 
coram  Domino  Rege  apud  Weftm.  ufque  diem  Sabbati  prox' 
poft  Oftab.  Sandi  Hillar.  de  judicio  fuo  de  &  fuper  premiffis 
audiend'  eo  quod  Cur.  difti  Domini  Regis  nunc  hie  inde  non- 
dum &c.  Ad  quem  diem  coram  Domino  Rege  apud  Weftm. 
ven.  tam  pred'  Richardus  Toomes  in  propria  perfona  fua  qua 
pred.  Robertus  per  Attorn'  fuum  pd,  Et  quia  Cur.  difti  Do- 
mini Regis  nunc  hie  de  judicio  fuo  de  &  fuper  premilTis  red- 
dend' nondum  advifatur  dies  inde  ulterius  dat'  eft  partibus 
pred'  coram  Domino  Rege  apud  Weftm'  ufque  die  Mercurii 
prox,  poft  quinden.  Pafche  de  judicio  fuo  de  &  fuper  premiffis 

audi- 
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audiend'  eo  quod  Cur.  didi  Domini  Regis  nunc  hie  inde 
nondum  &c.  Ad  quern  diem  coram  Domino  Rege  apud  Weflmî 
ven.  tam  pred.  Richardus  Toomes  in  propria  perfona  fiia 
quam  pred'  Robertas  per  Attorn,  fuum  pred',  Et  quia  Cur. 
difti  Domini  Regis  nunc  hicdejudicio  fuo  de  &  fuper  pre- 
miffis  reddend'  nondum  advifatur  dies  inde  ulterius  dat'  eft 
partibus  pred'  coram  Domino  Rege  apud  Weftm)  ufque  die  Ve- 
neris prox.  poft  Craftin"  Sanfte  Trinitat'  de  judicio  fuo  de  & 
fuper  premiffis  audiend'  eo  quod  Cur.  didti  Domini  Regis  nunc 
hie  inde  nondum  &c.  Ad  quem  diem  coram  Domino  Rege 
apud  Weftiîî)  ven)  tam  pred.  Richardus  Toomes  in  propria  per- 
fona fua  quam  pred'  Robertus  p  Attorn,  fuum  pred'.  Et  quia 
Cur.  didi  Domini  Regis  nunc  hie  de  Judicio  fuo  de  &  fuper 
premiffis  reddend'  nondum  advifatur  dies  inde  ulterius  dat'  eft 
partibus  pred.  coram  Domino  Rege  apud  Weftm'  ufque  diem 
Mercur.  in  quinden.  Sanfti  Martini  de  judicio  fuo  inde  audiend. 
eo  quod  Cur.  di<3i  Domini  Regis  hie  inde  nondum  &c.  Ad  que 
diem  coram  Domino  Rege  apud  Weftm'  ven'  tam  pred.  Richar- 
dus Toomes  in  propria  perfona  fua  quam  pred'  Robertus  per 
Attorn,  fuum  pred'  fuper  quo  viC  &  p  Cur.  difti  Domini  Regis 
nunc  hie  plenius  intelledis  omnibus  &  fingulis  premiffis  ma- 
turaque  deliberatione  fuperinde  habit'  pro  eo  quod  videtur  Cu? 
diftt  Domini  Regis  hie  quod  placitum  pred.  per  pred.  Richardu) 
Toomes  modo&  forma  pred.  fuperius  repHcando  placirat.  ma- 
teriaque  in  eodc  contend  minus  fufficieîî)  in  legeexiftunt  ad  ip- 
fum  Richardu)  Toomes  exccutionem  fuam  de  debito  &  dampnis 
pred.  virtute  recuperation,  pred'  verfus  pred'  Robertu)  Ethering- 
ton  habend'  manutenend'  Confideratu)eft  quod  pred.  Richardus 
Toomes  nichil  capiat  p  j^d.  breve  fuum  de  Scir.  fac'.  Et  quod 
pred.  Robertus  Etherington  eat  inde  fine  die  &c. 
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Scire  facias  ^  Toomes    3DminiffrntO?    He  Toomes  ÎJCCfUS  S.  c.  i  Lev, 
Etherington  put  ûMtt  t%miUon  tm  Juogmcnt  pur  î'sij  ,5^ 
1000 1.  f  21  s.  Bamage^  ttcoMn  pec  le  inUttatc  tixMtt^  le  iK.b.d^s, 
DefenOant  Etherington,  leDcfentiant  plcan  eii  bacre  Del '^^'^  p^- 
Ei;ecut(on  que  le  Hit  Toomes  U  3Intcffate  pui0  le  JuDgment  l^,]  '^' 
renDet  fufpenn  lu?  ntcfme,  €t  Deueigue  Feio  de  fe,   ct  que  3  mo^-  24»- 
g  U!i  31nqutfition  p^ift  Heûant  le  Coronet:  fuper  vifum  Cor-  ^^d*  ante 
poris  i\  fuit  tCûîje  Felo  de  fe  prout  per  eandem  Inquifitionem  174,  27J. 
tCtO^ue  en  'Banh  le  Eop  &  ibidem  de  recordo  refiden.  ple- 
nius  apparet,  g  que  le  Dit  Toomes  le  iuteflate  atjott  forfeit 
le  Dit  Debt  $  Damages  a  nofïce  â)eign{o?  le  Eop,  Et  hoc 
&c.  Et  unde  &c.  le  plaintiff  ceplie  que  pui0  le  Dit  (nteftate 
auoit  Debeigne  Felo  de  fe  fcilicet  al  l^atliament  tenu0  le 
12  ann  Del  reigne  Del  Eop  que  o?e  eft  il  fuit  enact,   $c* 
€t  monlïre  pact  Del  9a  D'oblibion  De  Anno  duodecimo  Caroli 
Secundi  cap.  11.    That   all   and  every  the  Subjeéïs  of  thefe 
His  Majefty's  Realms  of  CnglanD   and  JtelanD,    the  Domi- 
nion of  ^Ïale0,  the  Ifles  of  %ttU^  and  «Suecnfep,  and  the 
Town   of  'BectDiCll   upon  CtDeeD,    and   other  his  Majefty's 
Dominions,  the  Heirs,  Executors,  and  Adminiftrators  of  them 
and  every  of  them,    (hall  be  and  are  by  the  Authority  of  this 
prefent  Parliament  acquitted,  pardoned,  releafed,  indempni- 
fied  and  difcharged  againft  the  King's  Majefty,    his  Heirs  and 
Succeflbrs,    and  every  of  them,    of  and  from  all  manner   of 
Treafons,    Mifprifions  of  Treafon,    Felonies,   Offences,  Con-  vide  2  Keb. 
tempts,  Trefpaffes,  Entries,  Wrongs,  Deceits,  Mifdemeanors,  ^<''  ^4?,  &c. 
Forfeitures,  Penalties,  and  Sums  of  Money,   and  of  and  from    "tevs.  i-o, 
all  Pains  of  Death,  Pains  Corporal  and  Pecuniary,  and  gene-  »  Sid.  250, 
rally  of  and  from  all  other  Things,  Caufes,  Quarrels,   Suits,  l^^^^ 
Judgments,    and  Executions  in  this  prefent  Act  hereafter  not  3  Mod.  241. 
excepted  nor  foreprifed,    which  may  be   or  can   be   by  his 
Majefty  in  any  wife,  or  by  any  means  pardoned  before  and 
unto  the  twenty  fourth  day  of  %nnt  in  the  year  of  our 
Lord,  One  thoufand  fix  hundred  and  fixty,  to  every  or  any 
of  his  faid  Subjefts.    And  alfo  the  King's  Majefty  is  content- 
ed  that  it  be  further  enaéïed  by  the  Authoriiy  of  this  pre- 
fent Parliament,  And  be  it  ena£led  by   the  Authority  afore- 
faid,  That  this  his  faid  Free  Pardon,   ludempnity  and  Obli- 
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vlon  fliall  be  as  good  and  effeftual   in  Law  to  every  of  his 
.,    .  faid  Subjects  in,  for  and  againft  all  things  which  be  not  here- 

after in  this  prefent  Aft  excepted  and  foreprifed,    as  the  fame 
Pardon,    Indempnity  and  Oblivion  fhould  have  been,  if  all 
Oiibnces,  Contempts,  Forfeitures,  Caufes,  Matters,  Suits,  Quar- 
rels, Judgments,  Executions,  Penalties,  and  all  other  things 
not  hereafter  in  this  prefent  Ad  excepted  and  foreprifed,  had 
been  particularly,  fingularly,  efpecially  and  plainly  named,  re- 
:t ,         hearfed  and  fpecified,  and  all  pardoned  by  proper  and  exprefs 
.;  '         Words  and  Names  in  rheir  Kinds,  Natures  and  Qualities,  by 
.  Words  and  Terms  thereunto  requifife  to  have  been  put  in  anci 

exprefled  in  this  prefent  Aft  of  Free  Pardon,  Indempnity  and 
Oblivion,  And  that  his  faid  Subjefts,  nor  any  of  them,  nor  the 
Heirs,  Executors  or  Adminiftrators  of  them,  or  any  of  them,  be 
or  (hall  be  fued,  vexed  or  inquieted  by  or  on  the  behalf  of  the 
King's  Majefty,  bis  Heirs  or  SuccefTors,  in  their  Bodies,  Goods, 
Chattels,  Lands  or  Tenements,  for  any  manner  of  Matter,  Caufe, 
Contempt,  Mifdemeanors, Forfeitures,  Trefpafs,  Offence,  or  any 
other  thing  fuffered,  done  or  committed  before  the  faid  Twenty 
fourth  day  of  3uue,  One  thoufand  fix  hundred  and  fixty, 
againft  his  faid  Majefty  King  CfjacICS,  or  his  Majetty  that  now 
is,  his  Crown,  Dignity,  Prerogative,  Laws  or  Statutes,  bur 
only  for  fuch  Matters,  Caufes  and  Offences  as  be  excepted  and 
foreprifed  by  this  prefent  Aft  out  of  the  fame,  any  Statute  or 
Statutes,  Laws,  Cuftoras  or  Ufages  heretofore  had,  made  or 
ufed  to  the  contrary  in  any  wife  notwithftanding.     pec  fO?ce 

B€  %i\t\  sa  98  parîion  \z  puiûitif  Hit  que  \m  2000 1.  $  2 1  s. 
font  Qifcfjarge  îse  afcim  {'oiftitiice  ptic  \z  w,  ©ffcncc  nc  Feio 
de  fcj  €t  p?(e  '&y,m\xm\  "ùzk^  \i  DcfcitBant,  Ct  ouftec  le 
îplauitiff  afterre  que  \Z  ait  Toomes  \z  vmMU  tempore  mor- 
tis fue  ftitt  utt  8)Uti|ea  QEl  Ropalrae  He  ^ngletetcc,  €t  que  \t 
^îaiHtlff  eff  im  S^ubfea  tre  Angleterre,  €t  que  ïe  31ntelïatc 
ne  îe  plaintiff  fueront  ejccept  îjois  Deî  tsxt  3(t,  Et  quod  crimen 
félonie  de  fe  n'eft  Ejccept  ïjo?j3  hcI  39  $c.  fut  quel  Eeplicatîun 
le  Defcntiant  îiemiicte  m  îep* 
3  Mod.  542.     €t  ap?e0  plufooriS  arguments  3utiffmeutfu(t  5ane  put  ïe  Def. 

Anrs  %",{.  iw  spîC^  CttniC decimoquinto  Caroli  Secundi  Regis,  Ct  le  p?fn« 
sefiwc'clnt  ^M^  ceafan  Dei  3uBgment  fuit  mt  quant  le  JnquîÛtion  fuit  ee-- 
v;jc=  I  jon.  '  tO'îie  en  'Banlk  !e  Eop  que  tta^je  le  felonp  Be  fe,  ^Donqueg  fuit  le 
-".>;  .  HfeM  $ Bamageâ  IseSiie  cale  Eop,  €t  g  le  9La  il  n'adgcaunt 
\ Hh-VSi  r^attutioiî  ïse  c«û  al  plaintiff  eSeant  ïs  aDmin-iftcato?  De! 
\  saik.  io3,  Feio  de  fe.  Cat  ïe  patQon  n'ett  fufiCfent  a  retieti'c  le  Défit 
^K.  en  \z  ^.Biiimfftraiûi,  ^î$  la  Bait  eitte  tm  teïîttutiou  puî0 
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que  Ic  îicbt  eft  nil  foit0  ijcft  en  (e  Eo|?,  €t  put  Default  He  re= 
fittution  le  plaintiff  ne  poet  ceo  alsec,  nie0  il  tematn  en  îe 
Eop,  €t  ceo  fuit  le  principal  Cnufe  tel  JuïJtrmeut. 

aaes  Nota  que  le  Eop  auoit  autec  fottg  po|t  m\  Scire  facias  ]\-l  Jg^"' 
l)er0  Ic  Dcfencant  put  atjet  execution  dc  cefuip  mefmc  Jutig^  167, 16+.' 
tnent,  Clue  pieaD  le  Hit  ilct  oe  pacoon  oue  le0  ufual  ai)ectment0,  '  ^^^  '^^' 
€t  il  fuit  nBiuîige  pnUecs  le  îfiop,  €t  que  le  Debt  fuit  releafe  lit,  lie, 
ç  pataon  al  îiit  Defendant  Etherington  g  le  Dit  99,  €t  ilKnt  ^^ 
Ie0  CrcDit(!?0  DeToomes  aUcientpecDE  loue  Debts  j  fes  Debtors  vidl.n«  ' 
fuef  parBon  g  ledit  M  que  fuit  un  niifcQieuoug  Cafe,  €t  put:  274, 17 y. 
ceo  le  plaintiff  le  laorniniftcato?  po?t  un  b?ief  De  Crto?  fut  celï  ^'J^  '^^ 
giuDffnient  en  pnclianient,  que  fuit  deffre  argue  ccffup  î:etmc,  L/,°"4j.*' 
^e!3  fon  Councell  Defpairc  De  reijecfec  le  fiUDgment  put  le 
mattet  en  lep,  €t  Etherington  le  DefenDant  Done  un  petit 
fumnie  De  Deniers  al  pf ,  Et  lie  ifta  materia  dormivit,  &c. 


FINIS. 


THE 

T    A    B   L    E 

T  O    T  H  E 

FIRST  PART 

O  F 

Saunderss  Reports. 


abatement* 

SI  Aftion  foit  port  pur  deux  cliofes 
&  appiert  que   le   Plaintiff  ne 
puit  aver  a6tion  pur  Tun  omnino 
le  entire  briefe  ne  abatera      285 
Mes  fi  appiert  qne  il  poet  aver  a(5tion 
en  auter  forme  pur  Tauter  chofe,  I'entire 
briefe  abatera  ibid. 

Ou  Avowry  q'eR  fait  put  pluis  rent 
que  fuit  due  abatera  en  tout,  &  ou  rie- 
my  285, 286 


acceptance* 

Per  acceptance  de  rent  per  le  leflbr 
del  Afllgnecj    le  privity  de  contract  eft 


extinguifli,   &  I'adion  de  debt  vers  îc 
primer  leflee  eft  ale  240 

Mes  puis  tiel  acceptance  le  leflbr  ou 
fon  aflîgnee  maintainera  un  aôtion  vers 
le  primer  leflee  lur  Ion  covenant  pur 
payment  del  rent  240,  241 

accompt* 

Home  eft  compellable  per  la  ley  pur 
accompter  devant  Auditors,  &  nemy  de- 
vant Tauter  Partie  al  accompt       49,  50 

Mes  fi  un  Partie  de  fon  grée  demelne 
accompt  devant  Tauter  Partie  meline 
Taccompt  ferra  bon  ibid. 

S'il  ad  oblige  luy  mefme  pur  accomp- 
ter ove  Tauter  Panic,  il  eft  compellable 
a  fair  tiel  accompt  50 


Bbb 


liston 


.N 


Ad, 


TABLE. 


Ar. 


mm  &  Jetton  fat  U  Cafe* 
Vide  Damageisi» 

Aâion  veïs  deux  pur  procurer  Ip 
Plaintifi  deftre  arreft  lans  caufe  per  con- 
fpiratïonem  inter  eos  haUtam,  Quiere  fi 
ceo  foit  aâioa  de  confpiracy  ou  fur  le 
Café  230 

Queux  adions  font  local,  &  queux 
tïanfitory  _         238, 239, 240, 241 

Ou  la  eft  privity  de  eftate  fokment, 
le  Aétion  eft  touts  foits  local  238 

Aétion  fur  le  cafe  vers  un  Executor, 
pur  recompence  pur  fervir  le  Teftator 

267 

Aftion  fur  le  cafe  gift  vers  un  que 
commit  afcun  misfeazance  en  le  Trade 
q'ilprofefs  312 

Aétion  fur  le  cafe  gift  vers  un  Smith 
que  cloy  mon  chival  en  ferrer  luy     312 

Quel  Adion  gift  pur  misfeazance,  & 
quel  pur  non  feazance,  322,323 

action  fur  ie  Cafe  fut  AfFampfit. 

Ne  gift  envers  un  Executrix,  fur  fa 
promife,  que  eu  confideration  que  le 
Piaintiflfs  voile  accepter  luy  deftre  lour 
debtour  pur  60  1.  due  del  fa  Teftator, 
al  A.  q'avoit  aflign  ceo  a  le  Piaintiflfs 
el  payera  a  eux  les  dits  60  1.  Car  la 
n'eft  fufitcient  confideration      210,  211 


atimininrato?. 


0gatîi  Vide  acbittament»    . 
.  ^ïe&oufeis* 

Le  tenir  dun  Tiplinghoufe,  &  ven- 
der de  cervoife  fans  licence  eft  nul  of- 
fence al  common  ley,  mes  fait  un  offence 
per  les  Statutes  de  5  &  6  £  6.  c.  25.  & 
3  Car.  I.  cap.  3.  24^,   250 


Vide 


Devaftavit, 

îpatîiom 


Si  Adminiftrator  ad  pay  un  meinder 
fumme  que  fuit  due  fur  un  Judgment 
envers  le  Inteftate,  il  ne  prendra  envers 
les  Creditors  afcun  advantage  del  refi- 
due,  que  fuit  due  fur  le  dit  Judgment 

336,  &c. 


aiiein 

ConÉIruftions  del  Stat.  32  H,  8.  cap'^ 
16.  d'alien  Artificers  v.  ^taîl!tC5. 

^raeiîîsmcnt 

Le  mifprifion  del  Clerk  en  certifier 
le  caption  d'un  Indiàtment,  poet  eftre 
amend  en  mefme  le  terme  en  que  il  eft 
certifie,  mes  nemy  en  auter  terme     249 

amerciament  Vide  %zzu 

ûppientice» 

cionoicg. 
Vide-<99atarc. 

cStat.  7  R.  2. 2,  &  5  Eliz.^, 

CoiTKnt  un  maie  Apprentice  doit  eftre 
punie  31Ç 

^tbittament. 
Vide  EepU'catioit* 

Si  fubminion  foit  conditional  ove 
un  Ita  quod  farbitrator  arbitrate  touts 
differences,  i'arbitrator  ne  poit  faire  fon 
agard  de  parcel  des  differences  fi  il  ad  no- 
tice de  plufors  32 

Si  Submiffion  foit  conditional,  ove 
un  Ita  quod,  &c.  &  I'arbitrator  fift  nul 
mention  en  fon  agard  de  parcel  des  diffe- 
rences, de  queux  il  ad  notice,  uncore 
l'agard  efl  bon,  fi  il  agard  general  relea- 
fesd'ambideux  parties  32 

Agard 


Av. 


TABLE. 


Ba. 


Agard,  ou  tout  eft  d'eflre  performe 
del  un  parte  &  riens  del  auter  parte,  ett 
voide  326,    327 


3tce(ï* 

Ou  pur  arreft  fait  fur  un  garrant  le 
Vifcount,  devant  afcun  brief  deliver  a 
luy,  Treipafs  &  faux  imprifonment  gi- 
font  2p8,  2ps> 


Vide 


.Stat.  32  H.  8.  54. 


En  quel  lieu  debt  doit  eftre  port  pur 
Rent  per  l'anîgnee  del  Reverfion,      238 

Lequel  un  aftion  de  Covenant  gift 
pur  fadignee  del  Reverfion,  al  Common 
ley,  238,  23P 

Aâion  de  Covenant  per  1  afiignee  del 
Reverfion  pur  non  payment  de  rent,  n  eft 
local  239, 240 


auetment. 

Si  le  Defendant  ad  covenant  ove  le 
PlaintifiFque  puis  afcerteinment  del  pro- 
fits de  terre  le  Defendant  avéra  un  moy- 
ety  del  profits,  &  le  Plaintiff  lauter,  la 
ne  befoigne  nul  auter  averment  del 
afcerteinment  forfque  que  le  defendant 
ad  receive  tant  del  profits  de  la  terre, 

48,  4P,  50 

Le  forme  d'un  Avowry  pur  un  Rent- 
charge  _  ici,  197 

Si  avowry  foit  fait  pur  Rent  &  il  ap- 
piert  per  le  monftrance  del  Party  mefme 
que  parte  de  ceo  n'eft  uncore  due,  un- 
core    le  Avowry  eft  bon   pur  refidue 

285, 286 

Mes  s'il  appiert  que  le  Avowant  ad 
title  fcHrfque  a  deux  partes   del  Rent, 


pur  que  il  avow,  tout  le  Avowry  aba- 
tera  286 

En  Avowry  pur  rent  &  aeminepœni 
enfemble,  fans  alleager  afcun  demand 
del  rent,  le  Avowry  eft  bon  pur  le  rent 
cornent  male  pur  le  mmimpcen^        286 


En  quel  cafe  le  Clerks  la  n'averont 
lour  priviledge  allow  6S,  6ç 

Ceft  Court  ne  voile  execute  le  Judg- 
ment d'un  inferior  Court  remove  per 
certiorari  pg 

Ou  un  Judgment  fuit  affirme  en  ceft 
Court  encounter  lour  opinions  demefne 

99 

Ou  &  en  quel  cafe  le  privity  de  con- 
trat eit  transferre  per  les  Statutes  de 
Bankrupts,  per  l'afllgnment  des  Com- 
mifTioners  239,  240 

'Batffain  $  ©aïe* 

_  Bargaine  &  Sale  per  Tenant  en  tail 
d'un  Reverfion,  al  Bargainee  &  fee 
Heires,  cornent  ceo  operate       260,261 


nsattfcp* 

Le  taking  off  del  Hat  d'un  auter  en  le 
Eglife,  nul  Battery  14 

Home  poet  Juftifier  un  Battery,  pur 
garder  fon  chien  84 


Vide 


■  abatement. 
ÎSieofailesf* 


Le  original  Briefe  en  Eje^liom  firm£ 
eft  un  Attachment,  ou  pone  per  vadios^ 
&fitvos  Ple^iosy  &  neiny  un  funimons 


317 
Un 


Ce. 


TA  BLE. 


Co. 


Un  vîtîous  original  n'eft  aide  pet  al- 
CUD  Statutes  de  3  eofailes        ^  517 

Si  la  foit  un  vitious  original  fur  k 
iSle,  k  Court  ne  voile  entender  afcun  au- 
îer  boo  original,  fi  non  que  le  Plaintiff 
ccojHonflre  318 

Vide  aerDîct» 


Plea  que  il  avoit  expend  810  1.  circn 
reparationem  premijforum  &  alia  onera 
necejfaria,  maie  pur  l'incertainty  49 

Cetttficarcvide  Cectfoiatû 
Certioiaci* 

Un  Record  en  B.  R.  doit  eftre  certifie 
al  un  inferiour  Court  per  Certiorari  & 
mittimus  ^8,  pp 

€:&alïenge. 

Si  un  Corporation  port  Adion  il  eft 
un  principal  challenge  al  Juror  q'il  eft 
de  affinity  al  afcun  member  de  mefme  k 
Corporation  344 

Côaiîcec^ 

Il  donera  reliefe  envers  un  agard  ob- 
taine  per  male  pradice  327 

Vide  Crefpafô. 

De  queux  Chiens  le  ley  prift  notice  84 

Commoin 

Si  fur  un  Prefcription  pur  magnis  ave- 
rtis, Berbits  ferront  include  227 

Un  Corporation  poet  prefcriber  pur 
Commen  en  grofs,  pur  avers  levant  & 

I 


couchant  deins    le    ville,    mes  ncmy 
put  Common   en  grofle  fans   number 

r  -u      344,  345,346 
Home  poet  prelcriber  pur  Common 

pur  luy  mefme,  &  fes  Tenants  344 

Si  home  ad  Common  fans  number, 

uncore  il  ne  doit  ifllnt  furcharge  le  foile 

nies  que  le  Seignior  poet  aver  Common 

la  auxi  34c 

Si  un  Tenant  furcharge  le  foik,  ou 

il  ad  common  fans  number,  k  Seigniour 

poet  luy  diftraine,  mes  Admeafurement 

ne  gift  34Ç 

Le   difference  enter    prefcribing  pur 

Common  appurtenant  &  prefcribing  put 

Common  en  grofs  fans  numbet        34$ 


Conîittion» 


A  reenter  pur  non  payment  de  rent,  a 
quel  temps  le  rent  doit  eftre  demand 

287 
Le  parol  (pro)  fili  un  condition  ea 


chofes  Executory 


320 


Confpitacp, 


On    Confpiracy    gift    &  ou    nemy 

22p,  230 

En  adion  dc  Confpiracy  pur  faux- 
ment  Endièkr  un  de  Félonie,  k  Plain- 
tiff doit  monftre  q'il  fuit  acquit  d'en- 
diétment,    devant  que  il  port  fa  adioa 

22p 

Confpiracy  gift  pur  levying  un  plaint 
acaulerk  Plaintiff  deftre  arreft  fur  ceo 
fans  cauie  229,  230 

Un  home  folement  ne  poet  eftre  dit 
de  confpire  ove  luy  mefme        229,  230 

En  Confpiracy  vers  trois  fi  deux  font 
acquit,  k  Plaintiff  ne  poit  aver  judg- 
ment envers  le  tierce  229,  230 

Aâion  vers  trois  pur  procurer  un 
deftre  arreft  fans  caufe,  per  confpiratio- 
nem  inter  eos  habitam,  Ofiare,  fi  ceo 
foit  un  adion  de  confpiracy,  ou  lut  k 
cafe  230 


Copp-- 


Co. 


TABLE. 


Co. 


Vide  ^uctcntirr. 

Qiieuxperfons  prendront  advantage  de 
forfeiture  d'un  Copyhold,  per  Tenant 
pur  vie  J51 


Co?po?atioit» 

Un  Corporation  poet  prefcriber  pur 
Common  en  grofs,  pur  le  benefit  de 
lour  particuler  members,  mes  nemy 
pur  Common   en   grofs  fans   number, 

344)  345.  346 

Un  Corporation    per   le    change  de 

lour    nolme  ne  perde   lour   Franchifcs 

344 
Les  Members  d  un  Corporation  font 
les  parties  intcreffe  en  touts  les  reve- 
nues   &    privilcdges    del    Corporation 

344 
Un  Corporation    poet    prender    un 

graunt,  pur  le  benefit  de  lour  patticuler 

Members  344 


Cûîjcnaiit 

Ou  en  un  Covenant  les  darreign  pa- 
rois efteant  general,  ferront  redrain  & 
expound  pet  les  former  parois  que  fue- 
ront  fpecial  59,  60 

Ou  en  un  Covenant  les  former  gene- 
ral parois  ferront  reftrain  &  expound  per 
les  darrein  fpecial  parois  5P 

En  Covenant  les  former  general  parois 
que  l'original  Leafe  eft  indefeazable,  ne 
lerront  reftrain  per  les  darrein  parois,  que 
l'adignee /wterfr  tenern  &  gander  et,  &C. 
fans  afcun  let,  &c.  d'aiïlgnor  60 

Un  particular  Covenant  en  fait,   poet 

reRrain    un   general  Covenant  en    ley 

...  ibid- 

Covenant  q'll  fuit  feizie  en  fee,  (ni- 
ent obftant  afcun  Ail  fait,)  &  que  les 
terres  fueront  de  annuel  value  de  200  1. 
la  les  parol?  (nient  obftant.  &c.)  ne  pot- 


ent eftre  applie  al  Covenant  concernant 
le  value  .  60 

Coment  un  Home  Covenant  cum  al- 
tera &  aliens  des  Covenantees,  uncore  (i 
lour  Intereft  foit  joint,  I'adion  doit 
eftre  port  per  ambideux  les  Covenantees 
ou  le  furvivor  de  eux  153,  155 

Mes  fi  Home  covenant  ove  deux  & 
cum  eorum  altera,  que  il  voile  render  ac- 
compt  al  executors  del  party  morant,  & 
un  des  Covenantees  moruft,  le  Covenant 
eft  fuable  per  fes  Executors  1513 

Lequel  adion  de  Covenant  gift  pur 
l'afllgnee  del  Reverfion,  al  Commou 
Ley'  238,  239 

Adion  de  Covenant  per  le  Allignee 
del  Reverfion,  vers  le  Ltffee,  pur  Rent, 
ne  befoigne  cftre  lay  eu  le  County,  ou 
le  terre  gift  239,  240,  241 

Aétion  gift  pur  le  Leflbr  ou  fon  affig- 
nee  vers  le  Leffee,  fur  fon  Covenant 
pur  payment  del  Rent,  nient  obftjnc 
que  le  leflbr  ou  fon  ailîgnee  ad  ac- 
cept Rent  devant  del  Afllgnee  de  le 
primer  Leffee  240,   241 

Si  per  un  fait  enfeale  per  ambideux 
parties,  il  cft  agree,  Que  le  Defendant 
donera  al  Plaintift  tiel  lumme  pur  touts 
fes  terres  in  A.  ceo  amountera  al  un  Co- 
venant del  Plaintiffs  parte  a  conveyer  la 
terre  320 

Ou  Covenant  gift  fur  Le  paroi  (di" 
mifi)  &  ou  nemy  321,  322 

Ou  Covenant  gift  pur  misfeazance 
mes  nemy  pur  nonfeafance        322,  323 

Si  home  grant  per  fait  un  waicr- 
courfe,  &  eiiop  ceo,  le  Grantee  avéra 
aciion  de  Covenant  322 

Si  Leafe  foit  fait  de  un  meafon  & 
Eftovers,  &  le  Leflor  deftroy  touts  les 
boys,  le  Leflee  avéra  adion  de  Covenant 

ibid. 

Si  Leafe  foit  fait  d'un  meafon,  & 
peece  de  terre,  (except  le  terre  fur  que 
un  Pumpe  eftoit)  ove  le  ufe  de  die 
pumpe,  le  LefTee  poet  repairer  le 
pumpe,  mes  nul  adion  de  Covenant 
gift  vers  le  Leflbr,  pur  non  repairer  ceo 

322,  323 


Ccc 


Count? 


Co. 


TABLE. 


Count?  palatine. 

Le  Court  de  County  Palatine  efl  un 
Original  fuj^erior  Court,  dont  le  ky  mef- 
me  prift  notice,  &  ne  befoigne  a  1  eux  a 
certifier  lour  Jurifdidion  74,  75 

Recovery  des  terres  en  un  County  Pa- 
latine al  Weftm.  ert  void,  quia  hors  de 
Jurifdiàion  del  Courts  al  WeHm.      74 


Vide- 


Courte* 


'Countp  palatine* 
ÎBicisîJiction, 


Les  Clerks  del  Conrt  de  B,  R.  nave- 
ront  Priviledge  envers  foreign  Attach- 
ments en  Loundres  68,  6ç 

Ou  les  priviledges  des  Courts  al 
Wefim',  &  de  lour  Clerks  avoient  ettre 
allow  envers  cuftomary  adions  en 
Loundres  68 

Del  proceedings  de  queux  auters 
Courts  les  Courts  al  Weiim.  prendront 
judicial  notice  74 


Cuftomé* 


Vide  piefcrîptiom 

Cuflome  pur  fubboys  fuccide  &  im- 
ploy  pur  le  feneing  des  blees  f  en  gene- 
ral) dont  les  difmes  font  pay,  &  nemy 
vend  ou  auterment  difpofe,  deftre  dif- 
charge  de  payment  de  difmes  e(t  void  & 
unreafonable  ;  mes  s'il  avoit  élire  pur  le 
feneing  les  blees  del  owner  des  fubboys, 
il  avoit  eltre  bon  142,  143 

CuHome  de  Londres,  ou  un  que  elt 
educate  en  un  trade,  poet  ufer  un  auter 

312 

Lequel  un  chofe  poet  eftre  claime  per 
feveral  perlons  per  cuftome  &  prefcrip- 
tion,  &  le  Cuftome  &  Prefcription  pu- 
iflbient  bien  commence     351,  352,  353 


a 


•Damages, 

Ou  îc  prier  de  damages  eii  forfque 
matter  de  form  p8 

Ou  deux  breaches  font  afllgne,  & 
parte  de  le  matter  d'un  breach  eft  com- 
prehend defouth  Tauter  breach,  &  da- 
mages font  aflefle  entierment.  Judgment 
ferray  ftay  154,  155 

En  adion  fur  le  cafe,  ou  damages 
font  d'eftre  recover,  les  damages  font 
divifible,  &  poient  eflre  proportion  fo- 
lonque  k  tort  268 


Debt, 

Si  home  recover  un  judgment  en 
Debt  envers  un  Executor,  que  puis 
le  Judgment  waft  les  biens  del  Te- 
ftator  al  value  del  Debt  recover,  Debt 
gift  envers  luy  en  le  debet  &  detinet 

218,  2IC> 

Si  le  Debtor  recover  en  le  darreign 
aflion,  Qyere  s'il  ferra  conftrue  un 
Debt  fur  Judgment,  ou  Debt  furDe- 
vaftavit  218 

Lequel  un  adion  de  debt  gift  al  com- 
mon ley  pur  uu  tort  218 

Debt  per  le  Afllgnee  del  Reverfion 
pur  Rent  eft  local,  &  doit  eftre  port  en 
le  County  ou  le  terre  gift,  &  nemy  ail- 
lours  238 

Tiel  Adion  eft  mainteinable  per  rea- 
fon  del  privity  de  Eftate  folement    ibid. 

Adion  de  Debt  pur  Rent  ne  gift 
vers  le  Leflee,  puis  acceptance  de  Rent 
del  AfUgnee  de  le  Leffee  240 

Debt  pur  arrearages  de  Rent  doit 
eftre  port  vers  touts  les  Pernours  des 
profits  de  les  terres  lyable  284 


OecIaratioiL 

En  indebitatus  affumpfit  en  le  Coun- 
ty  Palatine  de  Durham  pro  mercimo- 
niis  vendit'  &  délibérât'  Cfms  parol 
ibidem)    le    declaration  boue,   quia  le 

Court 


TA  B  LE. 


Court  de  County  Palatine  efl:  un  origi- 
nal fuperiour  Conrt,  &  il  lerra  intend 
qne  le  contraél  fuit  deins  lour  ]uriC- 
diftion  74,  7"^ 

Un  Executor  eft  fue  per  Bill  B.R.  fur 
le  Covenant  de  fon  Teftator,  &  le 
l^laintiff  declare  vers  luy  corne  Executor, 
mes  il  n'eft  ifTmt  nofme  en  le  commence- 
ment del  declaration,  Quxre  fi  le  Decla- 
ration vault  ou  nemy  111,112 

Le  Plaintiff  ne  poet  fauxifier  fon  De- 
claration demefne  2:9 

Il  ne  befoigne  al  Plaintiff  en  ejeét- 
ment,  a  counter  del  demife  de  pluis 
acres  que  les  acres  de  queux  il  fuit  cjeét 

208 

En  Debt  envers  un  Executor  fur  fug- 
geftion  d'un  Devaftavit,  il  ne  befoigne 
al  Plaintiff  d'averre  en  fon  Declaration 
que  le  Defendant  n'ad  pluis  afiets  eu  fes 
inaines  218,  215? 

Declaration  en  Debt  fur  un  Ipccialty 

Si  per  un  foie  fait  deux  chofes  lonc 
d'eftre  performe,  fcilicet,  l'un  per  le 
Plaintiff,  &  lauter  per  le  Defendant,  & 
la  n'eft  mutual  remedy,  le  Plaintiff  doit 
avcrr  performance  de  Ion  parte  320 

Si  r  agreement  foit  per  fait  indent, 
&  ambideux  parties  enfeale  ceo,  ils  ont 
mutual  remedy  l'un  envers  fauter,  &  la 
ne  befoigne  tiel  averment,  mes  auter- 
ment  puit  eftre,  fi  le  Ipecialty  avoit 
cftre  les  parois  del  Defendant  folement 

ibid. 


DcmanH. 


Un  nomine  pocnae  n'eft  forfeit  fans  un 
demand  del  Rent  286 

A  queux  intents  le  temps  del  coucher 
del  foleil,  eff  le  temps  appoint  per  la 
ky  a  demander  Rent  2S7 

Vide  luîigmcnt, 

Conflruâions  de  leStat.  27  Eliz.  c.  <,. 
■^e  Demurrers  vide  Statutes 


Ou  un  demurrer  doit  eftre  fpecial      g 

Ou  le  maie  conclufion  d'un  Plea  e(t 
bon  caufe  de  Demurrer  2S3 

En  debt  fur  obligation  pur  perfor- 
mance de  Covenants,  ccntein  en  cer- 
tein  Indentures  per  un  des  Parties  al  dit 
Indentures  le  Defendant  plead,  que  ne 
font  afcun  Covenants  de!  parte  del  dit 
Party  deffre  perform,  &  fur  oyer  le 
contraire  appiert,  il  eft  boa  caufe  de  de-' 
inurrer  317 

S'il  appiert  judicialment  al  Court  pet 
le  monftrans  demefne  del  Defendant, 
que  il  ad  plead  un  faux  Plea,  il  eft  bon 
caufe  de  Demurrer  ibid. 

Ou  puis  Demurrer  al  Defendants 
Plea,  &  argument  fur  ceo,  un  trial  fuit 
direcf,  pur  tryer  le  verity  del  Plea    3=3 


Departei*. 


"pieauinçs. 
Vide-^ 

.Cciîlirrfc,  &  pag.  209. 


DcUaftaùit. 
Vide  ercciltci?. 

Si  un  Adminiftrator  pay  les  Debts  de! 
intcHate  en  tiel  order  come  le  ley  appoinr, 
aux  value  de  touts  les  biens  ove  les  pro- 
per deniers.  Il  lift  a  luy  a  difpofer  les 
biens  corne  a  luy  pleilf,  &  il  ne  ferra  un 
Devaffavit  307, 308 

Ou  le  retorn  del  Vifcount,  que  un 
Adminiftrator  bona  &  catalla  del  Inte- 
f'fate  ad  valenciam  debiti,  &c.  vendidit 
&  elongavit,  ac  in  ufum  fuum  propri- 
um  convertit  &  difpofuit,  amountera  al 
un  retorn  d'un  Dcviftavit         307, 308 


t)cîJif^ 


De. 


TA  B  LE. 


DeUife. 


Vide  <Stat.  32  R  8.  i.  &  34  H. 
C     8.   5. 


Si  terres  font  devife  a  deux  fits,  & 
que  l'executor  avéra  les  terres  tanque 
ils  attaiiieront  lour  feveral  ages  de  21 
anns  ;  Ils  entront  en  lour  parties  feve- 
ralment  corne  ils  attaineront  a  lour  age 
refpedlivement  184 

Un  meffuage  eft  devife  al  i  Fitz  & 
fes  Heires,  un  auter  al  2  Fitz  &  fes 
Heires,  &  un  autcr  al  3  Fitz  &  fes 
Heirs,  &  fi  touts  les  Fitz  moruft  fans 
Mue,  que  touts  les  dit  meffuages  remai- 
neront  al  feme  del  devifor,  oi  fes  Heires, 
&  deux  des  Fitz  moruft  fans  llTue,  la 
Feme  avéra  lour  deux  meffuages  im- 
médiatement puis  lour  deceafes  refpeôlive 

184,  185 
Dubious  parois  en  un  volunt,  doicnt 
eftre  interpret  pur  le  benefit  del  Heire, 
&  nemy  a  difinheriter  luy  185 

Home  devife  a  fon  Feme  les  demeaf- 
îies  d'un  manner,  pur  fa  vie,  &  les  fer- 
vices  &  chief  rents  de  ceo  pur  15  anns. 
Et  tout  le  nwnnor  al  auter  puis  le  mort 
del  Feme,  Le  devifee  ne  prendra  riens 
tanque  après  le  mort  del  Feme,  cornent 
que  les  t5  anns  expire  185,  186 

Ou  per  le  devife  de  le  free  ufe  de  ter- 
re, le  intereft  en  le  terre,  &  un  droit  a 
prender  les  profits  pals  186 

Un  Eftate  difcendible  &  determina- 
ble fur  le  mort  de  tenant  en  tail  ne  poet 
cftre  devife  deins  les  Statutes  de  3  2  H.  S. 
cap.  I.  &  34  H.  8.  cap.  5.  261 

Si  Tenant  en  tail  d  un  Reverfion  bar- 
gain  &  vend  ceo  al  Bargainee  &  fes 
Heires,  &  le  Bargainee  devile  le  dit  Re- 
verfion, &  moruft,  le  Devife  eft  void  ; 
&  un  fine  levie  après  per  le  Bargainor  ne 
faira  le  volunt  bon  per  voy  dé  relation 

261 

Un  Eftate  pur  auter  vie  n  eft  devila- 

blc  ibid. 


Home  Devife  un  Rentcharge  de  50  I. 
per  annum  a  fon  Feme  &  fon  Fitz  put 
lour  vies,  &  la  vie  del  longer  liver  de 
eux,  &  que  poftquam  le  Fitz  attainera 
fon  age  de  13  anns,  il  avéra  20  1.  per 
annum  de  ceiiuy  rent  pro  meliori  ma- 
nutenentia  fua,  durant  la  vie  del  Feme; 
Ceo  elt  Devile  d'entiie  50 1.  per  annum, 
al  Feme  quoufque  le  Fitz  attainera  ceft 
age,  &  après  ils  font  2  lèverai  rents,  & 
nemy  un  joint  rent  283,  2S4 


Difcontimiance* 

Ou  le  Court  ad  done  liberty  al  Plain- 
tiff a  difcontinuer  ion  aétion  cornent 
que  ils  averonc  deliver  lour  Judgment 
pur  le  Defendant  fur  Demurrer     23,  39 

Si  font  trois  Replications,  &  le  De- 
fendant  demurre  a  fun  de  eux,  &  done 
nul  refpons  al  auter  2  &  le  PlamtifF 
joine  en  Dcinurrer,  il  eft  un  difconti- 
nuance  338, 339 


Vide  '/s^otud  DecfmaiiîJi, 

Action  fur  le  Stat.  2  E.  é.  cap.  15.  de 
difmes,  n'eft  deins  le  Stat.  21  Jac^  cap. 
16.  de  limitations  38 

Si  un  fuccide  boys  pnr  fencing  les 
blees  demefne,  il  ne  payera  Difme's  pur 
ceo  _    _  142 

Ou  Prefcription  en  un  non  deciman- 
do  pur  un  choie  certein,  eft  bon      ibid. 


Le  Seignior  poet  diftralne  fon  Tenant 
que  ad  common  fans  number,  &  fur- 
charge  le  foile  345 


Lequel  un  Feme  ferra  dowable  d'un 

Eftate  grant  per  Tenant  eu  tail  a  faEa- 

i  îon 


Er. 


TA  BLE. 


Exi 


ron  &  fes  Heires,   &  difcendible  fole- 
ment  pur  la  vie  del  grantor  261 

E. 

Camett* 

L'argent  done  pur  Earneft,  ferra  prife 
corne  parte  del  fumme  agree  deftre  pay 

320 

€jcgtnent« 
Vide  Declaration. 

Qyel  Brief  gift,    in  Ejedione   firme 

317 

Cmôracct^ 
Vide  ^Information. 

Un  heinous  Offence  en  le  nature  de 
Embracery   .  -  -  •       ';  301 

Cnoiament,  vide  ijnaictmcnt. 

Ctttcp* 

Le  delivery  d'un  Declaration  de  Ejeâ- 
tnent  ne  amountera  al  un  Entry  pur 
avoider  un  fine  31P 

Crro?. 
Vide  jtmgment. 

Ou  fecurity  ferra  done  en  brief  d'er- 
tour  74 

Endette,  le  Plaintiff  en  fon  replica- 
tion, petit  judicium  &  debitum  fu- 
um,  &c.  mes  nul  damages,  &  Judg- 
ment pur  le  Plaintiff;  nul  Error  car  le 
non  prier  de  damages,  eft  forfque  mat- 
ter de  forme  98 

Ou  le  aftion  fuit  commence  per  ori- 
ginal Brief  hors  del  Chancery,  un  Brief 
de  error  ne  gift  in  Camera  Scaccarii, 
mes  folement  en  Parliament  346 


€km* 


71!  i 


Debt  fur  Efcape  hors  de  Execution  ; 
vide  I'Eftat.  i  R.  2.  cap.  12.  &  2t  Jac. 

cap.    16.  :.   ; 

Cfpectaltp. 

Queux  font  Efpecialties  37,  38 

Cftate. 
Vide  l32(Uitp. 

Ou  per  le  bargaine  &  fa  le  de  Tenant 
en  tail,  le  Eftate"  del  bargainee  ferra  dil- 
cendible  pur  la  vie  del  Tenant  en  tail 

201 

Ou  I'eftate  de  le  bargainee  d'un  Re- 
verfion  en  tail,  fcrra  fait  un  bafe  Fee 
funple  per  un  fine  levie  per  le  Bargainor 

ibid. 

€(ïoppeï,   Vide  327 

<!::nûUCC0,  Vide  Col3cnnnt. 

€L-£Ciittan. 

En  queux  Courts  Execution  nc  ferra 
flay  per  brief  derronr  fans  lecurity     74 

Ou  le  Court  de  B.  R.  ne  voile  execute 
le  Judgment  d'un  inferiour  Court,  re- 
move per  certiorari  ?8 

erccuto?» 

^  anminiftcutoi. 
Vide  <' Dcclniatiou» 
/9i"ï'Siiicnt. 

Coment  que  le  breach  del  Covenant 
del  Teftatbt  foit  per  le  proper  default 
del  Executor,  uncore  judgment  doit 
eftre  de  bonis  Teftatoris  1 1 2 

Judgment  vers  un  Executor  ne  doit 
eftre  de  bonis  Teftatoris  finon  q'il  loit 
nofme  Executor  ibid. 

Mes  quere  sil  foit  fufficient  a  de- 
clare envers  luy  come  Executor,  fuas 
D  d  d  nofiner 


TA  BLE. 


Fa. 


Tîoftn«ï  îuy  Executor  en  îe  commence- 
ment del  Declaration  i  î  2 

Ou  debt  en  le  debet  &  detinet  gift  en- 
TCïs  un  Executor,  que  puis  un  judg- 
ment recover  vers  Iuy  avoit  waft  les 
biens  de!  Tcttator,  al  value  del  debt  re- 
cover 2185  219 

Sur  Ji'unqucs  Executor  plead,  & 
trove  vets  le  Defendanr,  Judgment  ferra 
de  bonis  Teftatoris,  s'il  ad  tant  "Cn  fes 
mains  devant  q'ii  eft  charge  dc  bonis 
propriis  21^ 

Si  un  Executor  pay  deniers  en  fatil- 
faâion  d'un  debt  d'un  inférieur  nature 
de  value  de  les  affets  en  fes  mains. 
Qusre  fi  cco  foit  un  devaftavitj  ou 
changera  le  property  des  affets  en  fes 
mains  ,  21 S 

Si  un  Judgment  foit  recover  en  debt 
envers  Executors,  fur  un  Devaftavit. 
Quïie  s'il  foit  conftrue  un  debt  fur 
Judgment  ou  debt  fur  Dc  va  Ha  vit     218 

Debt  ne  çift  envers  les  Executors  d'un 
Sheriff  ou  Gaokt  pur  efcape  ibid. 


Cïpofitfon  Hw  îp)atol0* 


Ou  un  (fcilicet)  ou  (videlicet)  que 
cft  repugnant  al  matter  precedent,  eft 
void  118,  169 

Un  (fcilicetj  ou  fvidelicet)  que  n'eft 
repugnant  al  matter  precedent,  mes  bi- 
en agree  ovc  ceo,  eft  un  dired  affirma- 
tion, &  ferra  prile  pofitively  170 

Un  (fcilicet)  ou  (videlicet)  faira  un 
tcftriâion,    ou   les  Parois  font  general! 

170 

Evacuaretur  &  canccllarctur    195»,  201 

Ou  un  (Icilicet)  repugnant  al  (poftea) 
eft  void,  &  ou  nemy  286,  287 

Le  paroi  (poftea)  eft  en  mu  Its  caleg 
fufficient,  (nient  obftant  un  repugnant 
fcilicet,^  ou  il  eft  alleage  en  point  de 
faâ,  mes  nemy  ou  la  ley  eft  mifprife 

287 

Ou  un  (fcilicet)  après  un  (poftea)  ne 
ferra  vûid,  mes  faira  un  maie  conclufion 
on  encounter  la  ley  ibid» 

Ou  le  paroi  (except)  ferra  eonftruc 
4 


d'eftre  affets  fenfible,  cornent  il  foit  mife 
hors  de  fon  propre  lieu  :}2o 

Pro  ibid. 

Ou  Covenant  gift  fut  îe  parol  (dimi- 
fij&ounemy  321,  322 

Ou  le  paroi  (placitum)  eft  nomen 
colleétivum  358 

CjcpoCtion  Deis  8)entencf0» 

Ou  un  parte  d'un  fentence  ferra  re- 
ftrain  &  expound  per  fauter,  Sx  ou  ne- 
my <59,  60 

Ou  un  reftriâivc  claufe  extendra  al 
ambideux  Sentences,  &  ou  nemy        60 

A  faver  harmlels  de  touts  aâions 
verfus  A  1 1  g 

CcfTante  ftatu  primitivo,  ceflat  &  de- 
rivativus  200 

Adio  perfonalis  moritur  cum  perfona 

2l5 

Un  infenfible  claufe  ne  fift  le  refidue 
del  fait  vitious,  que  eft  fcnfible  dc  ïoy 
mefme  220 


jfailfc  He  KecojO, 

Judgment  done  fnr  failer  de  Record, 
devant  iiTue  joine  77,  79 


JFait0, 

Monftrans  de  Faits,     vide  picaDtng, 
Oyer  de  Fait?,  vide  picaOtng/ 

Ou  per  un  order  confirme  per  Aâ  de 
Parliament,  que  un  Indenture  evacuare- 
tur &  cancel laretur,  n'eft  intend  qne  le 
Indenture  lerra  void  iplo  ii^o,  mes 
que  ferra  fait  void  per  cancelling  de  ceo, 
&  tanque  le  canceling  I'cftate  grant  pet 
le  Indentur»  continue  201 

Un  infenfible  claufe  ne  fift  le  refidue 
del  fait  vitious,  que  eft  fcnfible  de  loy 
mefme  320 


JTclu 


Fo. 


TA  BLE, 


Ha. 


Vide 


jTeïo  tïe  fe. 


^?attts!  ïe  î5op. 


JpJatHom 


jfme. 


Si  Tenant  en  tail  d'un  Reverfion  bar- 
eaine  &  vend  ceo  al  Bargainee  &  fes 
Heirs,  &  le  Bargainee  moruft,  per  que 
l'eftate  difcend  a  l'Heir  del  Bargainee, 
pur  la  vie  del  Bargainor,  &  le  Bargai- 
nor Icvie  un  fine  al  un  Effranger,  l'eliate 
tail  eft  barr  &  extinguifti,  &  l'Heir  del 
Bargainee  ad  gaine  un  bafe  Fee  fmiple 

261 

Si  tiel  Bargainee  devifc  le  dit  rever- 
fion, &  moruft,  le  fine  levie  après  per 
k  Bargainor  ne  faira  le  volunt  bon, 
per  voy  de  relation  ibid. 

Tenant  pur  vie  kvic  un  fine  fut  co- 
nuzans  de  droit  come  ceo  ovc  proclama- 
tions, &  ceftuy  en  Reverfion  pur  vie 
deins  cinque  anns  après  le  mort  del  dit 
Tenant  pur  vie,  deliver  un  Declaration 
en  Ejedment,  ceo  ne  amount  al  entry 
pur  avoidcr  le  fine  319 


jTo^fcitute. 


Le  Seignior  del  manner  prendra  advan- 
tage de  un  forfeiture  per  Tenant  pur 
vie,  d'un  Copyhold,  &  nemy  celuy  q'ad 
le  Remainder  ou  Reverfion  1 5 1 

Nul  forfeiture  d'un  felo  de  fe  accrue 
devaut  un  inquifition  prife,  &  returnc 

275,  362 

Forfeiture  del  treble  value  fur  le  Sta- 
tute de  Ufury.  vide  Stat.  12  Car.  2.  cap. 
13. 

Per  le  nude  pardon  de  touts  For- 
fciiures  le   choie   forfeit  o'eft  reftorc 

562,  365 


JTojeign  pïea» 
cpicaDmg0. 

Vide  < 

cStat.  GIouc.  cap.  12, 

G. 

^ale0. 

Le  Court  de  B.  R.  ;udicialment  prift 
notice  de  procefs  del  grand  SefTioi.s  en 
Gales,  &  de  les  Cuftomes  en  Gales     74 

©iant0. 

Quant  le  ufc  d'un  chofc  éft  grant, 
tout  ceo  eft  grant  per  que  le  Grantee 
poet  *ver  &  envoyer  tiel  ule       323,  323 

Ou  un  graunt  al  un  Corporation  pur 
le  benefit  de  lour  particular  members  eft 
boo  344 

<S?ant0  le  Eop, 
Vide  picaofngsl. 

Letters  Patents  del  Roy  ne  poient  eftrc 
fait  void,  pet  un  nude  order  291 

Si  le  Roy  grant  bona  &  catalla  felo- 
num  le  Grantee  per  ceo  n'avera  pas  bo- 
na &  catalla  felonum  dc  fc        274,  275 

Si  le  Roy  grant  bona  &  catalla  felo- 
num de  fc,  le  Grantee  per  ceo  i/avera 
pas  debts  due  al  tielx  felons  275 

H. 

rpabenDum* 
Vide  iLcafe, 

Ou  le  graunt  d  un  Copyhold  al  feme, 
ferra  bon,  cornent  que  cl  loit  nolme  puis 
le  Habendum  151 

Si  home  devifc  fes  demeafne  terrei 
a  fon  feme  pur  un  ano,  E(  les  dit  de- 
meafne 


Je. 


TA  B  LE. 


W 


meafne  terres,  &  le  Reverfion  d'auter 
terres  expeftant  fur  le  mort  del  Tenant 
pur  vie,  al  A.  Habendum  puis  l'expirati- 
tion  d'un  ann,  &  le  deceafe  del  Tenant 
pur  vie,  &  moruft;  A.  avéra  les  demeafne 
terres  immédiatement  puis  l'an  expire 
183,  184,  185,  186 
Ou  un  Habendum  ferra  prife  refpec- 
tive,  reddendo  fingula  fmgulis         183 

184,   186 


Dubious  parois  en  un  volunt,  doient 
eRre  interpret  pur  le  benefit  del  Heire, 
&  nemy  a  difinheriter  luy  185 

Ou  le  Heir  prendra  corne  un  fpccial 
occupant  261 


I. 


Uiiiili  \i  : 


3!eofatïej9!, 


^  Eepïication. 

Vide  <  Stat.  1 6  &  1 7 
t  cap.  8. 


Car.  2. 


■  îl  ferra  intend  puis  verdict  que  les  a- 
vers  lé  Plaintiff  fueront  en  ceft  parte  de 
]a  terre,  en  que  le  Plaintiffeclaime  Com- 
mon, coment  que  il  ne  fait  exprefs 
mention  de  ceo  227 

Ou  le  want  d'un  averment  eft  aid 
puis  verdiét  per  les  Statutes  de  Jeofailes 

227,  228 

Ou  le  want  de  les  parois  (levant  & 
couchant)  ell  aid  puis  verdiél  per  les 
Statutes  de  Jeofailes  227 

En  aélion  pur  levier  d'un  plaint  fans 
caufe,  &  procurer  le  Plaintiff  deftre  ar- 
reft  fur  ceo,  fans  alleager  que  le  Plaint 
fuit  determine  ;  ceft  defeét  eft  aid  puis 
verdiét  229 

Ou  vitious  original  n'eftaid  per  afcun 
Statute  de  Jeofailes  317 

Si  après  verdiét  il  appiert  que  le  Re- 
cord recite  un  vitious  original,  uncore 
îl  nul  original  brief  eft  délire  trove  fur 
k  file,  k  Court  voile  intender  que  la 


fuit  un  foits  un  bon  original,  q'eft  per- 
due, &  que  le  Gierke  avoit  raifprife  en 
le  recital  de  ceo,  que  puis  verdid  n'eft 
material  i.  .-..  =18 


gincettet'ntp  Vide  Ccrtmitp* 


SnïJfsnicnt.,.,^,;|i^ 


>îjbl7 


\ 


Il  doit  d'appiere  en  certifying  d'un  In- 
didmem,  que  le  Jury  fueront  jure  ou 
charge  de  prefenter  offences  deins  k  lieu 
ou  l'offence  eft  lay  249 

Un  Indiélment  foundue  folement  fur 
un  Statute,  doit  concluder  contra  for- 
mam  Statut'  sko 

31nfo?matictn 

Information  pur  un  debt  fur  un  ob- 
ligation fait  al  felon  de  fe,  maie  pur 
deux  caufes  275 

Coment  la  forme  d'un  Information 
foundue  fur   un  InquiQtion  doit  cftre 

ibid. 

Ou  le  Court  de  B.  R.  ne  veult  oyer 
afcun  Exceptions  al  un  Information 
pur  un  Ofïence  en  le  nature  de  Embra- 
cery yj,^^    ..  301        302 

3jnqu(fîtian. 

Nul  forfeiture  d'un  Felo  de  fe  accrue 
devant  un  Inquifition  prife  275 

Quant  le  Inquifition  que  trove  le  Fe- 
lony de  fe  eft  retorne  en  Bank  le  Roy 
les  debts  &  damages  que  fueront  due  al 
felon  de  fe,  font  veft  en  le  Roy        362 

A  quel  temps  le  jour  natural  com- 
mence 286,  287 

ïfTue  ferra  prife  fur  le  point  pluis 
material  22 

Quel  ÏfTue  ferra  prife  fur  nul  tiel  Re- 
cord plead  çp 

En 


Ju. 


TA  BLE. 


JiJ. 


Eu  un  asftion  fur  le  cafe  pur  ftrvice 
pcrfàrmc,  pur  un  temps  certein,  le  De- 
fendant doit  niitter  en  iflue,  tout  le 
temps  alleage  en   le  Declaration     268, 

26p 

En  un  aflion  fur  le  cafe,  chefcun  p.trt 
del  tort  fuppofe  per  le  Plaintiff,  doit 
eiire  mife  en  ifTue  269 

Ou  un  bon  ilTue  eft  offer  al  Détendant, 
il  ne  doit  pleader  ouftcr  318 

Chefcun  ifTue  confift  fur  Un  affirma- 
tive, &  un  negative  338 


îiiugmcnt. 


Ou  &  en  queux  Courts  Tentries  de 
judgments  font,  Ideo  confideratum  cU 
genera Iment  fans  dire  per  Cur',  &  ou  & 
en  (jueux  per  Cur'  74 

Si  le  Defendant  foit  attaint  de  fpecial 
matter  per  judgment  fur  Demurrer,  vi 
&  armis  ne  ferra  trie,  coment  que  il  ad 
priit  ilTue  fur  ceo  ;  mes  il  ferra  fine,  & 
un  capiatur  agard  envers  luy        81,  82 

judgment  done  fur  failer  de  Record 
devant  ifTue  joyn,  rcverlè  91 -,99 

En  adion  de  Covenant  vers  Execu- 
tors, Judgment  doit  eftrc  de  bonis  Te- 
Itatoris  coment  que  le  breach  fuit  per  le 
propre  default  des  Executors  1 1 2 

judgment  vers  Executors  ne  doit  ertre 
de  bonis  Tcfiatoris,  fi  non  q'ils  font 
nofmc  Executors  1 1 2 

Ou  Judgment  fuit  donc  nient  ob- 
rtant  fcveral  variances  perenter  le  Decla- 
ration &  Replication  1 1 S,  119 

Ou  Judgment  fuit  ftay  pur  le  inccr- 
tainty  del  verdict  154,  155 

Si  un  aéhon  de  Debt  fur  Devaitavit 
foit  port  envers  deux  Executors,  que 
plead  a]  iffue,  &  l'un  e(t  acquitte,  & 
verdict  trove  vers  l'auter  ;  Quire,  co- 
ment ferra  judgment  done        216,217 

Le  difference  entour  le  judgments  en 
debt  &  trelpafs,  ou  un  joint  Defen- 
dant eR  acquit  217 

Si  le  Defendant  plead  n'unques  Exe- 
cutor, &  foit  trove  vers  luy,  iiiKore 
Judgment  ferra  de  bonis  Telbtori.'--,   s'il 


ad  tant  en  fes  mains,  devant  q'il  ferra 
charge  de  bonis  propriis  217 

En  confpiracy  vers  trois,  fi  deux  font 
acquit,  le  Plaintiff  ne  poet  aver  Judg- 
ment envers  le  tierce  239,  240 

Quïre,  fi  en  un  adion  de  debt,  le 
Plaintiff  puis  demurrer  poit  fur  le  Re- 
cord releafer  le  furplufage  nient  due,  &' 
enter  judgment  pur  le  refidue     284,  285 

Ou  le  Plaintiff  avéra  Judgment  pur 
ceo  de  que  le  action  eft  bien  port,  &  ferra 
barre  pur  le  refidue,  &  ou  neitiy     28^, 

2S6 

Ou  en  Debt  fur  le  Statute  de  Ufury, 
pur  2_  feveral  20  1.  le  Plaintiff  declare 
infufficientment  pur  un  de  eux  ;  le 
Plaintiff  puis  verdiét  ou  fur  demurrer 
recovera  les  20  1.  pur  que  il  ad  bien  de- 
clare, &  ferra  barre  pur  fauter         2S6 

Si  en  debt  per  bill  fur  3  obligations  il 
appiert,  que  un  des  3  n'eft  forfeit,  un- 
core  le  Plaintift  avéra  Judgment  pur  les 
auter  deux  obligations  ibid. 

Si  debt  foit  port  vers  Executors,  fur 
un  Obligation  .V  un  fimple  contrad  en- 
femble,  &  ils  demurre  fur  tout  le  de- 
claration, le  Plaintiff  recovera  fon  debt 
fur  le  obligation,  &  ferra  barre  pur  l'au- 
ter ibid. 

Ou  Judgment  ferra  vers  un  admini- 
ftrator  de  bonis  propriis,    &  ou  nemy 

307,  308 

Ou  fi  le  Defendant  ne  voile  prender 
ifTue,  mes  voile  pleader  oufter,  le  Plain- 
tiff avéra  fon  judgment  3 1 S 

Judgment  figne  fuf  un  dilatory  Re- 
joinder 3^8 

Ou  en  pleading  d'un  agard,  tout  ceo 
que  eft  d'eftre  perform  d'un  parte  eft 
omit,  le  Plaintiff  u'avera  Judgment  pur 
le  nonperformance  del  agard  327 

Si  font  trois  replications,  &  un  de 
eus  fuperfTuous,  uncore  le  Plaintiff  po- 
et aver  fon  judgment  fur  les  deux  au- 
ters,  que  font  lufficient  338 


E  e  e 


%\* 


Le. 


TA  BLE, 


Lo. 


Vide 


3iucij3litgîon. 
'Decïarattoiu 


Ne  befoigne  al  Court  d'un  County 
Palatine,  a  certifier   lour  Jurifdidion 

74 
Inferiour  Courts  doient  certifier  lour 

3urifdi6*ion  ibid. 

Del  juriialf^ion  de  queux  auterCourts 
le  Courts  al  Weltm'  prendront  notice 

ibid. 

Riens  ferra  intend  de flre  hors  del  Ju- 
rifdidion  de  luperiour  Court,  forlque 
ceo  que  icy  efpccialme^t  appiert  ;  n.cs 
ecoiitra,  riens  lerra  intend  dcftre  deins 
le  Jurildiétion  d'un  inférieur  Court, 
■forlque  ceo  que  eft  cy  expreffment  al- 
ledge  ibid. 

On  un  Court  eflr'ouft  de  lour  Jurif- 
diélion  p8 


3îuîo?0*  Vi4e  Cïjanenffc. 
,  >:■■  3lufîfcg0  Ue  peace» 

Un  ConvicSion  coram  duobus  ]ufti- 
ciari'.s  ad  pacem  confervand'  Quafh 
pur  default  de  le  paroi  (afiignat')       263 

Si  un  offence  appoint  per  un  Statute 
deflre  punie  per  le  prochein  Juftice  del 
County  ou  il  eft  commife,  poit  eftre 
punie  per  un  auter  Juftice  de  mefme  le 
Gountj,  Qusre  263 


;l 


■leafe* 

Ou  feveral  terres  tenus  parte  pur 
Tie,  &  parte  pur  anns,  font  de- 
mife  al  A.  pur  anns  ;  Habendum 
a  tempore  mortis,  furfum  redditionis, 
forisfaâursE,  aut  determinationis  ftatus 
&  termini  predid'  de  les  primer  Lef- 
fees  I  &  i'eftate  en  un  de  les  paicels  d,e- 


termine.  Le  terme  graunt  al  A.  com- 
mencera immédiatement  en  le  dit  par- 
cel, cornent  que  les  auters  eftates  font 
inefie  183,  184 


Le  Court  Leet  poet  amerce  pur  nul 
forfqtie  pur  publick  nufances,  &  nemy 
pur  particular  trefpafs  ou  damage  al 
Seigniour,  on  afcun  auter  135,136 

Vide  patïiantent» 

Lequel  le  printing  folement  d'un  Li- 
bel eft  un  publication  de  ceo    132,  133 

Vide  Crcfpûfô» 

Ou  en  pleading  TEftat.  32  H.  8.  cap, 
16.  d'alien  Artificers,  lieu  ne  befoigne 
deftre  alledge,  ou  il  fuit  alien  &  Arti- 
ficer 8 


limitation*    VideStat.  21 

Jac.  cap.  16. 

J(Lotmli?cj5* 

Priviledge  pur  les  clerks  del  Court 
del  Bank  le  Roy  envers  Forreign  At- 
tachments   en    Loundres,    niel  allow 

68,  6p 

Ou  les  Priviledges  des  Courts  al 
Weftm'  &  de  lour  clerks  avoient  efte 
allow  envers  cuftomary  adions  en 
Louudres  68 

Le  Charter  le  Roy  H.  3.  &  auters 
graunts,  donations  &  cuftomes  del  City 
de  Loundres  confirme  per  Aél  de  Par- 
liament 3x1 

Mes  le  dit  Charter  ne  le  confirmation 

de  ceo  n  extend  a  le  point  de  ufer  un  trade, 

fans  efteant  Apprentice  311,512 

3  Cuttome 


No. 


TA  B  LE. 


Cuftome  de  Loundres,  ou  un  que  eft 
educate  en  un  trade,  poet  ufer  un  auter 

512 

Un  Alderman  de  Loundres  avoit  fon 
privikdgc  allow  envers  un  cuftomc  de 
eleâer  Gonflables,  folonque  le  order  de 
meafons  68 


M. 


Vide  Stat.  5  Eliz.  cap.  4. 

Si  le  Maiftre  rcfufe  a  keeper  fon  Ap- 
prentice any  longer,  ceo  eft  bon  caufe  de 
difcharge  3i5i  316 


^efluage» 

Queux  chofes  poient  eftte  demand, 
ou   pafleront  per    nofrae   de  mefTuaee 

7.8 


Queux  Mittrials  font  aide  puis  ver- 
dict per  les  Statutes  de  Jeofailes    247 

248 


^otiuôDecfnianiif* 
Vide  Cuftome* 

Prefcription  que  le  Parfoa  avoit  tiel 
tene,  ou  tiel  furame  en  lieu  de  difmes, 
ell  un  bon  modus  142 

N. 

ISoïle  Pîofequi» 

Ou  le  Plaintifif  poet  enter  un  nolle 
profequi  pur  un  parte  de  fon  aâion,  & 
Jiroceed  pur  Tauter  parte  207 


:   Ji3acîce» 
Vide  Court» 


Del  order  de  proceedings  del  Parlia- 
ment, &  lour  Committes,  le  Courts  al 
Weftm' prendront  judicial  nocice      133 


if 


©ccupant  Vide  ^ziu 
Obligatîoiî, 

Vide  Stat.  23  H.  6,  cap.  10. 


Si  le  condition  d'un  obligation  foit 
omnino  infenfible  &  void,  generalment 
le  obligation  ferra  fingle  66 

Afcun  parois  per  que  f  entcntion  des 
parties  poit  appiere,  font  fufiicient  a 
faire  condition  d'un  obligation,  co- 
rnent q'ils  font  improper  ;  mes  I'enten- 
tion  des  parties  ne  voile  ferver  a  con- 
firuer  le  condition  d'un  Obligation  con- 
traire a  les  exprefs  parois  ibid.' 

Le  condition  d'un  obligation  ferra 
conflrue  favourableraent  pur  I'advan- 
tage  del  obligor  ibid. 

Si  Home  oblige  foy  mefme  a  procure 
un  EftraHger  a  faire  un  releafe  de  fon 
droit  ou  title  al  terres,  I'obligor  a  fon 
peril  doit  procurer  luy  a  faire  un  releafe 
in  fddo,  cornent  q'il  n'a  voit  afcun 
droit,  &c.  2 1  (J 

Lequel  il  eft  un  debt,  ou  le  obligation 
eft,  vel  ou  le  pcrfon  del  obligor  inha- 
bité 274 

Ou  obligor  n" eft  bien  charge  ove  fon 
fait  27'; 

En  debt  vers  un  obligee,  cornent  q'il 
appiert  fur  oyer  que  trois  font  mention 
d'eftre  jonitment  lye  en  le  obligation  un- 
core  le  Defendant  ne  duift  aver  de- 
murre  ;  mes  duift  aver  plead  en  abate- 
ment que  les  auter  deux  perfons  enfeale 
le  obligation,  &  font  en  pleiu  vie,  ft 
la  verity  ftiit  tiel    ^,  ,„^;,g  ,       g^ 


PI. 


TA  B  L  E. 


PI. 


Un  bond  que  fuit  bon  quant  il  fuit 
fait  ne  ferra  void  pet  le  Statute  de  Ufii- 
ry  pur  un  ufurious  contrad  pro  diffe- 
rendo  diem  folutionis,  après  le  temps  de 
feazance  de  ceo  2(75 

■   7 


P. 


l?)attion« 


;..-'j«_l 


Si  un  debt  foit  due  al  un  home  que 
deveigne  &  efl  trove  felo  de  fe,  &  touts 
forfeitures  &  i'ummes  d'argent  font  après 
pardon  &  releafe  per  un  Ad  de  Parlia- 
ment ;  le  debt  eft  releafe  &  pardon  al 
debtour,  &  nemy  reveft  en  l'adminittra- 
tor  del  felo  de  le,  fi  non  que  font  en 
le  dit  A6i  fpecial  parois  de  reftitution 

362,  363 


r,  pacliament. 

'■■  Nul  aâion  gift  pur  exhibiting  un  Pe- 
tition al  un  Committee  de  Parliament, 
coment  que  le  matter  foit  faux  &  fcan- 
dalous  132 

Le  Printing  St  delivery  de  tiel  Petition 
a  les  members  del  Committee,  eft  ;ufti- 
fiable,  mes  nemy  al  auters  n'eneant 
members  de  Parliament  132,133 

Del  order  de  proceedings  del  Parlia- 
ment, &  de  lour  Committes  le  Courts 
al  Weftm*    prendront  judicial    notice 

133 

Ou  un  brief  d'crror  gift  folcment  en 


Parliament  . 


îir.l  K  ytJl  ï'JiL'DOW 


-run 

r.o'. 


..,/.'. 


o 


Vide 


atjccmeiit* 

VEepltcatiotu 
^CraDcrfei' 


$46 


bv  ,!!: 


0  iy^j 


Quant  le  fait  neft  en  court,  la  nul 
oyer  poet  cftre  grant  9 

Le  entry  fur  le  Roll  fuit,  que  les  de- 
fendants prient  oyer  de  un  Indenture 


pur  performer  Covenants,  que  ne 
fuit  port  en  Court,  la  fur  general 
Demurrer  il  ferra  intend  dcftre  Ic 
veray  Indenture,  &  que  il  eft  en 
Court,  coment  que  ne  appiert  iflînt  per 
le  Record  9 

'  En  debt   fur  obligation  pur   perfor- 
mer Covenants  en  un  Indenture,    puis 
oyer  de  condition,  les  defendants  doient 
monftre  le  Indenture,   &  neaiy  le  Plain- 
lift"  per  la  ley  _  9,  10 
Si  le  defendant  jure,q'il  nunquesadun 
part  del  Indenture,  ou  q'il  ad  perde  ceo, 
le  Court  afcun  foits  compcllera  le  Plain- 
tift'  a  doner  un  Copy  de  ceo,    mes  ceo 
eft  ex  gratia  Curii,    &  nemy  ex  debito 
juftitiï  9 
Le  entry  touts  foits  fuppofe  le  Inden- 
ture en  ceft  Cafe,  deftre  port  en  Court 
per  le  defendant                                ibid. 
En  Trefpafs  le  defendant  Juftifie,    & 
uncore  il  ne  confefs  le  matter  alledge, 
male                                              27,  28 
Un  entire  Plea  ne  poet  eflre  bon  en 
parte  &  male  en  parte,  mes  efteant  male 
en  parte,  eft  male  en  tout                   28 
Ou  un  Plea  eft  male,  pur  le  incer- 
teinty                                                49 
Si  le  defendant  foit  acquit   de  fpe- 
cial  matter,  vi  &  armis  ne  fsrra  in- 
quire                                                  81 
Si  le  defendant  foit  attaint  de  fpe- 
cial   matter,    per    judgment    fur    de- 
murres,    vi  &  armis  nc  ferra  trie,    co- 
ment que  le  defendant  ad  prift  iiTue  fur 
ceo                                                 ibid. 
Ou  le  defendant  doit  juftifier  en  mef- 
me  le  lieu,   ou  le  plaintiff  ad  declare 

Ou  per  iflue  join  en  foreign  Plea,  le 
Court  eft  ouft  de  Jurifdiétion  98 

Lequel  un  que  eftate  poet  eftre  plead 
d'un  terme  112 

En  debt  fur  obligation  a  faver 
le  Plaintiff  harmiefs,  le  defendant 
pkad  que  il  ad  favc  luy  hafmlefs  ; 
Le  Plaintiff^  en  fon  replication  mon- 
ftre fon  damnification,  &  le  defen- 
dant rejoine  q'ii  n'avoit  notice  del 
dit  damnification,  &  s'il  avoit,  il 
voile  aver  fave  le  Plaintiff'  harmiefs  ; 
ceft  rejoinder  eft  un  departure  a  le  Plea 
4  M,6,  117 


Ou 


PI. 


TABLE. 


Ou  le  pleading  per  (pro  eo  quod)  ou  j 
C^.'«.OcR  male  u? 

Ou  le  Plaintiff  plead,  que  C.  profecu- 
tus  fuit  eum  ad  le2,em.    Qtia-re  fi  il  doit 
moudre  en  quel  Court  &  en  quel  m  in- 
ner 'bid. 
Un  demife  poet  eftre  plead  per    par- 
cels 2oS 
En  Affumpfit  envers  un  executrix  fur 
la  I'pecial  promil'e  a  payer  al  Plaintifl's 
un  debt  due  per  le  Telhtor  al  A.  &  ai- 
lig,ne  per  A.  a  les  Plaintiffs  :  Le  plea  del 
Defendant  que  le  Plaintiffs  ne  monllre  a 
luy  a(cun  elctipt  ou  fjit  de  tiel  allign- 
ment,  male  210 
En  debt  (ur  obligation  a  procurer   uu 
Eftranger  a  {aire  un  releale  de  fon  droit, 
&  title  al  terres;    le  Defendant  ne  poet 
plead,    que  Teftrane;cr  n'ad  alcun  droit, 
&c.                          "  216 
Ou  en  un  aôtion  lur  le  cafe  pur  da- 
mages Tinduceraent  en  le  plea  del  Defen- 
dant va  forfquc  al  parte  del  tort,   &  un- 
core  le  traveile  va  al  tout,   le  Plea  eff 
male                                          268,  269 
Ou   le  Defendant  doit  pleader    ion 
matter  en  deux  pleas  269 
Plea  al  un  Information  pur  un  debt 
fur  obligation  fait  al  Felo  de  le,    male 
pur  lèverai  caufes                      274,  275 
Un  grant  per  le  Roy  doit  elhe  plead 
direftment,    quod  conccfTit,     &  nemy 
per  un  tcftatum  exiliit  274 
Le  pleading  d'un  grant  per  le  Roy  des 
liberties,   deibuth  k  Dutchy  feal,   fans 
averment  que  les  dit  liberties  font  par- 
cel dit  Dutchy,  male                       ibid. 
En  pleading  dun  debt  fur  obligation, 
il  doit  eftre  dit  direilment,     que  l'ob- 
liger deveigne   lye  per   un  obligation, 
&  non  q  il  fuit  en  debt  al  obligee,  prout 
patet  per  un  obligation  275 
Ou  le  male  condufion  d'un  Plea,    elt 
bon  caufe  de  demurrer  283 
Si  un  joint  obligation  foit  enfeale  per 
trois,  &  un  folement  eft  fue,    le  Defen- 
dant fur  oyer  doit  pleader  ceo  en  abate- 
ment, mes  nemy  demurre  291 
Si  le  Defendant  en  juftification  d'un 
arreil  plead  que  uu^ill  de  Middlefex 


fuit  profccute  envers  le  Plaintiff,  per  qd. 
le  viicount  fait  &  direâ  un  garrant  pnr 
arrelter  luy,  il  ferra  intend  que  le  Bill 
fuit  deliver  al  Viicount  devant  le  confe- 
ction del  garrant,  tanque  il  loit  ipecial- 
ment  monflre  al  contraire  299 

Le  Defendant  plead  que  un  Bill  de 
Middlefes  fuit  profecute  al  pafoch  de 
Sand'  Clements  Danes  25  die  Septem- 
bris,  hors  del  Bank  le  Roy  (eadem  cu- 
ria apud  VVellm'  tunc  exi'tent.)  Qtiire 
de  ceo,  pur  ceo  que  le  '25  Septem- 
bris  fuit  hors  de  terme,  &  Sanéf.  Cle- 
ments &  Weltm'  fout  deux  fcveral 
lieus  2.99 

Ou  le  Defendant  prifl  un  Iffue,  &  le 
verdid  eft  trove  vers  luy  ;  Le  Coure  ne 
intendera  que  il  avoit  afcun  auter  mat- 
ter a  pleader  pur  luy  mefme  30S 

Qiiant  le  Defendant  plead,  &  fur  de- 
mand d'oyer  port  un  Indenture  en 
Court  ;   Le  Indenture  eft  fait  parctf  del 

^'H        .  .  .  3'7 

S  il  appicrt  judicialment  al  Court  per 

le  monftrans  demefne  del  Defendant  que 

il  ad  plead   un  faux  Plea,    il    eft  bon 

caule  de  demurrer,    &  ne  bdbigne  al 

Plaintiff  a  monftre  afcun  matter  de  faét 

en   fon  Replication  pur  maintainer  fà 

adion  ibid. 

Si  fut  oyer  d'un  Indenture  le  conclu- 
fion  appicrt  d'eftre  que  ambide'ux  parties 
avoicnt  mife  lour  mains  &  léales  a  ceo, 
il  ferra  intend  que  la  verity  fcit  tiel, 
tanque     il     cft   monftre    al    contraire 

320 

Si  en  debt  fur  obligation  pur  perfor- 
mance d'un  agard,  le  Defendant  mon- 
ffroit  ceft  parte  del  agard  folement  que 
fuit  d'eftre  pcrforme  per  luy,  &  plead 
que  il  ad  perform  ceo,  ix  ne  monftre 
ceft  parte  que  tuit  d'eftre  performe  per 
le  Plaintiff,  &  le  Plaintiff  prift  iffue  fans 
monftrans  le  dit  auter  parte,  il  ne  poec 
aver  Judgment  327 

Il  cft  bon  Plea  pur  les  Creditors  del 
inteftate,  que  un  judgment  envers  le 
inieftate  eft  fatisfie,  mes  eft  kept  on 
foot  per  fraud,  &  que  I'adminiHrator 
ad  affets,  &c.  256,  &-c. 

Fff  Ou 


TABLE. 


Re. 


Ou  un  entire  Plea  eft  avoid  en  afcun 
material  parte,  il  eft  avoid  a  touts  in- 
tents 337 

Si  debt  foit  port  pur  arrearages  dun 
rent  envers  afcuns  folement  de  les  per- 
nouts  des  profits  del  terres,  &  nemy  en- 
vers touts  de  ceux,  le  Defendant  prendra 
nul  advantage  de  ceo,  fi  non  qu'il  ceo 
monflre  per  Ion  plea  284 


piefcripttom 


VideCuîîom» 

Ou  Prefcription  en  un  non  deciitian- 
do  pur  un  chofe  certein,  eft  bon        142 

Quel  Prefcription  eft  un  bon  modus 
decimandi  ibid. 

Un  intricate  Prefcription      326,  327 

Cornent,  &  pur  que,  &  a  queux  pur- 
poles    un   Corporation  poet  prefcriber 

,  .,      344,  345.  346 

Home  poet  prelcriber  pur  Common 
ou  auter  profit  ou  eafement  pur  luy 
mefme,  &  fes  tenants  344 

Les  different  formes  de  Prefcription 
put  Common  appurtenant,  &  pur  Com- 
mon en  grofle  fans  number  346 

Lequel  un  Prefcription  pur  les  Franck- 
tenants  &  un  cuftome  pur  les  Copy- 
holders d'un  mannor,  d'aver  le  foie  Pa- 
fturage  de  mefme  la  terre,  puiflbient  bien 
commence  35i»3')2,  353 

Lequel  per  tiel  Prefcription  &  Cu- 
ftome pur  foie  pafturage  ;  Le  Seigniour 
ou  Owner  del  terre  poet  eftre  totalment 
exclude  a  touts  temps  ibid. 

S'il  poet  eftre  exclude  al  touts  temps, 
Lequel  un  Prefcription  pur  foie  paftu- 
rage, pur  certein  forts  d'avers  folement 
que  fueront  levant  &  couchant,  foit  fuf- 
ficient  a  excluder  luy  352,  353 

Un  home  claim  un  fold  courlc,  & 
exclude  le  owner  del  foile  per  Prefcrip- 
tion, &  adjudge  bon  353 


PîEfentmcnt,  Vide  Stat.  3 1 
Eliz.  cap.  7. 


p?iîjiïcîJfl:e,  vide  Court?, 

Ou  Ja  eft  Privity  d'eftate  folement, 
le  aâion  cft  touts  foits  local  238 

Ou  le  Statute  32  H.  8.  cap.  34.  ad 
transferre  le  Privity  de  contrad  al  Af- 
fignee  del  Reverfion  239,  240,  241 

P?oi)il)(t!on,  Vide  Decïarattoiu 

R. 

E^cco?!!,  Vide  Ccrti'ojatî* 


Eecouetp. 

Un  Recovery  des  terres  en  un  Coun- 
ty Palatine  al  Weftm"  eft  void,  quia 
hors  del  Jurifdidion  del  Courts  ai 
Wettm'  74 

Eeïatiotî. 

Ou  un  fine  ne  faira  un  volunt  bon  per 
voy  de  Relation  261 

Eeïcafc, 

En  adion  de  debt  pur  arrearages 
de  Rent  ou  le  Plaintiff"  ad  demand 
pluis  que  per  fon  monftrans  demefne 
fuit  due,  Quïre  fi  puis  Demurrer  le 
Plaintiff  puit  releafe  le  furplufage  fur 
le  Record,  &  enter  judgment  pur  le  re- 
fidue  '  284, 285 

RemalnBC!:. 

Ou  un  Remainder  limit  puis  un  par- 
ticular Eftate  que  eft  void  en  le  Creati- 
on, eft  auxi  void,  &  ou  nemy,  l'jo,  151 

Ou  un  Remainder  limit  al  un  put 
term  le  vie  le  Tenant  pur  vie,  ferra  bon 
per  voy  de  remainder  &  ou  per  voy  de 
prefent  Eftate  151,  152 


Re. 


TA  B  LE. 


Re. 


Eeiu. 
Vide  Debt. 


Debt  pur  arrearages  de  Rent  referve 
per  Indenture,  n'eft  deins  le  Statute 
21  ]ac.  cap.  1 6.  de  limitations  38 

Home  leifie  en  fee,  graunt  un  Rent 
charge  en  tee,  &  que  fi  le  rent  loit  ar- 
reare,  le  grauntor  fes  Heires  &  A  (lignes 
entrent  &  tiendront  les  terres,  tanque 
ils  fcrront  fatisfie,  &c.  Tiel  graunt  eli 
bon,  &  puis  entry,  ejeôlment  girt  pur 
le  leffee  del  Grauntee  112 

Ou  per  un  Order  (confirme  per  Aâ 
de  Parliament)  que  un  Indenture  de  de- 
mile  (iir  que  rent  fuit  reierve  evacuare- 
tur  &  cancellaretur,  &  que  un  Elhari- 
ger  entra  en  les  terres  demile,  &  recei- 
vera  les  profits,-  le  melme  rent  en  va- 
lue, grant  per  le  UfT^e,  pur  le  melieur 
îecuring  dci  Rcni  ictcrve,  n'eli  dil- 
charge,  conunc  que  1  intention  appiert, 
que    la   lerioit  iorlque     un    rent  pay 

200,  201 

AéHon  de  Covenant  per  le  Atllgnee 
del  reverfioTi  pur  non  payment  de  Rent, 
n'ert  local,  &  ne  beioigne  délire  port  ou 
le  terre  gilt  239,  240 

La  Common  ley  ad  annex  le  rent  al 
reverfion  238 

Puis  acceptance  de  Rent  del  Af- 
fjgnee  del  leflee,  le  leffor  ne  poet 
inaintainer  un  adion  de  debt,  vers  le 
primer  lefîee  240 

Mes  le  IcfTor  ou  fon  affignee,  nient 
obftant  tiel  acceptance  del  Leffor  ou  Ion 
A(Tignee,  mainteinera  un  aâion  vers  le 
primer  Leffee,  fur  Ion  Covenant  pur  pay- 
ment del  rent  240,  241 

Adion  de  debt  pur  arrearages  d'un 
Rent,  doit  eftre  port  vers  touts  les  Per- 
nours  des  profits  de   les    terres   lyable 

284 

Ou  le  devife  d'un  Rentcharge  al  2 
ferra  conilrue  devile  de  2  iéveral  rents 
&  ncmy  d'un  joint  rent  ibid. 

A  queux  intents  le  temps  del  coucher 
del  foleil,  ell  le  temps  appoint  per  la  ley 
a  demander  rent  287 


Rent  n'ert  due  tanque  al  dirrein  mi- 
nute de  le  jour  natural,  fcil.  al  mid- 
night 287 

Si  un  home,  a  prender  advantage 
d'un  condition  de  re-entry,  demand  le 
rent  al  coucher  de  foleil,  uncore  fi  il 
moruft  devant  midnight  Ion  heire  avé- 
ra le  rent,  &  nemy  fes  Executors    ibid. 


Adtion  de  Covenant  ne  gift  vers  lé 
Grauntor  pur  non  repairer  le  choie 
grant  322,  325 


Eeplicatioiu 

Vide  €CCÛ?» 


Le  Defendant  plead  que  nul  biens 
vient  a  fes  mains  j  Le  Plaintiff  replie 
que  un  Silver  bowle  vient  al  mains  del 
Defendant.  Quire,  fi  le  Plaintiff  doit 
concluder  al  pais,  ou  ove  un  hoc  pa- 
ratus  ert  verificare  102,  103 

En  debt  fur  un  obligation  a  perfor- 
mer un  agard,  &  nul  agard  plead,  il  co- 
vient  al  Plaintiff  a  monftre  le  agard  & 
auxi  un  breach  de  ceo,  en  fon  Replica- 
tion 10?,  103,  317 

Lequel  auxibien  en  auters  calés  co- 
rne en  ceo  d'un  agard,  quant  un  efpecial 
point  ert  plead  per  le  Defendant,  il  co- 
vient  al  Plaintiffa  monrtre  pluis  en  fon 
Replication  103 

S'il  covient.  &  uncore  il  ne  monrtre 
pluis,    cert  defed   ert  aid  puis  verdict 

ibid. 

Si  le  Defendant  plead  un  agard  fait 
de  trois  choies,  le  Plaintiff  ne  poct  re- 
plie que  fuit  fait  dédits  trois  chofes,  & 
d'un  auter,  mes  il  doit  replier,  que  fuit 
fait  de  quater  chofes,  &  traverle  le  agard 
fait  de  trois  chofes  tantum  2:7 

Replication  fi  double,  ou  nemy  337, 

338 
Le  Plaintiff  replie,  &  monrtre  trois 
dirtinâ  choies,   al  deux  de  queux  (l'un 
erteant  matter  de  fadt,   &  l'auter  de  Re- 
cord) il  adde    deux  levetal  et  hoc  pa- 

ratus 


St. 


TA  BLE. 


St. 


ratus  eft  verificare,  &  conclude  le  tierce 
&  darreis;n  ('efteant  matter  de  fa6t)  ove 
un  Et  hoc  petit  quod  inquiratur  per 
patriam  ;  Quïre  fi  ceo  (bit  un  Replica- 
tion, ou  trois  lèverai  Replications,  & 
fi  le  conclufion  al  pays  n'extendera  a  le 
matter  de  Record  337,  338 

En  ceft  cale,  Çi  le  Defendant  demurre 
&  dit  quod  placitum  pred',  &c.  &  le 
Plaintiff  joyne  en  Demurre,  Quod  pla- 
citum pred",  &c.  (en  le  fmgular  num- 
ber J  loit  un  Replication,  il  eft  aflèts 
bon,  mes  fi  font  trois  Replications,  Qui- 
re, s'il  ne  foit  un  difcontinuance      338, 

Si  font  trois  Replications,  &  un  de 
deux  fuperfluous,  &  les  auters  deux 
lufficient,  &  le  Defendant  demurre  ge- 
neralmeut,  le  Plaintiff  poet  aver  judg- 
ment fur  eux  que  font  fufficient        338 


Su'r  im  promife  a  payer  un  duty  pre- 
cedent fur  requeft,  la  befoigne  nul  aflu- 
al  requeft'  3;} 

Sur  un  promife  a  payer  un  penalty, 
ou  collateral  fumme,  la  doit  eftre  un 
aflual  reqneft,  devant  le  aâion  port    33 


3^0^ 

Quant  les  biens  d'un  felo  de  fe  font 
veft  en  le  Roy  362 

©pcciaïtp,  Vide  €fpecfalti»* 
ê)tatutejg. 

Le  melieur  conftrudion  de  un  Statute 
eft  de  expounder  ceo  cy  près  le  rule  de 
Common  ley,  come  poet  eftre  240 

«^îoucefîce  cap.  12.  ^ouc&ei:0» 

Foreign  Plea  en  adions  perfonal  n'eft 
aid  per  celuy  Stat.  oS 


Anno  I  Ric.  2.  cap.  32.  «ÊfcnpfSf. 

Vide  Stat.  2 1  Jac.  cap.  16. 

Celt  Statute  que  done  un  action  de 
debt  vers  le  Guardian  del  Fleete  fur 
elcape  hors  de  execution,  extend  al 
touts  autcrs  Gaolers  &  Sheriffs  38 

En  aé^ion  de  debt  pur  efcape  hors  de 
execution,  le  Plaintiff  doit  monftre  que 
il  ad  recover  un  Judgment  38,  39 

Si  judgment  I'oit  reverfe  devant  adtion 
de  debt  port  pur  un  efcape  hors  de  exe- 
cution, ladion  eft  a!e  38 

Adion  de  debt  n'eft  mainteinable  vers 
les  Executors  d'un  Sheriffou  Gaoler,  put 
efcape  hors  de  execution  2 1 8 


Anno  7  Ric.  2.  cap.  2.    Coit- 

fiimation» 

Confirmation  des  graunts,  donations 
&  cuftomes  del  City  de  Londres,  per 
ceft  Statute  3 1 1 

II  ne  fuit  Tintent  del  charter  le  Roy 
H.  3.  ne  del  confirmation  de  ceo,  a 
doner  liberty  pur  ufer  un  Trade  fans 
efteant  Apprentice,  pur  2  reafons   311, 

312 


Anno  23  H.  6.  cap.  10.  ^^C- 
tiffs  OBonOj?» 

Ou  Bill  de  Midd'  fuit  retornable  die 
veneris,  &c.  &  le  condition  del  obliga- 
tion al  vifcount  fuit,  fi  le  Defendant  ap- 
piert  die  Sabbati,    &c.  1  obligation  void 

21,  22 

Bonds  fait  al  Gaolers  pur  eafe  &  fa- 
vour font  void  per  ceft  Statute  162, 165 

Le  Marfhal  del  Bank  le  Roy  eft  deins 
ceft  Statute  162 

Ou  un  Bond  a  le  Marfîial  del  Bank 
le  Roy  a  faver  harmlefs  de  Efcapes,  eft 
deins  ceft  Statute,  &  void  ;  mes  nemy 
ua  Bond  que  le  Prifonsr  ne  efcapera 

162,  163 
Ua 


St 


TABLE, 


St. 


Un  Bond  ptife  per  un  Gaoler  de  fon 
Prifoner,  pur  un  voyer  debt  due  a  luy, 
neli  deins  ccft  Statute  163 

Anno  4  H.  7.  cap.  24.    j?inC0* 

Vide  f  incîf* 
Anno  3x  H.  I.  cap.  i.  Deîjife0» 


Vide 


?Stat  34  H.  8.  cap.  5. 


Cap.  1 5.    alien  Srttficec* 

A  queux  meafes  il  cxtende  7 

Plea  que  un  niefTuage  fuit  dcmife  al 
Alien  Artificer  lans  averment  que  tuit 
un  manfion  houfe  ou  ihop,  male,  ut  vi- 
detur  7>  8 

Lieu  ne  befoigne  d'eflre  alledge,  ou 
le  party  fuit  Alien  &  Artificer  8 

Cap.  34.  (S?antcci8  oe  îRcUf  tfionjs. 

Ou  le  privity  de  contrat  e(l  tranf- 
fcrre  per  cert  Statute,  al  Afllgnee  del  Re- 
verfion  239,  240,  241 

Anno  34  H.  8.  cap.  5.  DcWffiS. 
Vide  DcUlTC. 

Ceft  Statute  expound  que  nul  auter 
cftate  de  inheritance  ferra  devifable  deins 
les  Statutes  de  volunts,  forfque  eftates  de 
Fee  fimple  folement  261 

Annis  2  &  3  E.  6.  c.  13.  Dtfmesf* 

Vide  Stat.  2 1  Jac.  cap.  1 6. 

Anno  5  &  6  E.  6.  c.  2  5.  aieljOUfCÔ» 

Vide  aie60UfC(3t 
4 


Anno  5  Eliz.  c.  4.  i3pp?ntt{ce0» 


Les  Charters  del  City  de  Londres,  ne 
poient  eftre  afcun  difpenfation  ove  celt 
Statute,  que  nul  perfon  ufcra  un  trade, 
a  que  il  n'avoit  lerve  come  un  Appren- 
tice, cornent  que  ils  font  confirme  per 
h&.  de  Parliament  51 1 

Al  Common  ley,  devant  ceft  Statute 
il  fuit  loyal  pur  alcun  home  a  ufcr  quel 
trade  il  voile,  fans  efteant  Apprentice  i 
ceo  312 

Si  le  maiftre  refufe  a  keeper  fon  Ap- 
prentice any  longer,  les  Juif  ices  de  Peace 
paient  difcharger  tiel  Apprentice  315, 

Il  fuit  le  intention  de  ceft  Adf,  que 
un  Apprentice  ferra  dilcharge  d'un  male 
Maiftre,  aiixibien  que  le  Maiftrc  ièrra 
difcharge  d'un  maie  Apprentice    315, 

316 

Coment  un  maie  Apprentice  doit  eftre 
punie  per  ceft  Aéf  5 1  ij 

Qsire,  fi  les  differences  entour  Mai- 
ftres  &  Apprentices  poient  venir  al  Sef- 
fions  del  Peace  Originalment,  ou  per 
voy  de  Appeal  folement  516 

Quaere,  s'il  ne  doit  appiere,  que  un 
order  fait  al  Sefllons,  pur  difcharge  d'un 
Apprentice,  fuit  defouth  les  mains  & 
feals  des  juftices  la  ibid. 


Anno  17  Eliz.  c.  5.  Dcmucccr?. 

Ou  un  general  demurrer  fait  le  Plea 
bon  9,  8r,  338 

En  Affault,  Battery,  &  faux  Impri- 
fonment,  vi  &  armis  ;  Le  Defendant 
pJcad  fpecialment,  mes  il  ne  dit  riens  al 
vi  &  armis,  fur  que  le  Plaintiff  demurre 
generalment  ;  Le  vi  &  armis  n'eft  que 
matter  de  forme,  &  le  want  de  ceo  elt 
aid  per  ceft  Statute  81,  82 

Il  aid  le  non  prier  de  damages         98 

Ou  fur  un  double  Replication,  le  De- 
fendant  perdera  le  benefit  de  ceo  per  fon 
general  Demurrer  537 


G  gg 


Cap.' 


St 


TA  BLE. 


Ta. 


Cap.  8.  x>ii'ef  n'cccoi* 

Ou  un  adïon  eft  commence  per  origi- 
nal brief  hors  del  Chancery,  un  Brief 
d"errDur  ne  gift  en  Camera  fcaccarii,  per 
ceft  Statute  346 

Anno  31  Eliz.  cap.  7.  CottûgeS. 

Un  prefentment  en  îe  Court  leet  pur 
l'erecting  d'un  cottage  fans  dire  pur  ha- 
bitation,  n'eft  purfuant  a  ceft  Statute 

135,  136 

Tiel  prefentment,  fi  ground  fur  le 
Statute,  doit  conduder  contra  formam 
Statut!  _  ibid. 

Lequel  fur  tiel  prefentment,  afcun 
auter  penalty  forfque  la  penalty  de  10  1. 
done  per  ceft  Statute,  poet  eftte  im- 
pofc  135- 


Anno  3  Jac.  cap.  8.    ê)Uïetic;S 

en  Ctroi» 

Extend  al  Counties  Palatine,  &  Grand 
Seflions  en  Gales  74 

'  Anno  zi  Jac.  cap.  i5.  ll'mi-- 

tation0» 


Debt  pur  efcape  fur  I'eftatute  i  R.  2. 
cap.  1 2  Debt  pur  arrearages  de  rent  re- 
ferve  per  Indenture  ••  Aftion  fur  I'efta- 
tute 2  E.  6.  cap.  13.  de  Difmes,  &ç.  ne 
font  deins  ceft  Statute  38 

Anno  3  Car.  i.  c.  3.    Slîeïjoufe0. 
Vide  aiCljOUfej^» 

Anno  II  Car.  2  c  11.  }2)at5ûlt. 

Queux  perfons  averont  le  benefit  de 
le  pardon  &  releafe  de  touts  forfeitures 
&  iummes  d'argent  per  ceft  Aft,  & 
queuxnemy  362,  363 


Un  mifchievous  cafe  fur  le  pardon  & 
releafe  de  touts  forfeitures,  &  fummes 
d'argent  per  ceft  Ad  303 


Cap.  13.   cifuri»* 

Un  Bond  que  fuit  bon,  quant  il  fuit 
fait,  ne  lèrra  fait  void  per  ceft  Statute, 
pur  un  ufurious  contract  pro  differendo 
diem  folutionis,  après  le  feazance  de  ceo 

29% 
_  Mes  pur  tîel  ufurious  contrat  l'ob- 
ligée forfeitera  le  treble   value,   per  le 
latter  claufè  de  ceft  Statute  295 


Annis  16  &  17  Car.  2. 

gieofa(lc0» 


cap. 


8. 


Ou  le  want  d'un  vifne  eft  aid  puis 
verdiét  per  ceft  Statute  229 

Sî  le  venue  foit  de  le  Countee  ou  le 
aélion  eft  lay  cornent  l'iffue  arife  en  un 
auter  Countee,  uncore  ceo  eft  aid  per 
ceft  Statute,  auxibien  come  fi  le  venue 
fuit  de  un  wrrong  lieu  en  le  properCoun- 
tee  247,  248 


€)UtceniiEn 

Ceftuy  en  Remainder  d'un  Copyhold, 
Surrender  l'on  Remainder  al  ufe  del  Te- 
nant pur  vie,  pur  fa  vie,  &  après  fon  de- 
ceafe  al  ufe  de  luy  mefme  &  fa  feme  ; 
Le  eftate  limit  al  Tenant  pur  vie  eft 
void,  mes  le  eftate  limit  al  Baron  & 
feme,    bon  per   voy   de  prefent   Eftate 

150,  151,  1-52 

Un  Surrender  d'un  Copyhold  en  fee, 
a  tempore  mortis,  eft  void  151 


CaiU 

Si  Tenant  en  tail  d'un  Reverfion 
bargain  &  vend  ceo  al  Bargainee  &  fes 
heirs.  Riens  pafTa  forfque  un  Eftate  dif- 
cendible  pur  la  vie  del  dit  Tenant  en  taiS 

260,  261 
4  Tenan? 


Tr. 


TA  BLE. 


Tf. 


Tenant  en  tail  d'un  Reveifion  bar- 
gain  &  vend  ceo  al  Bargainee  &  fes 
Iicirs,  &  après  fevie  un  fine  al  un  Ellran- 
ger  ;    l'crtate   tail  eft  bar  &  extinguiOi 

261 


Vide  ^rauccfc* 

En  real  &  mist  avions  le  Temps  eft 
n'unques  infert  286 

Ceanment»   vide  Deuifc* 

Vide  sStat.  7  R.  2.  cap  2. 
cStat.  5  Eliz.  cap.  4. 

Al  Common  ley,  il  fuit  loyal  pur  af- 
cun  home  a  ufcr  quel  trade  il  voile,  fans 
cfteant  Apprentice  a  ceo  312 

Afcun  Cities  &  Durroughs  claim  un 
liberty  de  exclude  Forreigners  de  vender 
&  achater  Merchandizes  deins  tiel  City 
ou  Burrough  ibid 

Ctatjccfe. 


Vide- 


■pcaDinffsf» 
*Ecpïicattom 


Le  Defendant  traverfe  le  jour,  ou 
il  ne  fuit  material,  uncore  le  Plea  allo\T 

Ou  Traverfe  poet  eftre  prife  puis  un 
Traverlè,  &  ou  nemy  21,  22,  23 

Qyel  lèrra  dit  un  traverfe         21,  22 

Un  matter  fufficientment  confefs  Se 
avoid,  ne  ferra  Traverfe  22,  23 

Ou  le  Plaintiff  count  d'un  demife, 
&  le  Defendant  plead  un  auter  different 


deftiife,    le  Defendant   doit  traverfe  Je 
demife  alledge  en  le  Count      207,  20^ 

Ou  le  Plaintiff  cl.iiine  common  en 
fize  acres,  &  le  defendant  monftre  q,ue  le 
Plaintiff  avoit  common  en  40  acres,  il 
doit  traverfe  le  common  en  fize  ^cres 
tantum  207 

Ou  le  furplufagç  que  eft  mention  en 
le  Plea  del  Defendant,  &  nient  fuppofe 
per  le  declaration,  ferra  traverfe  per  le 
Plaintiff,  &  ou  nemy        207,  20S,  209 

Ou  le  Traverfe  doit  venir  del  parte 
le  Plaintiff,  &  ou  del  parte  le  Defen- 
dant ibid. 

Bn  debt  pur  rent  dP  treis  chambers 
demife  per  le  Plaintiff,  le  Defendant 
plead  un  Demife  de  Içs  trois  cliamber?, 
&  un  dyning  roomc,  &  fentry  le  Plain- 
tiff en  le  dyning  roome,  &  prie;ud_g- 
ment;  Il  doit  aver  traverfe  le  demife 
de  les  trois  chambers  tantum     207,  205» 

En  ceft  cafe,  le  Plaintiff  doit  maintei- 
ner  fon  leafe,  come  il  ad  declare  •  car 
s'il  traverfe  le  entry  en  le  dyning  roomc, 
ferra  un   departer   de    ion  declaration 

20p 

En  aftion  fur  le  cafe  pur  rccompence 
pur  lérvicc  performe,  le  Defendants  Plea 
male,  pur  ceo  que  per  fon  Plea  &  Tra- 
verfe, il  ad  ipife  forlque  part  de  le  temps 
de  fervice  en  Iftue  268,  269 

Ou  le  precife  Traverfe  de  l'entitc 
temps,  fift  le  Plea  maie  269 

Le  Défendant  confefg  &  ;uftifîe  {e 
fa6f,  &  uncore  il  traverlè  fans  ceo, 
q'il  ad  fait  ceo  aliter  aut  alio  modo 
quam  fie  ut  prcfertur  j  Qiicre,  s'il  foit 
un  bon  traverfe  3 1 2 

Ou  en  pleading  al  un  Indictment,  le 
traverfe  doit  vaer  diftributive  a  chef- 
cun  parte  del  temps  mention  en  l'in- 
diâraent  212 


^Ttcfpafsf» 


Vide  l^IcaWnryjî» 


Trefpafs  gift  pur  tuer  un  Maftiff  84,' 

Qyoi 


TABLE. 


Uf. 


Quod  le  MaflifF  violenter  currebat  in 
&  fuper  quendam  canem  defendentis,  & 
momordebat  eum,  nul  juiliHcation  pur 
tuer luy  84,  85 

Si  le  Plaintiff  lay  îe  Trefpafs  apud  C. 
&  le  Defendants  juftification  n'eft  local, 
mes  tranfitory,  k  Défendant  doit  juftifier 
en  mefme  k  lieu  lou  k  Plaintiff  ad  de- 
clare 85 


Trial  d'un  îffue.  Alien  Artificer  ou 
îiemy,  ferra  ou  le  brief  fuit  port  8 

Ou  puis  demurrer  aS  Defendants  Plea, 
&  argument  fur  ceo,  un  Trial  fuit  dired 
pur  tryes  k  verity  del  Plea  355 


V. 

Ou  nient  obrtant  trois  variances  en- 
tour  le  bond  recite  en  k  condition  d'un 
Counterbond,  &  k  bond  en  k  replica- 
tion fur  que  k  breach  fuit  afiîgne  j  fciî. 
En  le  jour  de  confedion,  en  îe  fumme 
defîre  pay^  &  en  le  jour  de  payment. 
Judgment  pur  le  Plaintiff        ii8,  iip 


Ou  Judgment  ferra  arreft  pur  î'in- 
certeinty  del  verdidl  i'54,   155 

Queux  defeds  font  aid  puis  verdict 
Vide  jeofaiks  &  Stat.  16  &  17  Car.  2, 
cap  8. 

Le  Plaintiff  navera  judgment,  fnr 
un  verdid  que  fauxifîe  le  Declaration 

Cîifne, 

Vide  Stat.  16  &  17  Car.  2.  cap.  S. 

Le  want  d'un  vifne  eft  aid  puis  ver-" 
diét  per  le  Statute  16  &  17  Car.  2.  cap.  8, 

229, 

Ou  quant  îe  vifne  eft  lay  pur  le  pri- 
mer matter  en  îe  Count,  tout  k  matter 
que  enfuift  refer  al  dit  vifne  229 

Ou  quant  l'aâion  eft  lay  en  un  lieu, 
&  le  juftifîcation  eft  en  auter  lieu,  le 
venue  ferra  del  lieu  ou  k  Defenhant 
juftifie  247 

aoïunt  VideDeUife» 


Vide  Stat  1 2  Car.  %» 
cap.  13, 


ï,  ,  ..r„'. 


UN    EXACT  : 

TAB  L 

DES  ;         ,;,  •  ;  . 

Principal  Matters 

E  N    L  E  s 

^leaDmg0  a  les  l^epo^ts 

:  D    U 

Tres-reverend  JUDGE. 

Sir  EDMUND  SAUNDERS, 

CHEVALIER,    d'c 


Note  Ledeur  que   en  touts  lieux  lou  trouves  ceft 
Marque  f  le  Pleading  eft  male  ou  doubteufe. 

abatement»  |  Refpond'  oufter  agard  2  part  8 

t  Plea  in  Abatement  en  real  Aâion  pur 
f~'Cire  fac'  vers  les  Terre-tenants  qui  |  ceo  que  le  Parol  (MefTuaginm)  eft  efcript 
,^  pleadont  in  abatement  que  un  des  '     •  •    -^  '^   •    '- 


^     Tenants  ndl  I'ummons  fur  que  Scire 
fac'  agard  vers  lui  &  fur  Scire  feci  return 


avec  double  ff.  Et  le  Parol  CReddatJ  fer- 
roit  Reddant  &  k  Parol  C&c.)  eft  inftrt 
in  le  brief  &  neft  in  Reg'  des  briefs  dc- 
A  murrer 


Ac.      Le  Table  des  Pleadings.      Ac. 


murrer  &  Refpond'  oufter  agard'  2  part 

30 
f  Nart*  per  trois  Executors  per  Attor- 
ney le  Defendant   plead  que  deux  des 
Executors  font  deins  I'age  de  17  anns 
2  part  2op 


Del  demand'  in  narr'  in  Dower  2 


part 


?^o 


acceptance» 


Pleader  del  acceptance  del  furrender 
I  part  236 

Pleader  del  adïgnment  del  term  &  que 
le  Plaintiff  accept  lafTignee  pur  fon  te- 
jnant  a  parE  zjrS 


^SEion  fur  ïe  Cafe* 

Pur  &  vers  Executors  &  Adm.  v.  tit. 
Adminiftration  &  Exec' 
Pur  &  ver.  Vic'  v,  tit.  VifcoUnt. 

Sur  AJjstmfftU 


'\  Sur  Arbitrament  que  le  Defendant 
payeroit  40  I.  fur  requcft  fi  il  ne  tfioicra 
al  Arbitrament  del  F.  B.  mes  ne  averr 
afcun  rcqueft  deflre  fait,  Et  pur  ceo  mal' 

1  part  28 
Pur  biens  vendues  &  delivers  per  brief 

Original  in  Bank  le  Roy  i  part  70 

Vers  Exec'  in  Confideration  que  le  PI' 
ferveroit  I'inteftate  ledit  Inteftate  alTume 
plautureufraent  a  provider  pur  le  Plain- 
tiff qui  afligne  breach  que  il  ne  ad  afcun 
compenfation  fotfq;  2ol.  qtie  fuit  mcins 
fufficientconipenfation  1  part  265 

Pur  deniers  recept  al  ule  del  Plaintiff 

2  part  ÏI7  file  208 
Indebitatus  affump'  pur  biens  8t  Mer- 
chandizes port  per  futviving  Partner  2 
part  122 

In  Confideration  que  le  Plaintiff  Voil 
defiffer  a  prolequute  Ion  lUic  del  Obliga- 
tion del  AunceRer  vers  I'beir  il  proaiile 
a  payer  les  deiuers  mention  en  le  Condi- 
tion dc  ceo  2  part  134 
4 


Vers  le  aflurer  fur  Policy  d'affurance 
del  neife  que  fuit  fubmerge  lou  le  Plain- 
tiff ad  done  folonque  le  rate  de  3  1.  12  s. 
pur'chefcun  feis  mois  2  part  200 

Pur  deniers  recept  al  ufe  del  Teflator 
del  Plaintiff  &  auxi  pur  deniers  receive 
al  ule  d'exec'  2  part  20S 

Sur  Gager  des  deniers  que  le  payment 
des  deniers  apud  Haberdailiers-Hall  tuit 
bone  payment  deins  le  intention  del  Aél 
de  Oblivion  &  aver  que  il  fuit  bone 
payment  demurrer  fur  ceo  2  part  277 
■j"  Sur  Colloquium  a  performer  agree- 
ment a  payer  8  1.  pur  edifyer  un  meale. 
Mes  ne  aver  que  il  ad  cdify  ceo  ne  que  il 
fuit  impede  per  le  Defendant,  Et  put  ceo 
mal*  2  part  346 

Quantum  meruit  pur  veftiments  81  in- 
debitat'  affumpfit  pur  deniers  defpendu 
port  &  Adm'  des  biens  nient  adminiffre 
cum  Teliamento  annex'  2  part  327 


Pur  Difeeit: 

Vers  Vifcount  del  Midd'  monftrant  le 
Claule  en  le  Statute  del  23  Hen.  6.  cap. 
10.  que  le  Vifcount  ferra  charge  fur  Cepi 
Corpus  return  come  il  fuit  Chargeable 
devant  le  Statute  &  monRre  que  un 
M.  D  fuit  cndet  a  lui  lur  Obligation  & 
que  il  avoit  lue  Bill  de  Midd'  vers  le  dit 
M.  D.  fur  que  il  fuit  prilè  &  que  le 
Vifcount  dilmiffe  le  dit  M,  D.  fur  lecu= 
rity  qui  ne  avoient  lufïicient  deins  le 
County  2  part  5 1 

Pur  efcape  vers  le  Vifcount  fur  arrert 
fur  capias  &  pur  faux  return  de  ceo 
2  part  151 


Pur  Misjez^ance. 


Pur  foder  pur  piers  cy  près  le  meafe 
del  Plaintiff  que  fa  meale  luccumbre.  In 
Dunelm'  2  part  397 

Pur  procurer  le  fervant  a  laifer  le  1er- 
vice  de  fon  maifter  per  quod  fervicium 
amifit  2  part  169 

Pur  crcâion  d'un  novel  Market  per 
que  le5  Market  del  Plaintiff"  e(i  dammfie 
2  part  172 

'  Pur 


Ac.      Le  Table  des  Pleadings      Ad. 


Pur  Non-jez,ance. 

■\  Cafe  port  per  deux  fur  prefcription 
pur  nient  grinder  del  tout  lour  frumcnt 
al  un  de  lour  molins.  Mes  nul'  pur  ceo 
que  ils  diont   tout  lour  frument  &c.  2 

part  113 

f  Cafe  pur  non  performance  del  agree- 
ment a  édifie  un  meafe  &c.  2  part      347 

Pur  Trover. 

Per  Adm'  pur  deniers  perde  per  le  in- 
teftate  2  part  i37 

Pleader  del  Judgment  fur  narr  in 
Trover  2  part 


137 


Pur  Scandal, 


Pur  Imprimer  &  Publillier  un  livre 
fcandaleux  del  Defendant  elkant  Chan- 
cellor al  Evelque  de  Lincoln  concernant 
l'exécution  de  fon  office  i  part  241 

Per  Miniftre  d'evangile  pur  Parois  de 
Larcin*  i  part  120 

Bur  &  Pleadings  en  Cafe. 

Juftification  del  parlance  de  Parois  de 
Larcine  pur  ceo  que  le  Plaintiff  emblea 
la  Plate  de  New-Colkdge  Oxon  i  part 

243 

Repl'  que  le  Defendant  dit  les  Parois 
de  fon  tort  demefne  fans  alcun  tiel  caufe 
1  part  244 

Narr'  fur  afTumpfit  Defendant  plead 
non  afTump'  infra  6  annos  2  part        123 

f  Plaintiff  Repl'  que  les  deniers  Tue- 
ront due  &  piyablc  fur  trafficque  peren- 
ter  le  Plaintiff  &  Defendant  come  Mer- 
chants. Mes  mal  Repl'  en  affumpfit'  au- 
terment  en  account  2  part  123 

account. 

Narr*  in  Covenant  a  fair  account  &  a 
payer  le  moyety  des  deniers  Receive  per 
Ic  Defendant  i  part  45 

Bar  &  Pleadings  en  Account. 
Obligation  a  fair  account  des  biens  que 


viendront  a  fes  mains  &  plead  que  nul 
biens  vient  a  fes  maines  i  part  100 

■j"  Repl'  que  un  Argent  Calyce  venoit 
a  les  mains  del  Defendant,  Et  hoc  parat' 
eft  verificare,  Et  ne  tender  liîue,  Et  pur 
ceo  mal'  i  part  loi 

Al  Breach  aiïîgne  in  Covenant  pur  non 
fezant  account  Defendant  pleade  que  il 
expende  les  deniers  entour  reparations 
&  auter  necefTary  charges,  mes  ne 
dit  queux  necefTary  charges  tueront,  Ec 
pur  ceo  mal*  i  part  45 


9ïijoiirnmcnt. 

Del  Court  de  Bank  le  Roy  a  le  Citie 
de  WeRminfkr  jcique  al  Citie  de  Oxon 
Et  de  la  jefqueal  VVmdfbr  en  le  County 
de  Berks  Apres  Ve'fa'  agard  i  part       12 

Confd'c  fur  Special  Vetdid  fur  Curia 
advifare  vult  i  part  179 


9Dniim'(ïrfltion. 

Pur  Judgment  vers  Adm'  v.  Judgment, 
Narr'  per  &  vers  Adminifirators. 
Per  AdtKtmftrators. 

AfTumpfit  port  per  Adm'  des  biens 
nient  adminilire  avec  Teftament  annexe 
lur  Quantum  meruit  put  veHiments  & 
pur  deniers  disburfè  2  part  322 

Scire  fac'  port  per  Adm'  fur  Judgment 
recover  per  le  Inteliate  i  part  353 

Trover  port  per  l'Adminiflrator  pur 
biens  perde  per  l'inteltate  2  part         137 

Vers  Adminijirators. 

Narr'  en  le  debet  &  detinct  vers  l'Ad- 
minilfrator  pur  Rent  curge  en  arrear 
auxibicn  en  le  temps  del  Intellate  ccme 
in  le  temps  del  Adm'  i  part  i 

Narr'  en  Debt  fur  Obligation  del  Tn- 
teftate  vers  Adm'  i  part  329 

Scire  fac'  fur  fieri  fac  &  Inquirie  vers 
Adm'  I  part  303 

Barr* 
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Barr'  &  Pleadings  per  Adraini- 
ftrators,  &c. 


Judgments  pleade^ 


Al  Obligation  a  fair  account  des  bieiis 
que  viendront  a  fes  maines  come  Adra' 
Defendant  plead  que  nul  biens  vient  a  lès 
maincs  i  part  ico 

Plaintiflf  Reply  que  un  Argent  Calice 
vient  a  les  maines  corne  )oynt  Adroinlt' 
avecauters  i  part  loi 


Adminiflrator  pleade  Judgments  vers 
le  inteHate  i  part  _  329 

Pleader  des  Judgments  obtain  vers  le 
Adminft'  mclme  auxibien  en  le  Com- 
mon Bank  come  en  B.  R.  i  part  330, 331 

Adminft'  plede  Judgments  en  Bar,  Et 
auxi  que  le  Inteflate  fuit  oblige  a  luy 
mefme  &  que  il  n'ad  biens  autrement 
que  72  1.  que  il  retain  en  fes  maines  en- 
vers fbn  fatisfadion  demefne  &  100  1. 
que  font  chargeables  avec  les  Executions 
lur  les  feveral  Judgments  i  part  332,  333 

Plaintiff  reply  corneal  un  Judgment 
que  le  Defendant  ad  pay  12  1.  en  plene 
latisfaftion  de  ceo,  Et  que  fuit  tenu  en 
fa  force  per  fraud  i  part  333 

Repl'  corne  al  auter  Judgment  que 
fatisfaétion  eft  conus  fur  le  Record  i 
part      ^  334 

Repl'  que  le  Defendant  avoit  afl'ets 
oulier  les  Judgments,  Et  le  debt  deu  a 
Juy  I  part  ibid. 

t  Al  deux  Judgments  pleade  en  Bar 
per  Adminft'  le  Plaintiff  Repl'  que  un 
des  Judgments  fuit  obtain  per  Covin  & 
travers  que  les  deniers  fueront  deu,  Et 
Reply  femblablement  al  auter  Judgment 
Ci  fi  ne  foit  double,  &c.   2  part         49 

Phnement  Aiminifire. 

Pleade  &  Judgment  done  fur  ceo, 
quant  aflets  devient  aux  maines  del  Adm' 
2  part  216 

Pleade  al  Scire  fac'  veredi(il  &  Judg- 
ment pur  le  Plaintiff  2  part  220 

Pleade  fpeciaiment  i  part  332 

Anters  matters  plead:  en  Bar,  &C. 

Defendant'  protefte  que  il  avoit  plene- 

ment  adminiftre  pur  plea  il  dit  que  il 

n'ad  degaft   les  biens  del  Inteftatc  corne 

per  le  Retorn  del  Inquilltion  cft  alleage 

1  paît  306 

4 


Pleaders  des  matters  touchant  Admi- 

nifiraiors. 

Pleader  del  Revocation  del  Admini- 
ftration,  Et  del  grant  del  Adminiftration 
al  auter  perfon  2  part  141 

Pleader  del  Appeal  fait  al  Arches  fur 
Revocation  des  Lettres  de  Adminiftration 
&  de  la  al  Roy  en  Courte  de  Chancery 
Coinmifllon  a  les  Delegates  qui  affirme 
le  Revocation  2  part  146 

Pleader  del  Committement  des  Lettres 
de  Admininiftration  per  le  Archievefque 
I  part  2 

Pleader  del  Committement  del  Admi- 
niftration al  Principal  Creditor   2  part 

141,  142 

Profert  hic  in  Curiam  i  part         279 

Simile  de  Lettres  Teftamentary  i  parc 

354 

agreement» 

Narr'  in  Covenant  fur  Articles  d'agree- 
ment  pur  dilpofition  del  eftate  del  Luna- 
tick  I  part  44 

Articles  d'agreement  a  fair  aflurance, 
&c.  2  part  270 

Narr'  fur  agreement  pur  non  pefor- 
mance  de  ceo  2  part  547 

Precedents  de  Articles  de  agreement. 

Pur  difpofition  del  ftate  del  Lunatick 
ove  Covenants  que  aliter  Articles  fait  al 
effranger  Et  ferront  obferve  &  que  le 
moyety  des  profits  ferront  dévide  i  parc 

42 

Articles  avec  Covenant  a  reconveyer 

&c.  deliverer  faits.    Et  que  el  avoit  bone 

eliate  &c.    forepriCe    un    Indenture  Sec. 

&  a  fair  auter  aflurance  2  parr  271 


Qnniiitp. 


An     Le  Table  des  Pleadings.      An 


Dett  port  pur  Annuity  per  Devifee  de 
ceo  I  part  276 


appeal 

À1  Court  D'Arches,  Et  de  la  devant  le 

Roy  in  Chancery,   Et  Commirtion  des 

,Pelegates  lut  ceo  2  part  146 

Per  le  Vifcount  en  le  nuit  fans  Car- 
rant de  un  T.  L.  &  duétion  de  lui  avant 
JufHces  que  lie  lui  a  refpondcr  ceo  al 
Affizes  I  part  _   78 

Arreli  fait  fur  Capias  ad  fatisfaciend' 
2  part  100 

Pleader  de  Bill  de  Midd'  profccute  & 
de  Carrant  fait  fur  ceo  al  Baylie  de 
Weftm'  que  fait  arrelî  &  pri(t  obligation 


I  part 


17,  18 


Pleader  del  Arreft  fait  fur  brief  de  La- 
titat &  deteyner  del  party  per  le  Vifcount 
jefque  enfealer  del  Obligation  2  part    77 

Pleader  del  brief  de  Non  omitt.is  agard 
arreft  fait  &  Efcape  fur  ceo  2  part    "  pS 

artJitrcnicnt. 

Pur  Barr'  fur  ceo,  V.  Barr'  per  Ar- 
bitrament en  'Bnrc\ 

Narrfnr  Obligation  a  ejhier  al  agard. 

Al  Obligation  ove  Condition  a  per- 
former un  agard  Defendant  pleade  que  il 
ad  pay  lea  deniers  &  avoit  done  un  gene- 
ral Releafe  folonque  le  forme  del  arbitra- 
ment, Me<!  ne  monRre  en  le  plea  ne 
le  Plaintiff  en  ion  Rcpl'  afcun  chofe 
deftre  perform  del  part  del  Plaintiff,  Et 
pur  ceo  mal  i  part  324 

Al  Obligation  ove  Condition  a  perfor- 
mer agard  Defendant  pleade  nul  agard 
fait  2  part  183 

Phi ntifï"  Reply  &monfîre  le  agard  & 
aiïlgne  breach  pur  non  payment  des  de- 
niers 2  part  184 


f  Defendant  rejoin  que  Je  agard  ne 
fuit  tender  a  lui  mes  ceo  fuit  departure 
de  fon  plea  2  part  184 

General  Releafes  agard  &  Plaintifl' 
pleade  tender  del  agard,  Et  que  nul  fuie 
prefent  del  part  del  Defendant  a  receiver 
ceo  2  part  185 

Nar  far  le  Agmri  mefrtje 

t  Narr'  in  Cafe  pur  penalty  fur  Parol 
fubmiilion  a  payer  40  I.  fur  requefî  fi  le 
Defendant  ncffoicra  al  arbitrament  de 
F.  B.  Mes  nemy  averr  afcun  requeiî  des 
deniers  deltre  fait  i  part  28 

Agard  fait  des  Deniers  délire  pay  pur 
mediciner  fon  Chival  &  pur  Cure  de 
Ion  boefe  &  a  deliver  un  fine,  &c.  2  part 

f  Defendant  dit  que  bien  &  voier  c(t 
Szc.  Mes  oufter  dit  que  le  Plaintiff  fuie 
cndebt  a  lui  pur  fees  de  qnel  il  done  no- 
tice al  Arbitrator  que  ret'ufe  a  fair  a  lui 
afcun  allowance  pur  ceo  Demurrer  2  part 

Narr'  in  Det  fur  Arbitrament,  Et  mon  - 
ftre  que  fuerent  divers  firifes  perenter  le 
Plaintiff  &  le  Defendant  &  que  ils  fub- 
mit  eux  mefmes  al  agard  del  deux  Arbi- 
trators, Et  fi  ils  ne  poient  agree  per  uii 
;our  a  venir  donques  al  umpirage  del  um- 
pire délire  eflie  per  le  Arbitrators  &  ou- 
Hre  averr  que  le  Arbitrators  nul  tezonc 
agard  mes  que  le  umpire  agard  que  Ic 
Defendant  lolveret  al  Plaintiff  i»}  h  2 
part  61 

Al  ceo  le  Defendant  plead  le  Statute 
de  Limitations  &:  fur  Demurrer  Judic' 
proquer'  2  part  ibid. 

t  Narr'  in  Det  fur  Arbitrament  fait 
per  umpire  fur  fubmiffion  al  agard  del 
W.  C.  &  E.  N.  iflint  que  I'agard  foic 
fait  avant  le  dernier  Jour  del  Term  dc 
St.  Michael  fi  I'arbitrators  ceo  poient 
fair  &  fi  nemy  donques  ils  fubmit  eux 
mefmes  al  agard  d  un  umpire,  &1I  avert 
que  I'arbitrators  ne  poient  fair  agard 
Mai'  pur  ceo  que  il  ne  monflre  pur  quel 
caufe  ne  poient  ceo  fair  2  part  127 

General  Releales  agard,  Et  Plaintiff 
plead  tender  del  agard  &  que  nul  fuie 
prefent  a  receiver  ceo  2  part  1S5 


B 


aaiffu- 
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Del  refidue  del  terme  pur  anns  2  part 

21 

Confimile  i  part  53,  54 

Del  Leafe  del  Re6torie  (fans  recital  del 
Leafe)  Aflïgnee  fait  Exec'  &  moruft 
Exec'  enter  i  p,<rt  106 

Njrr'  in  Covenant  per  Afll^nee  del 
Reverfion  vers  LefTee  pur  anns,  Et  mon- 
ftre  l'afllgnment  &  le  Attornment  del 
Leflee  pur  anns  a  ceo  i  part  230 

Term  grant  port  inert  del  tenant  pur 
vie  Grantee  afllgne  interefle  termini  te- 
nant pur  vie  moruft  &  Adignee  enter  i 
part  257 

Al  narr'  in  Det  pur  Rent  Defendant 
plead  aflignment  del  term,  Et  acceptance 
del  Anignee  per  le  Plaintiflf  pur  ion  Te- 
nant 2  part  2pS 

Pleader  del  afligument  fait  del  Leafe 
pur  anns  &  del  entrie  del  Adîgnee  i  part 

56 

Afngnmcnt  del  Term  Affignee  entra 
&  demile  part  pur  un  Ann  &  après  cy 
longement  pleroit  2  part  314 

Pleader  del  Allignment  del  Leafe  pur 
anns  2  part  41S 

Prefidents  des  Affigrm,ents. 

.  Del  terme  pur  anns  i  part         53,  54 


Stto?!ini£nt. 

Pleader  que  le  Lefftc  pur  anns  avoit 
attorn  al  grant  de  k  Reverfion  i   part 

234 

atto?nfp* 

Error  aiïîgne  pur  ceo  que  Ideot  Ap- 
pear per  Attorney  lou  doit  appear  per 
prochein  amie  2  part  332 

Narr'  per  trois  Executors  per  Attorney 
lou  2  de  eux  fuerent  deinsage,  Et  bone 
mrt'  2  part  207 


Narr'  in  Audita  Querela  que  le  Defen- 
dant  come  Adminirt'  avoit  recover  vers 
le  Plaintiff  in  Trover  &  que  après  fur 
Appeal  al  Court  del  Delegates  Admini- 
rtration  fuit  revoke  &  grant  al  J.  S.  a 
quel  ].  S.  le  Plaintiff  per  cefi  grant  de- 
vene  refpoufiblc,  &c.  2  part  1 37 

Defendant  plead  que  ii  recover  le 
Judgment  devant  que  il  fuit  cite  en  le 
tcclefiartical  Couit  pur  revocation  des 
lettres  de  Adminirtration  2  part         145 

judgment  pur  le  Plaintiff  iur  Demur- 
rer 2  part  14S 


âtjciment. 


Avenuent  que  û  un  liome  foit  prife 
per  le  Vilcount  que  le  Practice  fuit  a  di- 
iiiitter  lui  fur  bail  &  a  fair  return  de  ce- 
pi  Corpus,  Et  û  il  ne  appiert  que  donque 
le  Viicount  ferra  amerce,  Mes  nemy  im- 
pleade  2  part  57 

Defendant  aver  que  le  Obligation 
mention  en  le  Recoid  del  Judgment  & 
le  elcript  mentiori  en  le  preient  luit  font 
k  meUne  i   put  pr 

Que  le  Indenture  reinaine  en  fa  plens 
vigour,  Et  que  ne  fuit  alcun  apparent 
Realon  pur  le  melieur  tczans  del  Alome 
en  alcun  auter  lieu  i  part  \ç\ 

Que  le  indenture  en  le  Cognizance 
ipecity  &  les  Lettres  Patents  en  le  order 
Ipecity  lont  u:i  &  k  ineline  Charter,  Et 
que  le  Rent  n'elf  except  en  l'aà^  de  Par- 
liament I  part  îp3 

Que  le  tenant  pur  vie  cft  en  pler.e  vie 
1  part  ...  23^ 

Que  Ceflui  que  vie  fuit  en  plene  vie 
I  part  279 

Que  W.  Y.  en  k  Bill  nofme  &  W.  Y. 
en  le  lèverai  judgments  mention  font  un 
&  le  mefine  perlon  i  part  333 

Que  R.  T.  e(i  un  fubjed  del  Roy,  Et 
que  il  n'eii  perlon  toreprile  en  i'Ad  de 
Parliament  i  part  358 

Qiie  le  ,00  I.  n  efl  paye,  Et  que  un  A 
efl  en  plene  vie  2  part  197 

Que 
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Que  fon  fitz  ne  ad  attain  I'age  de  21 
anus  2  part  365 


B. 


-Bait 

Un  Vifcount  pleade  que  il  lefla  un 
M.  D.  al  Bail  per  vertue  del  Statute  de 
Anno  25  Hen  6.  cap.  10.  2  part    56,  57 

Pleader  de  Bail  trove  en  un  Inferior 
Court,  Et  que  fi  le  Defendant  efloigne 
lui  mefme  donques  ils  concede  que  les 
Plaintiffs  averont  tiel  execution  vers  eux 
quel  ils  averont  vers  le  Defendant  mefme 
I  part  8p 

•Bargain  5  â)ale. 

Pleader  de  ceo  perLeafe  &ReIeafè& 
deftre  in  Tru(i  i  part  lo 

Pleader  de  Bargain  &  Sale  InroU  2 
part  II 

Confimiie  Enroll  deins  fcis  mois  2 
part  12 

Del  Term  pur  Anns  2  part  20 

Del  Rcverfion  &  Enrolment  de  ceo  in 
Chancery  i  part  251 

Sale  pur  Tenant  en  tail  a  touts  jours 
I  part  2<f6 

'Baron  ^jfemc» 

Pleader  del  entcrm3rriage&  feifin  del 
Baron  &c  Feme  en  droit  del  Feme,  Baron 
moruft  feme  donqnes  remain  leifie  en  Ik 
propre  droit  i  part  253 

Pleader  del  Marriage  &  fetfin  del  Ba- 
ron &  Feme  que  avoient  Iflue  le  Feme 
dcvie  le  Baron  tient  lui  melme  dcins  per 
la  Curtcfie  D'Angleterre  i  part  2'56 

Covenant  port  vers  feme  lur  Garraniie 
fait  per  Baron  &  Feme  per  fine  2   part 

Seifindel  Feme  d'un  Rent  pur  vie  en- 
ter-marriage &  leifin  del  Baron  en  droit 
de  fa  feme  &  avowry  fait  per  Baron  2 
part  ip6 

Fine  leyie  per  Baron  S:  Feme  des  ter- 
re? del  Feme  2  part  26c? 

Baron  &  Feme  feizes  in  Fee  in  droit 
del  Feme  2  part  26p 


'-.:...   'Bare,   ■■; 

V.  Adion  fur  le  Cafe,  Covenant, 
Det,  KTiie  General,  &c. 

Brf/T  per  Statute,   V.  Statute, 

Al  narr'  in  Det  pur  rent  rel"erve  fur 
Lcale  Defendant  plead  le  Statute  de  An- 
no 32  Hen.  8.  cap.  16.  que  Leale  tait  al 
Alien  del  Manfion-houle  ferra  void.  Mes 
il  ne  aver  que  le  mealon  fuit  Manfion- 
houfe,  Et  pur  ceo  mal'  i  part  5 

Narr'  in  Det  lur  Obligation  al  Bailie 
del  Liberty  Defendant  plead  le  Statute  de 
Anno  23  Hen.  6.  cap.  10.  &  que  le  De- 
fendant enter  en  ceo  put  eafement  &  fa- 
vour al  un  K.  elieaiit  Ion  Prifoner  &c  pur 
deliverance  dc  lui,  tt  que  Ic  Plaintiff  ac- 
cept ceo  per  colour  de  ion  Ofiice  i  pare 

15 

Cafe  vers  ]e  Vifcount  pur  fuffcr  un 
Prifoner  prifè  fur  Bill  de  Midd'  d'alcr  a- 
large  fur  le  prifcl  dun  inf'ufiicient  Bail 
Bond  2  part  5 1 

Le  Vifcount  plead  le  Statute  de  23  H. 
6.  cap.  10.  pur  Bayling  des  Prifbiiers  &c 
aver  que  le  Bail  avoicnt  fulïicient  fur 
fpecial  demurrer  Judgment  pur  Defen- 
dant 2  part  54 

Obligation  done  al  Mirefdial  de 
Bank  le  Roy  Condition  d'eltre  voier  pri- 
foner Defendant  pleade  le  Statute  de  An- 
no 23  Hen.  6.  cip.  10.  Et  que  un  A.  P. 
fuit  en  Ion  Culiody  fur  execution  &  que 
il  &  le  dit  A.  P.  devene  obkiJge  al  le 
Plaintiff  pur  ealemem  &  favour  al  die 
A.  P.  d'elfre  done  &  que  le  Fiaintiti  per 
colour  de  fon  Office  accept  ceo  encoun- 
tçr  le  Statute  1  part  _  157 

Repl  que  l'obligation  fuit  done  pur 
nielicur  Iccurity  &  travers  que  fui:  pur 
eafement  &c.  Ipecial  demurrer  &  judg- 
ment pur  te  Plaintif!:  i  part  159 

Narr'  in  Det  lur  Obligation  al  Vii- 
count  t  Detend.uu  fur  oyer  del  Condi- 
tion que  d'n  (Thin  the  C  ndtih/i  fh4i  be 
void)  lou  ferroit  {_tSje  Obligation  Jh^ll  be 
\  void)  plead  leStatuie  de  Anno  23  H.  6. 
I  cap.  ic.  Plaintiff  demuir  &  Judic'  pro 
I  quer'  2  part  75 

I  De: 
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Det  vers  Vic'  fur  efcape  Defendant 
plead  le  Statute  de  limitations  de  Anno 
21  jac.  cap.  16.  I  part  37 

Gonfimile  pleade  al  det  fur  agard  2 
part  62 

Confimile  pleade  al  Aflumpfit  2  part 

118 

Pleader  del  Statute  de  Anno  12  Car.  2. 
cap.  II.  del  oblivion  i  part  356 


Per  Specialty. 

Narr*  fur  Obligation  fait  al  Bayly  de 
Weftm'  pleader  fur  ceo  Que  le  Defen- 
dant fuit  in  Cuftody  per  vertue  de  Gar- 
rant  fait  al  Bayly  fur  Bill  Midd'  i  part 

18 

Defendant  pleade  un  Arbitrament  en 
Barr'  mes  mal'  pur  le  Incertainty  2  part 

2^2 


Per  Juik\ 

Nari*  fur  Obligation  in  Cur'  de  Bri- 
flol  Barr'  per  Judgment  obtain  fur  ceo 
devant  in  Bank  le  Roy,  Et  iffue  fur  nul 
tiel  Record  &  Defendant  plead  oul^er 
Pur  ceo  que  il'judiciaiment  ne  poet  aver 
le  Record  la  il  demand  Judgment  fi  le 
Court  voil  proceed  ouller  Sur  ceo  jour 
cit  done  amclner  eins  le  Record  Defen- 
dant fait  default  de  ceo  Judgment  pur  le 
Plaintiff,  l:t  affirme  per  Bank  le  Roy  i 
part  91 

Adminiftrator  pleade  Judgments  Re- 
cover vers  le  intelhte  en  le  Common 
Bank  1  part  329 

Pleader  per  Adminiftrator  des  Judg- 
ments recover  fur  obligation  del  Inteflate 
vers  I'Adminiftrator  melme  en  Bank  le 
Roy  &  que  il  retein  72  1.  due  a  lui 
meline  fur  obligation  del  intefiate  i  part 

331 

"f  Al  deux  Judgment?  plead  en  Bar  per 
AdminiRrator  Plaintiff  RepI'  que  un  de 
eux  fuit  obtain  per  Covin,  Et  travers  que 
le  dit  120  1.  fuer'  due  &  Reply  lembla- 
bly  al  auter  Judgment  Q_fi  ne  foit  dou- 
ble &c.  2  part   '  49 

Per  Arbitrament,  V.  Arhitrarnent. 

Sur  narr'   lur  obligation  condition  a 


perforiîier  agard  a  difcfiarger  le  Plaint;  fF 
del  fuit  Defendant  pleade  que  le  Arbi- 
trators nul  feloient  ag.ird,  Et  que  le  um- 
pire nul  fefoit  umpirage,  Et  que  nul  luits 
font  levie  «  part  6\ 

Plaintiff  Reply  que  voier  eft  que  f  Ar- 
bitrators nul  fefoient  àgard  mes  que  le 
umpire  agard  le  Defendant  a  p.iyer  al 
Plaintiff"  6  1.  &c.  Et  que  le  Defendant  ad 
notice  de  ceo,  Sur  demurrer  Judgment 
pur  le  Plaintiff  1  part  6r 

Simile  fur  nul  fefoient  agard  Plaintiff 
Reply  &  recite  le  agard  que  fuit  a  payer 
deniers  &  affigne  breach  pur  default  de 
payment  fur  fpecial  demurrer  Judgment 
pur  le  Plaintiff  I  parr  164 

Al  aflumpfit  Defendant  plead  Arbitra- 
ment en  Barr',  Mes  void  pur  incertainty 
Et  pur  ceo  mal'  2  part  292 


Per  Title,  V.  Barr  touchant  terres^ 
V.  Afftgnment, 


AI  Scire  fac'  fur  Recogn'  Ter  Tenants 
pleadont  que  le  Cognizor  fuit  Joynt- 
ment  enfeoft'e  &  feifie  des  terres,  Et  que 
il  moruff  de  ceo  leifie  &  traverle  que  ii 
fuit  foie  leile  Q.  fi  bone  2  part  9 

t  Plaintiff  Repl'  &  conteffe  le  Joynt 
feifin  mes  dit  que  le  Cognizor  &  le  au- 
ters  Feoff'eesjoyn  en  un  Bargain  &  Sale  al 
Defendants  &  travers  que  le  Cognizor 
morult  feifie  &  demand  execution  del 
moyety  Judgment  pur  le  Plaintiff  après 
repleader  agard  2  part  12 

Auters  Ter-Tenants  pleadont  que  un 
W.  fuit  feifie  in  truli  pur  le  Cognizor, 
Et  que  ie  dit  W.  &  le  Cognizor  vendoi- 
ent  a  lui,  Et  travers  que  le  Cognizor 
fuit  unques  feifie  in  fee  come  per  k  Scire 
facias  elt  alledge  2  part  11 

Repf  que  le  Cognizor  fuit  feifie  in 
fee  après  le  Recogn'  conus  llTue  fur  ceo 
&  Judgment  mes  cefTet  execuiio  jelque  les 
auter  pleas  font  determines  2  part        13 

Sur  Repleader  agard  fur  Scire  facias 
vers  Tertenants  ils  diont  que  le  Cogni- 
zor dcmife  terme  pur  anns  devant  le  Re- 
cogn' conus.  Et  que  Ic  termor  fait  les 
Executors  que  vendoient  al  Defendants, 
Et  demandout  Judgment  fi  Ie  Plaintiff' 

a  vera 
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avera  execution  foreprife  del  Reverfion 
après  le  terme  pur  anns,  &c.  2  par:     20 

Scire  fac'  vers  Ter-Teiiarrts  un  del  eus 
pleade  non  tenure  &  nolle  profequi  lut 
ceo  2  part  1 2,  17 

Det  pur  rent  narr'  que  C.  G.  feifie  del 
Revere'  in  fee  puis  vie  del  Tenant  per 
Curtefie  demife  pur  21  Anns  &  après  le 
dit  C.  G.  Bargain  &  Sell  le  Revert'  al 
G.  K.  que  devife  ceo  al  Plaintiff  Leflec 
pur  anns  adïgne  ceo  al  Defendant  Plain- 
tiff aver  le  mort  del  Tenant  per  Curtefie 
I  part  250 

Defendant  plead  en  barr  de  ceo  que 
devant  que  C.  G.  afcun  choie  ad  J.  B  fuit 
feifie  &  devife  ceo  al  G.  C.  &  uxor  en 
tail  Ipecial  &  que  les  terres  defccnd  a  fa 
file  que  entermirie  ove  J.  G.  &  ad  IlTue 
C.  G.  &  morurt  G.  G.  le  Baron  cfieant 
Tenant  per  Curtefie  C.  G.  le  fits  fait 
Leafe  pur  21  anns  poli  mort  de  G.  G.  al 
].  L,  &  après  Bargain  &  fell  les  terres  al 
G.  K.  a  touts  jours  LtfTee  afiigne  al  De- 
fendant  &  après  C.  G.  dcvic  &  les  tene- 
ments delcend  al  S.  G.  que  enter  fur  le 
Defendant  &  lui  expulfe  i  part  254 

Plaintiff  Repl'  a  ceo  que  après  le  Bar- 
gain  &  laie  &  devant  que  S.  G.  enter  le 
dit  C.  G.  levie  fine  del  fleverfion.  Et  de- 
mand Judgment  fi  le  Defendant  ferra  ad- 
mit alledger  encounter  le  fine  que  ks  ter- 
res dcfcend  al  prïd'  S.  G.  i  put         257 

Al  Information  pur  le  Roy  pur  deniers 
due  al  felo  de  fe.  -f  Defendant  plead 
Grant  pur  anns  des  biens  des  felons  al 
].  C.  que  devene  al  D.  C.  que  demand 
eux  del  Defendant  i&  il  eux  pay  a  lui 
Mes  mal'  pur  ceo  que  il  n'ad  grant  des 
biens  des  felons  de  le  i  pirt  271 

Obligation  oveCrndition  pur  envoyer 
terres  fans  interruption  d'alcun  que 
Claim  title  de  L.  S.  Defendant  pleade 
performance  i  part  1415 

Repl'  que  ].  entet  fur  lui  claymant 
title  de  L.  S.  i  part  146 

f  Defendant  pleade  en  Barr  al  Obliga- 
tion a  fair  un  Releaie  que  U  ad  nui  title 
mes  mal  i  part  214 


Several  B^rrs. 


AI  narr'  in  Covenant  a  fiir  account  & 
a  payer  le  moyety  de^  deniers  Receive, 
f  Defendant  pleade  que  il'  cxpende  les 
deniers  en  tout  le  Reparations,  Et  auters 
necefiary  charges  Mes  ne  dit  queux  ceux 
nccefîary  charges  fuerent,  Et  pur  ceo  mal' 

I  part  45 
AI  Obligation  ove  Condition    a  fair 

account  des  biens  que  viendront  a  les 
maines  del  Defendant  come  joynt  Adin' 

II  pleade  que  nul  biens  vient  a  les  maines 
I  part  100 

Repl'  a  ceo  que  un  argent  Chalice  vc- 
noic  al  maines  del  Defendant  come  Joint 
Adm'  ove  auters,  &c.  i  part  lot 

Al  dec  fur  Counter- bond  Defendant 
plead  nient  damnifre,  &c.  i  pirt        114 

t_  Plaintiff  affigne  breach  que  il  fuie 
profecute  al  Ley  &eii  peril  d'élire  arreit 
pur  que  il  ne  poet  fair  la  bcfoignes  Mes 
mal'  pur  dire  [to  quod)  i  part    '         115 

I  Rcjoynder  a  ceo  que  il  n'ad  notice 
de  ceo  Mes  ceo  elt  un  departure  i  paît 

ibid. 

Al  narr'  pur  impreflJon  de  Libel  De- 
fendant  pleade  un  Culiome  a  imprint  & 
deliver  Petitions  al  Commute  de  grievan- 
ces in  Parliament  i  part  124 

Al  Afïumpfit  3  provider  pur  le  Plain- 
tiff f  Defendant  confels  le  Icrvice  del  part 
del  temps  &  averr  que  il  ad  plauturcuf- 
ment  provide  pur  le  Plaintiff  durant  ceo, 
Et  travers  un  auter  part  del  temps  mes 
ncmy  tout,  Et  pur  ceo  mal'  i  part     265 

Protcliando  que  il  ad  pleinment  admi^ 
nilire  pur  plea  il  dit  que  ne  ad  degalt 
les  biens  del  Teliator  i  part  306 

Al  Judgments  plead  en  Barr  f  Repl' 
que  12/.  fuit  pay  en  fatisfrètion  d'un 
Judgment  &  que  fuit  continue  en  forcé 
per  fraud  &  quoad  Tauter  que  latislaâion 
fuit  conus  \  que  il  ad  afTcts  oufier  deux 
auters  Judgments  1  part  554 

Pleader  que  I'inteliate  fuit  trove  felo 
de  fe  per  Inqueft  i  part  355 

Rcpl'  que  fuit  pardon  per  Pad  d'Obli- 

vion  12  Car.  2.  cap.  11.  i  part  356 

C  f  Pleader 
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t  Pleader  que  le  nief  &  armament  & 
apparel  arrive  al  London  &  travers  que 
le  neife  &  armament  &c.  fuerent  fub- 
merge  Al  nart'  fur  policy  d'affurance 
Mes  Q.  fi  bone  en  le  Conjundive  (&  ar- 
niament)  2  part  20:5 

f  Pleader  del  adlgnment  del  terme  & 
acceptance  del  AfTignee  pur  fon  Tenant 
Q.  fi  bone  2  part  298 

Al  det  fur  Obligation  Barr'  per  Con- 
ditions performe  part  en  Je  negative  & 
part  en  le  affirmative  2  part  409 

Al  Obligation  al  Indemnifie  le  Parifli 
dc  un  Baftard  enfant  Defendant  pleade 
que  il  ad  conferve  eux  fans  damage  2 
part  81 

Plaintiff  Reply  que  ne  le  Defendant  ne 
afcunauter  pur  lui  per  le  fpacedun  mois 
provide  per  que  k  Plaintiffs  ne  l'enfant 
perrioit  avec  faim  provide  pur  lui  2  part 

82 

Defendant  Rejoyne  que  il  offer  a  pro- 
vider Mes  ceo  elï  departure  82 


Barn  touchant  Terres.   V.  Barr  per  Title. 
Touchant  Reparations.  V.  Reparations. 


Scire  fac'  vers  Tenant  lou  part  des  de- 
niers font  levie  &  le  Refidue  tender  De- 
fendant pleade  que  le  Plaintiff  après  les 
terres  fuerent  extend  en  execution  extra- 
tient  le  Defendant  per  2anns  2  part     68 

Al  det  pur  Rent  de  4  Roomes  f  Barr 
quoad  part  per  nil  debet  quoad  le  Refi- 
due que  le  Plaintiff  demife  5  Roomes, 
Et  que  il  entra  en  les  5  Roomes,  &c. 
Mes  mal'  pur  default  de  travers  des  4 
Roomes  tantum  i  part  203 

Alnarr'in  Covenant  Defendant  pieade 
que  il  avoit  Surrender  fon  Terme  &  que 
le  leffor  avoit  accept  de  ceo  Repl'que  il 
ne  ad  furrender  ceo  i  part  235 

Al  narr*  in  Covenant  en  un  Fine  a 
Garrantcr  terres  Breach  afllgne  que  H.  S. 
ejed  le  Plaintiff  Defendant  Proteftando 
que  H.  S.  ad  nul  droit  pur  plea  il  dit  que 
H.  S.  non  ejecit,  &c.  2  part  176 

Sur  Obligation  pur  quiet  enjoyment 
Breach  aŒgne  que  un  J.  entra  fur  lui 
claymant  îitle  &c.  Sur  demurrer  Judg- 
ment pur  le  Plaintiff  i  part  146 

Al  Obligation  ove  Condition  a  fur- 
render un  Copyhold,  Et  que  le  Plaintiff" 
enjoyera  ceo  lans  Lett  Defendant  Pleade 


que  il  ad  furrender  ceo  &  que  le  Plain- 
tiff ad  quietment  enjoy  ceo  I  part      145 

Plaintiff  Repl'  que  un  J.  enter  fur  lui 
&  outt  lui  I  part  ibid. 

Barr'  fur  Conditions  performe  al  narr' 
en  Covenant  &  Defendant  montre  le  In- 
denture que  Recite  que  un  R.  P.  Leak  al 
Defendant  un  meafe  &  que  il  affipne  ceo 
al  Plaintiff  &  Covenant  que  le  Plaintiff 
enjoyera  ceo  Jelque  al  fine  del  Leafe,  &c. 
I  part  52 

Plaintiff  reply  que  devant  le  dit  Leafe 
fait  al  R.  P.  un  T,  T.  fuit  feifie  de  ceo  en 
fee  iVque  le  dit  R.  P.  difTeiie  de  dit  T.  T. 
&  fîff  le  Leafe  al  Defendant  qui  afligne 
ceo  al  Plaintiff,  Et  que  T.  T.  reenter  & 
ouft  le  Plaintif!  &  iffînt  affigne  breach 
pur  nient  quiet  enjoyment  5$ 

'Bj(CfC0. 

V.  p^ocefô  ^  Eetoing  U$  OSjtefô. 


CTcrtioiatf  5c  Cettificate. 

Direét  al  Court  Lcet  del  Royne  & 
Return  de  un  prefentment  la  i  part  134 

Certificate  ore  tenus  per  le  Recorder  de 
Londres  del  Record  devant  Commilllo- 
ners  pur  examiner  Errors  2  part        231 

Return  del  preientment  fur  brief  de 
Certiorari  dired  al  Court  Leet  2  p.rt 

290 

CcîTet  cmutio,  V.  Damages» 

C&emtn,  V.  jnîiiftmcnt. 

Clfllme. 

Pleader  del  Entrie  Claymant  un  eftate 
taile  I  part  257 

Pleader  que  un  ].  entra  fur  lui  claym- 
ant Title  de  un  J.  S.  i  part  146 

Commencement,  V.  Ctp(cntfon» 

Pleader  del  Leafe  a  Commencer  puis 
It  mort  del  Tenant  per  le  Curtefie  d'An- 
gleterre I  part  250 

Pleader 
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Pleader  del  term  grant   après  auter  | 
term  finie  pleader  del  determination  del 
primer  Leafe  &  Commencement  del  le- 
cond  I  part  iSS 

Pleader  del  Grant  del  Rent  charge  a 
commencer  a  temps  a  venir  i  part     i8p 

Common. 

f  Pleader  de  Prefcription  pur  Com- 
mon en  grofs  après  les  blees  afportes  pur 
2  anns  &  per  tout  le  tierce  ann  mes  ne 
dit  pur  avers  levant  &  couchant,  Et  pur 
ceomal'  i  part  340 

Pleader  de  Piefcrip'  pur  Common  ap- 
purtenant pur  chelcun  i  Ann  quant  le 
Champ  fuit  feme  ove  grain  de  le  primer 
jour  de  Auguft  jefque  Ladyday  en  parcel 
cfteant  pallure,  &  en  le  Refidue  après  les 
blees  alportes  Jefque  Lady- day  &  per  tout 
]e  tierce  an  fbrcprife,  &c.   i  part        222 

Prefcription  pur  Common  de  Paftnrc 
en  un  Champ  foreprlfe  en  un  acre  d'ont 
il  e(i  feifie  en  fee,  de  le  primier  ;our 
d'A ugu ft  Jefque,  &c.  i  part  221 

Prefcription  pur  Common  appurte- 
nant après  blees  afportes  jelque  fuit  re^ 
feme,  Et  pur  tout  le  tierce  an  2  part    3 

Prefcript'  lay  en  le  Seigneur  del  Man- 
ner pur  Common  appurtenant  pur  touts 
avers  levant,  &c.  i  part  25 

Pleader  de  Cuftome  que  les  Cuftuma- 
ry  Tenants  foloient  d'aver  lèverai  Pafture 
pur  touts  avers  foreprife,  &c.     i   part 

249 

Confimilc  pur  feveral  Pafture  corne 
appurtenant  a  lour  tenements    2  part 

321 

Coniiition0,  V.  Qblfgatfon. 
CLonfcnt. 

Pleader  de  Confent  fait  per  Exec'  al 
Legacy  del  Leafe  i  part  278 

Contfnuancc» 

Ver  le  Court  voile  advife  en  S-^permr  Court. 

Simile  in  Covenant  8c  Judgment  pur 
le  Plaintiff"  i  part  46,  47 


Simile  in  Debt  &  Judgment  pur  le 
Plaintiff  1  part  57 

Simile  in  Debt  fur  demurrer  al  Repl' 
&  Judgment  pur  le  Plaintifî'  i  put    149 

Simile  i  part  i6t 

Simile  fur  demurrer  ai  B.irr  in  debt  & 
Judgment  pur  le  Plaintiff  2  part  65 

Simile  demurrer  al  Repl'  in  Debt  & 
Judgment  pur  le  Plaintiff     part        168 

Simile  in  Avowry  &  Judgment  pur  le 
Avowant  fur  brief  de  Inquir'  i  paît  l'P'y 

Simile  in  Cale  8c  Judgment  pur  le 
Plaintiff"  i  parc  266 

Simile  in  Det  demurrer  al  Ban' Re- 
mitter des  damages  &  Judgment  pur  le 
Plaintiff  I  part  ....       281 

Simile  i  part  294 

Simile  in  Aftumpfit  al  narr'  brief  de 
Inquirie  &c.  Judgment  pur  le  Plaintiff 
2  part  1 19 

Simile  fur  demurrer  al  Repl'  in  DctSc 
Judgment  pur  le  Plaintiff  1  parc        355 

Simile  fur  demurrer  al  Rtpl'  al  Scire 
fac'    &    Judgment    pur     le   Defendant 

1  part  ^  359 

Smile  in  divers  auter  s  Courts. 

Simile  del  Sefllon  en  SefTîon  in  Gales 

en  le  County    de  Merioneth  la   2  part 

31,  32,  34,  35 

Simile  in  le  Court  des  Huftings  Lon- 
don 2  part  241,  246 

Simile  per  CommilTioners  pur  exami- 
ner Error  en  les  Huft'  2  part  250 

ContinHUnce  per  dies  dat   eji. 

Fer  dies  dat'  eft  del  Seflîon  en  Sedîon 

2  part  52 

Simile  en  un  Inferior  Court  per  jour 
done  al  Plaintiff  Jefque  le  jour  del  ap- 
pearance del  Defendant  2  part  88 

Simile  en  un  Inferior  Court  per  jour 
done  per  aflent  des  parties  2  pare  89 

Simile  en  un  Inferior  Court  per  jour 
done  a  reply  i  part  92 

Simile  en  un  Inferior  Court  per  jour 
done  a  Rejoyne  i  pirt  ibid. 

Simile  en  un  Inferior  Court  per  jour 
done  per  aflent  des  parties  a  amelner  un 

Record 
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Record  einsfur  peril  &c.    fur  default  de 
ceo  judgment  pur  le    Plaintiff  i   part 

P3 
Simile  per  jour  done  al  Major  &  Vil- 
count  de  Londres  amefner  eins  un  Re- 
cord devant  Commiflïoners  pur  examiner 
Errors  2  part  231 

Contimance  del  Bifiring. 
Agard  del  Jurata  per  diflrefs  2  part 
Del  Diftringas  &  venire  fac'  2  part 

Agard  del   Jurata   per  dmrefs  2  part 

353 
Contin'  del  Jurata  per  Diliring'  in  le 

Court  de  Huft  London  2  part  240 

Contimance  del  Venire  facias. 

Vide  2  part  16,  17,  18 

Iflue  &  demurrer  venire  fac'  tarn  ad 

triandum  quam  ad  Inquirend"    i    part 

12,  26 
Simile  tarn  ad  triand'  quam  ad  Inqui- 
rend' verdiét  pro  quer'  &  damages  affef? 
pur  lui  I  part  109 

Simile  in  tranfgr'  tarn  ad  triand'  quam 
ad  Inquirend'  i  part  541 

Simile  de  Venire  fac'  i  part  221 

Simile  del  Iflue  &  demurrer  en  debt 
Judgment  fur  demurrer  pur  part  venire 
lac'  lur  ceo  tarn  ad  triand'  quam  ad  In- 
quirend' 2  part  299 
Simile  de  venire  fac'  2  part  353 
De  venire  fee'  in  Audita  Qiierela  quia 
ïncognit'  cxiftit  an  allegatio  fit  vera  2 
part  144 

Continuance  joyntment  del  demurrer  venire 
jac  Diftring  Li.  Lo,  &c. 

Del  venire  fac'  demurrer  Imparlance 
&  dilhingas  Joyntment  Judgment  lur  k 
demurrer  &  un  Cefler  del  execution 
jeique  le  Rtfidue  loitdeterraine  2  part 

14,    i'î,    \-J,    13 

Del  dilhingas  &  venire  fac'  2  part 

.17,  I S 

Del  deux  demurrers  &  un  venire  fac 
in  aiTault  Judgment  pur  le  Defendant 
fans  afcun  notice  del  Iffue  i  part        80 


Del  demurrer  al  narr'  in  Covenant  & 
Venire  fac'  tarn  ad  triand'  quam  ad  In- 
quirend' vcrdid  pro  quer"  &  damages 
aflefs  I  part  10^ 

Del  demurrer  al  plea  in  Trefpafs&del 
Venire  fac'  tam  ad  triand'  quam  ad  In- 
quirend' I  part  54£ 

Del  Venire  fac'  &  demurrer  in  dec 
Judgment  fur  demurrer  al  part  Venire 
fac'  tam  ad  triand'  quam  ad  Inquirend" 
2  part  299 

Del  Venire  fac' &  diflring  &  Judg- 
ment fur  ceo  2  part  325 


CoppIjOÏD, 


Surrender  des  Copyhold  Tenements 
en  les  maines  del  Seigneur  &  grant  de 
eux  per  le  Seigneur  al  auter  en  fee  i  part 

146 

Pleader  que  les  terres  font  Copyhold 
Tenements  dimife  &  dimilablc  per  Copy 
dc  Court  Roll  r  part  ibido 

Pleader  que  E.  C.  fuit  feifie  del  Man- 
ner, Et  que  il  grant  pur  vie  le  Remain- 
der en  fee  Tenant  en  fee  furrender  Ion 
remainder  &  reprifi  eUate  a  lui  &  ià  feme 
pur  vie  le  Remainder  a  fes  heirs  in  fee 
I  part  147 

Pleader  del  admifllon  del  deux  tenants 
en  le  Remainder  pur  vie  le  Remainder  a 
un  de  eux  en  fee  i  part  ibid. 

Pleader  que  les  terres  font  Copyhold 
terres,  &c.  2  part  521 

Pleader  que  ksCuftuinary  Tenants  fo- 
loientd'aver  lèverai  pafture  corne  appur- 
tenant a  lour  Tenements  2  parc  321 


Port  per  &  vers  Executors^ 

Narr'  fur  Leafe  de  Rcdory  vers  le  Exe- 
cutor del  AfTignee  del  LtlTee  pur  un  term 
poli  auter  Leale  finie  Defendant  plead 
non  dimifit  al  un  part  &  demurrer  al 
auier  part  i  part  104 

Narr'  vers  Exec'  pur  Deniers  pur  Her- 

riot 
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riot  fur  Covenant   del  Teflator   2  part 

161 

f  Narr'  per  Exec"  fur  Covenant  fait  a 

fon  Telbtor  avec  auters  mes  ne  bone  pur 

ceo  que  I'ddion  lurvive   al  auters  i  part 

155 


Port  per  &  vers  I'^Jfignee, 

Narr'  per  Affignee  del  Leffor  vers  Lff- 
fee  pur  anns  fur  attornment  del  Lcflee, 
Et  breach  adlgnc  pur  non  payment  de 
Rent  I  part  230 

Narr'  vers  Exec'  del  Allignee  del  Lef- 
fee  pur  un  term  après  auter  Leafe  finie 
I  part  104 

Nan'  per  Afllgnee  fur  devife  del  Re- 
verfion  a  lui  lou  te  Rent  ne  fuit  referve 
al  heirs  del  devifor  2  part  361 


Port  per  &  vers  aaiers. 

Vers  le  Covenantor  fur  Indenture  de 
agreement  touchant  le  difpofition  del 
eliate  d'un  Lunatick  i  part  41 

Vers  feme  après  mort  del  Baron  fur 
Garranty  fait  per  eux  per   fine  2  part 

.    .17s 
Per  fits  &  Heir  fur  Covenant  fait  al 
Pere  pur  nien  repairer  un  meale  que  fuit 
arfe  2  part  415 

"t"  Per  Lcflee  vers  le  Leffor  d'un  Pump 
en  Common  ove  auters  fur  Covenant  en 
Ley  pur  nient  repairer  le  Pump  Mes  ne 
gifl  I  part  321 


Breach  ajftgne  des  Reparations. 

Pur  nient  repairer  un  Tump  &  pur 
fuffrer  le  Puits  deltre  plene  ove  Rubbilh 
I  part  321 

Pur  nient  repairer  le  Chancel  del  £- 
glile,  Et  pur  fuffrer  un  Barn  Parcel  del 
Premiffes  deftre  en  decay  i  part  107 

Pur  nient  repairer  un  Mele  que  fuit 
arfe  2  part  418 


V.  Phis  de  ceo  Tit.  Reparations. 


Pur  non  payment  des  Deniers. 

Pur  ne  rendant  un  account  &  pur  ni- 
ent payant  le  moyety  des  deniers  receive 
del  eftate  d'un  Lunatick  i  part  44 

Pur  Rent  arreare  port  per  Adlgnee  del 
Reverfion  vers  Leflee  pur  un  term  des 
anns  i  part  235 

t  Vers  Exec'  pur  nient  payant  3  I.  pur 
un  Herriot  port  fur  Leafe  al  Teliator 
port  mort  de  un  S.  mes  ne  aver  mort  del 
S.  Et  pur  ceo  mal'  2  part  163 

Pur  Rent  arrear  port  per  Devifee  del 
Reverfion  2  part  263 

Pur  non  payment  des  deniers  receive 
pur  Lettres  per  le  Deputy  Poft-Mafter 
2  part  410 

Al  Barr'  al  Obligation  per  nul  fecer' 
Arbitrium  Plaintiff  monlire  le  agard  & 
aiïigne  Breach  pur  nient  payant  deniers 
I  part  \66 


Pur  nient  paifihle  enjoiment  des  terres. 

t  Sur  garrantie  des  terres  per  fine 
Breach  aiTigne  Que  un  H.  S.  ejeét  lui 
Mes  mal'  pur  ceo  que  il  ne  dit  quel  eftate 
H.  S.  ad  I  part  176 

Sur  Conditions  performe  pieadc  al 
Obligition  Plaintiff  adlgne  Breach  que 
un  T.  E.  reenter  fur  lui  fur  un  viel  title 
&  lui  ourt,  I  part  5^ 

Sur  Obligation  avec  Condition  que  le 
Plaintiff"  avéra  les  terres  fans  Impediment 
d'afcun  claimant  eftate  del  L  S.  Plaintiff 
Reply  &  afligne  Breach  que  un  J.  Clai- 
mant del  dit  L.  S.  ad  enter  6c  ouff  lui  i 
part  146 

Pur  divers  auters  Matters, 

Breach  que  le  Defendant  ne  provide 
afcun  maintenance  pur  un  Bartard  En- 
fant pur  fpace  de  un  moi?,  Erque  ils  fu- 
erent  enforces  a  piovidcr  pur  lui  ne  il 
periroit  ove  faim  Afllgne  fur  Obligation 
a  fa  ver  le  Parifii  harmlel's  2  part  82 

f  Breach  que  les  Plaintiffs  tuèrent  pro- 
fecuteal  Ley  per  que  ils  ne  puiflent  atten- 
dre lour  belbignes  Aiïigne  al  narr'  lur 
D  Counter- 


Co.     Le 


s. 


Counter-bond  Mes  mal' pur  ceo  que  efl 
affigne  per  un  (co  qmd)  i  part  115 


Barr  &  Pleadings  en  Covenant. 


Al  Obligation  ove  Condition  a  faver 
harinlefs  le  Pariili  de  un  Enfant  Baflard 
Defendant  pleade  que  il  ad  conlerve  eux 
fans  damage  2  part  81 

Plaintifis  Reply  que  le  Defendant  ne 
afcun  auter  pur  lui  per  le  fpace  d'un 
mois  avoit  provide  afcun  maintenance 
per  que  le  Plaintiffs  ne  l'enfant  periroit 
avec  faim  provide  pur  lui  2  part  82 

t  Defendant  rcjoyn  que  il  offer  a  pro- 
vider pur  l'enfant  mes  que  le  Plaintiffs 
ne  voilent  permitter  lui  ceo  fair  due  e(l 
adjudge  un  departure  2  part  ibid. 

t  Al  narr'  in  Covenant  pur  defiult 
des  Reparations  Defendant  pleade  que  il 
ad  aflîgne  le  meafon  &  que  après  il  fuit 
arfe  &  que  fuit  bien  repaire  devant  le 
bill  exhibit  Mes  ne  dit  per  quel,  Et  pur 
ceo  mal'  2  part  418 

Al  Obligation  ove  Conditions  a  per- 
former In(fru6tions  Defendant  plead  con- 
ditions performe  cybien  en  le  negative 
come  en  l'affirmative  2  part  409 

Plaintiff  reply  &  alTîgne  Breach  pur 
non  payment  des  deniers  demurrer  inde 
2  part  410 

■f  Al  narr'  in  Covenant  a  fair  account 
&  a  paier  le  moiety  des  deniers  receive 
Defendant  plead  que  il  ad  disbourfe  les 
Deniers  circa  les  Reparations  8c  auters 
neceflary  charges  mes  ne  dit  queux  ceux 
neceflary  charges  fuerent,  Et  pur  ceo  mal' 
I  part  49 

Al  Obligation  avec  Condition  a  per- 
former les  Covenants  en  un  Indenture 
Défendant  pleade  Conditions  performe 
I  part  -52 

Al  Counter-bond  Defendant  plead  que 
il  avoit  conferve  le  Plaintiff  fans  damage 
&  le  Plaintiff  Reply  &  affign  Breach,  éc. 
I  part  _  i'5 

AI  Obligation  ove  Condition  a  per- 
former arbitrament  Defendant  plead  nu! 
agard  fait  2  part  1S3 

Plaintiff  Reply   &  monftre  larbitra- 
I 


nent  &c  afTignc  Breach  pur  nient  payant 
des  deniers  2  part  184 

f  Defendant  Rejoyn  8c  dit  que  l'arbi- 
trament  ne  fuit  lender  Mes  ceo  e/f  un 
departure  2  part  1S6 

Barr' per  performance  de  Condition  8c 
Defendant  monflre  le  Indenture  que  re- 
cite que  un  R.  P.  Leafe  al  Détendant  un 
meafe  quel  meaie  le  Defendant  afFigfic  al 
Plaintiff  8c  Covenant  que  le  Plaintiff  en- 
joycra  ceo  ;efque  al  Hne  del  Leafe  & 
Donques  plende  que  il  avoit  performe 
tout,  &c.    1  part  52 

Plaintiff  reply  que  devant  le  Leafe  fiic 
al  dit  R.  P.  un  T.  T.  fuit  feifie  de  ceo 
en  Fee  &  que  le  dit  R.  P.  diffeife  le 
dit  T.  T.  8:  fift  le  Leafe  al  Defendant 
quel  affigne  ceo  al  Phintiff,  Et  que  le  dit 
T.  T.  reenter  8c  oufl:  le  Plaintiff  qui  af- 
figne Breach  pur  nient  quiet  envoyant, 
CJc.  I  part  55 

Al  Obligation  avec  Condition  a  fur- 
render  Copyhold  8c  que  le  Plaintiff  en- 
;oyera  ceo  fans  lett  d'afcun  claimant  de 
L.  S.  Defendant  pleade  que  il'  ad  furren- 
der  ceo,  Et  que  le  Plaintiff  ad  quietment 
enjoy  ceo  i  part  i^<^ 

Plaintiff  reply  que  un  ].  claimant  del 
dit  L.  S.  enter  8c  ou  ft  lui  demurrer  & 
Judgment  pur  le  Plaintiff  i  part      ibid. 

Al  Obligation  Barr"  per  nul  arbitra- 
ment fait  I  part  165 

Plaintiff  aiïlgne  Breach  pur  non  pay- 
ment des  deniers  i  part  166 

Defendant  demur  8c  monftre  caufe 
pur  ceo  que  ne  appiert  fi  un  des  Ar- 
bitrators enfeal  le  Arbitrament  i   part 

167 

Vide  Tit.  arbitrament  G"  Tit.  Barr 
per   Arbitrament. 


CountiJ  piiîatsnc» 

Error  port  fur  Record  en  Dunelm  8c 
le  judgment  affirme  en  Bank  le  Roy  1 
part      _  69 


Confimile  2  part 


P5 


Error  fur  Common  Recovery  en  Lan- 
caftcr  le  Chancellor  retorn  que  il  ad 
mand  fon  briefe  aux  Jufticcs  del  County 
queux  retorn  de  Retord,  &c.  2  part      8«; 

Scire 
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Scire  fac"  nd  audiendum  errorcs  agird 
al  Chancelior  del  County  de  Lancartcr 
qui  fait  rciorn  de  ceo  2  part  91 

Pleader  del  grant  del  Roy  defoubs  le 
féal  del  Dutchie  de  Lancalkr  avec  k  con- 
lent  del  Cluncellor  &  Councel  del 
Dutchie  i  part  271 


Cu(tame0,  V.  lonîjon. 

Pleader  del  Cuftome  a  imprinter  &  a 
deliverer  Petitions  al  Committee  des 
Grievances  in  Parliament  i  part         130 

t  Pleader  del  Cuftome  que  fi  afcun 
fuccide  les  I'ubbois  &  avec  eux  fence  les 
blees  dont  les  difmes  iont  payable  al 
Redor  ticl  fubbois  avoit  ufedertredif- 
charge  des  dilmcs  mes  mal'  pur  ceo  que  il 
ne  dit  pur  fencing  fes  bkes  demelne  i 
part  136 

Pleader  que  un  Mefl'uage  eR  parce! 
d'un  Mannor  &  demife  &  dcmifable  per 
Copy  de  Court  Roll  i  part  146 

Pleader  que  les  cuftumary  Tenants  lo- 
loieiit  d'aver  foie  &  lépcral  paliure  avec 
les  Frank-Tenants  pur  touts  avers  (Bar- 
bits,  G;f,  except)  levant  &  couchant,  ^f. 
I  part  34.9 

Pleader  que  Cuftumary  Tenants  avoi- 
ent  ufe  d'aver  feveral  pafture  corne  appur- 
tenant a  lour  Tenements  2  part  321 


€omt0  particular  ciitr(c0  rcla= 
îmç  al  ai]C,  V.  Coimrp  pa- 
îatim. 


Un  memorandum  lou  le  Record  eft 
deliver  hors  del  Chancery  en  Bank  le 
Roy  2  part  6 

Stile  del  Court  de  Briftol  (olonque 
Ley  del  Merchants  Cuftome  &  Charter  i 
part  87 

Le  Manner  des  Continuances  del 
Court  del  Briftol  1  part  S8 

Sulc  del  Court  del  Exchequer  &  Aflion 
port  la  I  part  1 13 

Le  torm  del  memorandum  in  Bank  Ic 
Roy  I  part  144. 

Pleader  del  Grant  del  Roy  defoubs  le 
Seal  del  Dutchy  del  Lancafter  ovclque  k 


Confent  del  Chancellor  &  Councel  del 
Diitchy  r  part  271 

Le  form  del  Judgment  per  nient  In- 
form en  le  Common  Bank  i  pare      330 

Pleader  del  Revocation  des  Lettres  de 
Adminiftration  per  le  Court  des  delegates 
2  part  142 

Judgment  en  le  Common  Bank  pur 
un  Exec'  fur  Obligation  fait  al  Teflator 
2  part  216 

Imparlance  Roll  fur  Scire  fac'  en  le 
Common  Bank  2  part  21S 

Les  form  des  Proceedings  in  k  Court 
des  Hulhngs  London  1  part  231 

le  Manner  a  Porter  brief  de  Error  de- 
vant Commiffioners  lur  Judgment  en  ks 
Huftings  2  part  228 

Fine  levy  en  temps  des  Keepers  del 
Liberty  del  England  2  part  175 

Le  title  des  Juftices  de  Afllze  &  Gaol 
delivery  2  part  389 

Pur  le  forme  des  entries  en  Bank  le 
Roy.  V.  Toute  le  Table. 


D. 


Daningc0. 

Joyndcr  en  Iftue  &  Demurrer  venire 
fac'  agard  tarn  ad  triand'  quam  ad  In- 
quirend'  que  dampna  1  part  12,  26 

V.  Pluis  de  ceo  en  Contin'. 


Cejfcr  del  Taxe  del  Damages  &  Cejfer 
del  Execution. 


Un  Ter-Tenant  demur  Tauter  joync 
Iffue  Judguient  fur  demur  led  Ceflet  exe- 
cutio  Jelque  le  IfTue  foit  termine  2  part 

'5 

Ceflet  cxecutio  fur  Iffue  Jefque  auter 

Iffue  loit  termuie  2  part  21 

Demurrer  &  Iftue  en  det  Judgment 
fur  le  demurrer  led  Ceffet  taxation  des 
damages  Jetque  I'iffue  foit  trie  Verdict  & 
judgment  pur  le  Plaintiff  2  part       3C0 


Semtnr 
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Remitter  des  Damages, 

Sur  mifcafting  del  Rent  i  part      281 

Des  damages  deftre  recover  pur  part 

des  biens  fur  le  Statute  de  Hue  &  Cry  2 

part  378 

Des  damages  done  en  Wafte  pur  ceo 

que  ne  doient  eftre  allow  2  part        250 


•  DcmaiiD. 

Des  biens  de  felo  de  fe  i  part        272 

Narr'  fur  arbitrement  mal  pur  default 

del  demand  des  deniers  1  part  28 


Demucccn  f  : 

AlNarr\ 

ïn  debt  &  Joynder  fur  ceo  i  part  5 
2  part  127 

In  Covenant  demurrer  al  un  part  & 
Iffue  al  auter  &  Judgment  pur  le  Plain- 
tiff 1  part  108 

ïn  Prohibition  Iffue  &  demurrer  i 
part  140 

In  debt  fur  Oyer  del  Obligation  De- 
fendant  demurre  i  part  290 

In  Café  2  part  ir4 

Sil'e  &  Judgment  pur  le  Plaintiff  2 
part  152 

In  Covenant  2  part  164 

In  Scire  fac'  demurrer  al  brief  &  Judg- 
ment pur  le  Plaintiff  2  part  541 

In  Covenant  fur  Oyer  del  Indenture 
2  part  366 

In  Hutef.  8c  Claim'  lou  le  Declaration 
en  part  fuit  bone  en  part  mal  &  Judg- 
ment pur  le  Plaintiff  al  un  part  2  part 

377 


Al  Barr. 


!n  Trefpafs  fpecial  demurrer 

In  Cafe  i  part 
In  Trcfpais  2  part 


part 
26 

3 


In  Avowry  Judgment  pur  le  avowant 
Inquiry  agard  lolonque  le  Statute  &  Judg- 
ment lur  ceo  1  part  195 
Sil'e  2  part                                       285 
In  Avowry  i  part                         349 
In  Debt  i  part                                280 
In  quod  ei  deforceat  al  plea  in  Abate- 
ment 2  part  31 
In  Covenant  &  Judgment  fur  ceo  & 
brief  d'enquirie  agard  i  part                46 
In  Trelpals  i  part  83 
Tn  Cafe  i  part                                 130 
în  Debt  fur  Arbitrament  &  Judgment 
pur  le  Plaintiff  2  part                    '      63 
In  Scire  fac'  2  part                           70 
Sil'e  2  part                                     341 
In  Debt  2  part                                78 
In  Debt  &  Judgment  pur  le  Plaintiff 
I  part                                                214 
In  un  Information  i  part               273 
In  Debt  &  Judgment  pur  le  Plaintiff 
I  part                                                 2p3 
In  Audita  querela  2  part                147 
Al  Bart*  fur  Indidment  2  part       159 
In  Cafe  al  Plea  in  abatement  &  Re- 
fpondeas  oufter  fur  ceo  2  part            210 
In  debt  demurrer  al  un  plea  &  Iffue  ai 
auter  Judgment  pur  le  Plaintiff  2  part 

299 


Al  Replication, 

En  Trefpafs  i  part  1 1 

En  Scire  facias  vers  les  Ter- Tenants  & 

Judgment  fur  ceo  2  part  13,  15 

En  Debt  &  Judgment  pur  lePlauitift' 

1  part  57 
En  Det  i  part  64 
Sil'e  I  part  10  r 
En  Cafe  &  Judgment  pur  le  Plaintiff 

2  part  219 
En  debt  i  part  335 
Sil'e  2  part  41 1 
En  Scire  facias  &.-  Judgment  pur  le 

Defendant  2  part  258 


Aï  Rejoinder. 


En  Det  i  part 
En  Det  i  part 
En  Det  2  part 

19,  20 
116 

83 

Eu  Dec  1  part 

159 
En 
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En  Det  r  part  326 

En  Det  &  judgment  pur  le  PîaintifF 

2  parc  îSy 


Demurrers  joyncs  ovc  Mters  mAtters. 


Demurrer  al  un  part  &  Iffue  al  auter 
in  Covenant  i  part  108 

Iffue  &  Demurrer  \a  Prohibition  i 
part  140 

Demurrer  fur  Oyer  del  ObJigition  i 
part  290 

Demurrer  fur  Oyer  del  Indenture  2 
part  'i,(>(} 

Deux  demurrers  al  deux  pleas  en  Barr' 
&  Judgment  pur   le  Defendant  i   part 

19 

Demurrer  al  un  plea  &  Iffue  al  auter 

&  Judgment  pur  le  Plaintiflf  2  part    2pp 


Demurrers  aux  Brins  &  Avowries  & 
Pleas  en  Abatement. 


Al  Prohibition  i  part 

Al  Scire  facias  2  part 

Sil'e  2  part 

Al  Piea  en  Abatement  2  part 

Al  Barr' al  Scire  facias  2  part 

Al  Barr'  aï  Information  put 

part 

Al  Barr'  in  Audita  Querela 


140 

.,341 
ibid. 

31 

7° 

le  Roy 

273 

2   part 

147 

159 

197 


Al  Barr' al  Indiclmcnt  2  part 
Al  Barr' en  Avowry  2  part  .^, 

Al  Barr'  al  Avowry  Judgment  pur  le 
avowant  Brief  de  Inquirie  agard  Judg- 
ment (ur  ceo  2  part  285 
Sil'e  i  part  195 
Al  Barr'  en  Abatement  &  Refpondeas 
oufter  agard  2  part                           210 


Speci.1l  Demurrers  &  Cinfes  montre 
f»r  eux. 

Al  Barr'  en  det  pur  ceo  que  le  pica  eft 
incertain  &  faulte  forme  i  part  36 

Al  Counterplea  del  Voucher  pur  ceo 
que  le  Vouchee  neft  nofme  en  ie  brief 
2  part  32 

Al  Scire  facias  vers  leVifcount  pur 
mai  Retorn  del  brief  de  Fieri  facias  pur 
ceo  que  ne  appiert  per  le  Retorn  del  Fi- 
eri fac'  que  il  avoit  les  deniers,  l^c. 
2  part  341 

Defendant  plead  que  le  meafe  fuie 
repair  demurrer  pur  ceo  que  il  ne  dit  per 
quel  fuit  repair  ne  devant  quel  temps  2. 
part  .  419 

Al  Barr'  en  Cafe  pur  ceo  que  le  Vil- 
count  ne  alledge  en  fon  plea  que  il 
avoit  difmiffe  un  D.  (quel  il  ad  prile)per 
iuflîcient  Mainpernors  mes  tanc.olement 
alledge  ceo  per  implication  &  nemy  pofi- 
tivement  2  part  5S 

Al  Barr'  pur  ceo  que  il  nemy  rcfponde 
al  matter  en  le  Narr'  1  part  205 

Al  Barr'  pur  ceo  que  le  Defendant  ad 
travers  un  matter  nient  traverlàble  i  parc 

266 

AI  Barr'  pur  ceo  que  ne  appiert  que  le 
Bill  de  Midd'  fuitdeliveralVifcount  de- 
vant le  Affault  fait  i  part  297 

Al  Barr  pur  ceo  que  le  plea  eft  argu- 
mentative negative  pregnant,  &c.  2  pare 

204 

AI  Repf  pur  ceo  que  ne  appiert  que 
un  J.  avoit  afcun  title  come  doit  appear 
I  part  148 

Al  Repr  pur  ceo  que  eft  Repugnant 
double  Incertain,  &c.  i  part  160 

Al  RepI"  pur  ceo  que  I'arbitremenc 
fuit  fait  per  touts  les  arbitrators  mes  ne 
appiert  que  un  des  Arbitrators  unques 
feal  ou  Publifh  ceo,  Ec  pur  ceo  que  I'ar- 
bitrament  eft  defedive,  &c.  i  part    168 


^îtU 
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deux  Attorn'  d'eftre  «die  perenter  ic 
Teftator  &  le  Plaintiff,  Le  Plaintiff  die 
avec  protcfiaiion  que  nui  Colh  tuer'ex- 
pende.  Et  in  fait  que  ne  le  Telhtor  ne 
1  Exec'  unques  produce  afcun  Eills  mes 
mal  pur  ceo  que  il  ne  dit  que  il  ad  eflic 
un  Attorn",  &c.  2  part  IC5 

Detinue  de  un  Annuity  port  vers  le 
Pernor  des  profits  i  part  276 


Dett 

%\\i  ê)tatutc,  V.  â)tatute* 

aiei:0  €%a\  V.  €tti\ 

aci'0  aumdtîlltûtoijV.atsminift'* 

®uc  âDbH0at*  f  T3acc'  fut  ceo, 
V,  obligation. 

Pur  Rent,    ,.,'\      ' 

,  Sut  Lcafe  vers  l'Adminfl'  pur  Rent 
ciîrge  en  arrere  cybien  en  temps  del  In- 
teliate  come  en  temps  del  Adm'  i  part 

I 

Defendant  plead  le  Statute  de  Anno 
52  H.  8.  que  Leafe  fait  al  alien  ferra  void 
I  part  5 

Narr'  que  C.  G.  feifiie  del  Rcverfion 
puis  le  mort  del  Tenant  per  le  Curtefie 
demile  c€o  pur  21  anns  &  après  le  dit 
C.  G.  Bargain  &  vend"  le  Reverfion  al 
K.  qui  devife  ceo  al  Plaintiff  Leffee  pur 
anns  affigne  al  Defendant,  Et  donque  le 
Plaintiff  aver  k  mort  del  Tenant  per  le 
Curtefie  r  part  250 

Per  le  Dean  &  Chapter  de  Windfor  fur 
Indenture  delouth  lour  Common  leal 
pur  Rent  des  Difmes  2  part  237 

Sur  Leafe  Paroi  pur  un  an  &  ifllnt  de 
an  en  an  cy  longe  que  il  pleroit  al  am- 
bideux  parties  I  part  202 

Defendant  plead  a  ceo  come  al  un  part 
nil  debet,  f  Come  al  Refiduc  que  le 
Plaintiff  fift  fon  entrie  en  part  1   part 

203 

Detinue  de  un  Annuity  port  vers  le 
Pernor    des  profits   des   terres   i   part 

276 


Sur  Specialty. 


t  Vers  Exec'  fur  bill  Obligatory  del 
Teliator  a  payer  68  1.  auxi  toli  que  feve- 
lal  Bills  de  charges  leroient  auditeii  per 


5»r  Contrail  fans  Specialty. 

Sur  fubmidion  al  efloier  al  Arbitra- 
ment de  deux  Arbitrators  fi  ils  poient 
fair  agard  &  (î  ils  ne  poient  donque  al 
umpirage,  CTc.  2  part  127 

Det  pur  Rent  fur  Leafe  Paroi  i  part 

202 

Sfir  Bfiape, 

f  Vers  Vie'  lou  F.  H.  fuît  prife  fur 
brief  de  Ca'  fa'  mes  ne  mon(lre  que  fuit 
afcun  Judgment  vers  k  dit  F.  H.  Et  put 
ceo  mal'  i  part  34 

Vers  Vie'  lou  un  T.  fuit  prife  fur  non 
omittas  Ca'  fa'  &  efcape  2  part  p8 


Barr  &  Pleadings  fur  cee. 

Per  alignment  del  Term  &  acceptance 
del  Rent  del  AlTignee  2  part  2^8 

Conditions  perform  part  en  le  nega- 
tive &  part  en  le  affirmative  2  part   409 

t  Per  nil  debet  infra  6  anns  mes  mal* 
pur  ceo  que  il  ne  conclude  al  pais  i  part 

280 

Barr'  que  un  eHranger  ad  nul  title 
Plead  al  Obligation  a  fait  un  Releafe  i 
part  215 

f  Barr'  al  Rent  que  le  Plaintiff  ad  de- 
mile  al  Defendant  pluis  que  il  avoit  al- 
ledge  &  que  Plaintiff  ad  enter  en  le  Sur- 
plulàge  mes  mal'  pur  deûult  de  travers 
I  part  203 

Barr' al  Obligation  del  Mar' del  Bank 
le  Roy  deftre  Voicr  prifon'  Defendant 
pleade  le  Statute  de  23  H.  6.  cap.  10.  Et 
que  un  P.  fuit  en  execution  al  luit  de  un 
R  Et  que  fur  ceo  le  Defendant  pur  eale- 
ament  k.  favour  al  dit  P.  defire  mon- 

ftre 
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flre   ad  done  îe  dit  Obligation  r  part 

Repl'  que  fuit  done  pur  melieur  le- 
curity  &  traverle  le  ealeainent  &  favour 

Dell  en  le  Dainet  tMtefoUment. 

Port  vers  l'AdminiUrator  fur  Obliga- 
tion del  Teltator  i  part  328 

Port  per  Executors  vers  Pernor  des 
profits  des  terres  charge  ove  un  Annuity 
I  part  276 

Deniife, 
V.  3jnïjcntute,  V.  SKïïgnmcnt, 

Pleader  del  demife  pur  term  des  anns 
rendant  un  grain  de  Pepper  &  entrie  en 
les  Tenements  fur  ceo  2  part         20,  21 

f  Pleader  del  demile  fait  per  un  Cor- 
poration avec  auters  per  un  Tefktum  ex- 
irtit,  (âc  Et  pur  ceo  mal  2  part       311 

Entrie  &  demifè  fur  ceo,  Et  e;eâment 
del  Leflee    trove    per  Verdid    i   part 

178 

Narr"  fur  demife  per  Leafe  Parol  pur 
un  an  &  iflînt  de  an  en  an  cy  long  corne 
al  ambideux  partie?  pieroit  foreprilè  le 
temp;-  quant  un  Rich.  Whitmore  ferroit 
icfident  en  Londres  i  part  203 

Pleader  del  Grant  del  Terme  pur  21 
anns  a  commencer  puis  la  mort  del  te- 
nant per  le  curtefie  i  part  253 

Srniile  I  part  256 

Pleader  del  demife  al  T.  C.  pur  vie  de 
W.  K  &  V.  &  del  entrie  de  T.  C.  fur 
ceo  1  part  276 

Pleader  del  demife  pur  90  anmfi  S.  H. 
A.  H.  &  S.  B.  cy  longe  viveroient,  Et  en- 
trie fur  ceo  2  part  1 1 5 

Pleader  del  demife  pur  anns  d'un 
Brewhoufe  ove  les  Uienfils  2  part     234 

Pleader  del  demife  del  Leafe  pur  un 
-an  2  part  284 

Pleader  del  demife  fait  per  le  Père 
d'un   meafc  pur  term  des  anns  2  part 

415 

Pleader  del  demife  parol  pur  un  an  Et 
inînt  de  an  en  an,  &(;.  1  part  203 


Prefiitnts  des  Leafer, 

Del  Leafe  pur  anns  d'un  Mannor  or» 
un  Smilting-Mill  avec  Covenants  a  re- 
pairer &  nemy  al  affigne  2  part         364 

Del  mealc  pur  Term  des  anns  &  Co- 
renanc  a  fiî^tein  les  Premifcs,  <Sc.  2  pare 

Del  T  eafe  pur  anns  ove  Covenant  que 
le  Leflor  veil  ceo  repair,  &c  i  part       5 

Del  Leafe  de  Redory  avec  les  difmcs 
après  autcr  Leafe  finie  ove  Covenants  al 
acquitter  le  Leffeede  payment  des  Annu- 
ities Pentions,  &c.  i  part  104 

Del  Leafe  pur  99  anns  après  le  mort  de 
S.  fi  C.  ScCcy  longe  viveroient  Rendant 
Rent  un  Capon  le  Chief  Rest  al  Sn'r  un 
Herriot,  Et  un  Jorncy  en  Haiveft  2  part 

161 

Pleader  del  devifc  del  Reverfion  del 
Mannor  Jcfque  le  Fits  del  Devifee  attai- 
ncra  le  age  de  vint  &  un  anns  avec  aver- 
ment que  le  fits  neft  de  tiel  age  2  part 

Pleader  del  devife  de  un  Reverfion  en 
fee,  Et  del  lèifui  del  Legatee  de  ceo  i  parc 

2';3 

Devife  en  fpeeial  tail  pkade   1  part 

254 

Pleader  del  devife  d'un  Annuity  put 
vie  ove  un  Nomine  pœne  i  part       276 

Pleader  del  confent  fait  per  TExec'  al 
devife  d'un  Leafe  i  part  278 

Devife  del  Rent  charge  al  feme  cy 
longe  que  el  remainera  Ible,  Et  fi  appe- 
roit  que  cl  foit  marry  donq;  l'Exec'  pai- 
era a  lui  100  1.  &  le  Rent  ceffera.  Bone 
devife  tanque  le  loo  1.  loit  pay  2  part 

Devife  del  Reverfion  al  primier  le- 
cund'  &  tierce  fits  en  tail,  Et  pur  default 
&c.  a  les  droit  heirs  2  part  236 

D(fl«f0,  V.  Eeplcljm. 

Difttefs 


Devife  del 
pxae  I  parr 


ove  un  Nomine 
276 
Plezder 


Pieader  dei  Diftrefs  fait  pur  Rent  ar- 
rear  2  part  284 

Pleader  del  devife  del  Diftrefs  &  avow- 
ry fait  pur  ceo  z  part  2p5 

Par  appearance. 

Del  Defendant  diftrefs  agard  per  tout 
fes  biens  &  return  execute  per  le  Vif- 
count  2  part  235 

res  Jurors  &  view  agard  &  return 
2  part  240,  245 


V.  Plm  de  ceo  tit.  Ctntin   del  Dijlrin- 


g'iS' 


fut  Cafe* 


.  ,       Difccnt, 

Pleader  del  defcent  des  Terres  aï  Heir 
en  fpecial  Tail  i  part  255 

Pleder  del  delcent  al  Coparceners  i 
part  ibid. 

Pleader  del  defcent  del  moyety  des 
«erres  del  uu  Coparcener  al  auter  i  part 

255 
Pleader  del  defcent  des  terres  al  file 

&  Heir  en  tail  que  enter  8c  expel  tenant 

pur  vie  i  part  257 

Pleader  que  un  eftate  Loyalment  devi- 
ent al  Defendant  fans  afcun  deduétion 
de  ceo  i  part  278 

Pleader  que  Tenant  pur  anns  enter  & 
les  terres  delcend  del  Pere  al  fits  2  part 

418 

Pleader  del  defcent  del  Reverfion  des 
terres  feifin  de  ceo  pur  vie  &  après  les 
terres  efchoient  a  lui  en  le  Remainder  en 
fee  qui  eft  feifie  de  ceo  per  vertue  dei  de- 
2  part 


236 


DîfTemn» 


Quod  ci  deforceat  port  en  nature  del 
Aflize  de  novel  diiTeifin  2  part      2p,  30 


;      Brief  de  feifin  agîrd  après  demurrer  al 

Countcrplea  2  part  36 

Pleader  del  feifm  en  fee  &  difte'fin  (uc 

ceo.  Et  del  Reeiitiie  fur  Leflee  del  Dif- 

leilor  &  expulfion  de  lui  i  p^rt  5Ô 


DoUicr*    ",   ' 

Brief  de  Dovi^er  2  part  45 

Narr'  en  Dowcr  unde  niî  habet  nil 
dicit  &  Judgnient  fur  ceo  2  part         43 

Narr'  en  Dower  pur  le  tierce  part  det 
Mannor  Se  après  le  Plaintiff  abridge  fon 
demand  2  part  "    330 

Defendant  plead  ne  unques  feifie  de 
tiel  eftate  d  ont  il  puit  endow  le  Plain- 
tiff 2  part  ibid. 


Cjegione  firme* 

Narr'  en  ejedment  Defendant  plea- 
doit  nient  culpable  Special  Verdidt  & 
Judgment  pur  le  Plaintiff  lur  ceo  i  part 

170 

Entrie  demife  &  ejeéiment  trove  per 
Verdict  i  part  178 

Narr'  en  ejedment  2  part  xoS 

Defendant  pleadoit  nient  culpable 
Special  Verdid  &  Judgment  pur  le  Piain- 
tift  lur  ceo  2  part  lop  . 

Cfffïîfe  f  Cccleaafficalmattetsf» 

Pleader  del  Citation  &  del  Excommu- 
nication fur  ceo  I  part  127 

Pleader  del  fignification  de  ceo  &  del 
profecution  del  brief  de  Excommunicato 
capiendo  de  le  Court  del  Chancery  i  part 

128 

Pleader  del  Revocation  des  Lettres  de 
Adminiftration  per  le  Court  des  Dele- 
gates &  del  grant  de  eux  al  auter  2  part 

142 

Pleader  del  Citation  &  Revocation  des 
Lettres  de  Adminiftration  2  part       146 

l  Pleader 


En.      Le  Tab! 


des  Pleadings.      Er. 


Pleader  del  appeal  al  Court  des  Ar- 
che?, Et  de  la  al  Court  de  Chancery, 
Et  lur  ceo  CommifTlon  des  Delegates  qui 
affirm  le  Revocation  2  part  146 


election. 

Pleader  que  les  Arbitrators  a  voient 
cdie  UH  umpire  qui  ad  fait  un  agard  i 
part  <53 


CïfJîtt 

Scire  fac'  vers  un  Tenant  per  Ekgit 
lou  il  avoit  levic  part  des  deniers  per  le 
profits  des  terres.  Et  lou  le  Refiduc  eft 
tender  2  part  68 

Defendant  plead  que  le  Plaintiff  ad 
tenus  lui  dehors  per  deux  anns  &  avoit 
receive  les  profits  a  fou  ufe  demefhe,  8cc. 
2  part  70 

Le  form  del  Inquifition  retorn  per  le 
Vifcouni  fur  brief  de  Elegit  2  part     6p 


€ntr(e. 


Shr  Ltafe  fait. 

Sur  mort  del  Inteftatc  radminiftrator 
enter  per  vcrtuc  del  Lealc,  Sec.  i  part     2 

Simile  2  part  20,  21 

Expiration  d'un  term  &  cnttie  del  au- 
ter  Lcfll-e  1  part  106 

Simile  i  part     _  ipi 

FlcaJer  del  entrie  del  Lefîee  pur  anns 
Et  del  feifni  del  Lcflor  del  Revcrfion  i 
put  254 

rieader  del  entrie  del  AfTgncc  del  in- 
terefle  termini  a  Commencer  pofi  mort 
del  Tenant  pur  vie  i  pjrt  257 

Pleader  del  Entrie  del  Tenant  pur  anus 
après  le  mort  de  un  W.  Hi  autcrs  2  part 

176 

Pleader  del  entrie  del  Afiignce  del 
term  en  difmes  2  part  2^S 

Pleader  del  entrie  del  Tenant  pur  anns 
Et  del  defceni  del  Reverfiûu  2  parc     41 S 


Sans  Leafe  far  pyctenfi  del  droit. 

Pleader  del  entrie  del  Difleifce  après 
difTeifin  fait  a  lui  1  pirt  50 

Pleader  del  entrie  del  Tenant  pur  vie 
fur  le  Paintiff  &  ejcdmcnt  del  Planitift 
I  part  )4S 

Entrie  feifin  demife  ?<  ejedment  trove 
deftre  fait  per  le  Plaintiff  r  part         17S 

Pleader  del  entrie  del  LefTor  en  parcel 
des  terres  demife  al  LeiTee  &  expulfion 
del  Leffee  i  part  204 

Pleader  que  Tenant  en  tail  ad  entet 
fur  Lcffee  pur  anus  &  expel  lui  1  parc 

257 

Port  far  Judgment  del  Bank  le  Roy. 

Error  port  en  Parliament  fur  Judg- 
ment affirme  per  Bank  le  Roy,  Et  après 
affirme  per  le  Parliament  2  part         214 

Port  en  le  Exchequer  Chamber  fur 
fpecial  Verdiét  en  Ejeétment  &  Judgment 
affirme  la  i  part  iSo 

Sur  Judgments  del  Common  Bank 

Port  per  le  Vifcount  en  Bank  le  Roy 
fur  Judgment  vers  lui  en  C.  B.  2  part 

pS 

Port  per  le  Exec  fur  Judgment  vers 
lui  fur  bill  del  Tellator  a  paler  deniers, 
&c.  Mes  pur  ceo  que  leTcftator  ne  doit 
fair  le  primier  ad  le  Judgment  fuit  re- 
vers 2  part  102 

Port  per  le  Plaintiff  en  Replevin  lur 
Judgment  vers  lui,  Et  afîîrmetur  2  part 

282 

Port  per  le  avowant  en  Replev'  fur 
Judgment  vers  lui  2  part  309 

Port  per  un  Ideot  lur  Judgment  en 
Doivcr  pur  le  tierce  part  dun  Manner 
&  Judgment  affirme  2  part  328 

i'ort  per  le  Vilcount  llir  Judgment 
veis  lui  fur  brief  de  Scire  fac'  pur  mil' 
Return  d'un  Fieri  fac'  2  part  338 

F  Sur 


Er.      Le  Table  des  Pleadings.     Er. 


Sur  Judgments  done  en  County 
Palatine. 

Sur  Judgment  en  Cafe  en  Com'  Pala- 
tin* Dunelm'  fur  natr'  pur  biens  vendues 
&  delivers,  Et  ne  dit  (ibidem)  mes  ad- 
judge deftre  bone  i  part  6g 

Simile  en  meîme  le  County  Narr'  pur 
Foflbyeure  defoubs  un  meafon  le  Judg- 
ment affirme  2  part  3P4 

Sur  Judgment  en  Common  Recovery 
en  Com'  Palatin'  Lane'  vers  un  Enfant 
Et  le  Judgment  affirme  2  part  84 

Scire  fac'  al  Ter-tenants  en  le  County 
Lane'  ad  audiend'  errores  2  part        ip2 


Sur  Judgment  done  en  G  des. 

Sur  Judgment  en  brief  de  quod  ei  de- 
fore'  en  ie  Countee  de  Merioneth  k 
Judgment  affirme  &  brief  de  feifin  & 
enquirie  des  damages  agard  &  execute 
2  part  28 


Sur  Judgments  done  en  Infermr 

,,,.,,         Courts. 


Sur  Judgment  en  le  Court  del  Citie  de 
Briftol  fur  narr'  fur  Obligation  a  que  le 
Defendant  plead  Judgment  devant  ob- 
tain (ur  l'Obligation  en  Bank  le  Roy,  &c. 
Judgment  put  le  Plaintiff  &  affirme  i 
part  86 

Sur  Judgment  en  Wafl  pur  le  Defen- 
dant done  en  les  Huftingsa  Londres  Er- 
ror port  devant  Commiflîoners  pur  exa- 
miner Errors  la  qui   revers  ceo  2  part 

22p 

Sur  Judgments  done  en  alters  Courts. 

Sur  Judgment  done  per  Juliices  de 
Affizcs  en  Premunire  fur  Statute  de  An- 
no 3  Jac.  cap.  4.  DeRecufancy  le  Judg- 
ment rcvcrfe  2  pnrt  ^Sp 

Port  en  Parliament  fur  Judgment  Re- 
verfe  per  Couimiirioncrs  al  txaminc  Errors 


en  Ie  HuHings  London  &  le  Reverfetur 
affirme  en  Parliament  2  part  25  r 


Afllgnraent  des  Errors. 
Des  Errors  en  fait  &  Pleading  fur  ceo. 

En  Bank  le  Roy  fur  Judginent  en 
Common  Bank  en  Dower  Error  afiîgne 
Qtie  le  Defendant  a  temps  de  fa  nativity 
fuit  un  Ideot,  Et  que  ei  avoit  appear  pet 
Attorney  lou  el  doit  aver  appear  per  Pro- 
chein  Amie  2  part  3:52 

Defendant  en  Errors  plead  que  le 
Plaintiff  fuit  Compos  mentis  jelque  le 
23  ;our  del  May,  &c.  &  travers  que  el 
fuit  un  Ideot  a  temps  de  fa  nativity  2 
part  333 

Iflfue  fur  le  Traverfe  Verdi6l  &  Judg- 
ment pur  le  Defendant  en  Errors  2  part 

334 
En  Parliament  fur  Judgment  reverfe 
per  les  Commiflîoners  pur  examiner  Er- 
rors en  le  Court  des  Hurtings  Plaintifl' 
a  (ligne  que  le  4  Wards  hors  de  queux  le 
Jury  vient  ne  fuerent  les  4  prochein 
Wards  al  lieu  Walf  2  part  251 


Diminution  alledge  &  fpecial  Errors 

ajjigne.  •' 

En  Bank  le  Roy  fur  Judgment  en  le 
Common  Bank  Diminution  alledge Qjie 
nul  brief  Original  elt  affile  Et  Certiorari 
fur  ceo  agard  al  CuHos  Breviuro  del 
Common  Bank  &  Judgment  fur  ceo  re- 
verfe 2  part  105 

En  Bank  le  Roy  fur  Judgment  en  Ie 
County  Palatine  de  LsncaRer  Error  af- 
figne  Que  le  Tenant  tuit  adinit  a  profe- 
cuter  per  Guardian.  Et  que  nul  ap- 
pearance fuit  enter  pur  le  Tenant  per 
Guardian  2  part  çi 

Et  que  le  Voucher  al  Guarrantie  e(t 
infulficient  le  Judgment  affitmetur  2  part 

pi 


Dii 


Er.       Le  Table  des  Pleadings. 


Des  errors  t.im  in  Redditionejudicii  q-^am  in 
adjtidicatione  exccmionis. 

Cibien  en  Judgment  rendu  come  en 
execution  agard  Scire  fac'  pur  Oyer  Er- 
rors mes  nciny  retorn  le  Defendant  ap- 
piert  2  part  342 

Confimiie  Port  en  Parliament  lur 
Judgment  affirme  en  Bank  le  Roy  2  part 

214,223 


General  Error  ajfigne. 


Sur  Judgment  en  Gales  fur  diffcifin 
2  part  36 

Sur  Judgment  en  Dunelm  pur  biens 
vendues  &  delivers,  Et  ne  dit  ibidem 
vendit*,  &c.  mes  bone  nient  uieins  i 
part  73 

Sur  Judgment  in  C.  Brift.  lou  le  Plain- 
tiff ne  prie  fes  damages  mes  fuit  affirme 
I  part  96 

Sur  Judgment  en  Bank  le  Roy  afTigiie 
en  I'Exchequer,  Et  Judgment  affirme 
I  part  I  So 

General  Errors  afTigne  fur  Judgment 
en  Lane'  2  part  pi 

Sur  Judgment  en  le  Common  Bank 
vers  I'exec'  quant  aflets  devcne  in  fes 
mains  Error  adlgne  pur  ceo  que  le  Judg- 
ment e(l  que  I'exec'  ferra  en  mcicy  mes 
affirmetur  2  part  222 

General  Errors  afligne  fur  mefme  le 
Judgment  in  Parliament  &  affirme  la  2 
part  224 

AfHgne  devant  les  Juftices  al  examiner 
Errors  en  les  Huttings  2  part  247 

AfTigne  per  le  Plaintiff  en  Replevin 
fur  Judgment  vers  lui  en  le  Common 
Bank  &  judgment  affirme  2  part       2S7 

Sur  Judgment  en  Ic  Common  Bank 
S:  Judgmi'iit  affirme  2  part  23S 

Alligiie  per  le  Avowant  fur  Jtidgment 
vers   lui   en    le  Common  Bank   2  part 

316 

Sur  Judgment  in  I'remunire  pur  Ic 
Roy  devant  Juitices  al  Allizts  pur  ceo  que 
k  Venire  elt  ag.ud  jjcr  Preccptuai  fuit  luu 


ferroit  preceptum  eft,    Et  reverfetur  2 

392 

Sur  Judgment    en  Dunelm'    &  Le 

Judgment  affirme  2  part  3pp 


Procefs  &  Judgment  fur  ceo. 


Judgment  ajfirme.     '   -'["  '   ■■■ 

En  Bank  le  Roy  Scire  fac'  al  Oyer  Er- 
rors agard  al  Vifcount  de  Merioneth  en 
Giles  &  nient  retorn  Defendant  appear 
&  affirmetur  entre  2  part  36 

Apres  Judgment  affirme  in  Difleifia 
brief  del  leiHn  agard  &  brief  de  Inquirie 
des  damages  per  occafjon  del  difTeifm  & 
Judgment  fur  ceo  2  part  37 

En  B.  R.  Scire  facias  ad  audiend'  Er- 
ror' agard  &  nient  Retorn  Dtfeudant 
joyne  en  Errors  i  part  73 

Confimiie  Scire  feci  Retorn  &  le  affir- 
metur entre  i  part  ç6 

En  Camera  Scaccarii  le  Judgment  af- 
firme &  enter  en  B.  R.  i  part  iSo 

En  B.  R.  Scire  feci  dired  al  Clianc' 
de  Lane'  vers  le  demandant  en  un  Com- 
mon Recovery  fur  Scire  feci  Retorn  il 
appiert  S:  fur  ceo  le  Plaintiff  prie  auter 
Scire  he' al  Terre-tenants  fur  Sciri  feci  re- 
torn nul  Joynder  en  Error  mes  affirmetut 
entre  2  part  p2 

Error  fur  Judgment  en  C.  B.  Et  lut 
Scire  fac'  agard  &  nient  retorn  le  Judg- 
ment affirme  en  B.  K.  2  part  223 
Errors  adigne  en  Parliament  Sc  I'affir- 
metur  enter  en  B.  R.  2  part                224. 

Error  devant  les  Commiffioners  al  ex- 
aminer Errors  en  les  Huftings  fummons 
agard  ad  audiend'  errorcs  après  ceo  retorir 
Pone  &  Diliringas  agard  2  part         232 

Error  en  B.  R.  fur  Judgment  en  C.  B. 
Scire  fac'  agard  Defendant  vient  gratis  & 
Judgment  affirme  2  part  288 

trror  en  B.  R.  fur  Judgment  en  C.  B. 
Scire  fac'  agard  Scire  tcci  retorn  &  Joyn- 
der en  Error  lur  ceo  2  parr  316 
Error  en  fait  affigne  en  B.  R.  lur 
Judgment  en  C.  B.  Defendant  appiert 
ians  alcun  Scire  fac'  verd' &  Judgment 

332 
fcriot 


pur  le  Defendant  2  part 


Ex.       Le  Table  des  Pleadings.    Ex. 


Error  en  B.  R.  fur  Judgment  en  C.  B. 
Scire  fac'  ag^rd  Defendant  appiert  €<  Ic 
judgment  aflirmetur  2  part  342 

Error  en  B.  R.  le  Defendant  appiert 
fans  afcun  Scire  fac'  &  le  Judgment  eft 
affirme  2  part  3pp 

Judgment  reverfe. 

Error  en  B.  R.  fur  Judgment  done  en 
C.  B.  Certiorari  agard  al  Cuftos  Brevium 
&  nient  retorne.  Et  Scire  fac  pur  Oyer 
Errors  Defendant  appiert  a  ceo  &  le 
Judgment  efl  reverfe  &  fatisfadion  conus 
lur  ceo  2  part  105 

Error  devant  Juftices  al  examiner  Er- 
rors des  Huft'  lou  fuerent  2  Verdiâs  ils 
revoke  un  &  done  Judgement  (ur  lauter 
2  part  247 

Error  en  B.  R.  fur  Judgment  en  Pre- 
raunire  Defendant  vient  eins  fur  Habeas 
Corpus  8c  le  judgment  eft  reverfe  2  part 

3P2 


€rcomnuimcati(jiu 

Pleader  del  Excommunication  del  fig- 
îiificavit  fur  ceo  &  del  profecution  del 
Brief  de  Excommunicato  Capiendo  r 
part  128 


Cjcccimoiî,  V.  Oanuiffcsi* 
Cjceciito?0, 

Nan'  &  Barr  per  &  vers  Executors. 

Narr'  vers  Executor  fur  Obligation  del 
Te'lator  2  p.irt  216 

Narr'  vers  Texec  fur  le  Afl'umpfit  del 
Tcftator  I  part  264 

Barr'  que  il  rctein  en  fes  mains  erga  ia 
proper  I'atisfidion  r  part  329 

Plciicment  Adminiftre  plead    2    part 

220 

Plenement  Adminiflre  &:  Judgment 
prie  quant  aflcts  deviiiit  en  maints  2  part 

216 

Scire  fitri  Iiiquirie  Defendant  protcfte 
qu.'  li  ad  pkncn^cnt  Adminilhe,   Et  pur 


part 

306 

49 

325? 


plea  il  dit  que  il  ne  ad  degaft,  &c.  i 

Judgments  plead  en  Barr'  2  part 

Simile  i  pa  rt 

V.  Tit.  Adr/jiniftrAtion, 


Pleader  des  watters  touchant 

ExecMturs. 


Profett  liic  in  Cur'  les  Lettres  Tefta- 
mentarie  fur  Scire  fac'  2  part  p  i  part  354 

Pleader  que  un  Aflignee  d'un  Leale 
fezoit  fes  Executors  &  moruft  &:  que  le 
Exec'  entre  i  part  106 

Pleader  que  Tenant  d'un  Reverfion 
devife  ceo  en  fee,  Et  que  le  Devilee  enter 
fur  ceo  I  part  253 

Pleader  del  Teftament  fait  &  del  devife 
enfpecial  tail  i  part  254 

Pleader  que  un  C.  ad  fait  fon  Tefta- 
ment &  per  ceo  ad  fait  fa  feme  Executrix 
que  emprift  fur  lui  le  execution  de  ceo 
Et  ilTint  fuit  poflefle  d'un  tenir  pur  anns 

1  part  272 
Confimile  i  part  276 
Pleader  del  Confènt  fait  per  l'exec*  al 

Legacy  des  terres  i  part  278 

Pleader  del  Teftament  fait,  Et  après 
prove  per  l'exec'  i  part  279 

Pleader  que  un  LefTee  fait  fon  Tefta- 
ment per  venue  de  quel,  Et  del  1  eafe 
l'exec'  fuit  poflels  del  Refidue  de]  terme 

2  part  2r 
Un  Teftament  trove  per  Jurie  en  un 

fpecial  verdict  i  part  172^ 


e]ccniplificntion. 

Profert  hic  in  Cur'  l'exemplification 
del   Enrolment  d'un  Indenture   1  parc 

Cji'ptrnticn,  v.  €ommcnccnitnt. 

D'un  Leafe  pur  anus  del  Rcétory  & 
entrie  lur  aliter  l.eale  1  part  106 

Del  un  Ltale  &  entrie  del  auter  Ltffce 
fur  auter  Leale  i  psrt  121 


jffcffmcnt. 


Ga.      Le 


K^9 


R 


fcoffmcttt 


rJel  deux  joyntment  &  feifin  fur  ceo 

2  part  9,  1 2 

Confil'e  2  part  20 

if  I'ne, 

Pleader  del  Fine  levy  lur  cognizance 
de)  droit  de  un  Manner  ove  Proclama- 
tions, Ec  demand  Judgment  fi  doit  eftre 
admit  alledger  encounter   le   fine,  &à. 

1  part  259 
Pleader  del  fine  fur  concefTit  levie  de- 
vant les  Keepers  del  Libercy  del  England 

2  part  175 
Leafe  grant  fur  ceo  pur  99  anns  fi  5 

cy  longe  vivroient  2  part  175 

Pleader  del  Fine  (ur  Cognizance  de 

droit  levie  per  Baron  &  feme  2  part    269 


fo?fcftuL'e, 

Pleader  del  payment  des  deniers  forfeit 
pet  felo  de  fe  al  Seigneur  del  Ftanchife 
I  part  .       272 

Pleader  del  forfeiture  des  deniers  put 
ceo  que  finteftate  fuit  felo  de  le,  Et  iftint 
trove  perlnquell  1  part  355 


f  taun,  V.  Tit.  'Bare  m  Junff- 
meiit. 


G. 

^  ""■'"    iSatHian, 

AdmifTion  d'un  Enfant  per  Gardian 
pur  fuftrer  un  Common  Recovery  vers 
Juy  meime  2  part  86 

AdmiŒon  del  Plaintiff  en  Dower,  Et 
del  Plaiutift  en  Error  a  profecute  per  lour 
Gardians  2  part  32?,  332 


©iant0. 

Per  !e  Roy  pleader  de  euX'i 

Al  un  Buvrough  dedre  un  Corporati* 
on  per  le  nofme,  &c.  2  parc  2 

Defoubs  le  Seal  del  Dutchy  de  Lan- 
cafkr  de  vifu  Franc'  Pleg'  1  part       27  r 

Des  Ailoaie- Works  per  Indenture  i 
part  187 

Per  ComrMn  Perfon  Pleader  del  eux, 
Del  CurtoJy  d'un  Lunatick    i    part 

Del  Copyhold  Tenement  per  le  Seig- 
neur del  Manner  i  par:  146 

Del  Rent  charge  per  fait  Indent'  i 
part  i8p 

V.  Pints  TU.  Affignment  Dennfe  Inden- 
ture Çy'  Agreernent. 

Prefidcnts  des  Grants. 

Del  Reverfion  del  Honour  Ciflle  & 
Maniior  pur  term  de  vie  i  pirt  234 

Del  Roy  per  Indenture  del  term  pur 
anns  aprcs  auter  term  finie,  En  les  Al- 
lome- Works  i  part  187 

Del  Rerit  Charge  hors  del  Leafe  des 
Al iome- Works  a  Commence  al  temps  a 
venir  i  part  189 


H. 


^eit. 


Covenant  port  per  fits  &  Heir  fur  Ce- 
venant  fait  al  fon  Père  2  part  415 
Scire  fac'  al  Heir  &  Ter-Tenants  liit 
Recogn'  del  Père,  Et  le  Vifcount  rctorn 
nul  Heir  les  Ter-Tenants  appieront  2 
part  é- 


I, 


Le  Table  des 


In. 


I. 


auter  affurance  2  part  270 

Pleader  del  Indenture  de  Leafe  &  Re- 

leafe  2  part  275 

Confimile  z  part  276,  277 

f  Pleader  del   Indenture  del  demiie 

fait  per  un  Corporation  per  un  ïeliatum 

exittit,  Et  pur  ceo  uial*  2  part  311 


Error  povt  per  un  Tdiot  pet  Prochein 
Amic  lur   juigment  vers    lui  2    part 

329 

Le  Error  aiTigne  fuit  que  el  de  temps 
de  la  nativity  fuit  un  Idiot,  Et  que  el  ad 
appear  per  Attorney  lou  el  dort  appear 
per  Prochein  Amie         •./  332 


3imparlnncc,  V.  Li.  I  o. 

JnCEtlture,  V.  Narr'  en  Covenant 
Demife. 

Nan'  fur  Indenture  pur  Rent  arreare 
Ï  part  I 

Narr'  fur  Indenture  de  Leafe  del  Re- 
(flory  puis  le  determination  d'auter  Leafe 
pur  Covenant  enfreint  i  part  104 

Nart'  en  Covenant  fur  Articles  d'a- 
greement  pur  difpofition  del  eftate  del 
Lunatick  i  part  41 

Indenture  del  Leafe  ove  Covenant  que 
le  Leffor  veil  repair  i  part  3 

Pleader  del  Counterpart  del  Indenture 
de  Leafe  ove  endorlement  fur  ceo  &  Af- 
fignment  inde  i  part  53 

Pleader  del  Leafe  per  Indenture  &  del 
entrie  del  Leflce  fur  ceo  Alignment  de 
ceo  8c  entrie  del  Adlgnee  i  part  56 

Pleader  del  Demife  pur  anns  des  Al- 
lom  Works  per  le  Roy  per  Indenture 
enroll  aptes  auter  term  finie  1  part    i8p 

Pleader  del  Grant  de!  Rent  Charge 
I  part  i8p 

Pleader  del  Leafe  pur  anns  &  AHign- 
ment  de  ceo  i  part  231 

Pleader  del  Leafe  a  Commencer  puis  le 
mort  del  Tenant  per  le  Cuttefy  i  part 

250 

Pleader  del  Grant  le  Roy  de  Vis'  franc' 

Pleg'  Court  Lett  Biens  des  Felons,  &c.  i 

part  277 

Pleader  del  Indenture  a  leader  les  ufes 

del  fine  ove  ariicuios  d'agreement  a  fair 


SntsOmcnt* 


t  Pur  Tener  un  Tipling-houfe  fans 
afcun  licence  mes  mal  pur  ceo  que  n'eft 
dit  contra  formam  Statuti  i  part       248 

I  Conviction  pur  (hooting  avec  ua 
Hand-Gun  prefer  devant  les  juftices  ad 
Pacem  confervand'  Mes  le  paroll  afiîgnat' 
elt  omiffe  Et  pur  ceo  mal'  i  part        262 

Sur  le  Statute  de  Anno  5  Hliz,  put 
ufer  le  Trade  del  Draper  ne  eftcant  un- 
ques  Apprentice  a  ceo  i  part  309 

Defendant  pleade  en  Barr'  les  Lettres 
Patents  del  Roy  &  confirmation  des  Li- 
berties de  Londres  per  le  Statute  de  Anno 
7  R.  I.  abfque  hoc,  &c.  i  part  309 

f  Prefentment  fait  per  un  ]u(ticc 
al  SefljOHS  fur  fon  Cognizance  de- 
mcfne  pur  default  de  Reparation  del 
Haut  Chemin  quel  le  Defendant  doit  re= 
pair  per  reafoo  del  tenure  del  terre  en«= 
croach  fur  ceo  2  part  157 

Defendant  proteRe  que  le  terre  m  fuit 
en  fon  tenure  pur  plea  il'  dit  que  les  In- 
habitants de  Stokc  doient  ceo  repair  &  tra- 
verfequeil  per  reafon  de  fon  tenure  doit 
ceo  repair  2  part  158 

1  Prefentment  al  Affîzes  put  tefukr  le 
lerement  d'obédience  folonque  le  Statute 
de  Anno  3  Jac.  cap.  4.  mal  pur  ceo  que 
le  Venire  fac'  eft  Preceptum  fuit  vie'.  &c. 
2  part  39 1 


3lnfaRt, 

Common  Recovery  vers  un  Infant  pet 
Guardiaa  2  part  S^ 

Pleader  que  un  étranger  attain  al  plene 
age  I  part  214,  279 

Pleader  que  un  eflranger  efl  deins  age 
ï  parc  214 

Narr* 


1    . 


Le  Table  des  Pleadings: 


Narr' in  Afluinpfit  per  un  Infant  De- 
fendant plead  que  il  neaflunie  deins  6 
anns  2  part  libi 

Plaintiff  reply  que  al  Temps  del  pro- 
mife  il  meline  fuit  deins  age  2  part    119 

Narr'  per  trois  Executors  per  Attorney 
Defendant  plèade  en  Abateaient  que  2  de 
eux  font  deins  l'âge  de  17  anns  2  part 

209 

Narr'en  Affumpfit  Défendant  pleade  a 
ceo  deins  age  2  part  2 1 1 


3lnfo?mntion. 


Pur  confpirer  deftrc  Jure  fur  le  Taies 
plir  procurer  le  Verdict  delîre  render  pur 
le  Defendant  l  part  200 

f  Pur  (hooting  aFCc  un  Hand-Gun 
Convidion  de  ceo  devant  Juliices  del 
Peace  i  part  262 

Exhibiie  per  le  Clerk  del  Crown  fur 
un  Obligation  piir  deniers  due  al  un  L. 
qui  fuit  trove  felo  de  fe  i  part  269 


3lnqutfitioti. 

Tarn  sd  triand'  quam  ad  Inquir'. 
V.  IfTue  &  Contin'. 


Inquifttion  fur  Statutes, 


Solonque  le  Statute  de  Anne  1 7  Car.  2. 
cap.  5.  Sur  un  Judgment  pur  le  Avow- 
ant fur  demurrer  Brief  de  Enquirie  eft 
agard  del  value  del  diiirefs  &  Judgment 
fur  ceo  I  part  iP5 

Sur  melme  le  Statute  fur  un  Judgment 
fur  demurrer  pur  le  Avowant  Brief  de 
Enquirie  des  Deniers  arreare  &:  del  value 
del  diftrefs  eft  agard  &  Judgment  fur  ceo 
2  part  286 

Pleader  d'un  InquifitioQ  prife  fur  brief 
de  Elegit  2  part  ép 


Inquifition  al  Common  Leyi 
Devant  Judgment  final. 

En  Covenant  enfreint  Inquirie  agard 
&  retorn  &  Judgment  lur  ceo  i    part 

47 
En  Cafe  agard  &  Retorn  Se  Judg- 
ment fur  ceo  I  part  270 
En  trefpafs  fur  nolle  profcqui  al  îffuc 
Inquirie  agard  fur  le.  demurrer  &  Judg- 
ment pur  le  Plaintiff  i  part                342 
En  Cafe  Inquirie  agard  &  retorn  & 
Judgment  fur  ceo  pur  le  Plaintiff^  2  part 

En  Cafe  vers  le  Hundred  fur  le  Sta- 
tute de  Hue  &  Cry  &  Judgment  pur  le 
Plaintiff  2  part  378 

Sur  Fieri  fac'  Scire  fac'  &  Inquirie 
agard  le  Vifcbunt  retorn  un  devaltivic 
I  part  305 

Defendant  protefte  que  il  avoir  plene- 
ment  adminiiire  pur  plea  il  dit  que  il  n'ad 
degait,  &c.  306 

Plaintiff  reply  que  il  ad  degaft,  &c. 

306 

y^pres  Judgment  final. 

In  Difleifin  fur  Error  en  B.  R.  agàrd 
des  briefs  de  feifin  &  del  Inquirie  des 
Damages  fuftein  per  occafiou  del  dilTeifin 
Judgment  fur  ceo  2  part  38 

In  Dower  fur  default  agard  des  briefs 
de  fcifin  &  Inquirie  des  damages  2  part 

45 
Inquejl  d'Office. 

t  Pleader  del  Inqueft  (lou  home  fuit 
trove  felo  de  fe)  per  un  Prout  patet,  Et 
pur  ceo  mal'  i  part  270 

Conftmile  bien  pleade  i  part         355 

întolntcnt,  V.  Bargain  &  Sale. 

Del  grant  le  Roy  per  Indenture  i  part 

Del  Bargain  &  Sale  des  terres  i  part 

256 
Confimile  2  part  275 


In.         Le  1  able  des  Pleadings.        In. 


So^ntenancp. 


Pleader  de  Feoffment  des  deux  Joynt- 
ment  &  de  lour  feifin  accordant  2   parr 

9,  II  I 

t    Del  Joynt  elhte  perenter  le  Major 
&  Citie  de  Coventry  &  un  H.  M.  &  au-  j 
ters.  Et  de!  Leafe  fait  per  eux  mes  mal  1 
pur  ceo  que  ils  ne  poient  joyner  2  part 

210 

Avowry  fait  per  deux  ]oytenants  feizie 
en  fee  2  part  220 


Iffue  del  Corps  trove  per  un  Jurie 
I  part  17 

Pleader  que  Baron  &  Feme  avoient 
Iffue  de  lour  Corps  i  part  256 

aflite  ^tmnh 

Al  narr'  en  Cafe. 

En  Aflumpfit  pet  non  Affumpfit  i 
part  72 

Sil'e  2  part  348 

Per  non  Affumpfit  deins  6  anns  2  part 

118 

Sile  2  part  122 

Per  plenement  adminiftre  2  part  220 
.    Sil'e  2  part  216 

Per  nient  culpable  fur  a<Sion  port  en 
Dunelm  2  part  gp8 

Per  nient  culpable  al  Indiétment  de 
Premunire  2  part  391 


Al  nurr  m  Covenant.' 


Per  non  dimifit  i  part  1 08 

Per  non  ejecit  2  part  176 

Al  narr  in  Debt: 

t  Per  rien  doit  deins  6  anns.  Mes  mal 
pur  ceo  que  il  ne  conclnde  al  Pais  i  part 

280 


Per  rien  doit  per  pais  corne  al  parcel 
del  Rent  2  part  297 

Per  plenement  Adminiftre  pleade  al 
Scire  fac'  2  part  220 

Le  Plaintiff  Reply  que  il  ad  affets 
Judgment  pur  le  Plaintiff  2  part     ibid. 

Plenement  Adminiftre  &  Judgment 
quant  aflets  devient  as  maines   2   part 

216 

Per  deins  age  2  part  21 1 

Nient  dampnifie  pleade  al  Counter- 
bond  I  part  114 

f  PlaintiffReply  que  il  fuit  profecute 
al  Ley  (£0  qmd)  les  deniers  ne  fueront 
pay  me?  mal'  pur  ceo  que  eft  plead  avec 
un  eo  quod  1  part  115 

C  onditions  performe  part  en  le  nega- 
tive &  part  en  1  affirmât'  2  part  409 

Non  dimifit  i  part     .  108 


Al  narr  en  EjeSlment. 

Per  nient  culpable  2  part 

Sil'e   .  part 

Al  Indift'  2  part 

Per  non  ejecit  2  part 


Al  narr  en  Wafi  &  Bower, 


109 
172 
3Pi 
176 


Per  nul  Waft  fait  &  Replication  que 
il  ad  fait  Waft  2  part         _  238 

Per  ne  unques  leifie  de  tiel  eftate  dont 
il  poet  endow  le  Plaintiff  2  part        330 

Al  Scire  fac\ 

Vers  Ter-Tenants,  Et  il's  pleadont  non 
tenure  2  part  12,  17 

Vers  Adm',  Et  il  plead  Plenement  Ad- 
miniftre 2  part  216,  220 


3itruc  3!opnc, 


Defalt  en  cee. 

Al  Obligation  a  fair  account  des  biens 

receive  Defendant  plead  que  il  ne  receiva 

pas  I  part  100 

I  t  Plaintiff 


Ju.      Le  Table  des  Pleadings.      Ju. 


t  Plaintiff  Reply  que  le  Defendant 
avoit  receive  un  argent  cilice,  Et  ne  ten- 
der Iffue,  Et  pur  ceo  mal'  i  part        loi 

]u(t\fication  des  Parois  de  Larcin  & 
liïue  Joyn  fur  ceo  a!  Oxon  mes  try  al 
London,  Et  bone  per  le  Statute  puis  un 
Verdid  i  part  244 

Prife  en  le  Con^unéiive.  Q.  fi  il  ne  fer- 
ïoit  en  le  disjunâive  2  part  204 

Ipiejoyne  avec  auters  matters. 

Debt  pur  Rent  nil  debet  pleade  al  part 
demurrer  al  auter  part  nolle  prolequi  en- 
ter al  Iffue  I  part  203,  205 

Iffue  joyne  &  demurrer  Venire  fac' 
agard  cibitn  a  trie  come  al  Enquire  ver- 
didt  lur  ceo  i  part  12,    26 

Iffue  &  demurrer  en  Trefpafs  Venire 
fac'  agard  cybien  a  trie  come  al  Enquire 
Judgment  fur  le  demurrer  pur  le  Plain- 
tiff nolle  prolequi  enteral  Iffue  Brief  d'en- 
quirie  agard  &  Judgment  lur  ceo  i  part 

341 
V.  Pluis  ie  ceo  Tit.  Coniin. 

Pleader  del  tryal  del  Iffue  &  Verdid 
lur  ceo  I  part  300 

V.  Pluis  de  ceo  tit.  VerdiU. 


Demurr'  al  Rcpl'  en  Cafe  Judgment 
Ec  brief  d'enquirie  agard  &  JudgnK-i.t 
final  lur  ceo  2  part  î  ip 

Demurrer  al  narr'  en  Cafe  Judgment 
ove  reafon  done,  Et  brief  d'enquirie  agard 
&  Judgment  final  2  part  155 

Demurrer  al  narr'  en  Hue  &  Cry  Re- 
mitter del  part  des  damages  Judgment 
Inquirie  agard  &  Judgment  final  lui  ceo 
2  part  379 

Pur  le  Plaintiff. 

Lou  J udgment  final  eji  dejlre  done. 

En  tiudita  Querela. 

Sur  demurrer  al  Plea  in  Ban'  &Refli- 
tution  agard  2  part  148 

En  Cafe. 

Sur  Verdiét  en  Affumpfit  i  part      72 
Sur  Verdid  en  Cale  pur  Parois  1  part 

246 
Sur  Verdid  en  Affumpfit  2  part  349 
Sur  Verdict  en  Cafe  2  part  399 

En  Covenant. 


3iutigmcnt. 

Pur  affirmetur  8c  Reverfetur.  V. 

Pnr  Refpondeas  oufler.  V.  Tit.  Refpond' 
ottfier. 

Pur  le  Plaintiff. 

Lou  Judgment  Interlocutory  efl  dejlre  devant 
Judgment  final. 

Sur  demurrer  al  plea  in  Covenant  In- 
terlocutory Judgment  eft  done  Et  brief 
d'enquirie  agard  &  Judgment  final  fur 
ceo  1  part  _  46,  47 

Sur  Demurrer  al  Plea  en  Ca'  interlo- 
cuiorie  Judgment  done  &  Brief  d'lnqui- 
rie  agard  i  part  266 

Confiinile  2  part  205 


Sur  Verdid  en  Covenant  i  part 
Confimik  1  part 

En  Belt, 


no 

237 


Sur  demurrer  al  Repl'  i  part  58 

Confimik  i  part  149 

Confimik  i  part  ■    168 

Confimik  1  part  336 

Confimik  avec  fatisfadion   conus   i 


part 

Sur    demurrer   al  Rcjoyndet 


part 


161 
part 
1S7 

64 

281 

294 


Sur  demurrer  al  Barr" 

Confimik  i  part 

Confimik  i  part 

Confimik  i  part 

Confimik  fur  demurrer  al  un  part  & 
exit'  al  auter  Judgnient  fur  k  Demurrer 
pur  k  Plaintiff  fed  ceffet  taxatio  dampno- 
rum  jefque  I'iffue  foit  termine  Venue  fac' 
tarn  ad  ttiand'  quam,  &c.  2  part  300 
H  Per 


Ju.        Le  Table  des  Pleadings.       Ju. 


\ 


Per  nient  Informe  en  Debt  pur  Efcape 
apart  103 

Per  Rien  dit  vers  un  Exec'  fi  tant  il' 
ad  en  fes  maines  2  part  104 

Judgment  quant  affets  en  maines  del 
Adm'  devient  &  Scire  fac*  port  fur  ce(t 
Judgment  2  part  216 

Demurrer  al  Scire  fac'  &  Judgment 
fur  ceo  2  part  542 


En  Domr. 

Per  default  &  brief  de  feifin  &  d'en- 

quirie  agard  2  part  44 

Sur  un  Verdid  pur  le  Plaintiff  2  part 

332 

En  EjeSimni.  ' 

Sur  un  Special  Verdiél  en  ceo  i  part 

179 

Sur  nul  tiel  Record. 

'■■  Defendant  pkade  un  Record  en  Barr' 
de  det  &  fail  de  ceo  Judgment  pur  le 
Plaintiff  i  part  ç-j 

En  fnmmire. 

Sur  le  Statute  de  Anno  3  Jac.  cap  4. 

2  part  392 

Reverfal  de  ceo  per  Error  2  part     393 


En  Replevin. 

Pnr  le  Plaintiff. 

Sur  Verdidt  trove  pur  lui  2  part    316 
Confimile  2  part  324 


Pur  le  Avtwant. 

Sur  demurrer  al  Plea  en  Barr'  brief 
d"enquiiie  agard  folonque  le  Statute  Et 
Judgment  fur  ceo  2  part  287 

Sur  demurrer  al  Plea  en  Barr"  al 
avowrie  brief  d'enquirie  agard  folonque 
le  Statute  Judgment  fur  ceo  i  part    195 


En  Scire  facial.      '  ■- 

Sur  dçmurrer,  al  Brief  2  part         34.75 

Sur  demqrrer  al  Repl'  Judgment  put 

le  Plaintiff  pur  un  moyeiy  des  terres  vÇÎjS 

les  Ter-TenanÇs  2  paît  'j  ..^  .r.7.,:Vi5 

En  Waft. 

Sur  Verdie^  pur  le  Plaintiff  judgment 
pur  part  &  acquittai  pur  le  Refidue  2 
part  250 

Judgment  que  un  Verdift  fer^  qiialli 
&  novel  trial  agard  2  part     .-/ni  .j.;>g4-3 

Pur  le  Dejeniant.  avuiil  ■ . 

En  Replevin  fur  demurrer  al  Plea  en 
Barr'  al  avowrie  brief  d'enquirie  agard 
per  Statute  del  deniers  arrear  &  del  value 
del  diftrefs  Judgment  fur  ceo  2  part 

-    .  ..    .2,87 
Confimile  i  part  '^"''  '  -^95 

En  Scire  fac'  Judgment  fur  demur  a  I 
Repl'  I  part  360 

En  Trefpafs  fur  demurrer  &  IfTue 
joy  ne  i  part  80 

En  Waft  Judgment  fur  Verdi<5i  pur  le 
\  Defendant  2  part  247 

En  Waft  Judgment  fur  Verdift  pur  le 
Plaintiff,  Et  le  Defendant  acquit  come  al 
Refidue  2  part  250 

^  Divers  auters  Judgments. 

i  Ven  Exec'  on  jidm\ 

Per  nil  dicit  in  debt  (i  il  tant  ad,  (£c. 
2  part  ^       ^  104 

Vers  Adminift'  quant  aflets  aux  mains 
devient  2  part  217 

Vers  Adm'  après  verdiél  en  Scire  fac' 
2  part  222 

Sur  amers  matters. 

En  Trefpafs  demurrer  &  Iffue  come  al 

vi  &  armis  Judgment  pur  le  Defendant 

fans  notice  del  llTue  ï  part  80 

Sur  Special  Verdiét  Judgment  pur  Ic 

Plaintiff  1  part  179 

ludg- 
4 


Li.-^     Le  Table  des  Pleadinsis. 


ty" 


Judgment  que  un  Vetdiél  ferra  quafh 
&  novel  trial  agard  2  part  245 

Part  pur  le  Plaintiff  8c  part  pur  le  De- 
fendant en  Walt  2  part  2'50 

Demurrer  &  Iffue  en  debt  Judgment 
fur  le  demurrer  led  celTer  del  taxation 
des  damages  ;eique  1  iffue  fait  tcrmine'Sc 
fur  ceo  Judgment  put  lèPlaintiff  2  parc 

500 

Que  le  Plaintiff  ferra  reftore  in  Audita 
Querela  2  part  148 

L'U-I    ?i;!!   -.T'.. 

t  Prefentment  en  un  Leet  pur  erefti- 
on 'd'un  Cottage  I  part  i3<^ 

Grant  del  Court- Leet  per  le  Roy  i 
part  '      '  V  271 


licence. 

'  -f  Pleader  del  Licence  done  per  Copy- 
holders metre  dedans  averç  en  lour  lève- 
rai palturè  mes  né  olead  licence  done  per 
fait,  Et  pur  ceo  mal  2  part  321 


lu  to. 

Li.  Lo.  in  Bank  le  Roy  i  part 
Confimile  i  part 
Confimiie  i  parc 
Confimile  2  part 
Confimile  i  part 
Confimile  i  part 
Confimile  fur  brief  de  Scire  fac" 


3 

43 

145 

75 
212 
295 

part 

ï=' 

209 


Confimile  lou  le  Plaintiff  pet.  Li 
al  Barr'  2  part 

Confimile  2  part  14,  15 

Li.  Lo.  fur  un  Imparlance  Roll  en  le 
Common  Bank  fur  brief  de  Scire  fac'  2 
part  218 

Continuance  per  Li  Lo.  en  le  Courts 
al  Durham  i  part       _  71 

Continuance  per  Lî.  Lo.  de  Huftings 
en  Hu(V  London  2  part  237 


Pleader  del  Grant  des  Pririledgcs  al 
Citie  per  Charter  del  Roy  H.  3.  Aiino 
Regnt  i<;.  i  part  309 

Pleader  del  Confirmation  des  Privri- 
ledges  p.er  le  Statu^te  de  Anno  7  Rich.  2. 

1  part  310 
Pleader  de^  Çuftome  d'ayer  Quarante 

jours  amefriçr  eins  ur^  Record  devant 
CoinmilTîone'rs  p,ùii  examiner,  Errp'ri  çri 
le  F(uftings  2  part     '  ' '       '    '230 

Pleader  del  Çuftot^ea  Certifier  un  re- 
cord per  le  I^ecordcr  ore  tenus  devant 
ComniifTioners  pur  examiner  Errors  en 
ks  Huftings  2  part  231 

Error  port  en  Parliament  fur  Judg- 
ment reverfe  per  Commiflloners  &  le 
Judgment    de§    Copimillîoners    affirme 

2  part      '  ■  228 
V.  Les  Cuftoins  del  Cpurt  de  Hult- 

ings  2  part  '      ibid. 


^arciage,  V.  Baron  &  Feme. 

Pleader  del  Intermarriage  &  del  feifin 
en  droit  del  feme  après  mort  del  Baron 
1  part  255 

Pleader  del  marriage  &  feifin  endroit 
del  feme  del  eftate  tail.  Et  que  le  Baron 
&  feme  avoient  Iflue  i  part  255 

Pleader  que  le  Baron  moruit  8c  que 
le  feme  marrie  encore  2  part  276 


M. 


^>: 


^onHtancc  tic0  faitg,  V.  Oyer. 

Mort  fans  JJfte. 

Pleader  del  mort  fans  Heir  de  Corps 
auter  que  un  M.  trove  per  Special  Verdift 
1  part  177 

Pleader  del    mort   d'un  Coparcener 

ians 


No.      Le  Table  des  Pleadings.    Ob. 


fans  Ifl'ue  &  del  defcent  des  terres  al  auter 

I  part  255 

Pleader  que  un  W.W.  moruft  inteRate 

&  que  il  laife  nuls  enfans  i  pare         265 


ço;; 


Entrie  fur  mort. 


Pleader  del  mort  de  trois  &  entrie  del 
Lcflee  après  lour  morts  2  part  176 

Pleader  del  mort  de)  Leflee  pur  anns 
&  del  entrie  del  Adm'  i  part  2 

Pleader  del  mort  del  Baron  1  part 

253 

Pleader  del  mort  del  Tenant  per  Cur- 
tcfie  &  del  entrie  del  lui  en  Ic  Remain- 
der I  part  253 

V.  Pints  de  ceo  en  th.  Entrie. 


"  '  "  Auter  matters  tBuehxnt  mort. 

Return  que  le  Defendant  eft  mort  fur 
Scire  fac  2  part  6 

t  Pleader  del  un  mourant  fcifc  d'un 
3oynt  eftate  mes  ne  dit  que  I'crtatc  fur- 
velquitt,  Et  pur  ceo  mal  2  part  10 

Un  Partner  morult  Tauter  port  Af- 
fumpfit  2  part  122 

Covenant  port  verfe  un  Leflor  après  le 
mort  del  auter  2  part  176 


Vie. 

Pleader  que  un  Eftranger  eft  en  plene 
Vie  I  part  213 

Averment  del  Vie  del  Tenant  pur 
Vie  I  part  235 

Averment  del  Vie  del  Ceftui  que  Vie 
I  part  27P 


N. 


Al  Barr'denon  tenure  2  part  17,  ip 
Ifl'ue  &  deiiiurter  en  debt  Nolle  Prole- 

qui  come  al  Iflue  1  part  205 

Iflue  &  demurrer  en  Trefpafs  ]udg- 

=,inent  iur  le  demurrer  &  Nolle  Prolcqui 

i'émcr  come  al  Iflfue  i  part  342 


Devife  a  retain  un  diftrefs  jcfque  le 
Rent  &  10  s.  Nbmuie  pocne  loit  pay 
I  part  .  _         276 


•r  '- 


iI3otfce. 


Barr'  per  aflignment  del  Term,  Et 
(fur  Notice  done  de  ceo)  Acceptance  del 
Rent  de  I'Aflignee  2  part  298 

■\  Defendant  plead  que  il  vol  I  aver  con- 
ferve  le  Plaintiflfrans  damage  mes  que  il 
ne  ad  Notice  de  I'Damage  i  part       115 

Pleader  que  les  avers  elcape  en  les  ter- 
res del  Avowant  per  default  de  fes  fences 
Et  que  fuer'  prife  devant  que  il  avoit  No- 
tice de  ceo  2  pnt  285 

Pleader  del  Notice  done  al  Defendant 
del  arbitrament  fait  1  part  64 

f  Pleader  del  Notice  done  del  Debt 
due.  Et  que  I'Arbitrator  refufe  a  fair  al- 
lowance de  ceo  I  part  3° 

Nul  ticl  Record.    V.    Judgment  fer  ntd 
till  Record. 


o. 

Obligation. 

Narr'  fur  Obligations,    Et  Prefî- 
dents  des  Conditions. 

Snr  Obligation  done  aI  Officers. 

Narr'  fur  2  Obligations  ai  Vifcount 
Defendant  après  Oyer  de  eux  demurre  i 
part  289 

A!  Bayliff'  dc  Weftm'  fur  arreft  avec 
Condition  pur  appearance  i  part         17 

Al  Vifcount  avec  Condition  pur  ap- 
pearance en  que!  il  dit  fi  le  Defendant  ap- 
pieroic  donque  k  Condition  ferra  void 
mes  adjudge  deftre  bone  2  part  76 

Al  Marfhal  del  Bank  le  Roy  avec  Con- 
dition deftre  voicr  priloner  i  part  i  57 
I  AJ 


Ob.     Le  Table  des  Pleadings.    Ob. 


Al  Guarden  del  Efglife  avec  Condi- 
tion a  faver  le  Parifh  harmlefs  de  un  En- 
fant Baftard  2  patt  81 

Information  port  per  le  Coron"  8c 
Attorn'  del  Roy  pur  deniers  due  fur  Ob- 
ligation al  felo  de  fe  i  part  269 


Sur  Obligation  done  pur  perjorminct    des 
Covenants. 

Al  Afllgnee  fur  Indenture  adigne  a  lui 
I  part  51 

Pur  performance  des  Indruôlions  tou- 
chant le  Poft-Officc  2  part  404 


Sur  Ohligation  al  ejloier  al  agard. 

Eftoier  al  agard  des  Arbitrators  2  part 

185 

Eftoier  al  agard  des  trois  Arbitrators 
ou  des  deux  d'eux  i  part  164 

Eftoier  al  agard  des  Arbitrators,  Et  fi 
ils  ne  poient  agree  donqtes al  agard  dun 
umpire  i  part  62 

Eftoier  al  agard  de  2  Arbitrators  & 
fils  ne  determme  ceo  donqucs  al  agard 
d  un  umpire  i  part  324 


Sur  Ohligation  a  fair  auter  matters. 

Qiie  un  Adm'  rendra  un  account  des 
biens  que  viendront  a  fes  maines  come 
Adm'  &  faira  égal  dividend'  de  ceux 
i  part  100 

Que  un  Effranger  performcra  un  De- 
cree del  Chancery  &  faira  un  Releafe, 
&c.  I  part  212 

Qye  iurrender  des  Copyhold  terres 
ferra  fait  al  prochein  Court  &  que  l'Obli- 
gée cnjoyera  eux,  &c.  i  part  145 


Pleader  des  Obligations  &  des 
ConditionSé 

Del  Obligation  donc  2  part  52 

Simile  2  part  '77 

Simile  i  part                        329,  331 

Simile  i  parc                       269,  333 


Del  Obligation  done  al  Vifcount  qui 
difmifle  le  partie  fur  ceo  2  part  55 

Del  Obligation  &  del  Condition  de 
ceo,  deftre  prife  per  le  Vifcount  per  forac 
del  Statute  de  23  H.  é.  cap.  10.  2  parc 

56 

Del  Obligation  8c  del  Condition  de 
ceo  2  part  134, 

Del  Bill  penal  &  del  forfeiture  pec 
non  payment  de  ceo  2  patt  150 

Pleader  del  Obligation  done  al  home 
qui  devient  felo  de  fe  i  pare  269 


Bart*  aux  Obligations  &  t'leading     • 
fur  ceo. 

jil  Obligation  al  Officers^ 

Per  le  Statute  de  Anno  23  H.  6.  dp, 
10.  Et  que  un  K.  fuit  Imprilon  fur  Pre- 
cept retorn  veneris  poft  Oâab'  Pur' 
jelque  Obligation  done  pur  eafeament 
&  favour  encounter  le  Statute  i  part  1 5 

Plaintiff  reply  que  le  iit  K.  fuit  Im- 
prifone  per  vertuc  del  Precept  retur- 
nable Sabbati  port  0(3ab.  Pur'  Et  nemy 
per  vertue  del  Precept  retorn'  veneris  poft, 
&c.  I  part  ■  18 

Defendant re;oyn  que  il  fuit  imprifonc 
per  vertue  del  Precept  retorn'  veneris.  Et 
travers  que  fuit  imprifonc  per  vertue  del 
Precept  retorn' Sabbati  I  part  19 

Defendant  pleadc  al  Obligation  done 
al  MarOial  del  B.  R.  que  fuit  pur  eafea- 
ment &  favour  &  encounter  le  Statute  de 
23  H.  6.  cap,  10.  &  ilTint  void  i  parfi 

Plaintiflf  travers  le  eafeament,  &c  fut 
demurrer  Judgment  put  Ic  Plaintiff  i 
part  159 

Per  le  Statute  de  23  H.  6.  cap.  10.  Put 
ceo  que  le  Bond  dit  Then  the  Condition 
Jhall  be  void  mes  Judgment  pur  le  Plain- 
tiff 2  part  76 

Defendant  plead  que  il  adConferve  le 
Parifh  fins  damage  de  un  Enfant  Baftard 
2  part  81 

f  Demurrer  fur  Oyer  des  Obligations 
al  Vic'  Pljr  ceo  que  le  Détendant  eft  fue 
feperalmeut  i  put  290 

I  ^ 


Ob.     Le  Table  des  Pleadings.      Of. 


tî^ 


Al  Çiligaiions  a  Performer  Cmettanît. 
V.Barr'  in  Caveiunt. 


Defendant  pleade  Conditions  performe 
cybien  en  le  negative  come  en  i  afHnna» 
tire  2  part  40p 

Plaintiff  reply  &  aflîgne  Breach  pur 
non  payment  des  deniers  2  part         410 

Defendant  plead  Conditions  performe 
I  part  %2 

Defendant  pîcade  que  il  a  Confervc 
le  Plaintfffans  damage  i  pan  11^ 

Al  Ohligatitnt  a  efloifr  d  ArbUrAment. 

Defendant  plead  nul  agaid  fait  i  part 

164 

Plaintiff  reply  un  agard  a  paier  argent 
8c  a  fair  general  Releafes  &  aiTigne 
Breach  pur  non  payment  i  part         16% 

Defendant  pleade  que  neque  i'Ârbitra- 
tors  ne  le  Umpire  font  afcuii  agard  i  part 

62 

Plaintiff  reply  que  le  Arbitrators  aTcnt 
cflic  un  Umpire  que  fift  agard  &  afiïgne 
Breach  pur  non  piaymsnt^f^ deniers  i 
part  -  65 

Defendant  pleade  que  ks  Arbitrators 
avoient  fait  agard  que  il  payera  3 100/. 
Et  aver  que  il  ad  pay  ceo  i  part        324 

Plaintiff  reply  que  le  Pefpndant  n'ad 
pay  ceo  i  part  .32c 

Defendant  pleade  ^ue  les  ArbUiators 
nul  fezoient  agard  2  part  183 

Plaintiff  reply  agard  fait  en  efctipt  & 
tender  deflre  deliver  al  Defendant,  Et 
afTigne  Breach  pur  non  payment  des 
deniers  2  part  185 

Defendant  rg<)yne  que  ne  fuit  tender 

2  part,  ■.,;,,    •  ::;.j   -:■:      -    ,.       ^  l86 


t  A^  Obligation  avec  Ccmditîon  a  fair 
releale  Defendant  pleade  que  il  ad  nul 
title  mes  mal'  1  part  212 

Al  Obligation  avec  Condition  a  fair 
account  des  biens  que  Tiendront  a  fes 


maines  Defendant  pleade  que  nul   biens 

vient  a  fes  miuies  i  parc  loi 

t  Plaintiftreply  que  un  argent  Calice 

venoit  a  fes  miincs  mes  ne  tender  IfTuc 

Et  pur  ceomil'  i  part  100 

Avec  Condition  a   fair  furrendcr  & 

que  le  Defendant  enjoyeri  les  terres  fans 

lett  Defend  int  pleid  que  il  ad  furrender 

Et  que  le  Plaintiff  ad  quietment  enjoy 

ceo  I  part  Î45 

Plamtiff  reply  que  un  J.  enter  &  lui 
ouft  I  part  ibid. 

Condition  a  performer  fnftruâions 
Defendant  plead  Conditions  performe 
cybien  en  le  negative  come  en  1  ^ffiima- 
tive  2  part  409 

Plaintiff  reply  &  affîgne  Breach  put 
non  payment  des  deniers  2  part         410 

Condition  a  faver  le  Parifti  harmiefs 
de  un  Enfant  Baffard  Defendant  plead 
que  il  ad  çonlerve  eux  fans  damage  t 
part  S i 

Plaintiffs  reply  que  îe  Defendant  pet 
k  fpace  d'un  mois  ne  ad  provide  2  parc 

t  Defendant  rejoync  que  il  ad  offer  a 
provider  mes  les  Plaintiffs  ne  voilont  pet- 
mitter  lui  Mescco  eft  un  departure  2  part 

Barr  per  Ohligatms^ 

Adm'  pleade  que  k  Inteftatc  fuit  ob- 
leidge  a  lui  per  un  Obligation,  &:c.  Et 
que  il  retein  en  fes  maiaes  i  part      33 $ 

Pleader  que  le  inteftate  fuit  obleidgc 
al  effranger  qui  recover  Tcrs  k  Adm'  î 
part  32?.  35' 


V.  Tit.  Obligation  done  al 
Officers. 


V.  Tit.  Vifcount. 


Defendant  juftifie  come  Gatacn  de! 
Efglife  le  Prendre  del  Chappeau  de  le 
teik  del  Plaintiff'  en  temps  4e$  oraifone 
I  parc  3  10 

Pleader 


Oy.      Le  Table  des  Pleadings.      Pa. 


Pleader  des  matters  touchant  le  Poft- 
Officc  2  part  _     4?4 

Pleader  que  iin  Obligation  fuit  prile 
per  Ic  Bayliff  del  Liberty  per  Colour  de 
Office  pur  favour  al  Priloner  deftre  done 
encounter  le  Statute  de  23  H.  8.  cap.  10. 
I  part  18 

Semblable  plea  pleade  al  Mar(hal  del 
Bank  le  Roy  i  part  157 

Nart"  fur  Obligation  avec  Condition 
pur  appearance  port  per  Bay  liff  de  Welim' 
i  part  15 

Simile  avec  Condition  deltre  voier 
Prifoner  port  pet  Matfhal  del  B.  R.  1 

156 


fl)2liet0. 


les 


Seig- 
261 


265 
snfe 


Pleader  del  Order  fait  pet 
neurs  del  Parliament  2  part 

Simile  2  part 

Pleader  des  Orders  faits  per  Ic  ptetenle 
Parliament  Anno  1648  que  Lettres  Pa- 
tents ferrent  Cancels  i  part  192 

Pleader  del  Order  fait  per  Commillio- 
pcrs  pur  remover  Obrtru^ions  Anno 
1652.  2  part  274 


SDpct  tic0  faitÉl» 

Defendant  demand  Oyer  del  Condi- 
tion del  Obligation  i  part         2r2,  14$ 

Defendant  ad  Oyer  des  deux  Obligati- 
ons &  demur  fur  ceo  i  part  2S2 

Defendant  fur  Oyer  del  Leafe  pur  ahns 
dem^ur  2  part  564 

Defendant  ad  Oyer  del  Condition  del 
Obligation  &  aptes  ad  Oyer  des  Inflru- 
âions  2  part  444 

Defendant  ad  Oyer  del  Obligation  & 
d,c>  Condition  de  ceo  2  part  75 


Monfirancc  des  fails. 


Defendant  fur  Oyer  del  Condition  a 
jjerfqrmef  Covenants  açnefoe  en  Court  le 
indenture  &  pleade  Conditions  performe 
1  part  52 

'.,,lant  amefjQC   en  Court  Ic  ex- 


emplification del  enrolment  d'un  Inden- 
ture t  part  189 

Plaintiff"  amefiie  en  Court  les  Lettres 
del  Adminiftration  r  part  279 

Plaintiff" amefne  en  Court  les  Lettres 
TeHamentary  i  part  554 

Plaintiff-  amelrie  en  Court  les  Lettres 
Teftamentary  fur  Scire  fac'  2  part  9 

Simile  i  pact  354 


P. 


ISadiamcnt» 

Pleader  del  Statute  fait  per  le  Parlia- 
ment prétendu  2  part  26  5,  266 

Pleader  del  order  fait  per  le  pluis  Haulc 
meafon  del  Parliament  prétendu  i  pare 

192 

Pleader  del  Ordinance  fait  per  les 

Seigneurs  &  Counts  4sl  Pafliaipent  2 

part  _  •  ■     ■  i...        ^^^ 

Confimile  2  part  zô-y 

Pleader  del  preference  dun  Petition  al 
Committee  des  grievances  t  part       130 

Prefident  del  forme  del  Petition  al 
Committee  des  grievances  i  part        121 

Brief  de  Error  fur  Judgment  del  Bank 
le  Roy  Et  le  Judgment  affirme  en  Parlia- 
ment 2  part  215 

Confimile  fur  Judgment  devant  les 
Commiffîoners  pur  examiner  Errors 
en  les  Huffings  2  part  22^ 

V.  Finis  de  cet  en  Errtr.  '■  -  '  '■'■'■* 

]patcener0  $  ]p>âttnec0. 


Pleader  del  defcent  des  terres  al  Par- 
ceners I  part  255 

Pleader  del  defcent  del  moiety  des  ter- 
res d'un  Parceijer  al  auter  i  part  255 
'  Brief  de  Fiert  fac  profecute  pe;  l'Ad.nj' 
ddfurvlviriç partner  i  p^rt^  r"-"  -Vm 
^  Àffumpfit  port  pet  le  furviting  Pirt- 
liet2paix  122 

■'.Il  .   '  .ff!".  .W     •  '  .  .    .^ 


n^'i  i 


îov 


poOellïan; 


Pr.        Le  Table  des  Pleadings.       Pr. 


pocredïon  plcaue,  v.  Seifin. 


D'un  Term  per  force  del  ExecHtsrfpip. 

Pleader  que  Lefiee  pur  anns  fift  fon 
Teftament  &  moruft  per  force  de  quel  & 
del  Leafe  I'exec'  fuiE  poffeiTe  del  Refidue 
del  Term  2  part  21 

Pleader  del  Poffefllon  d  un  Leafe  per 
Reaibn  del  execution  del  Teftament  i 
part  106 

Confimik  i  part  -  272 


D'ttn  Terme  per  force  del  Leafe  foUment. 

Pleader  que  Leflee  pur  anns  eft  poflcfs 
del  term  2  part  20 

Pleader  del  pofTcflîon  del  Leflee  pur 
anns  &  del  feifin  del  lui  en  k  Reverfion 
2  part  23$ 

Pleader  del  fole  Pofleflion  d'un  Rent 
charge  puk  k  mort  d'uo  Joyntenant 
I  part  ipi 

■  zi     '  nm  i  :•  ' 

Del  Interejfe  Terminh 


Pleader  del  Poffefllon  del  Intereffe  ter- 
mini per  un  &  del  Franktenement  per 
un  auter  &  del  Revetfion  per  k  tierce 
perfon  i  part  256 

Pleader  del  Poffefllon  del  lotereffe 
Termini  î  part  •    .,  251 

Confimile  i  part  S'J5i'?'2  255 


w; 


Piemunice* 


Pur  refufer  k  ferement  d'Obédience 
prefcribe  per  k  Statute  de  Anno  3  ]ac.  i. 
cap.  4.  Et  Judgment  pur  k  Roy  2  part 

Error  pott  fur  ceo  Et  k  Judgment  rc- 
^erfe  2  part  392 


p?efcrCptioiu 

Pur  Common  de  Pajlure, 

t  Pur  Common  en  Grofs  après  les 
Bkes  afportes  pur  deux  anns  &  pur  tout 
k  tierce  an  Mes  ne  dit  pur  fes  avers  k- 
vant  &  couchant  Et  pur  ceo  mal'  i 
part  240 

Pur  Common  Appurtenant  pur  cnef- 
cun  2  anns  quant  Je  Champ  fuit  feme 
ove  graine  a  k  primicr  jour  d'Augult 
jefque  Lady-day  en  parcel  efteani  Pafture 
&  en  k  Refidue  après  les  blees  afportes 
jefque  k  Featt  de  noftre  Dame,  Et  per 
tout  k  tierce  an  foreprife,  &c.  i  part  222 

Pur  Common  Appurtenant  après  ka 
blees  afportes  jelque  fuit  tefeme,  Et  pur 
tout  k  tierce  an  2  part  5 

Pur  Common  Appurtenant  jeft  en  k 
Seigneur  del  Mannor  pur  touts  avers  k- 
vant  &  couchant  i  part  25 

Pur  Common  de  Pafture  en  un  Champ 
foreprife  en  un  acrejÊ^r.  a  le  primier  jour 
d'Auguft  jefque,  &c,  i  parc  aai 


pHr  «Hters  matters^ 


t  Joynder  en  Prcfcription  per  deux 
Moliniers,  Qye  les  Tenants  del  Manner 
foloient  mouidre  al  un  de  lour  moulins 
tout  lour  frument  Mes  mal'  pur  ceo  que 
tout  iour  frumeot  eii  trope  gênerai,  îâc, 
apart  lîj 

Pur  ks  Frank-Tenants  d'aver  foie  & 
fcveral  Pafture  avec  ks  Cuftumary  te- 
nants pur  touts  avers  except,  &c,  kf  ant, 
&c.  I  part  34S 

Pacfentmcnt 

En  Court-Leet  pur  un  Encroachment 

Et  pur   eredioB  d'un  Cottage  s  part 

Preéèntment  en  Lcet  pur  refufer  k 
Office  del  Gonflable  2  part  290 


Pr 


Le  Table  des  Pleadings.      Psr. 


Error  aflîgne  pur  ceo  que  Ideot  applert 
per  Attorney  &  neniy  per  Prochein  Amie 
'apart  532 


Devant  Judgment  hors  del  Superior 
Courts. 

Bill  de  Middle/ex. 

Pleader  del  Bill  de  Midd'  profecute  & 
del  Garrant  fait  al  Bayly  de  Weftin'  per 
le  Vifcount  Arreli  fait  &  Obligation 
prife  fur  ceo  i  part  17)  18 

Pleader  del  Bill  de  Midd'  profecute 
Arrett  fait  per  le  Vifcount  qui  prift  Obli- 
gation, &c.  2  part  -jj 

f  Pleader  del  Bill  de  Midd'  profecute 
Et  del  Garrant  fait  fur  ceo  al  Bayly  qui 
arrelt  le  Defendant  i  part  2p6 

Capia;. 

Pleader  del  profecution  del  brief  del 
Capias  e  B.  R,  del  arrtit  fait  &  del  efcape 
lur  ceo  2  part  151 

Latitat. 

Pleader  del  Latitat  profecute,  -Et  del 
arreft  fur  ceo  fait  per  le  Vifcount  qui  de- 
tein  le  Prifoner  jefque  il  enfeal  un  Obli- 
gation, e?£-.  2  part  77 

Origind. 

Pleader  del  Profecution  del  brief  Ori- 
ginal hors  del  Chancery  retornable  en  le 
Common  Bank,  Et  del  judgment  obtain 
fur  ceo  la  i  part  330 

Excommunicato  Capiendo, 

Pleader  del  profecution  del  fignificavit 
Et  del  Brief  d'Excoramuuicato  capiendo 
fur  ceo  I  part  128 


Dehors  Inferior  Cour;s. 

Summons,  V.  Tit.  Summons. 

Pleader  del  Summons  en  le  Court  de 
Briitol  per  le  Serjeant  al  Mace  i    part 

87 
Pleader  del  Summons  en  le  Court  des 

Huff  Londres  2  part  233 

Pur  le  jorme  del  Brief  de  Summons  y. 

Tit.  Summons. 


Attachment  oh  Pone, 

Pleader  del  Attachment  pur  appearance 
en  les  Huftings  2  part  233 

Pleader  del  Attachment  pur  appearuicô 
al  Court  de  Durham  Vic'  retorn  quod 
nil  habent  2  part  396 

Capias. 

IfTuant  hors  del  Court  del  Briftol  pur 
default  d'appearance  la  Cepi  Corp"  retorn 
&  Bail  trove  la  i  part  88 

IfTuant  hors  del  Court  al  Durham  pur 
non  appearance  2  part  396 

Diftringas. 

Per  touts  biens  al  appearer  en  les  Hu-^ 
icings  2  part  233 

Precept  al  Bedells  des  prochein  Wards 
en  Lond'  &  view  agard,  Et  fur  ceo  di- 
Hringas  Jur'  agard  &  retorn  2  part    239» 

lp)?ocef0  pleaoc  ap^cjs  limnfmcnt 

Capias  ad  fatisfaciendam. 

Pleader  del  Capias  ad  fatisfacieudum 
profecute  &  del  arreft  fait  2  part         98 

Pleader  del  Ca*  fa'  &  Teflatum  iur 
ceo  devant  le  Proteétor  8c  del  arrefî  fait 

1  part  15 

Fieri  fac'. 

Pleader  del  Teflatum  Fieri  fac'  del  Gar- 
rant fait  al  Baylies  &  Fieri  feci  retorn 

2  part  339 

K  "     ■  Pleader 


Pr.        Le  Table  des  Pleadings. 


f  leader  del  t-ieti  fac'  &  del  Teftattim 
fux  ceo  Retorn  nulla  bona  i  part      304 


Non  omitttis. 

Pleader  del  Non  omittas  Capias  ad  fa- 
tisfac  Ec  fur  mandavi  Ballivo  return  ar- 
ted  &  efcape  2  part    _  p8 

Pleader  del  Non  omittas  Fieri  fac'  lur 
mandavi  Ballivo  retorn  î  part  304 

fur  Scire  jaq\  V*  Tit,  Scire  fac'. 


p?oclaniatiam 

Pleader  des  Proclamations  faits  fur  Fine 
Sevy  I  part  259 


f  Sur  un  modus  decimandi  de  filva 
ccdua  Plaintiff  monftre  ceft  CuWome  que 
fi  afcun  eve  fes  fubbois  fence  les  bkes  de 
queux  blees  difmes  font  payable  al  RetSor 
îe  fubbois  iffint  employ  foloit  deftre  dil- 
charge  des  difmes  Et  monftre  le  Statute 
del  4  Ed.  6.  que  nul  perfon  rendra  dif- 
mes pur  terres  difcharge  per  real  Com- 
pofition  mes  mal'  pur  ceo  que  neft  al- 
ledge  que  fuit  put  fencing  les  blees  de- 
mefne  i  part  136 

Defendant  pleade  que  il  ne  profecute 
encounter  le  Prohibition,  Et  Iflue  fur  ceo 
££  demur  al  Prohibition  I  pare        140 


En  Covenant  le  Plaintiff  protefte  que 
il  avoit  performe  touts  chofes  de  fa  par- 
te mes  que  le  LelTee  Affignee  &  Exec'  ne 
lOnt  performe,  &c.  i  part  107 

En  Cafe  pur  Publiftier  un  Libel  le 
Defendant  (Proteftando  que  le  matter 
deins  ceo  contenus  fuit  voier)  plead  un 
Cuftome  a  preferrer  Bills  de  Grievances 
«n  Parliament  I  part  120 

Proteftation  que  certain  Tenements fu- 
trsnt  devifes  de  le  Mannor  Et  protefte 


jauxi  que  lès  Tenements  ne  foni  contenus 

en  le  fine  i  part  259 

Protelîation  que  îe  Information  efl  in- 

fuflicient  mes  pur  plea  i!  dit,  GTc.  1  part 

Defendant  protefte  que  ii  avoit  plene» 
ment  admini(tre  mes  pur  plea  il  dit  que 
il  ne  ad  degaft,  &c.  i  part  506 

Breach  alligne  pur  oufter  des  terres  per 
H,  S.  Defendant  prctelk  que  H.  S.  ad 
nul  droit  mes  pur  plea  il  dit  que  H.  S.  ik 
lui  Cuft,  &c.  2  part  176 


Port  en  îe  Grand  Sellions  del  Merio- 
neth Et  fait  Proteftation  i  prolecute  ceo 
en  nature  del  Alîïze  de  novel  dilTeifin  z 
part  2p,  30 

Counterplea  Demurrer  a  ceo  Judgment 
feifm  agard  2  part  36 


JK« 


Pleader  del  Judgment  obtain  en  Bank 
le  Roy  per  nient  inform  recite  a  large 

1  part  po 
Pleader  del  Obligation  brief  Original 

profecute  fur  ceo  &  Judgment  per  nient 
informe  en  ie  Common  Bank   i  part 

330 
Pleader  del  Judgment  obtain  per  Cog- 
novit actionem  en  Bank  le  Roy  i  part 

33Ï 
Pleader  del  Judgment  obtain  fur  nart' 

en  trover  port  per  I'Adm'  en  Bank  Ie 

Roy  2  part  137 

Pleader  del  Judgment  obtain  Et  del 

Elegit  &  Inquifition  profecute  fur  ceo 

2  part  68 

V.  Judgments  plead    per  Aiminiflr^- 
tors  en  Title  Adminiftrtition. 


îRfcoîjer^» 


Ré.      Le  Table  des  Pleadings.     Re. 


Common  Recovery  vers  un  Infant  en 
Lancafter  &  affirme  Tur  Errer  port  fur 
ceo  2  part  85 

Pur  Recovery  per  Judgment,  V.  Records 
Pleade. 


Eeleafc, 

Leafe  &  Releafe. 

Pleader  del  Leafe  &  Releafe  fait  en 

truft  2  part  11 

Pleader  del  Leafe  &  Releafe  fait  2  part 

Confimile  2  part  270 

Releafe  fait  fur  agari. 

General  Relcafes  agard  i  part  29 

Simile  2  part  185 

Agard  a  fair  general  Releafe  Et  Plea- 
der que  il  ad  fait  Releafe  i  part        325 

ÎRcmafitHer* 

Seifin  del  Remainder  pleade  i   part 

Pleader  del  admittance  al  Remainder 
des  Copyhold  terres  i  part  ibid. 

Pleader  del  fcifin  del  Reverfion  &  del 
Remainder  2  part  236 

Ecnt» 

V.  Debt  pur  ceo. 

V.  Avowry  pur  ceo. 

EcpIciJin. 


Nirr  fur  ceo. 
Pur  feis  Tonnes  de  Allorae  i 
Pur  un  Chivall  i  part 


194 

2S5 


Pur  avers  2  part 
Confimile  2  part  :.. 

Confimile  2  part  510 

Confimile  avec  le  Value  des  à?ers  ex- 
prefs  2  part  520 


Avowry  &  Cognizance  fait. 
Avowrie  &  Cognifance  fait  par  Rent 


/irreare. 


part 
187 
347' 


Avowry  fait  en  droit  de  fa  feme  put 
Rent  charge  dcvife  a  lui  ainfi  que  el  fer- 
ra foie,  &c.  2  part  196 

t  Avowry  fait  furdemife  al  Avowant 
per  le  Citie  de  Coventry  &  H.  M.  I'A- 
vowant  demife  part  de  fon  term  al  Plain- 
tiff Et  le  Rentcurge  en  arreare  al  avow- 
ant 2  part  310 

Avowry  fait  per  un  Defendant  en  droit 
de  fa  feme  lauters  fezant  Conizance  come 
Baylies  a  lui  pur  Rent  curgg  en  arrere 
2  part  285 

Cognizance  fait  come  Bay  lie  pur  Rent 
curge  arrere  fur  grant  del  Rent  charge 
per  J.  G.  durant  un  demife  a  lui  i  part 

Cognifance  fait  pur  Damage  fex:,ant. 

Cognizance  fait  come  Baylies  pur  Da- 
mage fezant  en  les  terres  des  2  Joynténants 
feifie  en  fee  2  part  32^ 

Cognizance  fait  corne  Baylie  pur  Da- 
mage fezant  en  le  Frank-Tenement  del 
H.  N.  I  part  347 

Barr'  al  Avowry  &  Pleading  fur  ceo. 
Barr  al  Avortrj  pur  Rent. 

Al  Avowry  pur  Rent  due  fur  demifè 
Plaintiff  plead  que  certain  perfons  feants 
corne  le  Haut  meafon  de  Parliament  avoi- 
ent  cancelles  le  Indenture  de  deniife  Éc 
monftre  ouffreque  lour  proceedings  fue- 
rent  confirme  per  le  Aét  d  Oblivion  An^ 
no  13  Car.  2.  cap.  7.  Demurrer  &  Judg- 
ment pur  le  Avowant  i  part  187 

t  Pur  Rent  arrear  Plaintiff  pleade  que 
le  Avowant  doit  repair  les  fences  Et  que 

pur 


Re.      Le  Table  des  Pleadings.  '  Re. 


pur  default  des  fences  fes  avers  efcape  per 
les  Breaches  demur  2  part  285 

t  Sur  demife  fait  per  le  Avowant 
Plaintiff  pleade  que  Ic  Avowant  ne  de- 
Hiife  le  dit  primier  jour  del  Novemb', 
&c.  Mes  mal'  pur  ceo  que  le  i  jour,  &c. 
n'eft  traverfibie  2  part  314 


Barr  ad  avor^ry  pur  Damage  jez^ant. 

f  PlaintifFpIeade  en  Barr'  un  Cuftome 
que  les  Copyholders  foloient  d'aver  feve- 
lal  pafture  Et  que  le  Plaintiff  fuit  licence 
per  eux  a  mitter  cins  fes  avers  Mes  ne 
plead  licence  per  fait  Et  pur  ceo  mal' 
2  part  32  [ 

Le  avowant  pleada  que  fuerent  Da-  } 
mage  fezant  &  travers  le  Cuflome  Iffu£ 
fur  ceo  2  part  322 

Plaintiff  pleade  en  Barr'  que  il  eft  un 
des  Franktenants  del  Mannor  Et  que 
les  Frank  Tenants  avec  les  Cuflumary 
Tenants  Ibloient  d'aver  feveral  pafture, 
&c.  Et  illint  il  mift  eins  fon  Chival 
1  part  348 

Simile  pleade  en  Trefpafs  i  part    340 


aBeparations. 

f  Indiâment  pur  nient  repairant  le 
Haut  Chemyn  quel  il  doit  repair  per 
caufe  del  tenure  del  part  del  Chemyn 
encroach  2  part  1 57 

Defendant  protefte  que  n'eft  part  del 
Haut  Chemyn  mes  pur  plea  il  dit  que  les 
Inhabitants  de  Stoke  doient  ceo  repair, 
&c.  2  part  _  159 

Al  avovvry  fait  per  le  Leflor  pur  Rent 
le  Plaintiff"  dit  que  fes  avers  efcape  en  les 
terres  del  Leffee  per  default  des  fences  2 
part  284 

Breach  a  (ligne  en  Covenant  pur  nient 
repairer  un  meafe  2  part  417 

t  Defendant  plead  que  il  a  voit  aflîgne 
le  meafon,  Et  que  après  fuit  arte  &  que 
fuit  repair  devant  le  Bill  exhibite  mes  ne 
dit  per  quel  2  part  418 

■  V,  Pltiis  de  ceo  en  BrsAck  AJpgne  des  Re- 
paratms  Th.  Covenanf, 


Efpîcaîier* 

Agard  pur  ceo  que  le  Plaintiff  ad  prile 
fon  traverfe  malement  2  part  23. 

Agard  de  un  novel  trial  lou  le  Verdict 
fuit  qualh  2  parc  ....243. 


Eefcous* 

llefcous  retorn   per  le  Vifcount    fut 
un  Brief  de  Fieri  facias  2  part  340 


Eefponîscag  ouaer. 

Agard  que  les  Ter-Tenants  Refponde- 
ront  oufter  fur  plea  de  non  lununons  2 
part  p 

Agard  après  plea  en  Abatement  pur 
incongruous  Latin  2  part  32 

Agard  après  plea  en  abatement  pet 
deins  age  de  17  anns  2  part  210 

EeCitittfon» 

Agard  fur  Judgment  pur  le  Plaintif! 
en  Audita  Querela  2  part  148 

Eftojnc  î!f0  &2icf0. 

AH  ion  port  pur  faux  Retorn. 

Narr'  en  Cafe  pur  ceo  que  le  Vifcount 
retorn  un  Cepi  Corpus  &  parât'  habeo 
lou  il  avoit  fuffer  le  Priloner  a  fair 
efcipe  2  part  152 

Scire  tac'  port  vers  le  Vifcount  fur  fon 
retorn  d'un  Refcous  des  biens  prife  per 
lui  fur  brief  de  Fieri  fùc'  2  part        340 

Retorn  d'an  brief  de  Capias  ad  fatisfa- 
ciendum. 

Per  mandavi  Baliivo  qui  nulf  dédit 
Refpoiif.  2  part  pp 


Dd 


Re.      Le  Table 


s  Pleadings.      Re. 


Retorn  del  Certiorari. 

''  Retorn  d'un  prefentlnent  fur  un  Cer- 
tiorari al  Court  Leet  2  part  290 
Retorn  d'un  prefentment  pur  cteftion 
des  Cottages  fur  Certiorari  1  part     134 


Retorn  del  Diftringasi  ■ 

Pur  appearance  del  Defendant  en  les 
HuHings  London  2  part  2:53 

Retorn  d'un  Jurie  per  ks  Bedels  del  4 
prochien  Wards  2  part  244 


Retorn  del  Elegit.  .  ^ 

Avec  Inquifition  prifc  fur  ceo  i  part 

68 


Retorn  del  Brief  de  Error. 

Port  en  Bank  le  Roy  fur  Record  en  le 
County  Palatine  deLancalier  2  part    85 

Port  en  le  Parliament  fur  Record  en 
Bank  le  Roy  2  part  214 

Port  en  le  Parliament  fur  Record  de- 
vant CoromifTioners  pur  examiner  Er- 
rors eh  les  Huftings  Londres  2  paît   229 

Port  en  B.  R.  fur  Record  en  le  Com- 
mon Bank  2  part  328,  338 

Port  en  B.  R.  fur  Record  en  Gales  2 
part  28 

Port  en  B,  R.  fur  Record  en  Dunehne 
I  part  69 

Simile  2  part  ^94 

Port  en  B.  R.  fur  Record  en  Civit' 
Briflol  I  part  86 

Port  en  B.  R.  fur  Record  devant  ]uRi- 
ces  d'Afljze  2  part  389 

V.  Plms  de  ceo  en  Tit.  Error. 

Retorn  del  Fieri  f acini. 

Le  Vifcount  retorn  mandavi  Ballivo 
fur  ceo  Et  fur  non  omittas  agard  Vic'  re- 
torn nulla  bona  i  part  304 

Sur  Fieri  fac'  Inquirie  &  Scire  fac  Vic' 
retorn  nulla  bona,  8cc.  i  part  305 

Le  Vifcount  retorn  Fieri  feci  &  rcfcous 
des  biens  2  part  340 


Al  Fieri  fac'  diredl  al  Gales  le  Vifcount 
retorn  que  le  brief  del  Roy  ne  curt  la 
2  part  ipj 


Retorn  del  Nift  prius. 

Del  Poftea  avec  Tales  de  Circumftan- 
tibus  2  part  16 

Confimile  2,part      _  17,18 

Del  portea  fur  Venire  fac'  tarn  ad  tri- 
and'  quam  ad  Inquirend'  &  Judgment 
pur  le  Plaintiff  i  part  109 

Del  podea  avec  Tales,  &c.  Et  General 
Verdi6t  pur  le  Plaintifl"  i  part  236 

Vide  Pints  de  ceo  Tit.  FerdiU. 


Retorn  del  Pone. 

Le  Vifcount  retorn  que  il  avoitAttach' 
le  Defendant  per  Plcg"  &c.  2  part      333 


Retorn  del  brief  de  Seifin, 

Retorn  del  Execiition  fait  fur  ceo  2 

part  92 

Confimile  retorn  2  part  45 

Retorn  del  brief  de  Scire  fac. 

Al  Scire  fac'  fur  Recogn'  le  Vifcount 
retorn  que  le  Defendant  eft  mort  2  parc 

6 

Al  Scire  fac'  vers  les  Ter-Tenants  le 

Vifcount   retorn   que    font  Summons 

2  part  8 

Retorn  del  Scire  feci  2  part  70 

Simik  2  part  2io 

Al  Scire  fieri  Inquirie  Scire  feci  &  Dc- 

vaftavit  retorn  i  p.irt  30c 

Pur  retorn  del  Scire  fac'  ad  audiend* 

crrotcs.   V.  Tit.  Errors  Procès  in  ceo; 


Retorn  del  Summons. 

Retorn  que  le  Defendant  eft  Summonc 
2  part  232 

V.  Pluis  de  ceo  Ttt,  Procefs  pleade  &  tit. 
Summons. 


Sa.        Le  Table  des  Pleadings. 


Se 


EeîJEtnoiî. 

Pleader  del  Scifin  del  Reverflon  après 
le  mort  del  Tenant  per  le  Curtefie  i  part 

256 

Pleader  del  Seifin  del  Reverfion  en  rail 

I  part  256 

Pleader  del  Seifin  de!  Reverfion  &  del 

defcent  de  cco  de  le  Père  al  Fitz  3  part 

418 
V.  Plttis  dt  ceo  Tit.  Seifin., 


Eeîîocatfotî. 

Des  Lettres  de  Adminiftration  per  le 
Court  des  Delegates  &  Grant  de  tux  al 
autcrs  2  part  _  142 

Confimilc  per  le  Ecclefiaftical  Judge 
2  part  146,  Î47 


Pkétier  delfatisfaHim. 

Qye  un  J.  W.  ad  receive  del  R.  P. 
12  L  en  plaie  Satisfaction  d  un  Judg- 
tnent  Et  que  le  dit  J.  W.  offer  a  Conoi- 
ftre  fattsfaétion  fur  ceo  i  part  354 

Exec'  pleade  un  Reteiner  en  fes  propre 
maines  envers  fon  fatisfaâion  deme&e  t 
part  3  29 

Pkader  del  Satisfadion  conus  fur  un 

3S4 


judgment  ï  part 


Le  form  d'mftttîsfaSion  $onm^ 

Del  Satisfaélion  conus  en  Bank  le  Roy 
per  l'Adm'  i  part  161 

DeS  Satisfaétion  conus  fui  un  Judg- 
ment reverfe  en  Bank  le  Roy   2  part 

^-^--.  ■  ïoç 


Scire  facîas  pur  Oyer  Errors  V. 
Tit.  Errors  Proeefs  en  cqo. 

Fort  per  Execnton  t^  Adffsmiflrmvrt,  -' 

Port  per  Adm'  fur  Judgment  obtaia 
per  I'inteftate  1  part  "  355 

Port  per  le  Exec'  fur  Recogn'  en  Cane* 
vers  les  Ter-Tenants  del  Cognizot  2  part 

S 


Port  vers  Aim* 

Port  vers  Adm'  fur  Judgment  vers  lui 
quant  affets  as  mains  avient  2  part       219 

Scire  fac'  Fieri  &  Inquirie  port  vers 
Adm'  &  devartavit  retorn  fur  ceo  i  part 

303 

:  ,         Port  vers  Us  Ter-Tenants. 

Vers  Tenant  per  Elegit  lou  il  avoit  Ic- 
vie  part  des  deniers  per  les  profits  Et  lou 
le  Refidue  funt  tendre  2  part  68 

Vers  Terre-Tenants  fur  Rccogn'  de 
I0UÏ  vendor  2  part  6 

Port  vers  k  Vifçomt, 

Pur  ceo  que  îe  Vifcount  retorn  un  ref- 
cous  des  biens  prife  per  luy  (fur  brief  dc 
Fieri  fac')  Et  que  le  Defendant  ne  avoit 
auters  biens  2  part  33^ 

Bars'  &  Pleadings  fu«  Scire  fac". 

Béifi  par  &  versExecmors  &  Aimi- 
mjirtitors. 

Defendant  pleadc  aî  Adm'  que  I'in- 
teftate devient  fclo  de  fe  &  iffint  les  De- 
Jiiers  forfeits  &  monike  i'lnquifition  del 
Coronor  i  part  35$ 

Adm'  Repl'  Ic  Statute  de  Anno  12 
Car.  8t  dc  Oblivion  i  part  356 

Ado»' 


;>P 


Se.      Le  Table  des  Pleading-s.       Se 


Adm'  pleade  pleinmetit  adminifire  le 
jûurdfl  brief  purchafe  2  part  220 

Plaintiff  reply  que  l'Adm'  avoit  afiets 
2  part  221 

AI  Scire  fieri  Inq'  Et  devailavic  Re- 
rorii  Adm'  pleade,  que  il  ne  ad  dee;a(i 
les  biens  dcMiiteltate  i  parc  506 


Bar  per  Ter-Tenants. 


t  Qui  pleadont  que  le  Cognizor  fuit 
joyntmeut  Seifie,  Et  que  il  moruft  de  ceo 
Seifie  Mes  ne  dit  que  les  terres  furriye 
Qi  fi  foit  bone  2  part  9 

Plaintiff  Reply  &  Confefs  le  ;oynt 
Seifin  Et  dit  que  le  Cognizor  &  l'autcr 
Joyntenant  Bargain  &  Sell  al  Defendants 
Et  travers  que  le  Cognizor  moruli  leifie 
Et  prie  execution  del  moiety  2  part     12 

Ter- Tenant  pleade  que  un  W.  fuit 
Seifie  en  trufi  pur  le  Cognizor  Et  que 
ledit  W.  &  le  Cognizor  vendoicnt  a  lui 
Et  travers  que  le  Cogu'  fuit  Teiûe  en  fee 
2  part  j  I 

IfTuc  fur  le  Travers  Verdiâ  pur  le 
Plaintiff  mes  ccffer  d  execution   2  part 

Ter-Tenant  pleade  que  le  Cognizor 
demife  terme  pur  anns  a  lui  devant  le  Re- 
cognizance conus  Et  prie  Judgment  fi  le 
Plaintiff  avéra  execution  foreprife  del  Re- 
verfion  &  d'un  Grain  de  Pepper-Rent  2 
part  20 

Ter- Tenant  per  Elegit  pleade  que  le 
Plaintiff  en  le  Scire  fac*  après  liberation 
des  Terres  en  execution  avoit  extratene 
lui  2  part  68 


Auters  matters  tsuchant  Scire  jac. 

Demurrer  al  Scire  fac'  &  Judgment 
pur  le  Plaintiff  1  part  341 

Demurrer  al  Repl'  &  Judgment  pur 
le  Defendant  i  part  360 

Pur  ceo  que  le  plea  &  le  Repl'  al  Scire 
fac'  font  mal'  un  Repleader  cli  agard 
2  part  ip 

Demurrer  al  Repl'  Judgment  pur  le 
Plaintiff  fur  ceo  pur  un  moiety  des  ter- 
res 2  part  15 
2 


Profert  liic  in  Cur'  les  lettres  Teftj- 
mentary  fur  appearance  del  Defendjiit 
2  part  p 

©ciTin,  V.  PûCTcaîon. 

Stifin  en  Fee. 

Pleader  del  Seifin  del  Roy  en  Fee  en 
droit  de  fon  Crown  i  part  rSy 

Pleader  del  Seifin  en  Demefne  come 
del  Fee  i  part  i 

Confimile  i  part  56 

Confimiie  2  part  ii>i5 

t  Pleader  del  Seifin  del  ;oynt  eftate  en 
Fee  Et  que  un  des  Joyntenants  meruit 
feifie  Mes  Q;  pur  ceo  que  ne  dit  que 
I'eflate  furvive  al  auter  2  part  9 

Pleader  del  Seifin  en  Trult  2  part     1 1 

Pleader  del  Seifin  d'un  al  ule  del  auter, 
&c.  I  part  254 

Pleader  del  Seifin  en  Fee  per  Difllifin 
I  part  56 

Pleader  del  Seifin  in  Fee  del  Revafion 
puis  le  mort  del  Tenant  per  le  Cuncfie 
I  part  _  2'50 

Pleader  del  Seifin  del  Revcrfion  pet 
Baron  &  Feme  en  droit  del  feme  i  part 

-      253 

Pleader  del  Seifin  del  Baron  i&  Feme 
«1  droit  del  Feme  2  part  26p 

Pleader  del  Seifin  del  Reverfion  per  un 
dd  Frank- Tenement  per  auter  Et  PofTef- 
fion  del  Interefle  termini  per  le  tierce  i 
part  256 

Pleader  del  entrie  del  Leflee  pur  anns 
&  del  Seifin  de  lui  en  le  Reverfion  2  part 

23^ 

Pleader  del  Seifin  del  Reverfion  en  Fee 
Et  del    devife  de  ceo  pur  vie  2  pare 

363 
Pleader   del  Seifin  del  Pere  en  Fee 


415 
del  Reverfion  fut 


2  part 

Pleader  del  Seifin 
Leafe  pur  anns  Et  del  defcent  de  ceo  al 
fits  Et  Seifin  de  lui  2  part  418 

Enrric  8c  Seifin  prout  Lex  poftulat 
trove  per  jurie  i  part  1^8 

Pleader  del  Seifin  del  Reverfiefn  per  le 
Lcflbr  per  anns  i  part  234 


Seifin 
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Seijin  en  Fee  Tail. 

PIcder  del  Seifin  del  Baron  &  Feme 
en  fpecial  Tail  per  force  del  Statute  de 
Armo  27  Hen.  8.  del  Ufes  i  part       254 

Pleader  del  Seifin  del  Heir  en  fpecial 
Tail  I  part  255 

Pleader  del  Seifin  del  Rcverfioii  en 
T.iil  I  put  256 

Pleader  del  Seifin  dun  Feme  fole  en 
tail  que  prift  Baron  i  part  255 

Pleader  del  Seifin  del  Baron  &  Feme 
en  droit  del  Feme  i  part  ibid. 

Pleader  ciue  un  fuit  feifie  del  Frank- 
Tenement  Et  que  I'auter  fuit  feifie  del 
Revcrfion  en  tail  i  part  256 


Seifin  pur  Term  de  vie. 

Pleader  del  Seifin  pur  vie  des  Copy- 
hold terres  1  part  148 

Pleader  del  Seifin  pur  Term  de  vie 
I  part  231 

Pleader  del  Seifin  del  Frank-Tenement 
en  droit  del  Feme  2  part  193 

Del  Remainder  pur  vie,  &  del  Rever- 
fion  pur  vie  2  part  236 

Del  Frank-Tenement  per  un,  &  del 
Reverfion  per  un  auter  i  part  256 

Pleader  del  Seifin  pur  vie,  per  force  de 
Bargain  &  Sale  fait  per  Tenant  en  tail 
Imperpetuum  i  part  256 

Pleader  del  Seifin  del  Reverfion  en  fee 
del  devife  de  ceo  pur  vie,  Et  del  entrie 
del  Devifee  2  part  363 

Pleader  del  Seifin  pur  vie  come  Tenant 
per  le  CurteCe  i  part  256 


Seifin  en  Mter  dreit. 

En  demefne  come  dc  Fee,  en  Trull 
2  part  1 1 

En  demefne  come  de  Fee,  al  ufe  del 
auter  i  part  254 

En  droit  del  Feme  del  Rent  pur  vie 
2  part  193 

En  droit  del  Feme  del  Reverfion  i  part 

253 


Pleader  del  Seifin  del  Feme  fole  en  tail, 
que  priii  Baron,  Et  donques  Pleader  del 
Seifin  del  Baron  en  droit  del  Feme  1  part 

255 

Pleader  del  Seifin  del  Baron  &  Feme, 
en  droit  del  Feme  en  Fee  2  part  269 

Pleader  del  Seifin  del  Roy  en  droit 
del  Crown  i  part  187 

Pleader  del  Seifin  del  ].  R.  al  ufe  de 
G.  C  devant  le  Statute  del  U;c?,  &  del 
G.  C.  a  ian  ufe  demefne  après  i  part 

254 

■^  '  '■''     Brief  de  Seifin  agard. 


Sur  un  Judgment  en  Diffeifin  2  part 

Sur  un  Common  Recovc 
del  execution  de  ceo  2  part 


Sur  un  Common  Recovery  &  Rviorn 


90 


ê)cquEfttatton* 


Pleader  de  un  Sequeflration  fait  per 
Ordinance  des  Seigneurs  confirme  per 
un  A6t  del  pretenfe  Parliament  2  part 

275 

@)tatute0» 

Statute!  del  Roj  Edw.  i . 

Narr'  fur  le  Statutes  de  Winton  Anno 
13  Ed.  I.  &  Anno  27  Eliz.  de  Hue  & 
Cry  2  part  374 

Statute  del  Kidi.  2. 

Pleader  del  Statute  de  Anno  7  Rich.  2. 
del  Confirmation  des  Charters  &  Cu- 
ftoras  del  Citic  de  Londres  i  part      30^ 

Statute  del  Roy  Hen.  6. 

Narr'  fur  le  Statute  de  Anno  23  H.  6, 
cap.  ID.  vers  le  Vifcount  pur  leffant  un 
Prifoner  aller  a  large  fur  infufficient  fe- 
curity  prife  2  part  5 1 

Pleader  del  Statute  de  Anno  23  Hen.  6. 
cap.  10.  Et  que  il  elieant  Vifcount  lefla 

le 
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le  Prifonet  a  large  fur  Obligation  done 
per  fufficient  Securities  pet  venue  de  cco 
■2  part  .  54 

Pleader  del  mefme  l'eftatuteal  Obliga- 
tion del  Marlhal  del  B.  R.  Et  aver  que 
le  Marllial  accept  ceo  per  colour  de  Ion 
Office  pur  eafement  &  favour  al  Pnfoner 
deHre  done  i  part  157 

Pleader  del  mefme  le  Statute  al  Obli- 
gation del  Vifcount  2  part  75 

Pleader  del  mefme  le  Statute  al  Obli- 
gation del  Bayly  del  Liberty  del  Welipv' 
I'pait  15 


St  at  Ht  ei  del  Roy  Hen.  8. 

Pleader  del  Statute  de  Anno  27  H.  8. 
cap.  10.  Pur  transferriiig  des  ufes  en  pof- 
felTjon  2  part  270 

Pleadef  del  Seifm  del  J.  R.  al  ufe  de 
G.  C.  devant  le  Statute  del  27  Hen-  8. 
cap.  10.  Et  del  ufe  transfer  al  Poflefllon 
per  le  dit  Statute  i  part  254 

f  Conviction  fur  le  Statute  de  Anno 
5:5  H.  8.  pur  fliooting  avec  un  Hand- 
Gun  I  part  262 

Pleader  del  Statute  de  Anno  52  H.  8. 

cap.  16»  Des  Leafes  faits  al  Aliens  i  part 

•--'  -   ^  '   5 


Statutes  del  Roy  Ed.  6* 

Prohibition  fut  le  Statute  de  Anno 
2  Ed.  6.  cap.  Que  nul  ferra  compel  a 
render  difmes  pur  afcun  terres  difcharge 
per  real  Compofition  i  part  139 

Indidment  fur  le  Statute  de  Anno 
Kf  Ed.  6.  cap.  26.  &  3  Car.  Regis  cap.  3. 
pur  tenet  unTipling-lioufe  1  part     248 


Statutes  del  Royne  Eliï. 

Indidment  fur  le  Statute  de  Anno 
5  Eliz.  cap.  4.  pur  ufer  un  trade  n'elkant 
un  Apprentice  a  ceo  i  part  308 

Prdentment  en  Court- Lcet  fur  Statute 
de  Anno  31  Eliz.  cap.  7.  vers  le  Creftion 
des  Cottages  i  part  134 


I. 


Statut»  del  Roy  Jaqties  i 

Indiélmétit' fur  le' Statute  àe  Ajpriô 
5  jac.  I.  cap.  4  pur  Premuniri  pur  réfu- 
ter le  fetement  d'obédience  2  part     3pi 

Pleader  del  Statute  de  Anno  21  Jac. 
cap.  15.  del  Ximitatiou  des  anions  al 
det  vers  le  Vifcount  pur  efcape  i  part  37 

Pleader  del  mefme  le  Statute  al  det  lur 
agard  2  part'  '  63 

Pleader  del  mefme  le  Statute  al  Af- 
fumpfjt  Î'  part     ■  ■•  î -■  ;  ij-'  LL      i  •  i  5 18 

Statutes  del  ^y  Charles  le  prtmieff 

Indiâment  fur  le  Statute  de  Anno 
$  Ed.  6.  cap.  25.  &  Anno  ^  Car.  Regis 
cap.  ^.   pur  teller  un  Tiphng-houfe  i 


part 


...    '.C  ïtlJ' 


"  ■•G 


-Iff!  T  .:■> 
'liJ^Î  lii;  l'A'  ■  '     - 


248 


tleadet  del  Statute  fait  pet  le  Parlia* 
ment  prétendu  2  part  2615J  266 


Statutes  del  Roy  Châties  le  Second. 

Pleader  del  Aél  d'Oblivion  Anno 
12  Car.  2.  cap.  11.  del  Pardon  per  cco 
I  part  356 

Pleader  del  mefme  I'eftatute  2  part 

269 

Pleader  del  Statute  de  Anno  12  Car.  2. 
cap.  13.  De  Ufury.  Bien  pleade  Mes  mate 
pur  ceo  que  le  Ufury  fuit  puis  le  Obli- 
gation fait  I  part  293 

Brief  del  Enquirie  agard  fur  le  Statute 
de  Anno  17  Car.  2.  cap.  7.  De  Avowries 
pur  Rent  1  part  Ip-j 

Confunile  2  part    '  287 

Summons. 

Le  form  del  Summons  devant  Com- 
mon Recovery  fuffer  2  part  86 
M                                          Con- 
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■Confïmlk  in  Qpod  el  defoïceat  2  part 

06 

Pleadet  del  Summons  put  appearance 
en  les  Huftiogs  Londres  2  part  232 

Y.  PiiiU  de  m  Tttk  Frocejs  pttade. 


.\  ^;  ',- 


T. 


Cafl. 


hb  tioh 


^'  Del  term  par  annSi 

Pkadeï  dei  Surrendeï  de!  Term  pur 

anns  i  part  ^55 

Confimik  2  part  22 

Des  Gpyholi  terres. 

Pleader  del  Surrender  fait  en  Court  aï 
Seigneur  del  Manner  al  ufe  del  J.  W.  en 
fee  Et  del  grant  del  Seigneur  al  dit  J.  \N. 
accordant  i  part  i.4o 

Pleader  del  Surrender  del  un  Kemain- 
àer  del  Copyhold  eftate  al  un  put  vie  al 
auter  pur  vie  ai  auf  er  en  fee  Et  Admiffion 
de  eux  accordant  i  part  ï47 


Del  Efiate, 

Trove  pet  un  3""^  i  P^^^  ^.^^^j  ^77 

Pleader  del  Survivorlhip  d  un  Kent 

Charee  al  un  des  Grantees  de  ceo  i  part 

ipi 

t    Pleader  del  Joynt   feoffment    & 

Seifin,   Et  que  un  des  Feoffees  moruH 

Maf  pur  ceo  que  il  ne  dit  que  1  eltate  lur- 

vefquift  2  part  ^^ 


DelASim. 

Affumpfjt  port  per  le  furviving  Part- 
ner 2  part  122  v.  I  part  155 

Pleader  del  brief  de  Fieri  fac'  port  lur 
judgment  per  Ic  Adm'  del  furviving 
Flaintift  1  part  ^^S 


Pleader  del  devife  des  terres  en  Special 
Tail  I  part  254 

Pleader  del  defcent  des  terres  al  Heir 
en  Special  Tail  i  part  25'; 

Pleader  del  defcent  des  terres  al  file  en 
Special  Tail  i  part  257 

Pht  Seifin  en  Fee  Tail^  Y.  Tit.  Seifm  en 
Fee  Tail. 


,!'><,!( 


Cenancp» '«'^  -^^  •^''■■• 


i  !  ,r. 


Pur  Tenancy  par  anrif,  V.  Demije  & 
Pojfejfion. 

Pur  Tenanùy  pnr  vie,  V.  Bemife  &  Seifiit 
pur  vie. 

Tenancy  per  le  Cnrtefie,  %~,,~,iii 

Pleader  del  Tenancy  per  Ic  Curtefie 

d'Bngleterre  i  part  25c 

Confimile  i  part  256 

Ceiîïïct:  pïeaUc» 

Pleader  del  Tender  del  Refidue  des 
Deniers  due  al,  &  nient  levie  per  Te- 
nant per  Elegit.  Et  fur  ceo  Scire  fac' 
port  2  part  69 

Pleader  del  Tender  del  agard  al  De- 
fendant Et  que  nul  vient  de  fon  part  a 
receiver  ceo  2  part  185 


Cemicc  f  ©eruicejs» 

Pleader  del  Tenure  per  les  Frank-Te- 
nants del  Mannor  per  Rents  &  Services, 
&c.  Mes  ne  dit  per  queux  Rents  &  Ser- 
vices 1  part  348 
Pleader  del  Tenure  en  Burgage  apart 

254 
Cove- 
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Covenant  a  Render  le  Chief  RcBt  & 
3  /.  ptjr  un  Herriot  2  part  165 

CodGmile  a  Render  un  Harveft  Jour- 
ney en  le  temps  del  Autumne  2  part 

ibid. 

Non  Tenure  pleade  al  Scire  fac'  vers 
les  Tet-Tenints  2  part  12,  17 


Ecffatum» 

Pleader  del  Fieri  fac'  vers  un  Adm'  & 
fur  Return  de  nulla  bona  Teftatum  a- 
gard  I  part  304 

Pleader  d'un  Teftatum  que  I'Adm'  ad 
degait  les  biens  del  Inteftate  i  part    304 

Pleader  del  Teftatum  Fieri  fac'  2  part 

33P 
Pleader  del  Teftatum  capias  ad  fatil- 

faciendum  i  part  1 5 

Tejlamentf  V.  Executors, 


Ctatjecsf» 

Travers  del  Temps  &  lku\ 

Al  Narr'  en  aflault  4,Septcmb'  Defen- 
dant plead  que  21  Septemb*  le  Plaintiff 
ad  fon  Tefte  covert  en  I'Efglife  Et  que 
le  Defendant  efteant  Garden  del  Efglife 
prift  le  Chappeau  de  le  tefte  del  Plaintiff 
&  Travers  que  u'efl:  culpable  al  auter 
temps  I  part  .  '° 

Al  narr'  fur  Trefpafs  i.  April  Defen- 
dant prefcribe  pur  Common  après  blees 
aifportes  Et  dit  que  il  avoit  mit  eins  un 
Chival  le  i  Jour  d'Auguft  &  travers 
que  il  neft  Culpable  al  auter  ;our  Et  ne 
dit  pur  que  il  ne  juftifie  lur  lejour  en  le 
Narr'  Et  bone  fur  general  Demurrer  2 
part  3 

AI  Narr'  en  affault  al  Warr'  Anno 
18  Regis  Defendant  juftifie  al  Coventry 
come  Vifcount  Anno  i6  Regis  Et  travers 
que  fuit  Culpable  al  Warr'  ou  al  afcun 
auter  temps  foreprife  quant  fuit  Vifcount 
1  part  7S 

f  Defendant  confefs  fetvice  del  part 
del  Temps  Et  Travers  un  auter  part 


Mes  ne  Travers  tout.    Et  pur  ceo  mal 

1  part  265 
Défendant  pleade  que  le  Plaintiff  fuie 

de  fane  memory  jefque  le  23  del  May, 
8cz.  Et  travers  que  fuit  uh  Ideot  del 
temps  de  fa  nativity  IfTue  fur  le  Travers 

2  part  333 
Al  narr*  en  aflalilt  Defendant  juftifie 

perGarrant  del  Vifcount  Et  travers  que 
fuit  Culpable  après  ou  devant  le  20  del 
Oftob'  I  part  297 

t  Defendant  juftifie  un  Trefpafs  al 
auter  lieu,  lou  le  juftification  ne  fuit 
local  I  part  82 


Travers  del  Prefcript'  &  Ctijîom, 

Dci  Prefcription  d'aver  Common  de 
Pafture  Et  Ifi'ue  fur  ceo  i  parc  223 

Ban'  al  Avovvrie  que  les  Cuftumary 
Tenants  foloient  d'aver  foie  &  feveral 
pafture  Repl'  que  les  avers  fucr'  damage 
fezant  &  travers  le  Cuftome  2  part    322 


Travers  del  Seifm. 

t  Ter-Tenants  pleadont  que  le  Cog- 
nizor  fuit  Joyntment  feifie  avec  un  auter 
perfon  Et  moruft  iflînt  feifie  Plaintiff 
Reply  que  les  Joynt  Tenants  Bargain  & 
Sell  al  Defendants  Et  travers  le  morant 
feifie  Mes  mal' pur  ceo  que  le  Plea  devant 
le  travers  avoit  fufficientment  avoid  le 
morant  feifie  2  part  10,  28 

Ter- Tenant  pleade  que  un  W.  fuit  fei- 
fie en  truft  pur  le  Cognizee  Et  que  le 
dit  W.  &  le  Cognizor  vendoient  a  lui 
Et  travers  que  le  Cognizor  fuit  feifie  en 
Fee,  &c.  2  part  iî 


Amers  Traverfes. 

Travers  que  le  Défendant  fuit  en  Cu- 
ftody  per  force  del  Garrant  fait  fur  un 
Brief  &  nemy  pçr  Garrant  fait  fur  l'auter, 
V.  bone  matter  de  travers  puis  travers  i 
part  19 

t  Travers  que  le  neife  &  l'AppareJ^ 
&c.  fuctent  fubmergcs  Ci  li  &  le  Ap* 

parti; 
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patel,  &c.  en  k  disjunflive  foit  bone  2 
part  2C3 

f  Det  port  pur  Rent  fur  Leafc  tics 
4  Roomes  Defendant  plead  que  le  Plain- 
tiff demife  a  lui  -5  Roomes  Mes  ne  travers 
le  demife  de  4  Roomes  tantlolement 
Et  pur  ceo  mal'  i  paît  204,  v.  265 

f  Travers  mal'  pur  ceo  que  fuit  un 
Idle  Travers  I  part  310 

Demurrer  Et  caufe  afTîgne  pur  traver- 
fet  un  matter  nient  traverfible  i   part 

266 
Ter-Tenants  pleadont  que  le  Cognizor 
fift  Leafe  pur  anns  devant  le  Recogn' 
conus  Et  que  Leflee  alien  al  Defendant 
Plaintiff  reply  que  le  Leffee  furrender 
Et  travers  que  il  alien  2  part  22 

Defendant  pleade  le  Statute  de  Sheriffs 
Bonds  Et  aver  que  le  Bond  fuit  done 
pur  cafeament,  &c.  Le  Marfhal  de  B.  R» 
Repr  que  fuit  done  pur  melieur  fecurity 
Et  travers  le  eafeament,  &c.  i  part  159 
Defendant  Adm'  pleade  judgments 
le  Plaintiff  dit  que  fuer'  obtain  per  fraud 
Et  travers  que  les  denieîs  fuer'  due  Bone 
traver?  Et  le  Plaintiff  nefî  obleidge  a  tra- 
verfer  le  fraud  2  part  49 

Indidment  pur  nient  repairer  l'Haut 
Chemyn  Quel  il  doit  repair  per  reafon 
del  tenure  del  part  de  ceo  per  lui  en- 
creach  Defendant  pleade  que  les  Inhabi- 
tants, &c.  doient  ceo  repair  Et  travers 
que  il  doit  ceo  fair  per  reafon  del  tenure, 
&c.  2  part  15P 


Narr  pur  AJfault  &  Imprifonmmt. 

Narr'  pur  trefpafs  &  affault  i  part 

10 

Confimile  i  patt  295 

Narr'  pur  affault  &  Imprifonment  pur 

le  fpace  des  deux  jours  i  part  2^5 

Narr  par  enjreinder  Jen  Clofe. 


Narr'  pur  Clofe  enfrient  Et  herbs  def- 
poville  pedibus  anbulai^do  Et  pur  de- 


pafturant  ceo  avec  avers  ove  un  Conti- 
nuandojefque  le  Bill  exhibit  i  part    24 

Narr'  pur  Clofe  enfreint  &  Herbs  galîe 
Et  departure  avec  avers  2  part  i 

Narr'  fur  brief  Original  pur  clofe  en- 
freint Et  Herbs  departure  avec  Avers 
I  part  339 


Pnr  Damage  fait  d  Avers. 

Narr'  pur  percement  d'un  Chien  avec 
un  Courteau  per  que  il  moruft  i  part 

82 

Narr'  put  Chafer  des  avers  per  que  les 
avers   fuerenc   moult   damnine  i  part 

-  .-î  ivij,--  Z20 

ÊArr'  àl  Trefpafs  pur  'A'ffauït  & 
Impr'tfonmmt, 

Al  vi  &  armis  Defendant  pleade  nient 
culpable  al  refidue  que  le  Plaintiff  avoit 
fon  Tefte  Covert  en  l'Efglife  Et  que  le 
Defendant  erteant  Garden  del  Efgliie 
prirt  le  Chappeau  del  Plaintiff  Et  tra- 
vers que  il  e(^  Cul.  foreprift  fur  le  21  de 
Septemb'  i  part  10 

Al  Affault  Defendant  pleade  fon  af- 
fault  demefne  i  part  77,  297 

Al  tout  le  imprifonraent  forfque  pur 
I  î  heurs  Defendant  plead  nient  culpable 
Etal  Imprifonment  pur  11  heurs  il  ju- 
rtifîe  come  Vifcount  pur  ceo  que  le  Plain- 
tiff impede  lui  en  le  execution  de  fon 
Office.  Mes  rien  dit  al  vi  &  armis  Et 
bone  t  part  71 

Defendant  pleade  (corne  al  vi  &  ar- 
mis) nient  culpable  come  al  refidue  Que 
il  arreft  le  Plaintiff  per  Carrant  fur  Bill 
Midd'  Et  après  l'arreft  Ion  uflault  de- 
mefne I  part  2pâ 


BArr  al  Trefpafs  pur  Clofe  enfreint. 

t  Defendant  come  al  tout  forfque  le 
pedibus  ambulando,  &c.  pleade  nient 
culpable  Et  corne  al  ceo  il  prefcribe  pur 
Common  après  les  blees  afportesjefque  le 
Champ'  foit  reftme,  &"c.  2  part  2 

t  Ctjme 
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V  v.. 


f  Come  al  vi  &  armis,  &c.  non  cul- 
pable come  al  trefpals  avec  avers  Defen- 
dant prefcribe  pur  Common  en  grofs  pur 
touts  avers  après  les  blees  afportes,  &c. 
Mes  mal'  pur  ceo  que  il  ne  dit  levant  & 
couchant,  eJ'c.   i  part  340,  v.  352 

t  Corne  al  vi  &  armis  nient  culpable 
come  al  refidue  il  prefcribe  en  le  Seigneur 
pur  Common  pur  avers  levant  &  couch- 
ant Et  juftifie  come  Servant  al  Seigneur 
le  entrie  a  veier  le  Cattel  Mes  ne  dit  que 
il  mi(l  eux  la,  &c.  ne  que  fuet'  levant  & 
couchant.  Et  pur  ceo  mal'  i  part        25 


Barr^  al  Trefpafs  pur  inmc.ge  fait 

ttl  avers. 

t  Defendant  juftifie  le  tuer  d'un  Ma- 
ftiffe  pur  ceo  que  il  alTault  le  petit  Chien 
de  fbn  MaiRiefs  mes  ne  dit  que  il  ne  poet 
auterment  part  eux  Et  le  Defendant  jufti- 
fie  al  auter  lieu,  Lou  fon  juftification  ne 
fuit  local  Ideo  mal'  i  part  82 

-  Defendantjuftifie  come  Servant  le  Cha- 
fer des  avers  pur  ceo  que  fucr'  damage  fe- 
zant  I  part  220 

PlaintifFRepl'  &  prefcribe  pur  Com- 
mon de  pafture  en  lieu  ou,  &c.  après  les 
blccs  afportes,  &c.  i  part  220 

Defendant  travers  le  Prefcription  &  If- 
fue  lur  ceo  i  part  223 
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bénite  jFactag  ^  mhtn^  €oi- 
po^a  Juif  agarD. 

Venire  fac'  agard  eh  Duneira  &  retorn 

I  part  72 

Habeas  Corpora  Jur'  agard   i    part 

ibid, 
t  Venire  facias  agard  per  un  Precept' 


fuit  lou  ferroit  Precept'  e(î  Ec  pur  ceo 
mai  2  part  392 

Venire  facias  agard  &  triai  fur  ceo  al 
Londres  lou  ferroit  al  Oxon,  Mes  bone 
puis  Verdid  i  part  244 

Un  vieu  agard  &  retorn  2  part     24s 

V.  Pli4is  Tu.  Iffne  jeine. 

Agard  del  Venire  facias  i  parc        27,6 

Confimile  2  part  398 

Agard  del  Venire  facias  ]  ur'  Et  diiîreis 
agard  2  part  l'i 

Simile  2  part  333 

Agard  del  Venire  facias  &  Cur'  advi- 
fare  vult  en  det  Judgment  fur  demurrer 
al  part  2  part  299 

Venire  facias  agard  en  det  tarn  ad  tri- 
and'  quam  ad  Inquirend'  Verdidt  & 
Judgment  fur  ceo  2  part  300 

Demurrer  &  Venire  facias  agard  en 
trefpafs  tarn  ad  triand'  quam  ad  Inqui- 
rend' I  part  341 

Confimile  en  Covenant  Verdiél,  &c, 
I  part  I  op 

2  Demurrers  &  un  Venire  facias  agard 
En  aflault  Judgment  pur  le  Defendant 
fans  notice  del  IfTue  1  part  80 

V.  Pluis  de  ceo  Tit.  Continuance  del  Ve- 
nire JMliS. 


CïetDict. 


\ 


En  Cafe. 


Sur  Juftification  en  (lander  le  J  uric 
trove  que  le  Defendant  de  fon  tort  de- 
mefne  avoit  park  les  parois  2  feveral 
jours  1  part  245 

Verdidt  pur  le  Defendant  fur  non  prol. 
del  Plaintiff  2  part  334 

Verdid  fur  AlTumpfit  pur  le  Plaintiff 
avec  un  Tales  de,  &c.  2  part  349 

Sur  non  Cul'  en  Cafe  Verdid  pur  le 
Plaintiff  En  Dunclm'  trie  al  Barr'  la  2 
part  298 

Sur  non  Affumpfit  Verdidt  pur  le 
Plaintiff"  En  Dunelm'  trie  al  Bart'  la 


I  part 


N 


72 


r<r^it 
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Ferdit  en  Del. 

Sur  Veil,  fac'  tam  ad  triand'  quam  ad 
Inquirend'  Verdiôl  pur  ks  Plaintiffs  que 
ils  avoienc  demife  &c.  Et  dainages  afTefle 
I  part  _  109 

Verdit  fur  nn  Tales  pur  le  Plaintiff 
que  le  Defendant  ne  ad  lurrender  le 
Term  i  part  236 


f^erdit  en  debt. 

Pur  Rent  arreare  après  Judgment  fur 
Demurrer  pur  Part  Ven'  fac'  lam  ad  tri- 
and' quaîii  ad  inquirend' verdidt  que  le 
Defendant  doit  le  auter  parcel  del  Rent 
en  IlTue  2  part  300 


Verdit  en  Dower. 

Verdit  que  le  Baron  fuit  feifie  de  tiel 
eftate  dont  il  poet  endow  le  Plaintiff 
2  part  332 
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Special  verdit  fur  de?ife  That  my  Wife 
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and  to  hold  to  the  [aid  Kemp  after  the  Expi- 
ration  of  one  Tear  after  my  Deeeafe,  and  af- 
ter the  Deceafe  0/ Ruth  (que  fuit  feifie  pur 
vie  del  part)  for  the  Term  of  his  natural 
Life,  the  Remainder  in  tail,  &c.  Adjudge 
que  per  le  devife  del  free  ufe  le  Intereft 
del  terre  paffi  pur  un  an  Et  auxi  que  le 
dit  Leffor  averoit  eliate  immédiatement 
puis  Fan  expire  r  part  172 
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tiff Que  le  Avowant  ne  demifa  pas  ren- 
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Verdit  fur  un  Tale?,  &c.  pur  le  Plain- 
tiff Qjie  le  Cognizor  fuit  Icifie  al  temps 
del  Recogni2ance  conus  ou  après  2  part 

16 

Verdit  pur  le  Plaintiff  fur  plencment 
Adminiffre,  Que  le  Défendant  ad  alTets, 
&c.  2  part  222 

Verdit  en  îFaj}. 

Verdit  Que  le  Defendant  ad  fait  Waft 
Mes  nul  vendition  trove  Et  Bone  2  part 

Verdit  Que  le  Defendant  ad  fait  nul 
Waft  2  part  245 

Autert  matters  touchant  Verdits. 

Un  Verdit  quafh  &  novel  trial  agard 
2  part  243,  V  319 

Pleader  d'un  trial  &  Verdit  fur  ceo 
I  part  300 


Cîtc,  V.  ^o?t* 

Agard  que  le  Jurie  voycnt  le  lieu  Waft 
Et  le  Viicount  rctorn  le  Vieu  2  parf 

345 

^ifcount* 

ABion  port  vers  le  Vifconm  pur  mif- 
fex^anccc 

Narr'  fur  le  Statute  de  Anno  23  H.  6. 

cap,  10.  Pur  fuffrer  un  priloner  aller  a 

large  fur  inlufficient  fecurity  2  part     51 

i      Scire  fac'  vers  le  Vie'  pur  ceo que  il  fait 

,  un  mal'  Retorn  lur  brief  de  Fieri  fac*  Et 

Judgment  vers  lui  2  part  339 

1      Pur  faux  Rctorn  d  un  Cepi  Corpus 

i  lou  il  ne  ad  le  Corps  pnft  i  part       151 

Pur 
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Pur  Efcape. 

f  Pur  ceo  que  il  avoit  prife  un  F  H. 
fur  brief  de  Ca' fa'  Mes  ncinonftrefi  fuit 
afcun  Judgment  vers  le  dit  F.  H.  Et  pur 
ceo  mal'  I  part  34 

Efcape  port  fur  arreR  fut  fur  un  brief 
de  Ci  pi  is  Et  pur  taux  retorn  de  ceo  2 
part  i^i 

Efcape  port  fur  arreft  fait  fur  brief  de 
non  omittas  Ca'  la'  2  part  p8 


^Rion  port  per  le  f^ifconnt. 

Narr'  fur  deux  Obligitions  done  a  lui 
pur  appearance  Et  lur  Oyer  Je  Defendant 
demurre  »  part  2S9 

Narr'  fur  Obligation  pur  appearance 
2  part  76 

Narr'  fur  Obligation  done  al  Bayly 
de  Weftm' pur  appearance  i  part         17 

Narr'  iui  Obligation  done  al  Marfhal 
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I  part  157 


Birr  &  Pleadings  fur  aUionport  vers 

Al  Narr'  pur  Aflault  &  Imprifonment 
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arerr  que  le  Bail  avoient  fufficient,  &c. 
2  part  «54 

t  Det  vers  le  Vifc'  pur  efcape  le  De- 
fendant pleade  le  Statute  de  Limitations 
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le  f^ifc. 
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H.  6.  c.p   10.  2  part  76 

A 1  obligation  al  vifc'  Defendant  pleade 
l'eRatute  de  Anno  23  H.  6.  cap.  10.  Et 
que  un  K.  fuit  imprifon  fur  precept  Re- 
tornable  Veneris  poft  06t'  Pur  Jelqueun 
Obf  done  pur  favour  &c.  encounter  l'e- 
ffatutc  I  part  5 

Repique  fuit  Imprifon  fur  precept  re- 
tornable  Sabbati  polt  Od'  Pur'   i  part 

18 

Rejoynder  que  fuit  imprifon  per  Pre- 
cept retornable  Veneris  Et  travers  que 
fuit  imprilon  (ur  precept  retorn'  Sabbati 
I  part  19 

Al  Obligation  done  al  Mardial  de 
B.  R.  Defendant  pleade  que  tuit  pur 
ealement  &  favour  &  encounter  le  Sta- 
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count  &  del  eledion  d'un  auter  2  part 

88 
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18,  159 


En  Quod  ei  Deforc*  en  Gales  le  Te- 
nant vouche  un  Foreigner  2  part        30 

Le  Demandant  Counterpleadeceoput 
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2  part  32 
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AdmifTion  del  Demandant  en  Dower 
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part  89 
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70 
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Brief  de  Waft  diredl  al  Major  &  Vif- 
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232 
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228 
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mes  k  Jurie  trovont  nul  vendition  Et 
bone  2  part  241 

Verdit  en  Waft  Quafh  &  novel  trial 
agard  i  part  300 


F   I 


I  4je 


1     'i.à\ 


olïK 

V 


E  all  knowing  the  great  Learning, 
Wifdom  and  Integrity  of  the  Au- 
thor ;  Do,  for  the  Common  Good, 
Allow  and  Approve  the  Printing  and  Pub- 
lilhing  of  this  Book;  Entituled,  Les  Reports 
du  Très  Erudite  Edmund  Saunders  Chha- 
Her,  &c. 

Jeffreys 
Tho.  Jones 
W.  Mountagu 
Edw.  Atkins 
W.  Gregory 
J.  Charlton 
Crefwell  Levinz 
T.  Street 
Fra.  Withins 
Ric  HoUoway 
T.  VValcot 
Ro.  Wright 


LES 


r~i 


■^ 


Du  Très  Erudite 


EDMUND    SAUNDERS 

Chivalier,  Nadgairs  Seigniour  Chief  Juftice  del 
BANK    LE    ROY, 

DES   DIVERS 

PLEADINGS 


E  T 


C   A 


En  le  Court  del  Bank  le  Roy  en  le  Temps 
del  Reign  fa  très  Excellent  Majefly 

Le  Roy  CHARLES  le  II. 

In  Two   Volumes. 

Avec  'Trois  TMes  ;  La  pr'nmr  des  Nojmes  des  Cafes  •■,  La  fécond  de 
les  Matters  conteine  en  les  'Pleadings  ■-,  Et  le  tierce  de  les  principal 
Matters  coîiteijie  eii  les  Cafes. 

The  Second  Edition,  Correded  :  With  the  Addition  of  the 
faid  Reports,  tranflated  into  Englijïj  -,  as  alfo  feveral  Thoufands 
of  References  to  All  the  Reports  of  the  L  A  W,  now  Extant. 

VOL.    II. 

In  the  S  J  VO  T: 
Printed  by  E.  and  R.  Nutt  and  R.  Gosling,  (AlTigns  of  JEI.  Sa}'er  Efq;) 

for  D*  'BiotDtte^  E*  ê)ate,  31»  KUaltfjae,  15.  it'tttot,  m.  ^eatss, 

and  Jf.  Clap.    M  DCC  XXII. 


L  E 


TAB  LE 

DES 

N   O   S   M   E   S- 

D  E  s 

G    A    S    E    S. 

Le  Second  Part. 


A  Lien  Verfiti  Rivington  m 

Arlington  verfw  Merrickc  403, 411 

B. 

BArbcr  "f fr/«<  î^ox  134,156 

Bennet  verfus  Holbech         309,  317 
Benfon  verfw  Welb  150, 154 

Blackmore  wr/w  Mercer  &  aV         402 

C. 

CArefwell    (3   d'    i/erfm   Vaueban 

Chandler  verfm  Vilct  1 17, 1 20 

Chellcr  vtrfnt  Willan  96 


Cooke  verffii  \Whorvfood  33^ 

Coppin  verfw  Hurnard  1 27,  1 29 

Cory  ton  &  ai]  ve  rfw  Lithebye  112,115 

D. 

DAkin's  Caft  2po 
Dccanus  &  Cap'  Windfor  vcrjkt 

Govcr  296, 302 

Dennis  verfw  Dennis  328,  335 

Dcvereux  verfm  Barlow  181 

Draper  verjtu  Blaney  193 


F. 


FOwellv«r/î«Forreft  47 

Foxwift  b"  al'  verfns  TremMne  207, 

2X2 

Furlsng  verfw  Bray  182 

G.  Gay 


Le  Table  des  Nofmes  des  Cafes.  Part  IL 


G  Ay  verfin  Adzms  291 

Goram  verfm  Sweeting,  Fowke  & 

Bateman  200, 205 

Grantham  verfas  Copley  C^al'  422 

Greene  verfit^  Ackland  48 

Greene  ver/m  Cole  228,  25 2 

H. 

H  Amhkton  veffiti  Veete  169 

Hesketh  verfi^  Lee  &  al'      84,  94 
Hodfden  ver/su  Harridge  éi,  64 

Holdipp  Ex.  Dowk  verj^u  Otway  102 

106 
Hoskins  wr/%)  Robins  d'*?/'  320,324 
Hunlock  wr/iî^  Blacklowè  j^^ 


J 


I. 


Aques  ferjw  Cefer  97,  ico 

Jeffrefon  Exec   jeffrefon  verf/a  Mor= 

ton  &  Dawfon  6,  23 

K. 


THE  King  wr/w  Perin       ^^9,^9^ 
The  Kiijg  vèrfiu  Stougluon    157 

160 
T/&f  King  wr/^i  Uriyn  308 


Anion  verfm  Carne  (S  al' 
'  Leigh  verfm  Chapman 


ï6i,  16$ 

423 


M. 


M^ 


rAlevert  irr/J*»  Hawsby  74,  78 
^  Melliorz/fr/w  Walker  P.  i,  4 
"MUdmày  verfeu  hm'nh  &  al'  338,343 
Mortlock  wr/«f  Charlton  191 


N 


N. 
Oeil  C^  al'  ver/tu  Nelfon      214,  226 


O. 


/^Sbornc  verj^  Wickenden    194,  197 

FI 


P. 

PEarïe  verfits  Bridges  401 

Peeters  i-fr/i^  Opie  346,350 

Pinkney  verftis  Inhabitants  de  Rotell  374 

379 
Poole  ver/m  Longueviil  &  al'  282,  289 
Pope  verfiM  Brert  292 

Pofterne  verfus  Hanfon  &  Hooker  Fie" 
Aiidd'  51»  59 

Purefoy  verfns  Rogers  &  al'  380 

R. 

•n  Adleyd'.îrwr/w  Egglesfield  &  ^^ 
'^  2<;9 

Richards  &  al'  verfus  Hodges        80, 8  3 
Roberts  verfus  Meriett  73 

Roberts  verjus  Meriett  183,  188 


CAcheverell  verfus  Froggatt  361,  36^ 

»^  Slowe  verfus  Wilmott  402 

Smith  &  al  verfus  Martin,  394,  400 

Sully  verfus  Charlton  19I 


T' 


Ate  î'£'r/«^  Lewen  37Ij373 

Taylor  verfus  VVelîs  74 

Todd  verfis  Haliings  307 

Trethewy  verfus  Ackland  ■  48 

Turner  wr/«/ Davis  137,141 


V, 


T  TNderhill  t/f^Jâ^  Devcreux        68,  7 r 
W. 

W Alton  iierfus  Waterhoufe   415,  420 
Webbe  verfus  Tivili  121,  124 

Wclbraham  verfus  Snow  47 

White  verfus  Stubbs  294 

William  le  Hek  de  William  verjus  Gwin 

42,  45 
Wood  ijerfus  Longuevill  26r,  279 

Wotton  verfus  Heale  175,  177 


"\7"Ard  verfus  Ford 


ly? 


Term.  Sandii  Hill 

Anno  Regni  Regis  Car,  II.  21  &  z± 


Pars  Secunda. 

Mellor  ^jerfus  Walker. 
Hill.  21  &  22  Car.  II.  Regis.  Rot.  1284, 

(t)  Dcrb.  IT  TV  iCEmorandu)  quod  alias  fcilt.  Termîno  PafchîE 
iVJ.  ulf  {?teriï  corâ  Domino  Rege  apud  Weftm) 
veBHeh?  Mellor  gerD  p  Alured  Mottcram  Attorfi)  fuu.  Ht  ptuli£ 
hie  in  Cu?  did'  Dom)  Regis  tunc  ibidé  quandâ  billâ  fuâ  verfus 
Edîm.  Walker  de  Derb  in  Com)  Derb  geîî)  in  Cuftod  Ma?  &c. 
de  placito  tranfgî  Et  funt  pleg'  de  profequend  fcilicet  Johannes 
Doe  &  Rich  Roe  que  quidc  WUa  fequitur  in  hsec  verba  IT  Derb 
IT  Hcnf  Mellor  geîî)  queritur  de  Edîo  Walker  de  Derb  in  Cora) 
Derb  gen)  in  Cuftod  Mar'  Marefd  Domini  Regis  coram  ip- 
fo  Rege  exiften)  de  eo  qnod  ipfe  primo  die  Aprilis  Anno  Regni 
Dom)  Caroli  fecundi  nunc  Regis  Angl  &c.  vicefimo  primo  vi  & 
airmis,  &c.  Cim)  ipfius  Hen?  vod  Littlefield  apud  Derb  in  CoiB) 
Derb  fregit  &  intravit  &  herbà  fuâ  ad  valend  quadragin?  foli- 
dor'  adtunc  &  ibidc  nuper  crefceîî)  pedibus  fuis  ambulando  ac 
CÛ)  quibufd'  averiis  fuis  viz.  Equis  bobus  vaccis  porcis  8c  biden- 
tibus  depart*  fuit  coculcavit  &  confumpfît  &  aî  enorrhia  ei  intu- 
lit  contra  pace  diât'  DoB  Regis  nunc  ad  dampnO)  ipfius  Henr' 
vigin?  lib?  Et  inde  producit  feftâ,  &c.  Et  modo  ad  hune  die  fciP 
dié  Lunx  jx'  poft  Odab  Sanfti  Hillarii  ifto  codé  Termino  ufqj 
que  dié  pred  Edwardus  Walker  habuit  licend  ad  bill  {?d'  inter- 
îoquéd  &  tune  ad  refpondend  &c.  corâ  Donî)  Rege  apud  WeftiS) 
ven)  ta  pred'  Hen?  p  Attorn)  fuu)  pred'quâ  pred'  Edwardus  Wal- 
ker per  johanné  Chambers  Attorn)  fuum,  Et  idé  Edwardus  de- 
ft ...,,;,{  jfendic 
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fendit  vim  &  injuriam  quando,  &c.  Et  quoad  venire  vi  &  ar- 
niis  feu  quicquid  qd.  eft  contra  pacem  didi  Domini  Regis  nunc 
necnon  totam  tranfgr'  pred' cii)  averiis  pred'  preterqm'  cu)  uno 
Spadone&  una  Equa  averior'  pred  fuperius  fieri  fuppoit'  Iderr.' 
Edward,  die'  qd'  ipfe  non  eft  inde  Culpabil'  Et  de  hoc  pon.  fe 
fejper  patriam  Et  pred*  Henr*  inde  fimiliter,  &cc.  Et  quoad  re- 
fid'  Tranfgr'  pred.  cu)  udo  Spadone  &  una  Equa  pred.  fuperius 
fieri  fuppofit.  Idem  Edwardus  die  quod  pred.  Henr*  aâionem 
fuam  pred.  inde  verfus  eum  habere  feu  manutenere  non  debet 
quia  die'  qd*  CIm*  pred'  necnon  locus  in  quo  fupponitur  tranf- 
gr' pred'  fuperius  fieri  funt  &  prediél'  tempore  quo,  &c.  fueï' 
quadragint'  acras  terrse  cum  pertin.  in  Derb,  pred'  que  quidem 
quadragint*  acr'  terra;  cum  pertin.  funt  &  pred.  tempore,  &c., 
necnon  à  tempore  cujus  contrar'  memoria  hominum  non  exi- 
ftit  fuer'  parcel!,  cujuld'  Communis  Campi  vocat.  Littlefield  in 
Derb'  Et  predid.  Edwardus  ulterius  die.  quod  Burgus  de  Derb. 
in  Com.  Derb  eft  antiquus  Burgus  quodq^  ipfe  idem  Edwardus 
eft  Sc  pred.  tempore  quo,  &c.  &  diu  ante  fuit  &  adhuc  exiftlE 
un  Burgenf  Burgi  ill'  quodq;  Burgenf  Burgi  ill'  à  tempore  cu- 
jus contrar.  memoria  hominu)  non  exiftit  ufq^  undecimum  diem 
Julii  Anno  Pvegni  Domini  Caroli  primi  nuper  Regis  Angl'  &c. 
deeimo  quarto  fuer.  Corpus  politicum  &  incorporât'  per  nomen 
Balliv'  &  Burgenf.  Burgi  de  Derb'  &  per  idem  nomen  ufi  fuer. 
implaeitare  &  implacitari.  Et  idem  Edwardus  ulterius  die'  qd. 
in  &  fuper  pred.  undecimu)  diem  Julii  Anno  Regni  did'  Dcm, 
Caroli  primi  nuper  Regis  Angf  &c.  deeimo  quarto  Idem  Dom. 
Rex  Carolus  primus  per  Iras  fuas  patentes  (ub  magno  Sigillo  fuo 
Angl'  confeâ:'  geren'  dat'  apud  Weftm'  pred'  undecimo  die  Ju- 
lii Anno  Regni  fui  deeimo  quarto  fupradido  conftituit  &  erca- 
vit  Ballivos  &  Burgenf  Burgi  pred  fore  extunc  imperpetuuni 
unu)  Corpus  politicu)  &  incorporât'  per  nomen  Majoris  &  Bur- 
genf' Burgi  de  Derb'  in  Com'  Derb'  prout  p  Iras  patentes  pred. 
quas  idem  Edwardus  hie  in  Cur'profert  plenius  liquet  &appa- 
ret,  Et  idem  Edwardus  ulterius  die.  quod  Ball'  8c  Burgenf  Bur- 
gi pred'  à  tempore  cujus  eontrarii  memoria  hominum  non  exi- 
flit  ufq:;  pred  undecitnura  diem  Julii  Anno  Regni  diâi  Domini 
Caroli  primi  deeimo  quarto  &  Major  &  Burgenf  ejufd'  Burt^i 
fuper  pred*  undecimnm  diem  Julii  Anno  deeimo  quarto  fupra- 
dift'  Çc  continue  poftea  hucufque  habuer'  &  per  totum  tempus 
predict'  habere  confuever.  pro  feipfis  &  quolibet  Burgenf  Bur- 
gi pred""  Coiam  paftut.  in  predifto  Carapo  vocat  Littlefield  un- 
de,  &e.  pro  omnibus  averiis  fuis  Coîealibus  infra  predift  Bur- 
gum  de  Derb'  levan.  &  cuban.  videlicet  quibuflibet  duobus  an- 
nis  infimul  concurren'  quando  Campus  ille  vocat'  Littlefield 
unde,  &c.  feu  aliqua  inde  pars  aliquibus  bladis  feminat'  fue- 
nt  poft  blada  ill'  in  pred'  Campo  voc.  Littlefield  unde,   &a 
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mefTa  unit'  &  afportat'  quoufq;  Campus  ill'  feu  aliqua  inde  pars 
cum  aliquib^  bladis  refeminaretur,  8c  quolibet  tertio  anno  quan- 
do  pred.  Campus  voc.  Littlefield  unde,  &c.  jacebat  frifc.  &  ad 
warreft.  tunc  per  totu)  anml)  per  quod  idc  Edvvardus  primo  die 
Augufti  Anno  Regni  didii  Dom'  Regis  nunc  vicefîmo  qui  fuit 
tertius  annus  in  quo  Campus  pred.  voc.  Littlefield  jacebat  frifc, 
8c  ad  VVarreâ:'  pofuit  Spadonem  &  Equam  pred*  que  fuer'  ave- 
ria  ipfius  Edwardi  propr'  8c  infra  pred'  Burgum  de  Derb'  levari' 
&  Cuban'  in  pred'  Campum  voc'  Littlefield  unde,  &e.  ad  her- 
bam  in  eodem  crefcen'depafcend.  utend'  Coia  fua  pred'  &  herbâ 
pred'  in  pred'  Cl'o  in  quo,  8cc.  tunc  crefcen'  pedib^  ambulando 
ea  de  caufa  8c  cum  Spadone  8c  Equa  pred'  depart'  fuit  concula- 
vit  &  confumpfit  prout  ei  bene  licuit  que  eft  idem  refid'  tranf- 
gr'  pred'  unde  pred'  Henr'  fupius  inde  fe  modo  queritur.  Abf- 
que  hoc  quod  pred'  Edvvardus  eft  culpabil'  de  aliqua  tranfgr' 
in  pred'  loco  in  quo,  8cc.  cum  Spadone  &  Equa  pred'  ad  ali- 
quod  tempus  poft  Campus  pred'  feu  aliqua  pars  inde  aliquo 
Anno  bladis  feminat'fuit  8c  ante  blada  in  eodem  Anno  in  Cam- 
po  pred'  voc'  Littlefield  meffa  unit'  8c  abindc  afportat'  fuer'  Ec 
hoc  idem  Edwardus  Walker  parat'  eft  veriffcare  unde  petit  judi- 
cium fi  pred'  Henr'  actionem  fuam  predid'  inde  verfus  eum 
habere  feu  manutenere  debeat,  8cc. 

Et  pred'  Henr'  die*  quod  ipfe  per  aliqua  per  pred'  Edvvardum 
Walker  fuperius  placitando  allegat'  ab  adione  fua  pred'  inde 
verfus  ipfum  Edwardum  Walker  habend'  precludi  non  debec 
quia  die' quod  placitum  pred'  per  pred'  Edwardum  Walker  mo- 
do  8c  forma  pred'  fuperius  placitat'  materiaque  in  eodé  content' 
minus  fufficien'  in  lege  exiftunt  ad  ipfum  Henr*  Mellor  ab  aâi- 
one  fua  pred'  inde  verfus  prefat'  Edvvardum  Walker  habend.  p- 
cludend'  Ad  quod  ipfe  idem  Henr'  neceflè  non  hét  nee  per  lege 
terre  tenetur  aliquo  modo  refpondere  Et  hoc  parat'  eft  verifi- 
care  unde  p  defedu)  fufficien'  refponê  in  hac  parte  ipfe  idem  Hen? 
pet' judic'  &  dampna  fua  occafione  trSfgr'  ilffibi  adjudicari,  8cc. 

Et  pred'  Edwardus  Walker  die'  quod  placitum  pred*  per  ipfS 
Edwardu)  modo  8c  forma  ]^dTupius  placitat.  materiaq^  in  eod'  co- 
tent'  bon,  &  fufficien'  in  lege  exiftunt  ad  ^d'  Henr'  Mellor  ab  aâi- 
one  fua  j^d'  verfus  iplu)  Edfum  Walker  habend'  precludend'  qd' 
quide  placitu)  materiaraque  in  eodem  content'  ipfe  idem  Edvvar- 
dus Walker  parat'  eft  verificare  &  pbare  prout  Cur'  &c.  Et  quia 
pred'  Henr'  ad  placitum  ill'  non  refpond'  nee  ill'  hucufq;  aliqua- 
lit'  dedic'  ipfeidéEd?us  Walker  (ut  prius)  petit  judiciû)  &  qd' 
!^d'  Henr'  Mellor  ab  ailione  fua  ^à'  inde  verfus  ipfiî  Edwardu) 
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Walker  habend'  j^cludatur,  Sed  quia  Cur.  didi  Dom.  Regis  nunc 
hie  de  judicio  fuo  de  &  fu|>  f^raiflTis  unde  partes  jJd.  in  judic.  Cur. 
fe  pofuer'  reddend'  nondum  advifatur  dies  inde  dar.  partibus 
prediftis  corà)  Domino  Rege  apud  Weftm'  ufque  die 
prox'  pod:  de  judicio  fuo  de  &  fuper  prcmiffis  ill' 

'  audiend.  eoquod  Ciir.  à'iCti  Dom.  Regis  nunc  hie  inde  nondum, 

&c.  Et  quoad  triand'  exitu)  predid.  inter  partes  pred.  fuperius 
junft.  per  pîiam  triand'  ven'  inde  Jur.  cora  Domino  Rege  apud 
Weftm'  ad  prefat*  diem,  Et  qui  nee,  &e.  ad  recogn',  &c.  quia 
tam,  &c.  idem  dies  dat'  eft  partibus  pred'  ibidem,  8cc. 

Mellor  'verjus  Walker. 

s.c.  îKeb.  T^En^  pet  Mellor  verfus  Walker  le  pi't  Utlûît  q  U  De-^ 
658,  676,  J^  fniOûîlt  primo  Aprilis,  Anno  Regni  Pvegis  nunc  21.  oUC 
TmoTô,  7,  fc?ce  ^  nrrnc^  enfreint  U  Clofc  Del  pi't  appelle  Littlefield  apud 
74.  '  '  Derb'  in  Com'  perb*  &  herbam  fuara  ad  valenc'  &'c.  ib'm  cref- 
*  yf"'  ^'^t'  ^^'^'  ps^ibus  ambulando  &  cu)  quibufd'  averiis  viz.  equis  bobus, 
38}!^"^'  '  ^  &c.  depart'  fuit  conculeavit  &  eonfumpfit,  Si.  alia  Enormia,  &c. 
I  Lev.  196.  jLe  Defenîît  quant  a  tout  ie  ^cefpar0  fo^fque  It  pedibus  am- 
I  s^id.313,  bulando  $  Utt  ^nW  cum  uno  Spadone  &  una  equa  pîeaîl  ncnS 
videiSaund.  CuIpoWe,  €t  quuHt  a  ceo  lïpleao»  que  ie  'Bojouglj  Be  Derbp 
345,  &c.  ib.  fijjf  jjj^  auncient  'Bojouglj  f  que  ie  Defî  tempore  quo,  &c.  fuit 
9,;'"'"'  ^  efi  un  nes  'Buro;£fre0  îiei  m  T^ojougf)  f  que  ies  'BurgelTess 
Hob.  64.     M  Dît  1502ougIj  De  temps  D'ont,  $ c.  ^efqi  al  jci.  3lcut  De  July, 

Lutiv.  944-     Anno  Regni  Regis  Caroli  imi.  xiv.  fUECUnt  Un  Co?p!S  poiitique 

5  tncoipoiate  g  ie  nofme  De  Ogaiiiffs  ?  OBurffeflfeg  Dei  "Boiouffô 
De  Derby,  €t  pet  mefnie  ie  nofme  ufont  De  pieaDec  $  D'eïïce 
impleaDe,  €t  ouffer  ie  DefcnDant  Dit  que  fut  ie  Dtt  tU  miotic 

De  July,  Anno  xiv.  nijantDit,  le  Dît  laDpiS  Eop  Charles  ie 

pmm  pet  fes  Très  patentes  Defoutij  fan  granD  %mle  Cljaunge 
Ie  nofme  De  Corporation  aï  nofme  De  ^a|o?  ?  'BurgelTcs  De 
mefmc  ie  i5o?ûun;ï),  €t  Donques  ie  DefeiiDant  pfctilse  que  leg 
Dits  'Bailliffcs  ?  'ButgcffES  De  temps  D'ont,  u*  jefque  ai  Dit  xL 
9!ouc  DC  July,  Anno  xiv.  aîîantDit,  €t  ies  spapo?  $  'Butpf=' 
fes  Dei  Dit  'Borouglj  fut  le  Dit  p,  3louc  De  July  $  tout?  foftg? 

pui0  habuer'  &  |>  totum  tempus  pred.  here  confuever'  pro  feipiïs 
:]0^^^-  &  quolibet  Burgenf.  Burgi  predift''  Coiam  in  pred'  Campo  voc' 

Littlefield  unde,  &c.  pro  omnib^  averiis  fuis  Côicalib^  infra 
ï?d'Burgu)de  Derby  levan'  8c  Cuban'  viz.  quibuflibet  duob^an- 
nis  infimul  coneurrentib^  quando  Campus  ill'  voc'  Littlefield  feu 
aliqua  inde  pars  aliquibus  bladis  feminat.  fuerit  poft  blada  ilia, 
&c.  mefs'  unit.  &  afportat'  quoufque  idem  Campus  cum  bladis 
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iterum  refeminat'  fuerit,  Et  quolibet  tertio  anno  quando  Cam- 
pus pred'  voc'  Littlefield  jacebat  frifc'  &  ad  Warreâ'  tunc  per 
totum  annum,  &c.  j^ur  qiie  It  DefeilHailt  primo  Augufti  anno 
Regni  Regis  nunc  xx.  qui  fuit  tertius  annus  in  quo  Campus 
pred.  voc'  Littlefield  jacebat  frifc"  &  ad  Warred'  pofuit  Spado- 
nem  &  Equam  pred.  qUE  fuecont  US  p?Op?E0  ^^0  De!  DefenDiint 

€t  leuant  $  coucljant  Mm  le  uille  ne  Derby  aDantntt  ad  her- 

bam  ibid'  crefcen*  depafcend'  utendo  Coia  fua  pred'  ibid'  Sec. 
€t  mm  niflific  \z  Crefpaire,  €t  aîicic,  q'efi  mefms  le  CreD 
paffc  n'ont  U  13!afntiff  an^jtts  iup  compïainc,  €t  trauecfc  fansi 
ceo  q  le  Defend  ett  culpable  de  aliqua  tranfgreffione  cum  Spa- 
done  &  Equa  pred.  a!  afcuit  tcmp0  ap?ES  le  CDampe  pred.  fuit 
feme  oDe  gtaine  ç-  auetre  q  Ic0  bMs  Sa  ccefcent  fueront  p2irc  $ 
nfpojte,  Et  hoc,  &c,  iinde,  &c.  ê)uc  quel  plea  le  plaintiff  De-- 
nmrre  en  lep. 

Ct  fejcception  al  pica  fuit  que  le  pr  aï»  Iaj)c  le  €cerpaf0  eit 
fa  Declaration  n'efite  fut  le  pnniet  louc  De  April  Annoxxi.  oel  videiSaund. 
Eop,  (Et  le  Defendant  ao  juftlfie  le  Crefpaffe  fut  le  primer  LmW"^" 
jour  De  Auguft  Anno  XX.  De  mefnele  Rop,  ilïïnt  il  ne  agree  olje  9^s'^'^'^'^\ 
le  tc*îip0  en  la  Declaration,  Cat  le  DefenDant  ne  Dit  que  fut  le  N=ir-  Lutw. 
p?imei'  jout  De  April  in  Anno  xx.  le  Cijanipe  fuit  feme  oue  ^''  '"''' 
graine  per  q  il  ne  puit  juflifieu  le  trefpaf0  a  a\i\y  temp0,  €t  pue 
ceo  le  DefenDant  Duitt  aijer  judifie  le  trefpaf0  al  p?ecife  tempgs 
lape  en  le  Declaracon,  €t  le  î:raijerfE  ne  aiDe  le  plea  p  ceo  q'il 
traiicrfe  le  temps  folement  quanD  le  Cljampc  fuit  feme,  OSes 
en  tout  le  plea  il  n'efl  Dit  lequel  le  C&ampe  fuit  feme  al  temps 
Del  trefpaf0  lape  en  le  Declaration  ou  nemp  ^  ^uxi  le  DefenDant 

n'aD  traîJerfe  le  pedibus  ambulando  omnino,  Ct  pur  CCO  fuit 

Dit  que  le  plea  fuit  maie,  €t  ceo  fuit  molje  en  Trin.  xxli.  Re- 
gis nunc  pur  que  Cur.  advifare  voluit. 
€t  o?e  il  cïteant  moue  arrête  en  ceUw  €erme.    Haie  Ch. 

Juftice,  Rainsford,  &  Morton  confentien.  tient  le  J^lca  atfettÔ 

bon  en  fubffance.  Car  le  Defcnôt  aD  a\)etr  en  fon  plea  q'il  cil  vide  cro. 
niefmc  le  Crcfpafe  D'ont  le  plaintiff  côpiapne,  et  le  filain-  Ndf.'Lucw 
tiff  aiant  Demurre  generalment  a  ceo,  il  n'ett  fojfque  fo?me$  91.  5°= 
nemp  fubffance  De  quel  nul  aDùnntage  poet  efïrc  pîifc  fur  le  ge-  '  saund.ns. 
neral  Demurrer,  et  le  traijctfe  aD  bien  refponD  al  material  "^ 
part  Del  Declaration,  Car  fi  al  temps  Del  trefpafle  lape  en  le 
Declaration  le  Cljampe  fuit  feme,  Donques  il  aD  ceo  traïjerfe  ; 
^es  fi  il  ne  fuit  feme  aDouqueg  il  appiert  per  le  pica  que  le 
DefenDant  atjoit  faon  D?oit  a  mitter  eins  fes  auers,  €t  iOint  qua- 
cunque  via  data  le  DefenDant  aD  juftifie  ou  traberfe  le  Zttî' 
palTe  en  le  Declaration  5  pur  que  ils  Done  91»DgWEnt  pur  le  De= 
fenoant, 

Jefîrefon 
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JefFrefon  Exec.  JefFrefon  njerfus  Morton  ôc  Dawlbn 
&  air  Tertenent'  de  Yarway. 

Pafch.  2!  Car.  II.  Regis.  Rot.  291  or  201. 

Scire  Fae.  per  (2)  Angl.  ff„  A  yjEmorand' quod  Orlando  Bridgmati  Karonctt' 
Êxecutorfur  !▼][  Cuftos  iTiagni  Sigilli  did.  Dom.  Regis  nunc 

Canc^vers"ies  AnglJc,  &c.  die  Lufis  in  très  feptinianas  Pafchse  ifto  eodem  Ter- 
Tertenants     mino  corâ  did-  Dom.  Rege  apud  Weftm.  per  manns  fuas  ppr. 
Co"'^"zor'^^'    deliberavit  hie  in  Cur.  did  Dom.  Regis  quoddâ)  recordu)  habif, 
ognizor.     çQj-gjy,  ^i^Q  Dom.  Regc  nunc  in  Cancellar.  fua  apud  Weftm. 
in  Com.  Midde  in  hec  verba  ff  Placita  coram  Dom.  Rege  nunc 
in  Cancellar»  fua  apud  Weftm.  in  Com.  Midd.  de  termine 
Sanda:  Trinitat.  Anno  Regni  Domini  noftri  Caroli  fecundi  Dei 
gratia  Angî  Scod  Frand  &  Hib  Regis  Fidei  Defenforis,  &c.  vice- 
fimo  Mid'  (T.  Dominus  Rex  mandavit  vie.  Com  Midd.  bfe  fuum 
Claufu)  in  hec  verba  ff  Carolus  fecundus  Dei  gratia  Angl.  Scot. 
Frâd  8c  Hiberniaz  Rex  fidei  Defenfor,  &c.  Vic.   Midd'  falutem 
'         Cum  decimo  fexto  die  Augufti  Anno  Regni  noftri  duodecimo 
Robertus  Yarway  Civis  &  Mercator  Sciflbr  London  coram  no- 
bis in  Cancellar.  noftra  perfonalit.  coftitut.  recogn.  fe  debere 
Johanni  Jeffreton  de  Alta  Holborn.  in  Com'  tuo  Ar.  quatuor 
mille  libras  legal,  monet.  Angl.  quas  ei  folviflè  debuifîèt  in  fefto 
Sandi  Bartholomei  Apoftoli  tunc  jx'  fequen'  ficut  per  infepft- 
ione  Rotulor'  Cancellar*  noftre  pred.  nob.  conftat.  Et  eas  pre- 
fat'  Johanni  in  vita  fua  aut  poft  ipfius  johanis  morte  Johanni 
Jeffrefon  Gen.  executor,  teftâ)  &  ult.  voluntat.  fJd.  Johannis  |ef- 
frefon  defunft.  folvit  ut  dicitur  tibi  precipimus  quod  per  probos 
&  légales  hôies  de  balliva  tua  fcir.  fac.  prefat.  Roberto  quod  fie 
coram  nobis  in  Cancellar.  noftra  pred.  à  die  fand.  Trinitatis 
px.  futur,  in  très  feptiânas  ubicunque  tunc  fuerit  ad  oftendend' 
fi  quid  p  fe  heat  vel  dicere  fciat  quare  difta  pecunia  de  t'ris  & 
catallis  fuis  levari  ac  prefat'  executo?  liberari  non  debeat  juxta 
vim  formam  &  effcm'  recogn.  pred.  Et  héas  ibi  noiâ  illorum  per 
quos  ei  fcir'  fac.  Et  hoc  breve  Tefte  meipfo  apud  Weftm.  vicefi- 
mo  fcdo  die  Maii  Anno  Regni  noftri  vicefimo.     Ad  quas  qui- 
dem  très  feptimanas  fand.  Trinitat.  coram  did.  Domino  Rege 
nunc  in  Cancellar.  fua  pred.  hie  fcilicet  apud  Weftm  pred.  ven) 
pred.  Johannes  JefFrefon  modo  quer.  per  Johannem  Wilkinfon 
Attorn,  fuum.  Et  vie.  Com  Midd.  pred.  fcilicet  Dionyfius  Gau- 
den  Mil.  &  Thomas  Davies  Mil'  modo  hic  retorn.  quod  pred. 
Robertus  mortuus  eft  fuper  quo  idem  Dominus  Rex  nunc  man- 
davit  aliud  breve  faum  claufum  vie.  Midd.  pred.  direft.  in  hec 
verba  Carolus  fecunckis  Dei  grâ  AngP  Scot.  Franc.  8c  Hibernise 
t  Res 
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Rex  fidei  defenfor,  &c.  Vic'  Midd'  falutem  Cum  decimo  fexto 
die  Augufti  Anno  Regni  nofkri  duodecimo  Robertus  Yarvvay  Ci- 
vis  ScMercator  Sciflbr  London  cora  nobis  in  Cancellar.  noftra 
pfonalit  conftitut'  recogn'  fedebere  Johâni  JefFrefon  de  Alta  Hol- 
borne  in  Com'  tuo  Ar'  quatuor  mille  libras  legal"  monet  Angl' 
quas  ei  folviflè  debuiflèt  in  fefto  fan<5l'  Barthol'  Apoftoli  tunc 
px.  fequen.  ficut  per  infpedioné  Rotulorû)  Cancellar.  noftre  ^â 
nobis  conftabat  &  eas  prefat.  Johanni  in  vita  fua  aut  pofl:  ip~ 
fius  Johannis  mortem  Johanni  Jeffrefon  Gen.  Executo?  Tefta- 
menti  8c  ult,  voluntat.  prediâ:.  johannis  JefFrefon  defunft'  non 
folvit  ut  dicebatur  p  b?e  nru)  tibi  nup  precepcrimus  qd.  p  rbos 
&  légales  It  oies  de  balliva  tua  fcir.  fac.  prefat.  Robero  Yar^way 
qd.  effet  corâ  nobis  in  Cancellar.  noftra  pred,  ad  certum  diem 
jam  preterit,  ubicuq^  tunc  foret  ad  oftendend.  fi  quid  pro  fe 
haberet  vej  dicere  fciret  quare  dida  pecunia  de  terris  &  catallis 
fuis  levari  ac  prefat'  executori  liberari  non  debet  juxta  vim  for- 
mam  8c  effedum  recogn'  pred.  Et  quod  hcres  ibi  nôia  illor.  per 
quos  ei  fcir'  fac.  una  cu)  difto  bîi  noftro  Ad  quem  diem  in  diâ' 
bri  noftro  content'  tu  nobis  in  Cancellar'  noftram  pred.  retorn' 
quod  pred.  Robertus  mortuus  eft  (îcut  per  retorn.  inde  in  fila- 
ciis  Cancellar.  noftre  pred.  de  Recordo  refiden'  plenius  liquet 
tibi  îgitur  prsctpiraus  quod  per  probos  &  légales  homines  de 
balliva  tua  fcir.  fac.  hered'  pred.  Roberti  necnon  tenen'  terr.  & 
tenior.  que  fuer.  pred.  Roberti  tempore  recognicon,  debiti  pred' 
aut  unquam  poftea  quod  fint  coram  nobis  in  Cancellar.  noftra 
à  die  Sanfti  Mich.  prox.  futur'  in  très  feptimanas  ubicunq^  tunc 
fuerimus  ad  oftend.  G  quid  p  fe  habeant  vel  dicere  fciant  quare 
à'iàx  quatuor  mille  libr.  de  tris  &  téntis  que  fuer.  ^à.  Roberti 
tempore  recogniéon.  debiti  pred.  aut  unquam  poftea  levari  ac 
prefat'  Executor,  liberari  non  debeant  juxta  vim  formam  Se  ef- 
feftum  recognicon.  pred.  Et  héas  ibi  nôia  ill.  per  quos  eis  fcir. 
fee.  8c  hoc  brève  tefte  meipfo  apud  VVeftm.  decimo  die  Junii 
Anno  Regni  noftri  vicefîmo  Ad  quas  quidem  très  feptimanas 
fanfti  Mich,  coram  difto  Domino  Rege  nunc  in  Cancellar.  fua 
pred.  hic  fcilt.  apud  Weftm.  pred.  ven.  pred.  Johannes  JeflFrefon 
modo  quer.  per  Attorn,  fuum  pred.  Et  Vic.  Com.  Midd.  pred. 
modo  hic  retorn.  quod  virtute  iftius  brevis  fibi  dired.  per  Jo- 
hannem  Brown  &  Joh.  Michell  probos  &  légales  homines  de 
balliva  fua  fcir.  feciflèt  Johanni  Morton  Humphr.  Wiggan  & 
Thoma  Richardfon  tenen.  duor.  melTuag.  cum  pertin.  in  Grayes- 
Inn-lane  in  Paroch.  fandi  Andrex  Holborne  in  balliva  fua  mo- 
do vel  nuper  in  tenura  five  occupatione  Humphr.  Fufdall  8c 
Elizabeths  Dranckart  vel  Affign)  fuoru)  necnon  Richardo 
Dawfon  8c  Alexandre  Orpwood  tenentibus  duodecim  mef- 
fuag.  cum  pertin.  in  Sheerelane  in  Paroch.  fanai  démentis  Da- 
cor'  in  di(3a  balliva  fua  modo  vel  nuper  in  fcperal.  tenuris  five 
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occupationibus  Sarae  Parker  vid.  Job.  Chefhire  Maria:  Ryder  Da- 
niel Ireland  Edwardi  Reynold  Henrici  Tegue  VVillicfmi  johnfon 
Willielmi  Clement  Johannis  Parrett  Thomac  Skelton  Kichardi 
Pricbard  Barbara  Bruce  &  Affign.  fuor.  quK  quidem  feparaî. 
meffùag.  fuer.  meîTuag.  pred.  Roberti  Yarway  defund'  tempore 
recognition,    debiti    fupradidi    quod    efîent    coram     eodem 
Dom.  Rege  nunc  in  did.  Cancellar.  hie  ad  hunc  die  ad  often^ 
dend.  &  pponend.  put  p  breve  illud  fibi  praecept.  fuit.  Et  ultc« 
rius  qd'  nullus  fuit  bxres  nee  fuer.  aliqui  alii  tenentes  nee  ali- 
quis  al.  tenen.  aliquar,  al.  terrar.  five  tentor.  que  fuer.  ^d.  Ro- 
berti Yarway  tempore  recognition,  debiti  ^d.  in  balliva  fua  cut 
vel  quib^  fcir.  facere  potuit,  Et  {Jd.  Johannes  Morton  Humphî 
Wiggan  &  Thomas  Richardfon  p  Johanné  Wilkinfon  Attornî 
fuû)  &  pred.  Richardus  Dawfon  bi  Alexander  Orpwood  ^  Cy- 
rill  Wich  Mil.  Attorn,  fuu)  ad  eundem  die  hie  fimiliter  ven.  Et 
(li|>  hoc  idê  Johannes  Jeffrefon  modo  quer.  pet.  qd'  ^d.  Johan- 
nes Humphr.  Thomas  Richardus  8c  Alexander  ad  b?é  pred.  ref- 
pond.  &c.  Et  ï?d.  Johannes  Huinphr.  Thomas  Richardus  &  Alex- 
ander die.  qd'  ï?d.  Johannes  Jeffreflbn  niodoqoer.  execution,  ver» 
fus  ipfos  Johannem  Humphridum  Thomam  Richardum  &  Alex- 
andrum  de  débite  pred.  virtute  recognition,  pred.  habere  non 
debet  quia  die.  quod  quidam  Richard^  Jackfon  diu  ante  dieth 
impetrationis  brevis  pred.  ac  femper  poftea  fuit  &  adhuc  exiftit 
tenens  unius  melTuagii  cum  pertin.  in  Paroch.  de  fanda  Maria 
Aldermanbury  coiter  vocat.  per  nomen  de  le  Axe  Inné  de  quo 
quidem  melïuagio  pred.  Roberus  Yarway  defund'  in  brevi  5?d. 
nôiat.  féit.  fuit  in  Dominico  fuo  ut  de  feodo  j?d.  decimo  fexto 
die  Augufti  Anno  Regni  Dom.  Caroli  fecundi  nunc  Regis  Angî 
&c.  duodecimo  quodq^  nul  lu)  brève  de  Scir.  fac  é  Cur.  hic  émana-* 
vît  Vie.  London  dired.  verfus  terr.  tenen.  ipfîus  Roberti,  Et  hoc 
parât,  funt  verificare  unde  ex  quo  null®  breve  de  fcir.  fac.  ema- 
navit  é  Cur.  hic  Vie.  London  direft.  iidem  Johannes  Humphri- 
dus  Thomas  &  Alexander  pet.  Judicinm  fi  ipfi  ad  brève  jJd.  in 
forma  pred.  retorn.  refpondere  compelli  debeant,  &c.  Et  fuper 
'  hoc  idem  Johannes  Jeffrefon  modo  quer.  p  celeriori  Juflic.  in 
hac  parte  hénd.  pet.  brève  Dom.  Regis  Vic.  London  dirigend. 
ad  fcir.  faciend.  prefat.  Richardo  Jackfon  de  eflèndi  coram  difto 
Dom.  Rege  nunc  in  Cancellar.  fua  predift.  hic  ad  oftendend.  fi 
quid,  8cc.  quare  idem  Johannes  Jeffrefon  modo  quer  Executio» 
nem  verfus  eum  de  debito  predift'  de  meflùag.  pred.  cum  |»tin. 
unde  ipfe  fuperius  fupponitur  fore  tenens  fimul  cum  teiîtis  ^d. 
cum  ptin.  unde  pred.  Johannes  Humphrid^  Thomas  Richardus 
8c  Alexander  fuperius  refpeftive  retornantur  tenen.  levend.  ha- 
bere non  debetj  Et  ei  concedîtuFj  &Cn  ^  quod  precept  eft  Vic. 
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London  pd  qd*  p  probes,  &c.  fcif  fad  ï^faf  Richardo  Jackfon 
qd'  C\t  coram  dido  Dn)o  Rege  nunc  in  Cancellar  fua  pred.  in 
Odab.  fandi  Hila?  px.  futuf  ubicunq.  &c.  ad  oftendend.  in  for- 
ma pred.  Et  qd'  habeant  ibi  nôia  illor.  p  quos,  &c.  idem  dies 
daf  eft  tarn  j^faf  Johanni  Jefirefon  modo  quer.  quam  pred. 
Johanni  Humphr.  Thomie  Richardo  &  Alexandro  ibidem, 
&c.  Ad  quern  diem  corâ)  difto  Domino  Rege  nunc  in  dida 
Cancellar.  fua  hie  fcilicet  apud  Weftin)  pred.  ven,  tarn  predidt* 
Johannes  Jeffrefon  modo  quer.  quam  pred.  Johannes  Humphr. 
Thomas  Richardus  &  Alexander  p  Attorn,  fuos  pred.  Et  V'ld 
London  pred.  fcilicet  Francifcus  Chaplyn  &  Johannes  Forth 
modo  hic  retorn.  qd'  p  Edfum  Maynard  &  Johannem  Clarke 
pbos  &  légales  hôines  de  balliva  fua  fcir.  fed  prefat  Richardo 
Jackfon  tenen.  mefTua^.  pred.  cum  pertin.  in  eor.  balliva  qd' 
effet  coram  dido  Dn)o  Rege  in  dida  Cancellar.  fua  hie  ad  hunc 
diem  ad  oftendend.  fccundum  exigend  ifti^  bfis  put  p  idem  bi'c 
fibi  f?cipiebatur,  Et  pred.  Rich.  Jackfon  p  Williein)  Longevill 
Attorn.  futD  fimiliter  ven.  Et  fup  hoc  idem  Johannes  Jeffrefon 
modo  quer.  pfert  hie  in  Cur.  lîas  teftamentar.  pred.  johannis 
Jeffrefon  teftatoris  p  quas  fatis  liquet  Cur  hie  ipfum  Johannem 
jeffrefon  modo  quer.  fore  executorem  teftamenti  pred.  Et  inde 
Ixabere  adminiftradonem,  &c.  Et  pet  qd'  tam  pred.  Johannes 
Humphrid^  Thomas  Richard^  &  Alexander  quam  pred.  Richard^ 
jackfon  ad  feperal.  bria  pred.  verfus  eos  refpedive  impetraf  re- 
fpondeant,  &g.  Sup  quo  diftum  eft  p  Cur.  hie  {Jfat.  Richardo 
Jackfon  qd'  ipfe  ad  b?e  pred.  verfus  eum  impetra?  refpondeat. 
Et  fimiliter  diftum  eft  p  eandem  Cur.  hie  ^(al  Johanni  Hum- 
phrido  Thomse  Richardo  &  Alexandro  qd'  ipfi  ad  b?a  ^à  verfus 
eos  impetrat.  ulteri^  refpondeant  fub  piculo,  Sec. 

Et  pred.  Richard^  Dawfon  &  Alexander  Orpwood  did  qd' 
pred,  Johannes  Jeffrefon  executor  teftamenti  &  u\l  voluntaB 
predid.  Johannis  Jeffrefon  defunft.  in  bri  pred.  noiaf  executi- 
onem  de  meffuag  predid.  cum  pertin'  in  retorn.  brevis  de  fcir. 
fed  mendonaf  verfus  ipfos  Richardum  &  Alexandrum.de  debito 
prediâr.  virtute  recogn.  pred  habere  non  debet  qui^  did  qd' 
diu  ante  diem  recogn.  debiti  predid.  p  predid.  Robertum  Yar- 
way  in  bfi  de  fcir  fad  pred.  nôiat  quidam  Thomas  Smith  fuit 
feiE  de  meffuag  predid  cum  ptin.  in  Din)co  fuo  ut  de  feodo, 
Et  fie  inde  feit.  exiften.  poftea  fcilicet  vicefimo  die  Junii  Anno 
Dn)i  millefimo  fexcentefimo  fexagefimo  fexto  de  mefluaj^  pred. 
cum  ptin.  infeoffavit  pred.  Robertum  Yarway  in  bri  pred.  fupe- 
rius  noiat.  &qaend3m  Thomam  Yarway  habend.  &  tenend.  pre- 
fat' Roberto  Yarway  &  Thoma;  Yarway  hsered.  &  affign.  fuis 
ad  ufus  ipforum  Roberti  &  Thorns  hxred.  &  affign.  fuorum  im- 
ppetuum  virtute  cujus  quidem  Feoffjment.  iidem  Robert^  Yar- 
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way  &  Thomas  Yarway  fiier.  Çt\t.  de  mclTua^  pred,  cum  ptin) 
in  Difficofuoutde  feodo,  Et  fie  inde  feit.  exiften.  idem  Robertu5 
Yarway  poftea  fcilicet  primo  die  Aiigufti  Anno  Kegni  Domi- 
ni Caroli  fecundi  nunc  Regis  Angl.  &c.  quartodecimo  apud 
Paroch.  fanfti  démentis  Dacor.pred.  in  Com.  pred.  obiit, 
Abfquè  hoc  qd.  pred.  Robert^  Yarway  tempore  recogn.  debiti 
pred.  eidem  johanni  Jeffrefon  defund".  in  brevi  de  fcire  facias 
fuperius  mentionat'  fuit  folus  feit.  de  mefibag.  pred.cnm  pertin. 
in  Diîîco  fuo  ut  de  feodo  modo  Se  forma  prout  per  retorn, 
brevis  de  fcire  facias  pred.  allegatur.  Et  hoc  parât,  funt  veri- 
fîcare  unde  pet.  judicium  il  pred.  Johannes  jeffrefon  modo 
quer.  executionem  fuam  verfus  eos  de  debito  pred.  de  meflua- 
giis  pred.  unde  ipfi  fuperi^  refpedlive  retornanîur  tenen.  levand. 
habere  debeat,  &c. 

Et  pred.  Johannes  Morton  Huraphrid^  Wiggan  &  Thomas 
Richardfon  did  qd.  pred.  Johannes  Jeffrefon  executor  tefta- 
menti  &  ult.  volunîat.  predift.  Johannis  Jeffrefon  defund.  in 
brcvi  pred.  nôiat  executionem  de  mefïuagiis  pred  fituat.  ia 
Grayes-Inn  lane  cum  pertin.  in  retorn.  pred.  brevis  de  fcir. 
fac.  mentionat.  verfus  ipfos  johannem  Morton  Humphridiî)  & 
Thomam  de  debito  pred.  virtute  recogn.  pred.  habere  non  debet 
quia  die.  qd.  diu  ante  diem  recognition,  debiti  pred.  p  pred. 
'  .  Robertum  Yarway  in  brevi  de  fcir.  fac.  pred.  nôiat.  quidam 

Radulph^  Hensby  Ar.  fuit  feit.  de  ï?d.  melfuagiis  cum  |)tin.  in 
Diîîco  fuo  ut  de  feodo,  Et  j^d  Radulph^  fie  inde  feit.  exiften.  po- 
ftea fcilicet  vicefimo  odavo  die  Maii  Anno  Dîîîi  millefimo  fex- 
centefimo  quinquagefimo  feptimo  apud  Paroch.  fandi  AndrejE 
in  Holborne  in  Com.  Midd.  |>  quandam  Indenturam  barganie 
&  vendidonis  inter  j?dRadulphu)  ex  una  parte  &  quendam  Wil- 
lieltn.  Warne  ex  altera  parte  fadî.  cu)^  quidem  Indéture  alteram 
partem  figillo  ipfi^  Radulphi  figilîat.  iidem  Johannes  Morton 
Humpridus  &  Thomas  Richardfon  pferunt  hic  in  Cur.  cujus 
dat.  eft  eifdem  die  &  Anno  p  çerta  denar.  fum  a  in  eadem  Inden- 
tura  mendonat  {?d.  Radulphus  Hansby  barganizavit  &  vendidit 
eidem  Willielmo  Warne  melïuag.  j^d.  cum  ptin.  habend.  &  te- 
nend.ten)taï^d.cumptin.  {Jfat.WillielmoWarneExecutorib^Ad- 
miniftratorib^  &  Amgn.  fuis  à  die  jix.  ante  dat.  îndenturas  p'd. 
efq.  plenum  fînem  &  terminum  uni^  anni  extunc  px.  fequen.  & 
plenar  complend.  &  fîniend.  virtute  cujus  quidem  barganie  & 
vendidonisp'd.Willielm^  Warne  de  teîî)tis{^d.  cum  ptin  fuit  inde 
poffèffionat.  Et  fie  inde  poffeffionat  exiften.  p'diftoq,  Radulpho  de 
rêver  don.  meffuag.  f^d.  feit.  exiften. poftea  &  ante  ]^d.  diem  recogu) 
debiti  in  b?i  ^d  mendonat.  fcilicet  vicefimo  nonodie  Maii  Anno 
Dn)i  millefimo  fexentefimo  quinquagefimo  feptimo  fupradifto 
a-pud  Paroch.  pd.  in  Corn.  pd.  p  quoddam  fcripîû)  fuîî)  de  Relaxa- 
don  e 
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done  adtunc  &  ibidem  inter  prefat.  Radulphu)  Hensby  ex  una 
parte  &  prefat.  Williem)  Warne  ex  altera  parte  faft.cujusquidem 
alteram  partem  figillo  ipfius  Radulphi  figillat.  prefat.  Johannes 
Morton  Humphridus  Wiggan  &  Thomas  Richardfon  pfer.  hie 
in  Cur.  cujus  dat.  eft  eifdem  die  &  Anno  pred  Radulph'  Hensby 
conceflit  remifit  relaxavit  &  quiete  claiîî)  pred.  Willielm)  Warne 
hxred.  &  affign.  fuis  meffuag  pred  cujus  pertin.  adtunc  in  pol- 
feffione  prefat.  Willielmi  Warne  exiften.  habend.  8c  tenend., 
mefluag  pred.  eidem  Willielmo  Warne  Hared.  &  Affign.  fuis 
ad  ufum  ipfius  Willielmi  Warne  Hccred.  &  Affign.  fuor.  imper- 
petu)  in  fiducia  pro  pred  Roberto  Yarway  &  H^red.  fuis  virtute 
cujus  quidem  relaxationis  idem  Willielffi)  Warne  fuit  feit.  de 
melTuag  pred  cu)  pertin.  in  Diîîco  fuo  ut  de  fcodo  in  fiducia  pro 
pred.  Roberto  Yarway  &  h^ered.  fuis,  Et  pred.  Willielin)  Warne 
fie  inde  feit.  exiften.  idem  Willielmus  Warne  poftea  fcil'  vicefi- 
mo  oftavo  die  NovembrisAnno  RegniDîîi  nfi  Caroli  fecundi  nunc 
Regis  Angl'  &c.  decimo  quarto  apud  Paroch'  fandi  Andres 
Holborne  pred'  in  Com' pred' p  quandam  Indentur'  barganie  & 
venditionis  inter  prefat'  Robertum  Yarway  &  pred'  Willielm' 
W^rne  &  quendam  Willielm*  Sallowes  &  Thomam  Yarvt^ay 
ex  una  parte  &  prefat'  Johannem  Morton  Humphr'  Wiggan  & 
Thomam  Richardfon  ex  altera  parte  faft'  cujus  quidem  alteram 
partem  Ggillis  ipfor'  Roberti  Yarway  Willielmi  Warne  Williel- 
mi Sallowes  &  Thoms  Yarway  figillat'  iidem  Johannes  Morton 
Humphridus  Wiggan  &  Thomas  Richardfon  pfer'  hie  in  Cu? 
&debitoraodoinCur'CancellarixDfii  Regis  apud  Weftrrfifexto 
die  Decembr'  Anno  decimo  quarto  fupradiâo  irroîlat'  fecundû) 
formam  Statuti  in  hujufmodi  cafu  nup  edit'  &  pvis'  p  certa  de- 
nar  fuma  in  Indentura  f^d'  mendona? barganizavef  &  vendider' 
eifdem  Johanni  Morton  Humphr' Wiggan  &Thom2eRichardfon 
&  Hsered'  fuis  meffuag  j5d'  cQ)  ptin)  habend'  &  tenend'  mefÏÏiag 
{^d  cQ)  ptin'  ]^fat'  Johanni  Morton  Humphr'  Wiggan  &  Thomx 
Richardfon  h^red*  &  Affign'  fyis  imppetuum  ad  ufum  fJfat' Jo- 
hannis  Morton  Humphr' Wiggan'  &  Thomse  Richardfon  Hœred' 
&  Affign'  fuor'  imperpetuum  virtute  cujus  quidem  barganie  & 
vendicon'  iidem  Johannes  Morton  Humphr'  Wiggan  &  Thomas 
Richardfon  feit'  fuer'  &  adhuc  feit'  exiftunt  de  mefluag  j?d'  cum 
ptin'  in  Dinlco  fuo  ut  de  feodo'  Abfq'  hoc  qd' t?d'  Robert^  Yar- 
way tempore  recogn'  debiti  jJd  eidem  Johanni  JcfFrefon  defund' 
in  bfi  de  fcir'  fac'  fupi^  mendonat'  feu  unquam  poftea  fuit  feit.  de 
meffiiag  pred  cum  ptiii)  in  Diiïco  fuo  ut  de  feodo  modo  &  for- 
ma put  p  retorn'  bîis  de  fcir'  fac'  j?d  allegatur.     Et  hoc  parat" 
funt  verificare  unde  pet'  Judicium  fi  jîd  Johannes  JefFrefon  modo 
quer'  Execudone  fua  verf^  eos  de  debito  jJd  de  mefTuag  j?d  unde 
ïpfi  fupi^  refpeftive  retornantur  tenen)  levand'  habere  debeat,  &c. 
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•  Et  pred.  Richardus  Jackfon  die.  qd.  pred.  Johannes  jeffrefon 

Executor  execudon.  fuam  pred.  verfiis  eum  de  debito  pred.  de 
tenîtis  pred.  unde  ipfe  fuperins  retornatur  tenentem  habere  non 
poteft  quia  die.  qd.  ipfe  idem  Richardus  non  efl:  tenens  eorundem 
ten)tor.  ut  de  libero  tenemento  nec  fuie  die  impetraconis  brevis 
de  fcir.  fac.  ipfius  Johannis  JefFrefon  feu  unquam  poftea,  Et  hoc 
parât,  eft  verificare  unde  pet.  Judicium  de  retorn.  pred  &c.     Ec 
pred.  Johannesjefrrefon  executor  quoad  placitumprefat.  Richardi 
Dawfon  &  Alexandri  Orpvvood  pred.  fuperins  in  barram  exe- 
cutionis  pred.    placit.  die.  qd.  ipfe  per  aliqua  pra:allegat.  ab 
executione  fua  habend.  precludi  non  debet  quia  die.  qd.  bene& 
verum  eft  qd  diu  ante  diem  recognition,  debiii  per  pred  Rober- 
tum  Yarway  prefat.  Thomas  Smith  fuit  feit.  de  mefiùa^^  pred 
cum  pertin.  unde  ipfi  fuperius  retornantur  renen.  in  Diîîco  fuo 
ut  de  feodo,  Et  fie  inde  feir.  exiften.  poftea  &  ante  recognition, 
debiti  pred  de  mefTua^  pred  eu)  pertin  feoffavit  pred  RobertîD 
Yarway  &  prefat.  Thoiïî)  Yarway  habend.  &  tenend.  prefat. 
Roberto  Yarway  &  Thoms  Yarway  Hxred.  &  Afîïgn.  fuis  ad 
ufumipfor.  Roberti  &  Thomas  Hsred.  &  Affign.  fuor.  imppetu- 
nm  virtute  eujus  quidem  fcoffament!  prefat.  Robertus  Yarway 
&  Thomas  Yarway  fuer.  feit.  de  meffîiag  il!,  eu)  ptin.  in  Diîïco 
fuo  ut  de  feodo  l'Ut  pred,  Richardus  Dawfon  &  Alexander 
Orpwood  fuperius  replicando  allegaver.  fed  idem   Johannes 
V     Jeffrefon  executor  ulterîus  die.  qd.  pred.  Robertus  Yarway  & 
Thomas  fie  de  mefluag  ill.  eu)  pertin.  feit.  exiften.  iidem  Robertus 
&  Thomas  poft  recognition,  debiti  pred.  fcilicet  quarto  die  Juliî 
Anno  Regni  Domini  Regis  nunc  decimo  quarto  apud  Paroch. 
fandi  Clementis  Dacor.  pred.  p  quandam  Indenturam  fuam 
geren.  dat.  eifdem  die  &  anno  adtunc  &  ibidem  inter  ipfos 
Robertum  Yarway  &  Thomam  Yarway  ex  una  parte  &  prefat. 
Richardum  Dawfon  8c  Alexandriî)  Orpwood  ex  altera  parte 
faft.  ac  poftea  &  infra  fex  menfes  tune  prox.  fequen.  in  Cur. 
Cancellar.  à\Sc.  Domini  Regis  nunc  apud  Weftm.  hie  debito 
modo  de  recordo  irrotulat  p  &  in  confideratione  certs  pecuniae 
fummœ  eifdem  Roberto  8c  Thorns  Yarway  per  prefat.  Richar- 
dum Dawfon  &  Alexandrum  Orpwood  folut.  barganizaver.  & 
vendider.  eifdem  Richardo  Dawfon  8c  Alexandre  Orpwood 
meffuag  prediél:.  cum  pertin.  unde  ipfi  iidem  Richardus  &  Alex- 
ander fuperius  retornantur  tenentes  habend.  &  tenend.  eifdem 
Richardo  &  Alexandre  8c  hjeredibus  fuis  iraperpetuum  quorum 
quidem  barganie8cvenditionis  ac  irrotulament.  predict,  pretex- 
t\i  necnon  vigore  cujufdam  Aâus  in  Parliament.  Domini  Hen- 
tici  nuper  Regis  Angl,  oftavi  apud  Weftm.  in  Com.  Midd.  quar- 
to die  Februar.  Anno  Regni  fui  vicefîmo  feptimo  de  ufîbus  in 
pofîeflTione  tiîsferend.  tent,  edit  &  pvif.  pred.  Richardur»  Daw- 
IbnSs  Alexander  Orpwood  adtunc  necnon  pred.  tempore  mor- 
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tls  piefat.  Robert!  Yarway  feit.  fuer.  de  mefluag  pred.  cum  ptin. 
unde  ipi1  fuperius  fiait  prefertur  retornantur  tenentes  in  Diîîco 
(^lo  ut  de  feodo  |>  cjuod  una  medietas  eorundem  mefTuagiorum 
cum  ptin.  execution!  infius  Johannis.  JefFrefon  executor,  pro 
debito  pred  virtute  recogn.  pred  onerabil.  &  onerat.  devenit 
8c  adhuc  exiftit,  Abfque  hoc  quod  pred.  Robertus  Yarway  obiit 
feit.  de  mefTuag  ill.  cum  pertin.  modo  &  forma  prout  predicS:. 
Richardus  Dawfon  &  Alexander  Orpwood  fuperius  placitando 
allegaver'.  Et  hoc  parat,  eft  verificare  unde  pet.  Judicium,  Sz 
Executionem  verCus  eos  de  debito  pred.  de  medietate  eorundem 
meffuagiorvi)  cum  pertin,  levand.  fibi  adjudicari,  &c.  Et  pred 
Johannes  JefFrefon  executor  quoad  placitum  prefat.  Johannis 
Morton  Humphr.  Wiggan  &  Thomse  Richardfon  die.  quod  ipfe 
p  aliqua  p  eos  fuperius  placitando  allegat.  ab  executione  fua 
pjed  verfus  eos  de  debito  pred  de  meiïuag  pred  cum  pertin.  unde 
ip(i  fuperius  retornantur  tenentes  levand.  habend.  precludi  non 
debet  quia  die.  quod  pred  Robertus  Yarway  pofl:  recognition» 
debiti  pred  fcilicet.  pred  decimo  fexto  die  Augufti  Anno  Regni 
difti  Domini  Regis  nunc  duodecimo  fupradiilo  fuit  feit.  de 
meffiia^  pred  cum  pertin.  unde  ipfi  iidem  fohannes  Humphr. 
&  Thomas  fuperius  retornantur  tenentes  in  Diiîco  fuo  ut  de  feo- 
do modo  &  forma  put  p  retorn.  brevis  de  fcir.  fac.  pred  fupoîtur 
Et  hoc  pet'  quod  inquiratur  per  patriam.  Et  pred  Johannes 
Humphr.  &  Thomas  inde  fimiliter,  &c. 

Et  pred  Richardus  Dawfon  &  Alexander  Orpwood  die.  quod 
placitum  pred  Executor,  fuperius  replicando  placitat.  materiaq. 
in  eodem  content,  minus  fufficien.  in  lege  exiftunt  ad  executi- 
onem fuam  pred  verlus  eos  de  terris  &  tcnementis  pred  unde 
ipH  ficut  prxfertur  retornantur  tenen.  habend  manutenend. 
quodque  ipfi  ad  placitum  ill.  modo  &  forma  predift.  fuperius 
replicando  placitat.  necelïè  non  habent  nee  per  legem  terra: 
tenentur  aliquo  modo  refpondere  &  hoc  iidem  Rich.  &  Alexand. 
parat.  funt  verificare  unde  prodefeftu  fuflBcien.  replicationis  in 
hac  parte  iidem  Richardus  &  Alexander  pec.  Judicium,  Et  qd. 
idem  executor  ab  executione  fua  predift.  verfus  eofdem  Richardu) 
Si  AlexandrrD  p  ]^d.  quatuor  mille  libr.  de  terris  &  teîîtis  j?d. 
unde  ipfi  (îcuc  prœfertur  retornantur  tenentes  habend.  feu  manu- 
tenend. prsdudatur,  &c. 

Et  pred.  Johannes  JefFrefon  executor  quoad  moration.  in  lege 
prefat.  Richardi  Dawfon  &  Alexandri  Orpwood  ex  quo  ip- 
fe fufficien.  materiam  in  lege  ad  ipfum  ad  executionem  fuam 
pred.  verfus  f?fat  Richardum  Dawfon  &  Alexandrum  Orpwood 
de  debito  pred.  de  medietat.  pred.  cum  ptin.  levand.  habend. 
njaoutenend.  fuperius  placitando  allegavit  quam  ipfe  parat.  eft 
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verificare  quam  qutdem  materiam  pred.  Ritfhardus  Dawfon  & 
Alexand.  Orpwood  non  dedicunt  nee  ad  earn  aliqualitcr  refpon- 
dent  fed  verificationem  ill.  admittere  omio  recufant  ut  prius  per. 
Judicium  &  Executionem  verfus  eos  de  debito  pred  de  medietaf. 
corundem  mefliiagiorum  cîD  ptin.  levand.  fibi  adjudicari,  &c. 
Ideo  quoad  triand.  exit,  pred  inter  prxfat.  Johannem  Jeffrefon 
modo  quer.  &  pred  Johannem  Morton  Humphridum  Wiggan 
&  Thomam  Richardfon  fuperius  in  forma  pred.  junft.  precepr, 
eft  Vic.  quod  venire  fac.  coram  DSo  Rege  nunc  à  die  Pafch^e 
prox.  futur,  in  très  feptimanas  ubicunque  tunc  fuerit  in  Angt 
duodecim  liberos  &  légales  homines  de  viceneto  Paroch.  fandJi 
Andrea?  Holborn,  quorum  quilibet  habeat  vigint.  fibras  terrse 
teiîtor.  vel  reddit.  p  Annum  ad  minus  p  quos  rei  Veritas  melius 
fcir.  poterit.  Et  qui  nee  prsfat.  Johanni  Jeffrefon  modo  quer. 
nee  pred,  Johanni  Morton  Huraphrido  Wiggan  &  Thomar 
Richardfon  aliqua  affinitate  attingunt  ad  recognofcend,  fuper 
eorum  facrum  de  &•  fuper  prxmiffis  pîenam  veritatem,  Idem 
diesdat.  eft  eifdem  partibus  ibidem,  &c.  Et  quoad  materiam  in 
lege  unde  tam  pred  Johannes  Jeffrefon  modo  quer.  quam  j?d, 
Kichardus  Dawfon  &  Alexander  Orpwood  pofuer.  fe  inde  in 
Judic  Cur.  hie  dies  dat.  eft  tam  prsfat.  Johanni  Jeffrefon  modo 
quer.  quam  pred,  Richardo  Dawfon  &  Alexandro  Orpwood 
coram  didto  Domino  Rege  nunc  à  pred.  die  Pafchs  prox.  futur, 
in  très  feptimanas  pred.  ubicunque,  &c.  de  judicio  fuo  inde 
audiend.  &c.  eo  quod  Cur.  hie  inde  nondum,  &:c.  Et  quoad 
placitum  prxfat.  Richard.  Jackfon  fuperius  pîacitat.  idem  Jo- 
hannes Jeffrefon  modo  quer.  pet.  licend  inde   interloquendi 
coram  dido  Domino  Rege  nunc  ufque  ad  cundem  terminiB 
ubicunque,  &c.  Et  habet,  &c.  idem  dies  dat.  eft  prefar.  Richar- 
do Jackfon,  ibidem,  &c.  Ad  quem  diem  coram  Diîo  Rege  apud 
Weftrn)  ven.  partes  pred.  in  ppriis  pfonis  fuis.  Et  quoad  triand, 
exit.  pred.  inter  prasfat.  Johannem  Jeffrefon  modo  quer.  Et  j?d. 
Johannem  Morton  Humphridum  Wiggan  &  Thomam  Richard- 
Ion  fuperius  in  forms  pred.  junû.  Vic.  retorn.  breve  pred.  in 
ôibus  fervit.  &  execut.  unacu)  panello  de  nôibus  Jur.  eidem  bfi 
annex,  quorum  nullus  &c.  Ideo  praccept.  eft  Vic.  quod  diftring 
eos  per  omnes  terr.  &c.  Et  quod  de  exitibus  &c.  ita  quod  habeat 
corpora  eorum  coram  Dîîo  Rege  in  craftino  fanfl-^e  Trinitat. 
ubicunq.  &c.  ad  recognofcend.  in  forma  pred.  &c.  idem  dies 
dat.  eft  eifdem  partibus  ibidem,  &c.  Et  quoad  materiam  in  le- 
ge unde  tam  pred.  Johannes  Jeffrefon  modo  quer.  quam  pred. 
Richard^  Dawfon  &  Alexander  Orpwood  pofuer.  fe  inde  in  Jo- 
die. Cur.  quia  Cur.  Dîîii  Regis  hie  de  judicio  fuo  de  &  fuper  prs- 
miffis  in  judicium  Cur.  poït.  reddend.  nondum  advifator  dies  in- 
de uiferius  dat.  eft  tam  prxfat.  Johanni  Jeffrefon  modo  quer. 
.      ,  ^  ^  quam 
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quam  prefat.  Richardo  Dawfon  &  Alexandre  Orpwood  coram 
Drîo  Rege  ufque  in  pred.  craftino  fande  Trinitat.  ubicunq.  &c. 
de  judicio  fuo  de  &  fuper  prsemiffis  audiend.  eo  qd.  Cur.  Dni 
Regis  hie  inde  nondimi,  &c    Et  quoad  placitum  pred.  prefa? 
Rich.  J^ckfon  fuperius  placitat.  idem  Johannes  Jeffiefon  rnodo 
quer  ulteriiis  pet.  licenc.  inde  interloquend.  coram   Dîîo  Rege 
ufq.  ad  eundem  terminum  ubicunque,  Sec.  Et  habet,  &c.  idem 
dies  dat.  eft  prefat.  Richardo  Jackfon  ibidem,  &c.  Ad  quern  diem 
coram  DnoRege  apud  Weftni)  ven.  partes  pred  in  ppriis  pfonis 
fuis,     &  quoad  triandum  exit.  pred.  inter  prefat.  Johannem 
îeffrefon  modo  quer.  &  pred.  johannem  Morton  Humphridum 
'Wiggan  &  Thomam  Richardfon  fuperius  in  forma  pred.  juni!^/ 
Vic.  non  mif.  inde  brevi  Ideo  ficut  alias  precept,  eft  \'ic.  quod 
difttiiîg-  eos  p  ôes  terr',  &c.  Et  qd.  de  exitibus,  &c.  ita  quod 
habeat  corpora  eor.  coram  Dn)o  Rege  à  die  fanai  Michaelis  in 
très  feptimanas  ubicunq',  &c.  ad  recogn.  fup  eor.  facramenC  de 
&  fuper  premiffis  plenius  veritatem  idem  dies  dat-  eft  eifdem 
partibus  &.c.  Et  quoad  materiam  in  legeunde  tarn  pred.  Johan- 
nes Jeffrefon    modo  quer.  quam   pred.  Richardus  Dawfon  & 
Alexander  Orpwood  pofuer.  fe  in  judicium  Cur.  j  eo  qd.  vide- 
tur  Cur.  difti  Dîïi  Regis  nunc  hie  quod  placitum  pred.  Johannis 
îeffrefon  modo  quer.  pred.  modo&c  forma  pred.  fuperius  repli- 
cando  placitat.  materiaque  in  eodem  content,  bon.  &  fufficien. 
in  lege  exiftunt  ad  ipfum  Johannem  jeffrefon  ad  executionem 
fuam  verfus  prefat.  Richardum  Dawfoa  &  Alexandrum  Orp- 
wood de  pred.  quatuor  mille  libris  de  raedietate  terrar.  6c  tentor. 
pred.  unde  ipfi  iidem  Richardus  Dawfon  &  Alexander  Orpwood 
retornantur  tenentes  levand.  habend.  manutenend.  Conf.eft  qd. 
pred.  Johannes  jeffrefon  modo  que?  habeat  executionem  fuam 
verfus  prefat.  Richardum  Dawfon  &  Alexandrum  Orpwood  de 
pred'  quatuor  mille  libris  de  medietate  terrar.  &  tcntor,  pred» 
unde  ipfi  iidem  Richardus  Dawfon  &  Alexander  Orpwood  ut 
prefertur  retornantur  tenentes  levand.  juxta  vim  formam  & 
effeftum  recogn.  pred.  &c.  fed  ceffet  inde  executio  quoufque 
placitum  inter  prefat.  Johannem  Jeffrefon  modo  quer.  &  prefat. 
Johannem  Morton  Humphridum  Wiggan  Thomam  Richardfon 
'&  Richardum  jackfon  terminetur,  ècc.  Et  quoad  pred.  placi- 
tum pred.  Richardi  jackfon  fuperius  placitat.  idem  Johannes 
Jeffrefon  modo  quer.  ulterius  pet.  licenc.  inde  interloquendi  ufq. 
à  pred.  die  fanfti  Michaelis  in  pred.  très  feptimanas  ubicunq'. 
Sec.     Et  habet,  &.  idem  dies  dat.  eft  prefat.  Richardo  Jackfon 
ibidem,  Sec. 

Adquemdi^  corâDrîoRegeapudWeftrâL)  ven.  tarn  pd.Joh'ines 

jeffrefon  modo  quer.  quam  pred.Johânes  Morton  Humphridus 

Wiggan  Thomas  Richardfon  &  Richardusjackfon  in  ppriis  |*fo- 
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nis  fuis.  Et  quoad  triand.  exit.  pred.  inter  prefat.  Johannem 
Jeffrefon  modo  quef  8c  pred.  Johannem  Morton  Humphridum 
Wiggan  &  Thomam  Richardfon  fuperius  in  forma  pred.  jun(5t. 
Vic.non  mif.  inde  b?e  Ideo  ficut  prius  precept,  eft  Vic.  qd  'diftring. 
Jur.  pred.  p  ôes   terr.  &c.  Ita  qd*  habeat  corpora  eor.  coram 

;  Domino  Rege  in  Odab.  fanfti  Martini  nbicunq',  &c.  Nifi  di- 

leftus  &  fidelis  Domini  Regis  Johannes  Kelynge  Mil.  Capital. 
Juftic.  Domini  Regis  ad  placita  in  Cur.  ipfi^  Domini  Regis 
coram  ipfo  Rege  tenend.  Affign.  prius  die  Veneris  in  crsOino 
fandi  Martini  px'  futur,  apud  Wertiri)  in  Com.  Midd.  in  magna 

,  Aula  placitor.  ibidem  venerit  |)  defeft.  Jur.  &c.  Idem  dies  û^t. 

eft  eifdem  partibus  &c.  Et  quoad  placitum  prefat.  Rid  jackuui 
pred.  fuperius  placitat.  idem  Johannes  Jeffrelon  modo  qjcr. 
ulterius  pet.  licenc.  inde  interloquend.  coram  Domino  Rege 
ufq.  in  pred.  Odab.  fandi  Martini  ubicunq,  &c.  Ethabetj&c. 
Idem  dies  dat.  eft  prefat.  Richardo  Jackfon  ibidem,  fkc.  Ad 
quern  diem  coram  Domino  Rege  apud  Weftfîî)  ven.  pred.  Johan- 
nes JefFrefon  modo  qucr  &  pred.  Richard^  Jackfon  in  ppriis 
pfonisfuis.  Et  prefat.  Capital  Juftic.  coram  quo  &c.  mifit  hie  re- 
cordum  fuum  coram  eo  habitum  in  hsc  verba  ff.  Poftea  die  & 
loco  infra  content,  coram  Johanne  Kelynge  Mil.  Capital.  Juftic. 
Domini  Regis  ad  placit.  in  Cur.  ipfius  Domini  Regis  coram  ipfo 
.  Rege  tenend.affign.  aflbciat.  fibi  Johanne  Squire  Gen.  |)  foriri) 
Statut.  &c.  ven.  tm  infrnoiat.  Johannes  JefFrefon  modo  quer.  qîîî; 
infrafcript.  Johannes  Morton  Humphridus  Wiggan  &  Thomas 
Richardfon  in  propriis  perfonis  fuis.  Et  Jur.  Jure  unde  infra 
fit  mentio  exad.  quidam  eor,  viz.  Emery  Hill  Georgius  Pluck- 
nett  Arthurus   Calcott  Benjaminus  Donn  Robertus   Deuxtie 

,  Johannes  Seagood  Johannes  Collins  Jacobus  Partridge  &  Jaco- 

bus Supple  ven.  &  in  Jur.  ill.  Jurat,  exift.  Et  quia  refid.  Jur. 
ejufdem  Juré  non  comperuer.  Ideo  al.  de  Circumftant,  p  Vic. 
Midd.  ad  hoc  elci  ad  requifition.  ipfius  Johannis  Jeffrelon  ac 
per  mandat.  Capital.  Juftic.  predid.  de  novo  apponuntur  quo- 
rum noia  panello  infrafcript.  affilantur  fecundum  formatn 
Statut,  in  hujufmodi  cafu  edit.  &  provis.  qui  quidiïî)  Jur.  fie  de 
novo  appoit.  viz.  Daniel  Browne  Thomas  Jeney  &  Johannes 
Bert  exaft.  fimiliter  ven.  qui  ad  veritat.  de  infracontent  fimul- 
cum  al  Jur.  pred.  prius  impanellat.  &  Jurat,  dicend.  elci 
' .  triat.  &  Jurat,  die.  fuper  facramefîtu)  fuu)  quod  pred.  Robertus 

Yarway  poft  recogn.  debiti  infrafpec.  fcilicet  decimo  fexto  die 
Augufti  Anno  Regni  didi  Dom)  Regis  nunc  duodecimo  interius 

•  fpecificat.  fuit  feit.  de  mefTuag.  pred  ciD  ptin.  unde  ipfi  iidem  Jo- 

hannes Morton  Humphrid^  Wiggan  &  Thomas  Richardfon  in- 
terius retornantur  Tenentes  in  Doin).  fuo  ut  de  feodo  modo  & 
forma  put  pred.  Johannes  JefFrefon  modo  quer.  interius  placi- 
cando  allegavit  Ideo  conf.  eft  quod  pred.JohannecJelFrefon  modo 
2  quefc 
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quer.  habeat  execution'  fnam  verfus  prefat'  Johannem  Morton 
Humphridiim  Wiggan  &  Thorn.  Richardfon  de  pred'  quaruor 
mille  libr.  de  mefTuag.  pred.  ciî)  pertin.  unde  ipfi  iidem  fohan- 
nes  Morton  Humplirid^  Wiggan  &  Thomas  Richardfon  iuperi- 
us  ficiit  pnrfertLir  retornantur  Tenentes  levand.  juxta  vim  for- 
man  &  effeftum  Recognition)  pred.  &c.  Ec  fuper  hoc  idem  fo- 
hannes  jcfFrefon  modo  quer.  gratis  hie  in  Cur.  fatetur  fe  verfus 
pra:fat.  Richardum  Jack(on  ulteruis  nolle  profequi  15  idem  Ri- 
chardus  fit  inde  quiet.  Et  eat  inde  fine  die,  &c. 

Vacatur  per  regulam  Cur.  fad.  die  lunx  prox.  poft  quinque 
feptimam'  Rafche  Anno  12.  Car.  2.  Regis. 

le  Did  Eolle  ne  fuit  crtrnrt.  mes  folcmcnt  uncattu;  come 
appieit  pec  Dit  Eiilc  que  efl  cuter  a5  ie  foitc  De  le  Reco?a 
$  puté  le  eutcie  come  eufuilï» 

Ad  quem  diem  coram  Domino  Rege  apud  Weflim.  ven,  par- 
tes predift.  in  propriis  perfonis  fuis.  Et  quoad  triand.  exit.  pd. 
inter  prefat.  Johannem  JcfFrefon  modo  quer.  &  pred  Johannem 
Morton  Humphridum  Wiggan  Sc  Thomam  Richardfon  fuperi- 
us  in  fotma  pred.  jund'  vie.  non  mif.  inde  bieve  lb  ficut  alias 
prscept.  eft  Vic.  qd.  diftring.  jur*  pred.  per  oes  terr.  &c.  Et  qd. 
de  exit'  &c.  Ita  qd,  habeat  corpora  eor.  coram  eodem  Domino 
Rege  à  die  fanfti  Michaelis  in  très  feptimanas  ubicunque,  &c. 
ad  recogn.  fuper  eor'  Sac?um  de  ik  fuper  premiflîs  plenius  ve- 
ritatem,  Idem  dies  dat.  eifdem  partibus,  &c.  Et  quoad  naterià) 
in  lege  unde  tarn  pred.  Johannes  JefFrefon  modo  quer.  quam 
prediâ".  Richardus  Dawfon  &  Alexander  Orpvvood  pofuer'  fe 
inde  in  judicium  Cur.  quia  Cur.  Domini  Regis  hie  de  judicio  fuo 
de  &  fuper  premiflîs  in  judicium  Cur.  poit  reddend.  nondum 
advifatur  dies  inde  ulterius  dat.  eft  tarn  prefat.  Johanni  Jeffre- 
fon  modo  quer.  quam  prefat.  Richardo  Dawfon  &  Alex.  Orp- 
wood  ufque  à  predid.  die  fandi  Michaelis  in  très  feptimanas 
ubicunque  &c.  de  judic.  fuo  de  &  fuper  premifC  audiend.  eo  qd. 
Cur.  Domini  Regis  hie  inde  nondum,  &c.  Et  quoad  pred.  pla- 
citum  pred.  Richardi  Jackfon  fuperius  placitat'  idem  Johannes 
JefFrefon  modo  quer.  ulterius  pet.  licenc.  inde  interloquend.  uf- 
que à  pr$d.  die  fanfti  Michaelis  in  pred.  très  feptimanas  ubicun- 
que, &c.  Et  babet,  &c.  Idem  dies  dat.  eft  prefat.  Richardo  Jack- 
fon, &c.  Ad  quem  diem  coram  Domino  Rege  apud  Weftm.  veîî) 
partes  pred'  in  propriis  perfonis  fuis.  Et  quoad  triand.  exit, 
pred.  inter  prefat.  Johannem  Jeffrefon  modo  quer.  &  pred'  Jo- 
hannem Morton  Humphridum  Wiggan  &  Thomam  Richardfon 
fuperius  in  forma  pred.  jun<ft.  vie.  non  miC  inde  breve  lô  ficut 
prius  {?cept  eft  Vic.  quod  diftring  Jur.  pred.  p  ocs  terr.  S:c.  Ita 
qd.  habeat  corpora  eor'  corix  Dom.  Rege  in  Odab.  fandi  Martini 
ubicunqii  <StC.  Nifi  dileilus  &  fidelis  Dîîii  Regis  Johannes  Kelynge 
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Miles  Capitalis  juftic.  Dom.  Regis  ad  placita  in  Cu  r.  ipfiiis  Dom. 
Regis  coram  ipfo  Rege  tenend.  affign  prius  die  veneris  in  Cra- 
ftino  fanfti  Martini  prox.  futur,  apud  VVeftni.  in  Com.  Midd. 
in  magna  aula  placitor.  ibidem  venerit  pro  deieftu  Jur.  &c. 
Idem  dies  dat.  eft  tarn  prefat.  Johanni  jeffrcfon  modo  quer  qin) 
prefat.  johanni  Morton  Huniphrido  Wiggan  &  Thome  Richard- 
fon,  &c.  Et  quoad  materiam  in  lege  unde  tam  pred.  Johannes 
jeffrefon  modo  quer.  qiiam  pred.  Richardus  Dawfon  &  Alexan- 
der Orpwood  pofuer.  f'e  inde  in  judicium  Cur.  Qiiia  Cur,  difti 
Dom.  Regis  hie  de  judicio  fuo  de  &  fup  f?mi{Ji.s  in  judiciuu)  Cur. 
po'it.  rcddend.  nondum  advifatur  dies  inde  ulterius  dat.  eft  tam 
f?fat.  Johanni  leffrefon  modo  quer.  quam  prefat  Richardo  Daw- 
fon &  Alexan'dro  Orpwood  ufque  in  pred.  odab.  fandi  Marti- 
ni ubicunque,  &c.  de  judicio  fuo  de  Se  fuper  preraillis  audiend. 
eo  quod  Cur.  Dom.  Regis  hie  inde  nondum,  S,'C.  Et  quoad  pla- 
citum  prefat.  Richardi  Jackfon  predid.  fuperius  placitat.  idem 
Johannes  JefFrefon  modo  quer.  ulterius  pet.  licenc.  inde  inter- 
loquend.  coram  Domino  Rege  ufque  in  predid.  Octab.  fanfti 
Martini  ubicunque,  &c.  Et  hâbet,  &c.  Idem  dies  dat,  eft  pre- 
fat. Richardo  Jackfon  ibidem,  &c.  Ad  quem  diem  coram  Do- 
mino Rege  apud  Weftm.  ven.  partes  predid.  in  propriis  per- 
fonis  fuis  &  prefat.  Capital.  Juftic.  coram  quo,  &c.  mif.  hie 
Recordum  fuum  coram  eo  habitum  in  h2:c  verba  ff.  Poftea  die 
&  loco  infracontent,  coram  Johanna  Kelynge  Mil.  Capital.  Ju- 
ftic. Domini   Regis  ad  placita  in   Cur.  ipfius  Domini  Regis 
coram  ipfo  Rege  tenend.  afiign.  aflbciat.  (ibi  Johanne  Squire  Geii) 
per  formam  Statut.  &c.  ven.  tam  infranoiat,  Johannes  JefiFrefon 
modo  quer,  quam  infrafcript.  Johannes  Morton  Humphridus 
Wiggan  &  Thopjas  Richardfon  in  propriis  perfonis  fuis,  Et 
Jur.  Juré  unde  infra  fit  mentio  exaft.  quidam  eor'  viz.  Emery 
Hill  Georgius  Plucknett  ArthurusCalcott  BcnjaminusDonn  Ro- 
bertus  Deyntie  Johannrs  Seagood  Johannes  Collins  Jacobus 
■    Partridge  &  Jacobus  Supple  ven.  &  in  Jur.  ill.  jurat  exift.  Et  quia 
refid.  Jur.  ejufd.  Jure  non  comperueî  îô  alii  de  circumftantib^p 
Vic.Midd.  ad  hoc  eled.  ad  requifition  ipfi*^  Johannis  JefFrefon  ac 
p  mandat.  Capital.  Juftic,  pred  de  novo  apponuntur  quer.  nôia 
pannello  infrafcript.  affilantur  fecundum  form'i  Statuti  in  hujuf- 
.modi  cafu  edit.  &  pvif.  qui  quidem  Jur.  fie  de  novo  appoit.  viz. 
Daniel  Browne  Thomas  Jenny  h.  Johannes  Bert  exaft.  fimiliter 
ven,  qui  ad  veritat.  de  infracontent.  fimulcum  al,  jur'  pred.  prius 
impannellat.  &  jurat,  dicend.  elci  triat,  &  jurat,  dicunt  fuper  fa- 
.    cramentum  fuO)  qd'  pd.  Robertus  Yarway  poft  recogn.  debiti  in- 
frafpecificat'  fciiicet  dectmo  fexto  die  xAugufti  Anno  Regni  difti 
Dom.  Regis  nunc  duodecimo  interius  fpecificai  fuit  feitde  meffu- 
ag.  jJd'cO)  ptin'  unde  ipfi  iidem  Johannes  Morton  Humphridus 
Wiggan  &  Thomas  Uichaidlon  inreriiis  retornantur  Tenentes  in 
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Dominico  fuo  ut  de  feodo  modo  &  forma  prout  jJd.  Johannes 
JefFrefon  modo  quer.  interim  placirando  allcgavit  Ideo  conf.  eft 
qd'  pd.  lohannes  Jeffrefon  modo  quer.  habeat  executione  fu'i 
verfus  î^fat.  Johanné  Morton  HumphrdO)  Wiggan  &  Thomam 
Richardfon  de  j?d  quatuor  mille  libr.  de  mefTuag.  ^d  cû)  pertin. 
unde  ipfi  iidem  Johannes  Morton   Humphridus  Wiggan  & 
Thomas  Richardfon  (uperius  (ic  ut  {Jfertur  retornantur  Tenentes 
levand"  juxta  vim  formam  &  effedum  recogn'  pred'  Sed  ceflet 
inde  Executio  quoufq^  placitu)  inter  prefat'  Johannem  JefFrefon 
modo  quer'  &  prefat'  Richardû)  Dawfon  &  Alexandru)  Orpvvood 
&  Richardu)  Jackfon  terminetur,    &c.  Et  fuper  hoc  idem  Jo- 
hannes Jeffrefon  modo  quer'  gratis  hie  in  Cur.  fatetur  fe  verfus 
j?fat  Richardum  Jackfon  ulterius  nolle  pfequi  Ideo  idem  Richard^ 
fit  inde  quiet',  Et  eat  inde  fine  die,  &c.  Et  quoad  materiam  in 
lege  unde  tam  j^d.  Johannes  JefFrefon  raodo  quer.  quam  pd.  Ri- 
chardus  Dawfon  &  Alexander  Orpvvood  pofuer.  fe  inde  in  ju- 
dicium Cur'  quia  Cur'  Dom  Regis  hie  de  Judicio  fuo  de  &  fuper 
premiflis  in  judicivD  Cur'  pofit'  reddend  nondum  advifatur  dies 
inde  ulterius  dat'  eft  ta  ]^fat  Johanni  JefFrefon  modo  quer'  qua 
j^fat.  Richardo  Dawfon  &  Alexandre  Orpwood  ufq^  in  Odtab' 
fanfti  Hillarii  ubicunq;  &c.  de  judicio  fuo  de  &  fuper  premiflis 
audiend'  eo  quod  Cur'  Dom'  Regis  hie  inde  nondû)  &c.  Ad  que 
diem  coram  Dom.  Rege  apud  Weftm'  ven'  tam'  fJd'  Johannes  Jef- 
frefon modo  quer'  quam  pred'  Richardus  Dawfon  &  Alexander 
Orpwood  in  ppriis  pfonis  fuis.  Et  quoad  materiam  in  lege  unde 
tam  j^d'  Johannes  JefFrefon  modo  quer' qua  ]^d'  Richard^  Daw- 
fon &  Alexander  Orpwood  pofuer'  fe  inde  in  judiciu)  Cur'  quia 
Cur'  Dom'  Regis  hie  de  judicio  fuo  de  &  fuper  premiffis  in  judiciu) 
Cur'  pofit'  reddend'  nondum  advifatur  dies  inde  ulterius  dat'  eft 
tam  prefat' Johanni  JefFrefon  modo  quer'  quam  prefat"  Richardo 
Dawfon  &  Alexandre  Orpwood  ufq;  à  die  Pafche  in  quinq;fep- 
timanas  ubicunque,  &c.  de  judicio  fuo  de  Se  fuper  f^mifîis  audi- 
end' eo  qd'  Cur'  Dom  Regis  hie  inde  nondij),  &c.  Ad  que  die 
coram  Dom'  Rege  apud  VVeftm'  ven'  tam  pred'  Johannes  Jef- 
frefon modo  quer'  quam  ^d.  Richardus  Dawfon  &  Alexander 
Orpwood  in  ppriis  pfonis  fuis  fuper  quo  vis'  &  p  Cur.  Dom.  Re- 
gis hicôib^  &  fingulis  j^mifF.  plenius  intelleftis  maturaq;delibera- 
tione  fupinde  habita  p  eo  qd'  videtur  Cur'  Dom'  Regis  hie  quod 
placitu)  pd'  ]^d'  Richardi  Dawfon  &  Alexand' Orpwood  in  j^clufi- 
on'  executionis  ipfius  Johannis  JefFrefon  modo  quer'  jJd'fuperius 
placitat  min^  fufficien'  in  lege  exiftit  quodq^  replicatio  ipfius  Jo- 
hannis JefFrefon  modo  quer'  ad  idem  placitu)  fuperius  placitaE 
minu/  fufficien'  eft  etiam  in  lege  ad  iplu)  Johannem  JefFrefon 
ad  execution  fua  pred  habend  manutenend'  Et  fie  moratio  in  lege 
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inde  fubfequen.  minus  apt.  junQ-.  exiftitldeo  didum  eft  ^ht.  Jo- 
hanni  Jeffrefon  modo  quer.  &  jjfat.  Richardo  Dawfon  &  Alex- 
andro  Orpwood  qd.  replacitent,  &:c.  viz.  qd,  pred.  Richardus 
Dawfon  8c  Alexander  Orpwood  de  novo  refpond.  ad  breve  pd 
quodq^  ulterius  inter  eafdem  partes  inde  ;fcedatur  qnodq^  m 
exitîD  patrie  inde  defcenderint  vel  in  judicium  Cur.  inde  placita- 
rint.  Et  fu|>  hoc  pred.  Richardus  Dawfon  &  Alexander  Orp- 
vt^ood  dicunt  qd.  Johannes  Jeffrefon  Executor  Teftamenti  6c  ulE 
volunta?  ï?d.  Johannis  Jeffrefon  def una:'  in  brevi  ]^d.  noiat  exe- 
cuticne  de  melTuag.  ]^d.  cu)  ptin.  in  retorn.  brevis  de  fcir.  fac. 
mentionat.  de  debito  j^d.  virtute  recognitionis  ^^d.  nifi  de  rever- 
tione  inde  poft  fînem  cujufdam  Termini  oQogint.  &  fex  annof 
parcel),  termini  cxiften.  nonagint.  &  novem  Annorû)  de  mefTuag' 
ï?d.  ante  diem  recogn'  ^d.  dimifC  &  adhuc  inexpirat.  8c  de  red- 
dit.  unius  grani  Piperis  annuatim  folvend.  durant,  terminis  f?d 
habere  non  debet  quia  die'  qd.  din  ante  diem  recogn.  debiti  p'd 
P  j?d.  Robertû)  Yarway  in  brevi  de  fcir.  fac.  noiat.  quida)  Tho- 
mas Smith  fuit  feit.  de  melïuag.  pred.  cum  pertin'  in  Dominico 
fuo  ut  de  feodo,   &  fie  inde  feit.  exiften*  poftea  fcil.  vicefimo 
die  Junii  Anno  Domini  millefîmo  fexcentefimo  quinquagefimo 
fexto  de  meffuag.  pred.  cum  pertin.  infeofFavit  pred.  Robertum 
Yarway  in  brevi  predift.  fuperius  noiat.  &  quendam  Thomam 
Yarway  habend.  &  tenend.  prefat.  Roberto  Yarway  &  Thomse 
Yarway  Hered.  &  Affign.  fuis  ad  ufum  ipfor.  Roberti  &  Tho- 
rns Hered.  &  Aflign.  fuorum.  imperpetuum  virtute  cujus  qui- 
dem  feofFamenti  iidem  Robertus  &  Thomas  fuer.  feit.  de  mefTu- 
ag.  pred.  ciî)  ptin'  in  Dominico  fuo  ut  de  feodo,  &  fie  inde  feiC 
exiften.  iidem  Robertus  &  Thomas  poftea  8c  ante  diem  recogn) 
debiti  pred  per  pred'  Robertum  Yarway  fcil.  quarto  die  Januarii 
Anno  Domini  millefimo  fexcentefimo  quinquagefimo  fexto  apud 
Paroch'  fandii  Clement.  Dacor.  in  Com.  Midd.  pred.  per  quan- 
dam  Indentur.  fuam  cujus  dat.  eft  eifdem  die  &  anno  bargani- 
zavit  vendidit  &  dimifit  Mefiuag.  pred.  cum  pertin.  cuidam  Wil- 
lielmo  Wymondefoll  Ar.  Executoribus  Adminiftraro?  &  affign. 
fuis  habend.  &  tenend.  à  die  prox.  ante  dat.  ejufdem  Indentur' 
pro  pred.  termine  nonagint.  &  novem  anno?  extunc  prox.  fe- 
quen.  &  plenar.  complend.  8c  finiend.  reddend.  inde  annuatim 
prefat  Roberto  Yarway  &  Thomse  Yarway  Hered.  Executoribus 
Adminiftratoribus  &  Affign.  fuis  unum  granum  Piperis  fi  idem 
legaliter  demandaretur  virtute  cujus  quidem  barganie  &  vendi- 
tionisidé  Willielmus  Wymondefoll  fuit  pofleffionat,  de  mefTuag 
pred.  cu)  |>tin'  p  termine  pred.  Et  fie  inde  polTeffionat.  exiften. 
poftea  fcil£  quarto  die  Aprilis  Anno  Regni  Dom.  Caroli  fecundi 
nunc  Regis  Anglise,  &c.  decimo  fexto  apud  Paroch.  fanâ:i  de- 
mentis Dacor.  in  Com.  Midd.  pred.  condidit  teftament.  &  ult. 
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voluntat  fua  in  fcriptis  &  per  idem  teftamentuiconftituit  Dawes 
WymondefoII  Ar.  Executor.  &  poftea  fcilicet  eodem  quarto  die 
Aprilis  Anno  decimo  fexto  fupradidto  prediâ:.  Willielmus  Wy- 
mondefoII apûd  Paroch.  fanfti  Clement.  Dacor.  pred.  in  Com. 
pred.  obiit  poft  cujus  morte  pred.  Dawes  onus  execution,  tefta- 
menti  pred.  fuper  fe  fufcepit  virtute  cujus  teftamenti  &  Indentu? 
barganie&  vendition'  pred.  eidem  Willielmo  WymondefoII  in 
vita  fua  in  forma  pred.  fad.  pred  Dawes  ut  Executor  pred.  Wil- 
lielmi  WymondefoII  de  mefluag.  pred.  cum  pertin.  p  refid.  ter- 
mini pred.  nonagint.  8c  novem  annorum  fuit  pofîefîlonat.  Et 
fie  inde  poffèffionat.  exiften'  idem  Dawes  poftea  fcilicet  odlavo 
die  Decembris  Anno  Regni  Domini  noftri  Caroli  Secundi  nunc 
Regis  Angliae,  &c.  decimo  oftavo  apud  Paroch.  Sandi  Clemen? 
Dacor.  pred.  in  Com.  pred.  per  Indentur.  fuam  cu)u3  dat.  eft 
eifdem  die  &  anno  alienavit  &  afllgnavit  cuidâ  Elizabethaî  Orp- 
wood  Spinfter  &  Affign.  fuis  mefluag.  pred.  cum  ptin.  habend. 
&  tenend'  eidem  Elizabethse  Orpwood  &  Aiïîg*  fuis  à  tempore 
execution  is  ejufdem  Indentur'  ult'  mentionat'  pro  refid'  difti  ter- 
mini nonagint'  &  novem  Anno?  tunc  ventur.  &  inexpirat'  per 
Indentur'  pred.  eidem  Willielmo  WymondefoII  barganizat'  ut 
prefertur  virtute  cujus  quidem  Indentu?  ut  mentionaf.  eadem 
Elizabetha  Orpwood  fuit  poffèffionat'  pro  refid'  termini  pred* 
nonagint*  &  novem  Annof  qui  fuer'  oftogint'  &  oSto  annor' 
&  vigint'  8c  feptem  dier'  tempore  Executionis  Indentur^e  pred' 
eidem  Elizabeths  in  forma  pred' confed.  Et  fie  inde  poflèffionaë 
exiften'  eadem  Elizabetha  poftea  fcil'  vicefimo  die  Januarii  An- 
no Regni  didi  Domini  Caroli  fecundi  nunc  Regio  Anglia:,  &c. 
decimo  nono  apud  Paroch'  fanfti  Clement'  Dacor"  in  Com'  j^d. 
per  Indentur'  fuam  cujus  dat'  eft  eifdem  die  8c  anno  dimifit  & 
conceffit  meffuag'  pred  cum  pertin'  eifdem  Richardo  Dawfon  8c 
Alexandro  Orpwood  8c  Affign'  fuis  habend'  &  tenend'  mefluag. 
predid'  cum  pertin' eifdem  Richardo  Dawfon  &  Alexandro  Orp- 
wood à  die  prox'  ante  dat'  ejufdem  Indentur'  ult'  mentionat' 
pro  termino  pred'  odogint'  8c  fex*  annor'  extunc  px.  fequen'  & 
plenar  complend'  &  finiend"  virtute  cujus  quidem  Indenture  ult' 
mentionat'  pred'  Richard^  Dawfon  8c  Alexander  Orpwood  in 
mefluag.  ^d.  cum  ^tin'  intraver'  8c  fuer*  8f  adhuc  funt  pofleffio- 
nat'  p  termino  {?d'  odioginf  &  fex  annor*  Et  hoc  parat'  funt  ve- 
rificare  unde  pet'  judiciii)  fi  pred'  Johannes  JefFrefon  executioné 
fuam  de  mefluag'  ^d.  nifi  de  rev^erdon'  inde  poft  fioem  cujufdim 
termini  oftogint'  8c  fex  annor.  ^cell'  pd'  termini  exiften*  nona- 
ginta  &  novem  annor'  de  meffuag*  pd'  ante  diem  recognition'  pd 
conceff.  8c  adhuc  inexpirat'  &  de  redditu  unius  grani  Piperis  aa- 
nuatim  folvend*  duraa'  termino  pred*  habere  debeat,  &c. 
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Et  pd' Johannes  Jeffrefon  Executor  did  qd'  ipfe  p  aliqua  p  pd* 
Richardum  Dawlon  &  Alexandru)  Orpwood  fuperius  placitando 
allegat'ab  Executione  fua  de  meffliagîts  {^didis  cum  ptin'  in  re- 
torn'  pd'  bris  de  fcir'  fad  mentionaf  de  debifo  j^d'  virtute  Recog- 
nition' pd'  verfus  ipfos  Richardum  Dawfon  &  Alexandrum  Orp- 
wood habend'  precludi  feu  retardari  non  debet,  Qiiia  did  qd'  poft 
confedion'  pd'  Indenture  barganie  Scvendidonis  meiïbag'  pd'cû) 
j)tin'  prefat'  Willielmo  Wymondefoll  in  vita  pd'  Roberti  Yar- 
way  necnon  in  vita  pd'  Willielmi  Wymondefoll  8c  ante  impe- 
tration'  pd'  primi  bîis  de  fcir'  fad  fcil'  tertio  die  Aprilis  Anno 
Regni  Dom'  Caroli  fecundi  nunc  Regis  Angliac,  8cc.  decimo  fex- 
to  fupradifto  pred'  Willielm^  Wymondefoll  apud  pd'  Paroch' 
Sanâii  Clementis  Daco?  in  Com'  Midd'  pd'  furfumreddidit  mcf- 
fiiag'  pd'  CÛ)  ptin'  prefat'  Roberto  Yarway  &  Thomae  Yarway  & 
Hsredib^  fuis.  Abfq^  hoc  quod  pd'  Dawes  Wymondefoll  poft 
morte  pd'  Willielmi  Wymondefoll  alienavit  feu  affignavit  pre- 
fat' Elizabeths  Orpwood  melTuag'  ill'  cum  pertin.  habend'  eidem 
Elizabethx  Orpwood  &  Affign'fuisp  pd'  refid'  pred'  termini  no- 
gint'  &  novem  Annor'  modo  &  forma  prout  pred'  Richardus 
Dawfon  &  Alexander  Orpwood  fuperius  inde  placitando  alle- 
gaverunt.  Et  hoc  parat.  eft  verificare  unde  pet.  judicium  &  Exe- 
cutionem  fuam  de  meffuagiis  pred'  cum  pertin'  in  retorn.  pred. 
brevis  de  fcir.  fac.  mentionat.  de  debito  pred.  virtute  recogniti- 
onis  pred  fibi  adjudicari,  &c. 

.  Et  predid.  Richardus  Dawfon  &  Alexander  Orpwood  ut  pri- 
us  dicunt  quod  pred.  Dawes  Wymondefoll  poft  mortem  pred. 
"Willielmi  Wymondefoll  alienavit  8c  affignavit  mefTuagia  pjed. 
cum  pertin'  eidem  Elizabeths  Orpwood  &  Affign'  fuis  pro  pred 
refid'  difti  termini  nonagint.  &  novem  Annor'  raodo  &  forma 
prout  pred.  Richardus  8c  Alexander  fuperius  placitando  allega- 
ver'  Et  de  hoc  pon.  fe  fuper  patriam.  Et  pred  Johannes  JefFre- 
fon modo  quer.  fimiliter,  8cc.  Ideo  precept,  eft  Vic.  quod  venir, 
fac.  coram  Domino  Rege  in  craftino  Aiar.  ubicunque,  &c.  duo- 
decim,  &c.  de  vicinet'  Paroch.  Sdi  Cîçmentis  Dacor.  per  quos, 
&c.  Et  qui  nee,  &c.  Ad  recogn'  &c.  quia  tarn,  Sec.  Idem  dies 
dat,  ^^,  partibus  predidis,  &c. 


^nO^"-  :      VVu-' 'K^?  "gBijUS;-:; 
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Jeftrefon  Executor  Jeffrefon  'verfus  Morton 
&  Dawfon  &  al. 


s.  C.  I  S\à. 

43<5,  43S. 
I   Lev.  ;8;. 


Scire  Fac.  l)O?0  îieî  pettp  bagn;  en  Cljancecp  g  JefFrefon  Exe. 
cror.  Jeffrefon  verfus  Yarway  pill'  n'oec  €£CCUtton  flit  EC-' 
fCifflUjaiiCe  Dat.  16  Aug.  Anno  Regni  Regis  nunc  xii  COllU^  pCC  ''^«^  -^-p- 
Uipnl  ^efînto^  eu  le  CljnnCEcj)  De  4000  I.  ie  filïicoimt  rcto]ne  Js^'^V.^' 

le  tilt  Yarway  mo?t  pct  que  mi  autCC  fci  fa.  Jffiufl  DcrS  IO0  ôos!  (Î.K 

Cettcfus  ucl  Dit  Yarway  fat  quc  le  Cîiconnt  reto?ne  un  Scire  l^^^:^-':'^'\> 

feci  nl  Morton  Wiggan  &  Richardfon  'CtnantS  De  DCUC  ^ZÎ-  j^n^s'si; 

fnagj 

& 

Que  ,   . 

$C.  (Et  OUÎïcr  quod  nullus  fuit  h^Eres  nee  fuerunt  aliqui  alii  ^«'^  ?,'^' 
Tenentes  nee  fuit  aliquis  alius  tenens  aliquar'  aliar.  terrar  five  ^-,6,i()\',i^^ 
tentor.  QUE  fUCl*.   Del  Dit  Yarway  Qjiibus  fcire  facere  potuit,  '  Ko)  Abr. 
&c.  1LC0  DefcnDants  Sloiit  Deitcto^ne  Dc  fcire  fac  appc  ;rc  en  Aicyf.,','.?. 
Chancery,  Ct  pleaD.  quod  quidam  Richardus  Jackfon  diu  an-  Cro  Jjc.  n. 
te  diem  Impetrationis  brevis  predift'  ac  femper  poftea  fuit  &  Sryi.  84,  ^.t, 
adhfic  exiftit  Tenens  unius  MefTuagii  cum  pertin.  in  Parochia  j'Buirt  i:ç 
de  Sanfra  Maria  de  Aldermanbury  communitcr  vocat.  per  no-  n  ti.  7.  jr 
men  de  le  Axe  Inné  de  quo  quidem  MefTuagio  pred.  llobettus  *'" 
Yarway  viz'  Ic  COHli^û?  feit'  fuit  in  Dominico  fuo  ut  de  feodo 
difto  \6  die  Augufti  Anno  Regni  Regis  nunc  \z.     Qiodq:,  nul- 
lum breve  de  fcir'  fac'é  Cur'hic  emanavit  Vie'  London  direft' 
verfus  p'd'  Terrten'  ipfius  Roberti.  fur  qucUlS  p?I0nt  ^UDffmeut 
fi  (10  Doicnt  efire  compcll  n  refponD?c  nl  biief  :  €t  Donquc0  le  cn-- 
triC  fut  (e  lî?eCO?D  e(ï  en  CCff  UlOnncc  f[.'  Et  fuper  hoc  idem  Jo- 
hannes Jeffrefon  modo  quer'  pro  celcriori  juftltia  in  hac  parte 
habenda  petit  brève  Domini  Regis  Vic'  London  dirigend'  ad  Sci- 
re fac  prcfat.  Richardo  Jackfon  de  effend'  corà  difto  Dom.  Rege 
nunc  in  Cancellaria  fua  pd.  ad  oftend'  &c.  p  cj  Ic  \pXt  n'al)CCOIt 
€tfcutlon  ent)et0  lupDfl  Dit  Debt  D'cflre  leuie  fui-  !eD!t  mcfluatje 
fimulcum  ?e3  antcr0  Ccncmr0.  (I5t  fur  ceo  im  ùziefc  de  fcire  fad 
îlTuiit  WcQ  Dit  jackfon  rcto^nab'c  a  \m  ccttctnc  r£tc2a,  €tiDem 
DÎC0  Do?  fuit  \S}  nî  i^il't  Quani  aï  DefcnDants  que  nî)o;it  ap-- 
peare  ?  plcaD  \z  pica  ûtjnntDit,  0.  quel  fouc  Ic  \pXi  appieit,  €i 
!c  cilccunt  rcto?!îc  J?  Dit  D^ief  fcrHir,  (£t  Ic  Dit  J.ickfon  a  !c0 
t1Utfr0D£ffngtS  mX\  appicrcnt  fuper  quo  didum  eft  per  Cut' 
hie  prcfuo  Pvichnrdo  Jackfon  qd.  ipfe  ad  breve  {^d.  verfus  eum 
iftipetrat'  refpondear.   Et  fimiliter  diftum  eft  per  eandem  Cur' 
n  touts  l?S  niuers  OuCnDantG  qd'  ipfi  ad  breve  ï?d' verfus  eos 


ini[-etrat 
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împetrat'  ulterius  refpondeant  Cub  periculo  &c.  @ur  ilU2  ïfg  Dttg 
Dcffiifite  Dawfon  $  Orpwood  pîcnîï  m  t^arre  Bii  Cîccution 
que  BclJûnt  le  recogni^iince  enter  un  Thomas  Smith  fitft  fei?e 
en  fee  nw  mefruagee  D'ont  iï§  fuet  mcim  ^enât0*  €t  iffint 

tefje  (Ênfeoffe  le  Dtt  Yarway  le  ConUfO?  f  im  Thomas  Yarway 
£11  fee  g  que  il^  fucront  jointrnement  rei?ie  en  fee,  €t  ilTmC 
feinte  !e  tit  Conu?oj  mojuft,  Ct  iflînt  come  li?  intcnmie  (co^ 
ment  que  ne  fuit  ifliiit  plcaé)  leg  ^cnfmcnt0  futùtue  a!  Dit 
Thomas  Yarway,  (£t  tra^fe  fau0  ceo  q  It  Ut  Yarway  U  CO-- 
nujo?  fuit  foie  feinte  CeiS  tits  niclTuagco  nï  temp0  Del  Eecog^ 
iii?nnce  conu?  Ç020  ne  Dit  (unqurg  puis)  Et  hoc,  &c.  unde, 
&c.  jlcs  DefeuDantS  Morton  Wiggan  vj  Richardfon  pue  !e0 

tenements  D'ont  iî0  fuer.  Ccnât0  pleaD.  en  batte  q  un  Warne 
fuit  felfie  en  jfee  en  truff  put  Ic  Dit  Yarway  it  Conujo?  $  pec 
Conijc^ance  en  que  le  Dit  Conu?o?  jopne  conljep  al  eur,  €t 
traîjcrfc  fans  ceo  ^  le  €onu?o?  fuit  feifie  ai  temps  De  Eccog< 
n!?ance  ou  unques  puis,  €t  tut  ceo  JlTue  fuit  jopne  :  He  £)e« 
faiDant  Jackfon  pieaD.  non  tenure,  a  que  ie  pi't  ^^iw^mk,  et 
quant  al'plea  les  Dit?  Dawfon  $  Orpwood  Ie  j^i't  replie  @  €cn-- 
feCfe  que  (e  Dit  Conufo?  $  Thomas  Yarway  fuetont  enfeoflfc 
jolntcmf ,  £0c$  H  Dit  que  ils  cfteant  iOînt  feljie  pet  "Bargoine  $ 
©ale  inDenf  $  inrolle  in  Cons  De  argenî  auoient  bargatne  ^ 
um.  les  Cenemcnts  aur  Dits  Defenôts  en  fee  g  que  il0  fue* 

ront  feifie  acco?t»ant  p  quod  una  medietas  eorunde  MefTuagio- 

rv)  en)  pertin.  Execution»!  ipiîus  querentis  pro  debito  {^dido  vir- 

"  tute  recognitionis  jJd'  onerabil'  &  onerat'  devenit  &  adhuc  ex- 

iftit,  ct  trabecfe  ouRec  fans  ceo  que  Ic  Dit  Conuf  o?  mo^uff  fei= 

fie  Des  Dits  mefluageS  modo  &  forma  prout,  &c.  Et  hoc,  &c. 
unde  petit  judicium  &  Executionem  verfus  eos  de  debito  jJd.  de 
medietate  eorunde  melTuagioru)  cum  pertin.  levand.  fibi  ad)u- 
dicari,  &c.  €t  fur  ceff  EepKcation  les  DefenDants  Demurce 
m  ïep,  Et  le  îllaintiff  lopne  en  Demurrer,  €t  afi  entire  Et' 
co?D  Del  Demurrer  $  Del  3|irue  enfembie  fuit  tranfmitt  en 
•Bank  le  îSop,  €t  un  jour  Donc  a  touts  les  parties  i£^  tihim 
al  /ackfon  fur  emparlance  a  fon  plea  De  non  tenure  corne  a; 
tout?  les  autcrs  DefenDants,  Ct  en  Crinitj»  Cerme  Darrer- 
ffuement  palTe  les  DefenDants  feasant  nul  Defence  le  Ipïaintiif 
aijoit  îuDgment  fur  le  Demurrer  ohe  un  cefTet  Executio  quouf- 
que  placitum  terminetur  fur  le  îflue  f  fut  le  piea  De  non  tC' 
nure  €t  in  î^icl>  Cerme  uî  le  %ïïm  fuit  îtye  f  troue  pue 
le  prt  5  5!»Dffnient  enter  fur  ceo,  €t  un  nolie  profequi  (uk 
ïe  plra  De  non  tenure.  €t  fur  le  Dntrejgne  iom  De  ^icî), 
Cerme  fuit  molie  que  ceuje  pjoceePings  funom  Irreguiar  pue 
ceo  que  come  un  fifue  iopne  c  n  le  Ci;ancery  Doit  cîîr?  îrasfmitt 
2  ^  icp 
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icp  unco^c  m\  Dfmtirrer  cff  DctcinnnnKc  tn  Iz  COanccrp  3 
nc  Doit  Eftrc  transferee  ky,  Ct  q  ceo  fuît  fait  g  le  Cleckc  kï 
îPl't  fans  le  p?iintp  Del  êicignio?  Iteepcr  oifoeî  Court  De 
«Cfjanccrp,  $  lc0  DcfcnSt  furpnfe5  g  q  i!  fuit  p^c  q  tours  îe0 
pioceiDinQ'S  en  ccft  Court  ferra  Dnca te,  €t  fur  ceo  (e  p?tmer 
jour  De  ce(ï  Cerme  fuit  Donc  al  \pïî  a  mcnffrc  cnufe  pur  que 
fes  Dits  p^occcDings  ne  fcrroit  uacatc  comz  ii  fuit  p?ie  g  icg 
Defen6t0:  €t  o?e  en  czùn^  Zttme  il  fuit  artjue  2  Finch  â)ol.- 

Itcitour  (Scneral  $  Saunders  pur  le  Iplatntiff,  $  Jones  pur  les  De- 
fenDaut0  Dawfon  $  Orpwood,  queujc  folement  controUert  ceft  ,  • 

matter  ;  $  fuit  atyrec  q  k&  p^oceeDings  fueront  niTetg  rcryuliit: 
en  point  De  p^aSife,  ^e0  le  grnuD  quelïion  fuit  fi  g  le  lep  un 
Demurrer  poit  eflrc  QDjomc  ijois  Del  COancerp  nî  ccft  Court, 
pur  cco  q  touts  Demurrers  fa  iopm  Dotent  c ffrc  aDjuDffe  g  le 
@)Cignio?  î^eeper  ou  COancello^î  put  le  Time  being  come  fuit 
pKtcnD,  €t  pur  ceo  le  Heure  De  4  Inft.  pag.  80.  fiut  cite,  lou  ^'f^'^''--,- 
£iï  Dît  que  fi  foit  un  Dcmutrer  en  lep  en  le  CIjanccrp  tl  ferra  11"'^°'^"' 
argue  $  aDjuDge  tn  mcfme  le  Court,  Ct  iOlnt  e(ï  le  conffnnt  ^-'i"i  r^p. 
p?agiceacettîout:  aquc  fuit  refponDue  put  le  paintiffque  p^/'^'^ 
^oper  eff  ^  l'ou  cft  int  fingle  Demurrer  il  aD  elle  tout0  foit0  cro  ja'c.  ,5. 
ufe  Dc  aDjuDger  ceo  en  mefmc  le  Court  en  Cfjancerp  fans  a"'^.  «7- 
tcanfmittct  De  cco  en  ceft  Coutt^  O^es  icp  eft  un  Demurrer  u  f/^'  *+■  ^^' 
un  iflïue  aurp,  f  Dc  neccflïtp  le  Ifiiie  Doit  eltre  tranfmtt  a  ceft  3  bukî.  joy. 
Court,  Car  le  Cljancerp  ne  pott  trier  ceo  g  un  ^'jurp  (j  Donqucs  ,'  f^?^-  '9- 
fi  le  ^itfue  foit  tranfmitt  en  ceft  Court  $  le  Demurrer  retcpne  '.s-'^ôos^',. 
en  le  Cl)ancer}>  la  ferra  Deuc  fjuDgimcnts  en  Deuv  feljeral  P^ft  ^7,  ï»- 
Court0  fur  un  $  mefme  le  reco2D;  $  uncoje  le  l^laintiff  Doit 
auer  fo^fq?  un  Cjcecution,  Di?t  un  elegit  fur  ambioeur  3iuoo:= 
mente,  ct  cntiel  Cafe  l)02S  De  quel  Coutt  abera  il  ceo,  lequel 
l)o?s  Del  Cljancerp  ou  Ijoîs  Drl  ')3anck  le  Eopf  Car  ambiDeut 
Court0ne  potent  ^.opnEt  fn  fea?ant  D'un  èrecution^  JlTint 
que  le  plaintiff  enter  ambiDcur  lc0  Coutts  fatleroit  De  fon 
D?oit,  que  ferra  inconvenient,  Ct  cornent  il  nD  elle  ufe  De  aD- 
juDger  Demurrers  en  lep  jopne  en  le  Cljaiiccrp  Druant  le 
ê)ciQ;mo?  COancello?  ou  t\eeper  Del  (S?anD  %cal  en  mefme  le 
Court,  unco?e  le  Cljancerp poet  aDjourncr  arcunCaufeouap^es 
Demurrer  ou  DeDant  fi  ils  iflïnt  uoile.  Corne  le  Cafc  De 

.Sarnefield  Cite  cn  le  Prince'0  CafC  Co.  8.  2?.  a.  loU  m  fci.  fa, 

al  ê)upplication  ocl  prince  fuit  fuc  l)o?6  Del  Cljancerp  retoi' 
liable  en  mcfme  le  Coutt  pur  repealer  certeine  iLre0  patents 
grant  g  le  Eop  R.  2.  $  confirme  g  le  Eop  H.  4.  et  le  partpc 
DcfenDt  appicre  en  Cljancerp  $  np?e0  les  p(irtpe0  fueront  aD^ 
lourne  en  Banh  le  Eop,  Ct  la  1110  pleaD  $  JuDtymcnt  fuir  Do- 
ne  la,  fane  rcmnnDer  ceo,  Ct  unco?c  la  fuit  afcun  îïTue  un^ 

E  qucis 
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Vide  8  Co.  qacs  Jopiir,  ?^f0  Juîigmt  !a  fuit  fur  uit  ïicfauît  De!  Dcfcitôt 
*^  ''•  ^im  un  niîi  p?ia-  grant,  5  procedendo  eçatU,  due  p^oijc  q  fe 
COanccîio?  poiet  n^imt  un  EecojB  f  aD|oucnc  Ifg  pattpc^  en 
4inrt  80  iBnitU  ic  Eop  fjc?s  Ocl  (îljanccrp  quano  a  Uip  pfrift  ou  Deuant 
.  Sid  43(5,  oti  âp:c0  cibien  un  Demurrer  come  un  %ïïiiz  Jopne,  €t  ouUec 
Î  Mod-^s,  fuit  Dit  que  cornent  poset  effre  object  que  icp  îe  cafe  tun  cp 
Î9  entire  meg  q  Ic  piauitiff  poit  bien  atjcr  Ximj:  ^recution^  fcil't 

I  Tan  8*^8 Î  ""  ^JO?S  ûcl  Cljaiiccrp  fur  le  Demurrer  5  le  outer  fjo?s  ne  ccf£ 
90.      '    '  OLûurt  fur  le  3ffue  fans  afcun  (nconuem'ence,  uncoje  U  Eule 
'  nTh  "^  ^^  ^^^  ^^^^  ^^'-^  ^''"^^  (iuter0  Cafes  ne  ceff  nature  ;  €t  S 
M.yniôn'.  ferra  p?!fc  ^  nul  Demurrer  poet  eltre  aQfourne  icp  afcunsr 
I  Roi  Rep.   Cafee  ijotïe  fftce  fans  afcun  remeoie;  Come  U  un  Cletfee  ou 
^9' '349  436  jjj,(gj  ©fflcec  m  Cljancerp  po?t  un  aaton  De  ^refpaffe  ou 
9/    ^'       aiTauIt  s  'Batter?  iicrs  Deur  perfons  g  un  attacljmcnt  De 
cro  jac.  11  pjîijifiîjgc  en  !e  Cljanccrp  come  ctt  le  ufual  ccurfe  îa,  et  le 
iK  ^'°J',   "»  DefenBaut  pleaD  ni  SilTtie  f  ïe  auter  îscmurre,  €>?£  Je  prt 
f  84, 587.  '   eîï  De  recover  îoint  îiamagcs  eulîcrs  ambiDeu?:,  mes  fï  ïe  De^ 
murrer  ne  poit  efîre  tranfmttt  en  ceîî  Court  cpbîcn  corne  ïe 
31  fUie,  Cornent  potet  lepiaintiff  recoîier  uerfus  ambiMir  Be 
eiijc^  îîffîîît  fi  un  CicrU  Del  Côancetp  g  fon  b?iefe  De  p^itiileDge 
la  impleau  un  autet  en  le  Cbnnccrp  pur  aïïliult  QSatterp  f  uuf. 
neration,  $  quant  al  milneration  SITue  eït  îopne,  $  quant  ai  2f. 
fault  f  T5atterp  ïa  cfl  un  Demurrer  lopne  ;  ©?e  le  3urp  ^  trie 
ïe  3ffue  Doit  enquiec  Des  Damages  fur  le  Demurrer,  mes  tm 
ne  poet  eftre  Cnon  ^  le  Demurrer  foit  aDfourne  m  cefl  Court 
cpbien  corne  le  31ffur,  €t  G  foit  Bit  que  ïe  Cfjaiicerp  poit 
primes  aDjiiîige  ie  Demurrer  $  apics  tranfmitt  le  Jifue  a  ceS 
Court,  unco^e  ceo  ne  Doïie  ferûer  ;  Car  De  necrlïïîp  le  Eeco|D 
Del  Demurrer  Doit  l)enire  en  ceK  Court  ou  ap?e0  ou  Deuant 
JtiDgment  ^  Car  auterment  le  j^laintiff  n'unques  auera  les  Da- 
!o?*  Ttq'     ïîîûfff  16  fur  le  Demurrer  enquire  g  le  Jurp  4  trpe  le  îflue,  ûnon 
Ô  le  Eeco?D  ïiel  Demurrer  foit  tranfmitt  en  ccfi  Court  ^  g  que 
fuit  conciuDe  ^  en  ceff  Cafe  le  Reco^De  Bel  Demurrer  $  iuue 
fuit  lopaimcnt  tranfmitt  a  ceïï  Court. 

encontre  quel  Jones  pur  les  DefeuDants  ûfai'ea  que  qtiant 
la  eft  un  Jlfue  pur  parte  $  un  Demurrer  pur  auter  parte  |opne 
en  le  Cîjancerp,  Ct  le  Iflue  eft  tranfmitt  icy  Beftre  trie,  que 
quant  le  ^ftuz  eft  trie  le  Eeco?D  De  ceo  Doit  care  remaunD 
en  le  Cljancerp  pur  le  Cljancello?  ou  fôeeper  a  Doner 
91«Dgment  fur  ceo  la,  Ct  iftïnt  nul  inconvenience  enfuera.  Car 
conques  le  Cîjancerp  aD  tout  le  entire  EecojD  Deijant  eut, 
fur  quel  ils  poient  Douer  luDgment,  $  le  partie  îmit  auer  fon 
entire  SluDgment  t  Crecution  la,  et  iftïnt  eft  le  opinion  oe 
le  ijîdgnio?  Coke  m  u  quart  part  De  fes  Jnftitutes  pag.  80. 
ou  il  Dit  eî:p?eirem£nt  que  ap?e0  un  ttpall  etu  le  Eeco?D  ferra 
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fcmrama  en  COanccrp  (t  la  JtiDryment  femi  Gone,  a3€?j  a  tea  4î'-.î^-8o. 
fuit  refponmie  t)tl  nutcu  parte  qtie  It  confiant  p?a3;cc  elt  «il 
coîîtrfii'SE,  €t  foment  que  le  ^tiî^moi  Coke  foit  !a  He  titl  op(= 
nfon,  uncoic  les  Heures  quote  g  lap  mïe  a^argiu  neprraut 
afcuu  tiel  niattec;  Cat  la  eft  nu!  tic!  Uetttc  come  lo  E.  3.  61.  vide  Mich. 
€iitle  10  3nn  Oe  E  3.  n\iti  fo?f(j5  59  îolio'ë,  <Bt  quanta!  i°Ed.3pi.62. 
24  E.  3.  65.  ia  CÏÎ  ticnd  al  piiiijofc  DEitce  t-coUe,  €î  ie  autcu  videc.-o 
Cafe  ÏJC  24  E.  3.  73.  b    £c  CnfS  Uel  CUCfqucDC  Coventry  $  .4E.3^54=b. 
Litchfield  fdit  cncoantct  le  opim'on  De  @c(s"Jo?  Coke,  (tat  ^^' 
ïa  fuit  un  fci  fac  fui*  EccoQ:m?ance  eu  îc  COanccip,  (5t  !c  Dc=      — 
feuoant  nppiect  $  please  un  Ueîeafc  fut  que  (Is  fucront  aï  Siffue 
€t  \z  5Reco?tie  fuit  ttanfmitt  en  TBanh  le  Hop  a  trice  \t  lifltic,  • 

Ct  puid  Ic  IpXt  fuit  uonfuc,  (St  ap?c0  il  po^t  uu  noDclî  fcire 
fad  en  15anc^  le  Eojj  fur  le  Ecco^îj  fa,  €i  fuit  object  que  il  coit  vide  cot. 
refa?rer  ai  Cfjaiîcerp  $  fucr  fou  (cire  facias  la  :  09csil  fuit  obec--  tonv Records 
t'Ule,  Ct  que  le  l^iai^t!ff  puit  bien  poster  fan  fcire  facias  cii  m 'ynlrd-. 
'Banch  le  Eop  fur  Ic  Ecco?tJe  Del  nonfuitc  eu  cca  €mzt^  Ed.  1, 540, 
©uel  Cafe  p^oue  que  apjes  le  nonfuitc  Ic  Eeca?De  ne  fuit  ^'^'■ 
remnunïî  en  le  Cijancetp,  mes  fuit  tctepnc  en  'BaiicU  le  Eop, 
et  la  Suogmeut  fuit  noue  fur  le  jQonfuite,  que  ca  Directaicut 
encountrc  le  opinion  oc  ^ciiynio?  Coke,  Ci  appicrt  en  fc0 
Eepo^t^  que  fi  un  Jffue  fcit  tranfmitt  en  TSanU  le  Eop,  Le  ^^^^-  -*?• 
(Court  Dcï  'Ï5nnlî  le  Eop  rctepne  ceo  $  Douera  ^uDiymcnt  ,  co  ,^\j 
fur  ecu  come  en  Digg's  cafe  en  le  i  Kep.  157.    (£t  en  le  aiio.R.  iVi. 
Cafe  De  Steward  Cite  en  Sir  George  Reynel'g  Cafc  en  le  9  Rep.  ^q^-^{''^\ 
S9'  en  anibiîicujc  que!  Cafes  la  fuit  un  IITuc  5!ûpne  en  le  Cfjan^  ^u'\'.tV'' 
ccrp,  et  le  Eeco?D  fuit  tranrmitt  en  loanck  le  Eop,  Ct  la  9  ^^o-  99-  ^. 
fueV  feijcraîl  fpecia!  ucrDiôfs  troijc,  €t  le  Court  De  T3anli  le  \  \iJ% 
Eop  retepne  lc0  l^cco^Dô  suc  remnunD  eur  a  ic  Cfjancerj»  ijo.  so,  à^, 
nrrere,  Q3cg  iis  Donc  3iUDn;mcnt  fur  iegî  fpecial  iJcrDias,  Ct  ^°-  .^  , 
iflîîit  cff  le  contiuuail  practice  a  ceft  iour,  Ct  e(î  un  ruîc  bien  3  Buuh  '/oV 
CGUu?q  quant  uu  EccojD  Uicnt  en15an{îleEap,ilnunquc£i  ferra  lu.  3.  m. 
remoDe  fjois  De  niefme  le  Court;  u  que  il  fuit  concIuDc  que  le  ^'"'  '^■ 
Ecco^D  en  nul  cafe  ferra  rcniauuD  a  le  Cfjancrrp.  Ct  tout  le 
Court  feriatim  Deiilscr  icur  Opinions  q  le  EccojDc  Del  De-- 
murrcr  ij  '%%\\i  cnfcmbic  olie  le  'J;nipaiiaucc  al  pica  De  Jack- 
fcn  fu;t  bien  %  iopalmcnt  tranfiîiitt'cn'i3ai'lî  le  Eop,  Ct  d  \t 
Cbauccrp  pait  oDioun'c  afcuu  Caufe  la  penDant  ni  Common 
lep  $  tranriuitt  le  Eccc?D  De  ceo  en  ceft  Court  Dfirc  Dctermin 
eu  npics  Gu  ccMnt  :jîluc  ou  Demurrer  fcpijc,  Ct  q  icp  tout 
le  Eccc?.îi  tiott  n:nic  entire,  $  q  le  Dit  Cafe  De  Samford  bien 
pîouc  f  cil  matter  \  p  que  ils  tient  touts  les  p?oceeDinQ-0  rr gu- 
lar  en  cefï  Cafe  $  q'iis  fucr  bien  fait,  Qiiod  nota.  Vide  nuri  pur 
ceo  7  H.  4.31.  a,  et  D:  tic!  Opinion  auvi  fuit  le  â)Cign!û2 
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fiieepEt  Del  grant»  €'"«!,  Car  ceo  fuit  mo'ût  a  lup  g  Ice  Defcn^ 
Dmitg  g  i9cutioîu  €t  Se  Conned  oe  nmbiticuv  gtirg  attciiD 
fur  lap  Deuaiit  que  le  matter  fiiit  nio^e  en  I3ank  le  Eop,  €t 
vdeanteiî  ^^  ^"'^  ''^f'^  ''^^  utattcr  aUaiitCit  Htclaie  Qil  coiiccilje  il  fuit 
î6, 27"  '      bien  fait  a  tranfmitter  le  entire  îacco?D  corne  aUantDit,  Ct 
îflïnt  ceft  point  fuit  fettle.  93rf5  îîDnquc0  fuit  uic^je  pur  lejS 
DefentJants  que  il0  potent  eîîre  oie  al  matter  eu  ïep  al  Eepf 
,  V        nel  prt,  put  ceo  q'iîs  Diont  que  ils  fueront  furp?ife  Déliant  ^ 
€t  cco  ftteant  grant,  3i0  ob|ea  que  le  Ecpf  fuit  infufficient 
lo^^io"^'  ^"  ^^^  ^^^^  ^^  '^'^^*^'  CraDerfe,  pur  ceo  que  quant  îe  plaintiff 
^^^'  ^  ■      aUoit  monnre  que  Yarway  le  Conufo?  $  le  auter  Sotntenant 
aDoicnt  fait  un  OSargain  $  ^ale  en  ^ct^  Ceo  aD  fufficient» 
I  saund.  î2,  n,f„t:  confcfs  t  aUoiD  le  mojaut  ©eijie  alleagc  per  leg  De- 
*^'  fenôtô,  Ct  Donqucs  le  plaintiff  ne  Duift  n^cr  tralîerfe  le  mO' 

rant  fei?ie  aujci,  Car  cornent  que  le  Conufo?  alioit  nioiuft 
feijie  nun  joint  (jEflate  in  jfec  oue  fon  Compaigniou,  unco?e 
g  le  feasance  Del  Dit  Xargain  $  ©aie  en  fa  îjie  un  moictp 
Des  Dit0  ^effunge0  fueront  c&arge  $  lie  al  execution  Del 
recognisance  nient  obSant  que  il0  aDeroient  un  reconucpance 
ou  aucront  Diffci^e  le  TBar gainée.  Ct  puis  le  Dit  Yarway  aijoit 
nio?uC  feifie,  Ct  foii  Compaignion  aljJit  ê>urtîiue  lui», 
Ct  iOînt  ic  moiant  fei?ie  en  ceff  Cafe  nient  material  ne 
traijerfabte,  Ct  De  tiel  opinion  fuit  tout  le  Court,  en 
Termine  Pafcbse  pjocljfiu  eiifuant,  pur  que  il  fuit  confent 
De  ambiDeut  pactes  De  alter  le  DcfenDant0  pica  $  le  plain- 
tiff a  îSepltc  quel  matter  il  bicult,  Ct  ifflnt  il  fuit  fait,  Ct 
le  Darreigne  Ko»  Del  Cafe  fuit  c]Ctraa  îja?0  Del  part,  Ct 
un  nobel  Eoll  contepnant  le  noucl  pic aDer  fuit  aDD,  pur  que 
tout  le  Cafe  a  o?e  ne  appiert,  s^es  il  fuit  al  primes  ccmc  cff 
6DantDit« 

Carefwell  &  al'  'verfus  Vaughan. 

Pafch.  21  Car.  IL  Regis,  Rot.  74. 

(  3.)r~\0min^  Rex  mandavit  Juftid  fuis  magne  Sefîîonis  fue 
1_^  Corn)  fui  Merioneth  bfe  fuum  claiifum  in  hac  verba, 
ff.  Carol  us  Secundus  Dei  Gratia  Anglix  Scotia;  Francis  &  Hi- 
bernian Rex  Fidei  Defenfor',  &c.  Juftid  nris  magne  SeiTionis 
nfe  Coffi)  noftri  Merioneth  Salutem,  Quia  in  Recordo  5c  jcef- 
fu  aceciam  in  redditione  Judicii  in  Cur.  nis.  magne  Seflionis 
n?e  pred.  in  quodani  Placito  terr.  inter  Willielm.  Vaughan  Ar. 
peten.  8c  Eleazer.  Carerwell  £c  Lodovicum  Owen  teneîî),  Unde 
id'cm  Willielmus  Vaughan  peten)  p  bfe  nrm  de  Quod  ei  deford 
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preftand.  çfequi  breve  illud  in  fornix  &  natura  brevis  noftr»  tie 
IngrefTu  fuper  Difleiniam  in  \t  (1U(1]110  in  natura  brevis  Affife 
nove  Ditfeirîe  ad  communem  Legem  fecundum  formam  Statiui 
de  Ruthland  pet.  verfus  pred  Eleazer.  Carefweil  &  Lodovicurn 
Owen  Tenen  nnius  Mcfluagii  dncent.  acr.  terre  viginti  acrar, 
prati  trecent.  acr.  pafture  viginti  acr.  bofci  centum  acr.  Bruere 
&  quadraginta  acrarnm  Mors  cim  pertin.  in  O.vyddelfynydd. 
de  quibus  diâri  Eleazer  8c  Lodovicus  ei  deforc.  nt  dicitur 
Error  inrervenit  manifeftus  ad  grave  dampnum  ipforum  Elea- 
zerj  ScLudovici  ficutex  querela  fua  accepimus,Nos  erro; em  fi quis 
fuerit  modo  debito  corrigi  &  partibus  pred.  plenam  &  celerem 
jufticiâ  fieri  volentes  in  hac  parte  vobis  mandamus  quod  (i 
Judicium  inde  reddit  fit,  Tunc  Recordum  &  procefT  predid. 
cum  omnibus  ea  tangen.  nobis  fub  figillo  veftro  diftinfte  & 
apperte  mittatis  &  hoc  breve,  Ita  quod  ea  habeamus  in  Oftab.  . 
Pur.  beat.  Maris  ubicunque  tunc  fuerimus  in  Anglia,  ut  in- 
fpedis  Recordo  &  pcelTu  ^d  ulterius  inde  pro  errore  illo  corri- 
gend.  fieri  faciamus  quod  de  Jure  &  fecundum  Legem  &  conlue- 
tud.  Regni  noflri  Anglis  fuerit  faciend',  T.  meipfo  apud  Weftm. 
quarto  die  Decembns  Anno  regni  noftri  vicefimo:  Norbury, 
IC  l)?icf  eft  ifiint  Eeto^nc.  Record.  &  procelT:  de  quibus  in 
brevi  predid.  fit  mendo  cum  omnibus  ea  tangen.  fequitur  in 
hsc  verba. 

Merioneth.  AT.  Seffio  magna  Domini  Regis  Comitatu  Meri- 
oneth tenta  apud  Dologelley  in  Comitatu  pred  coram  Timo- 
theo  Littleton  Servicn.  ad  Legem  Juftic  Dîii  Re^  magne  Seffion. 
Doîrî)  Regis  Cora)  pred  &  joh.  Griffith  Ar.  un.  al.  Juftic.  didi 
Dom)  Regis  magn.  Seffion.  fue  Com)  j^d  die  I  une  videlt.  odavo 
die  Odobris  Anno  regni  Dom  Caroli  fecundi  Dei  gratia  Anglice 
Scoc.  Franc.  &  Hibernix  Regis  Fidei  defenforis,  &c.  duodecimo, 
Carolus  fecundus  Dei  gratia  Angl  Scod  Franc  &  Hibernx  Rex 
Fidei  defenfor,  &c.  Vid  Merioneth  falutem,  Precipe  Eleazero 
Carefweil  &  Lodovico  Owen  quod  jufte  &  Cvac  diladone  rcDOat 
Willielmo  Vaughan  un.  mefTuagium  ducent.  acr.  £re  vigint.  acr. 
prati  trecent.  acr.  pafture  viginti  acr.  bofci  centum  acr.  bruere 
&  quadraginr.  acr.  mor.  cum  pertin.  in  Owyddelfynydd  que 
iidem  Eleazerus  &  Lodovicus  ei  injure  deforc.  ut  dicitur,  Ec 
nifi  feccr.  &  pred.  Vv'illielmus  fee.  te  fecur.  de  claîn)  fuo  pro- 
fequend.  tunc  fuiri)  per  bonos  fuiîî)  pred.  Eleazerum  &  Ludovi- 
cum  quod  fint  coram  Juftic.  magn  ieffion.  nre  Com)  tui  ad  px. 
magn.  Seflion.  nrm  Com)  j^d  ubicunque  teni  fuerit  Coin)  tuo 
oftenf  quare  non  feà.  Et  hîbeas  ibi  funî  &  hoc  brève  T.  meipfo 
apud  Caernarvon,  vicefimo  fecundo  die  Septembris  Anno  regni 
noftri  fC.  duodecimo  Bulkcly  White  ple;^  de  prof  Johannes 
Doe  &  Richardus  Roe  Suîn)  Dio  Den  Pio  Pen  Richardus  Anwill 
Ar.  Vie . 

Meri- 
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Merioneth.  fT.  Placita  ad  magnam  Seffionem  Domini  Regis 
Coniitatu  Merioneth  tentam  apnd  Dologelley  in  Comitatu  jid. 
coram  Tiniotheo  Littleton  Servien.  ad  Legem  Juftic.  Dn)i  Regis 
niagne  Seffion  Dn)i  Regis  Coin)  ^d  &  Johanne  Griffith  Ar,  uno  al- 
tero  Juftic.  didi  Dîîi  Regis  magn.  Seffion.  fue  Com.  pred.  die 
lune  videlB  o6tavo  die  Oftobris  Anno  Regni  Domini  Caroli  fe- 
cundi  Dei  gratia  AngP  Scoc.  Franc.  Sc  Hibernie  Regis  fidei  de- 
fenfof,  &c.  duodecimo. 

Merioneth,  ff  Wdlielmiis  Vanghan  p  breve  Domini  Regis  de 
quod  ei  deforc'  proteftando  profequi  breve  ilkid  in  forma  & 
natura  brevis  didi  Domini  Regis  de  ingreffu  fuper  diffeifinam 
in  It  QUlbtiS  in  natura  brevis  nffife  nove  diilèifine  ad  commu- 
neni  Legem  fecundum  formam  Statuti  de  Ruthland  pef  verfus 
Eleazerum  Carefwell  &  Lodovicum  Owen  unum  meffiiagium 
ducenf  acr'  terre  viginti  acr'  prati  trecent'  acr'  paftureviginti  acî 
bofci  centum  acr.  bruere  Sc  quadragint.  acr.  more  cum  pertin' 
in  Owyddelfynydd  de  quibus  didi  Eleazer  &  Lodovicus  injufte 
&  fine  judicio  difîeifiver'  prefaî  Willielm'  infra  viginti  Annos 
jam  ult'  elapf.  &  que  prefat'  Eleazer'  &  Lodovicus  ei  deforceant, 
Sjc.  Et  unde  idem  Willielmus  per  Evan.  Vaughan  Attorn.  fuiB 
die'  quod  ipfe  prefat'  Willielmus  fuit  feifit'  de  teïîtis  pred.  cum 
pertin'  in  dominico  fuo  ut  de  libero  teîîto  tempore  pacis  tem- 
pore didti  Domini  Regis  nunc  capiend.  indeexplef.  ad  valenc. 
&c.  Et  de  quibus,  &c.  Et  inde  produc.  fedam,  &c. 

Et  pred.  Eleazer.  &  Lodovicus  per  Elliceum  Hughes  Attorn' 
fuum  ven.  &  defend,  jus  fuum  quando,  &c.  &  dicunt  quod 
breve  pred'  vitiofum  eft  in  fe  &  non  irapetratur  fecundum  cur- 
fum  Regiftri  eo  quod  pred'  Willielmus  per  breve  fuum  pred' 
pet.  verfus  pred.  Eleazer.  &  Lodovicum  unum  Mefïùagium  quod 
quidem  verbum  mefluagium  eft  prorfus  infenfibile  &  nullam 
habet  fignificationem  &  per  formam  Regiftri  debuit  eflè  inefua- 
gium  quodque  hoc  verbum  I'CDBat  in  breve  pred'  prox'poft  dt- 
Jationem  eft  incongruum  Latinum  &  debuit  eflè  reddant  quod- 
que, ifC.  infertum  in  brevi  pred'  inter  annum  regni  noftri  & 
duodecimo  eft  inutilis  additio  brevi  pred'  &  non  habetur  in 
forma  brevis  in  Regiftro  in  hujufmod!  cafu  edit.  &  provif.  un- 
de ex  quo  breve  pred'  in  forma  pred'  impetrat'  vitiofum  eft  f?d 
Eleazer'  &  Lodovicus  pet'  Judicium  de  brevi  pred'  &  quod  breve 
pred'  cafletur,  &c. 

Et  p'd  Willielmus  |>  didu)  Attorii)  fuum  die  quod  p  aliqua  p 

f?faë  Eleazeî  &  LodovicîD  in  caflàtioné  brevis  pd  fuperius  placi- 

tando  allegaS  pd  breve  ipfius  Willielmi  caffàri  non  debet  quia 
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die.  quod  placitum  pred  modo  &  forma  pred  placitat.  &  mate- 
ria in  eodem  confenta  minus  fiifficien.  in  Lege  exiftit  ad  quod 
ipfe  necefle  non  hibet  nee  p  Legem  terre  tenetur  refnondere. 
Et  hoc  parat.  eft  verificare  unde  pet.  Judicium  &  quod  breve 
fuum  pred  bonum  adjudicetur,  &c. 

Et  pred  Eleazer  &  Lodovicus  ex  quo  ipfi  fufficien.  materiam 
in  lege  ad  breve  pred.  cafland  fuperius  allegaver.  quam    ipfi 
parati  funt  verificare  quam  quidem  materiam  pred  Willielmus 
Vaughan  non  dedic.  nee  ad  eam  aliqualiter  refpond.  fed  veri- 
ficationem   illam  admittere  omnino  recufat  ut  prius    petunt 
Judicium  quod  pred  b?e  illud  cafletur.     Et  quia  Juftic.  hie  fe 
advifare  volunt  de  Se  fuper  premiiîîs  priufquam  Judicium  inde 
reddant  dies  dat.  eft  partibus  pred  hie  ufque  ad  diem  lune  in 
prox.  magn.  SeHion.  Domini  Regis  in  Com)  pred  de  audiend. 
inde  judiciofuoeo  quod  Juftic.  hie  inde  nondum,  &c.  Ad  quern 
quidem  diem  lune  in  pred  prox.  magn.  Seflion.  Domini  Regis 
Coffîi  pred  tent,  apud  Dologelley  in  Com)  j^d  coram  Timotheo 
Littleton  Servien.  ad  legem  Juftic',  &c.  &  Johanne  Griffith  Ar. 
uno  altero  Juftic.  &c.  die  lune  videlt.  decimo  fexto  die  Septem- 
bris  Anno  regni  Domini  Regis  nunc  AngP,  &c.  decimo  tertio  ven. 
tam  pred,  Willielmus  quam  {^d.  Eleazer  &  Lodovicus  p  Attorn, 
fuos  predict.  Et  quia  iidem  Juftic.  hie  ulterius  fe  advifare  volunt 
de  &  fuper  premilTis  priufquam  judicium  inde  reddant  dies  dat. 
eft  partibus  pred  hie  ufque  ad  diem  mereurii  in  prox.  magn. 
Seffion  Domini  Regis  Com)  pred.  de  audiend.  inde  judicio  fuo 
eo  quod  Juftd  hie  inde  nondum.,  &c.    Ad  quem  quidem  diem 
mereurii  in  pred.  prox.  magn.  Seffion.  Domini  Regis  Coin)  j^d 
tent,  apud  Dologelley  in  Com.  pred.  coram  Timotheo  Littleton 
Serviente  ad  legem  Juftic',  &e.  &  prefat.  Johanne  Griffith  Ar. 
uno  altero  Juftic',  &e.  die  mercur.  videlicet  nono  die  Odobris 
Anno  regni  Domini  Caroli  feeundi  nunc  Kegis   Anglia;,  &e. 
decimo  tercio  ven.  tam  pred.  Willielmus  quam  predidV.  Eleazer 
&  Lodovicus  p  Attorn,  fuos  pred'.     Et  quia  Juftic.  hie  ulterius 
fe  advifare  volunt  de  &  fuper  premiiîîs  priufquam  inde  rddant 
judicium  dies  ulterius  datus  eft  partibus  pred.  hie  ufque  ad  diem 
lune  in  prox.  magn.  Seffion.  Dfîi  Regis  Com.  pred.  de  audiend. 
inde  jtidicio  fuo  eo  qd.  iidem  Juftic.  hie  inde  nondum,  &e.  Ad 
quem  quidem  diem  lune  in  jJd  px.  magn.  Seffion.  Dn)i  Regis  Com. 
p'd  tent,  apud  Bali  in  Com.  {?d  coram  j^fa?  Timotheo  Littleton 
Serviente  ad  legem  Juftid,  &c.  die  lune  videlicet  decimo  oftavo 
die  Augufti  anno  Regni  d\Gt\  Dai  Regis  nunc,  &c.  decimo  quarto 
ven.  tam  {Jd  Willielmus  quam  j?d  Eleazer  &  Lodovicus  p  At. 
torn,  fuos  ^^à.  Et  fuper  hoc  vif.  {?d  placito  j^d  Eleazer.  &  Lo- 
dovici  in  calTaconem  bris  difti  Willielmi  placitat.  ac  p  Juftic.  hie 
plenins  intelled.  videtur  eifdem Juftic.  qd.  placitum  illud  modo  & 
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forma  jJd  placitat.  ac  materia  in  eodem  content,  minus  fufficien, 
in  lege  exiftunt  ad  breve  ipfius  Willielmi  caiïànd'.     Ideo  confi- 
deratum  eft  qd.  j?d  breve  bonum  adjudicetur,  fk  qd.  f?d  Eleazer 
&  Lodovicusde  novo  refpondeant,  &c.     Et  fuper  hoc{?d  Elea- 
zer &  Lodovicus  p  diftum  Attorn,  fuum  ven.  &  defend,  jus  fu- 
um  quando,  &c,  &  vocant  inde  ad  warrant.  Johannem  bnell  de 
Minhyneall  in  Com.  Cornubise  gen.  qui  nulla  habet  terras  feu 
ten)ta  infra  Com.  de  Merioneth  ][^d  fed  tantum  in  Com.  Cornu- 
bie  fumnion.  in  dido  Com.  Cornubie  p  auxilium  Cur,  à\Sà  Dili 
Regis,  8cc.  Et  fuper  hoc  dies  dat^  eft  p  Cur.  hie  tarn  prefat.  W'il- 
lielmoquam  pred  Eleazer.  &  Lodovico  in  placito  prcd',  &c.  hie 
ufque  ad  diem  lune  in  fix.  magn.  Seffion.  Dnii  Regis  Com,  pred 
Ad  quem  quidem  diem  lune  in  pred.  px.  magn.  Seflione  didi 
Dîîîi  Regis  Com.  pred.  tent,  apud  Bala  in  Com.  pred.  coram 
Timotheo  Littleton  Juftic.   &c.   die  lune  videlicet  odavo  die 
Odobris  Anno  regni  didi  Domini  Regis  nunc,  &c.  decimo 
quarto  ven.  tam  prefat.  Willielmus  quam   prefat.  Eleazer  & 
Lodovicus  p  Attorn,  fuos  pred.  Et  fuper  hoc  p  eandem  Cur. 
dies  ulterius  dat^  eft  tam  prefatoWillielm)  quam  prefatis  Eleazer, 
&  Lodovico  hie  ufque  ad  diem  lune  in  px.  magn.  Seffion.  Dni 
Regis  Com.  pred.  ad  quem  quidem  diem  lune  in  pred.  prox. 
magn,  Seffion.  diâi  Domini  Regis  Com.  pred,  tent,  apud  Dolo- 
gelley  in  Com.  pred.  coram  prefat.  Timotheo  Littleton  Juftic', 
&c.  &Thoma  Jones  Ar,  uno  altero  Juftic',    &c.   die  lune  viz. 
decimo  quarto  die  Septembris  Anno  regni  didi  Domini  Regis 
nunc,  8cc.  decimo  quinto  ven.  tam  prefat.  Willielm^  quam  pre- 
fat. Eleazer  &  Lodovicus  p  Attorn,  fuos  pred'.     Et  fuper  hoc 
pred.  Willielmus  p  didum  Attorn,  fuum  die.  quod  prefat,  Elea- 
zer 8c  Lodovicus  ad  hujufmodi  vocar.  ad  warran.  pred.  |ohan- 
nem  Snell  admitti  non  debent,  quia  dicunt  quod  pred.  Johan- 
nes Snell  non  nominatur  in  pred,  brevi  unde  pet.  judicium  fi 
pred,  Eleazer  &  Lodovicus  ad  hujufmodi  vocar.  ad  warrant, 
admitti  debeant,  &c.    Et  pred,  Eleazer  &  Lodovicus  p  didu. 
Attorn,  fuO  dicunt  quod  contraplacitum  pred,  Willielmi  ad 
vocar.  ad  warrant,  pred.  Eleazeri  &  Lodovici  minus  (ufficien. 
in  lege  exiftit  ad  ipfos  Eleazer.  &  Lodovicum  ad  vocar.  pred, 
habend.  p'cludend,  quodque  ipfi  ad  contraplacitum  pd,  modo  & 
forma  ]^d.  placitat.  necefîé  non  habent,  nee  p  legem  terre  te- 
nentur  refpondere.     Et  p  caufis  moracon.  in  lege  juxta  formam 
itatuti  in  hujufmodi  cafu  edit.  &  pvif  iidem  Eleazer  &  Lodovi- 
cus oftendunt  has  caufas  fubfequentes,  viz.  primo  eo  quod  con- 
traplacitum pd.  non  placitatur,  filatur,  nee  de  record©  exiftit  una 
&  eadem  magn.  Seffion  cum  j^d.  vocar.  neque  fecunda  magn.  Sef- 
fione  px.  fequen,  poft  filadonem  f^d  vocar.  de  recordo  in  Cur. 
magn.  Seffion.  j^d  fed  tertia  magn.  Seffion.  poftfilaconem  vocar. 
pd  filat.  exiftit.,  fecundo,  p  eo  qd,  j?d  Williem^  in  contraplacito 
I  pred. 
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pd.  non  oftendit  Cuî  hic  quod  vel  quale  breve  in  contraplacito 
pred.  intendit  neque  monftrat  naturam  neque  partes  neque  for- 
mam  brevis  pred.  per  quod  conftare  poterit  Cur.  hie  quod  vel 
quale  breve  pred.  Willielmus  intendit  in  contraplacito  pred.  in 
quo  pred  Johannes  Snell  nominari  debeat,  tertio,  eo  qd.  con- 
traplacitum  pred.  non  verificatur  per  pred.  Willielmum  aliqua 
verificatione  quacunque  ubi  rêvera  verifîcari  debuit  per  referen. 
ad  recordû)  brevis  jJd.  vel  quada  alia  verificatione,  quarto,  eo  qd' 
non  necefTe  eft  pd'  Johanné  SnelJ  vocat.  ad  warrant,  p  ^d.  Elea- 
zer'  &  Lodovicum  nominari  in  bfi  pd.  j  eo  qd.  fuper  vocatio- 
nem  fuam  ad  warrant,  in  b?i  pd.  gratis  warrantiz.  poterit  juxta 
vocar.  ]^d.  abfque  nominatione  ipfius  in  brevi  j^d.  p  exiftenc.  f?d 
Johannis  Snell  in  propria  pfona  fua  in  Cur.  hie  parat.  ad  war- 
rant, juxta  vocar.  pred.  abfque  aliqua  fummon.  verfus  ipfum  Jo- 
hannem  Snell  ad  warrant,  habend".   Et  hoc  parat.  funt  verifi- 
care  unde  pro  defedu  fufficien'  refponf.  ad  vocar'  fuum  ^d.  con- 
traplacitum  pred.  irritum  &  prorfus  invalidum  in  lege  exiftit 
ad  vocar.  ï^d.  precludend.  modo  &  forma  j?d.  placitat.  proquibus 
&  aliis  caufis  in  contraplacito  &  recordo  ^d.  exiften,  pred.  Elea- 
zer  &  Lodovicus  petunt  judicium  &  quod  vocare  pred.  ftet,  &c. 

Et  T^d.  Willielmus  per  diflû)  Attorn,  fuum  die.  qd.  contra- 
placitum  pred.  per  ipfum  Willielmum  in  forma  pred.  placitat. 
materiaque  in  eodem  content,  bon.  &  fufficien.  funt  in  lege  ad 
precludend.  prefat  Eleazer.  &  Ludovicum  ab  hujufmodi  vocaî 
fuo  ad  warrant.  &  quia  pred.  Eleazer  8c  Ludovicus  ad  contra- 
placitum  illud  non  refpondent  nee  illud  aliqualiter  dedicunt  idé 
Willielmus  ut  prius  pet.  judicium,  fi  pred.  Eleazer  &  Ludovi- 
cus ad  hujufmodi  vocar.  ad  warrant,  pred.  prefat.  Johannis  Snell 
admitti  debeant,  &c.  Et  quia  iidem  Juftic.  hie  feadvifare  voluuc 
de  &  fuper  premiffis  priufquam  judicium  inde  reddant  dies  dat, 
eft  partibus  pred.  hie  ufque  ad  diem  lune  in  prox.  magn.  Seffion. 
Dom.  Regis  Com.  pred.  de  audiend  inde  judicio  fuo  eo  quod 
Juftic.  hie  inde  nondum,  &c.  Ad  quem  quidem  diem  lune  in 
pred.  prox.  magn.  Seffion.  Domini  Regis  Com.  pred'  tent'  apud 
Dolegelley  in  Com.  pred.  coram  prefat.  Timotheo  Littleton 
Servien.  ad  legem  Juftic',  8cc.  die  Lune,  viz.  quinto  die  Oâo= 
bris  Anno  regnt  difti  Domini  Regis  nunc,  &c.  decimo  quinto 
ven.  tam  pred.  Wilîus  quam  pd.  Eleazer  &  Lodovicus  p  Attorn) 
fuos  pd'.  Et  quia  iidé  Juftic'  hie  ulterius  fe  advifare  volunt  de 
&  fuper  premiffis  priufquam  judicium  inde  reddant,  dies  ulterius 
dat'  eft  partibus  {?d'  hie  ufque  ad  diem  lune  in  jx'magn*  Seffion' 
Dom'  Regis  Com'  j^d'  de  audiend'  inde  judicio  fuo  eo  qd'  iidé  Ju- 
ftic* hie  inde  nondum,  &c.  Ad  quem  quidem  diem  lune  in  pred 
jx.  Seffion  Dom'  Regis  Com'  ^d'  tent'  apud  Bala  in  Com'  j^d*  co- 
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ram  jfJfat  Timotheo  Littleton  Servien.  ad  legem  juflic,  &:c.  Et 
Thoma  Jones  Ar.  uno  altero  Juflic',  &c.  die  lune,  viz.  odavo 
die  Augufti  Anno  Regni  di£ii  Dom*  Regis  nunc,  &c.  decimo 
fexto  ven.  tarn  pred.  Willielmus  quam  pred.  Eleazer  &  Ludovi- 
eus  per  Attorn,  fuos  pred.  Et  quia  iidem  JufHc.  hie  ulterius  fe 
advifare  volunt  de  8c  fuper  prcmiffis  priufquam  judicium  inde 
reddant  dies  ulterius  dat.  eft  partibus  pred.  hie  ufque  ad  diem 
îune  in  prox.  magn.Seffion.  Dom.  Regis  Com.  pred.  de  audiend' 
inde  |udicio  fuo  eo  qd'  iidem  Juftic.  hie  inde  nondum,  &c.  Ad 
quem  quidem  diem  lune  in  pred.  prox.  magn.  Seffion.  Dora.  Re- 
gis Com.  pred.  tent,  apud  Bala  in  Com.  pred.  coram  prefat.  Ti- 
motheo Littleton  Servien.  ad  legem  Juftic,  &c.  Et  Thoma  Jo- 
nes Ar.  uno  altero  Juftic',  8fc.  die  lune,  viz.  vicefimo  nono  die 
Augufti  Anno  regni  didi  Dom.  Regis  nunc,  &c.  decimo  fexto 
fupradidto  ven.  tam  pred.  Willielmus  quam  p'd.  Eleazer  &  Lo- 
dovicus  per  Attorn,  fuos  j^d.     Et  quia  iidem  Juftic.  hie  ulterius 
fe  advifare  volunt  de  &  fuper  premiffis  priufquam  judicium  inde 
reddant  dies  ulterius  dat  eft  partibus  ]^d.  hie  ufq^  ad  diem  lune 
in  px.  magn.  Seffion.  Dom.  Regis  Com.  j^d.  de  audiend.  inde  ju- 
dicio  fuo  eo  qd.  iidem  Juftic.  hie  inde  nondum,  8cc.  Ad  que  qui- 
dem diem  lune  in  fJd.  px.  magn.  Seffion.  Dom.  Regis  Com.  j^d 
tent,  apud  Dolegelley  in  Com.  j^d.  coram  j^fat.  Timotheo  Little- 
ton. Servien.  ad  legem  Juftic,  &c.  Et  Thoma  Jones  Ar.  uno  al- 
tero Juftic',  &c,  die  lune,  viz.  feptimo  die  Augufti  Anno  regni 
difti  Dom.  Regis  nunc,  &c.  decimo  feptimo  ven'  tam  jJd.  Williel- 
mus quam  ^d.  Eleazer  &  Lodovicus  per  Attorn,  fuos  pred.  Et 
quia  iidem  Juftic'  hie  ulterius  fe  advifare  volunt  de  &  fup  pre- 
miffis priufquam  judicium  inde  reddant  dies  ulterius  dat'  eft  par- 
tibus )^d.  hie  ufq^  ad  die  lune  in  jpx.  magn.  Seffion.  Dom.  Regis 
Com.  j^d.  de  audiend.  inde  judicio  fuo  eo  qd  iidem  Juftic.  hie 
.  ,  inde  nondum,  &e.  Ad  quem  quidem  diem  lune  in  jJd.  px.  magn) 

Seffion.  Dom.  Regis  Com  j^d.  tent,  apud  Dolegelly  in  Com.  £?d' 
cora  j^fato  Timotheo  Littleton  Servien.  ad  legem  Juftic',  &c.  Et 
Thoma  Jones  Ar.  uno  altero  Juftic',  &c.  die  lune,  viz.  vicefimo 
oftavo  die  Augufti  Anno  Regni  difti  Dom.  Regis  nunc  decimo 
feptimo  fuprad.  ven.  tam  j^fat'  Willielmus  quam  j^fat'  Eleazer  & 
Lodovicus  p  Attorn,  fuos  {5d\  Et  quia  iidem  Juftic'  hie  ulteri- 
us fe  advifare  volunt  de  8c  fuper  j^millis  priufquam  Judicium  in- 
de reddant  dies  ulterius  dat.  eft  partibus  j^d.  hie  ufq;  ad  diem  lu- 
ne in  px.  magn.  Seffion' Dn)i  Regis  Com' jJd.  de  audiendo  inde  Ju- 
dicio fuo  eo  qd'  iidem  Juftic.  hie  inde  nondum,  &c.  Ad  quetn 
quidem  diem  lune  in  ^d'  px'  magn'  Seffion.  Dn)i  Regis  Com.  ^â 
tent'  apud  Bala  in  Com'  £?d'  cora  prefato  Timotheo  Littleton 
Serviente  ad  legem  Juftic,  &c.  Et  Thoma  Jones  Ar'  uno  altero 
Juftic',  &c.  die  lune,  viz.  decimo  die  Septembris  Anno  regni  didiï 
,  I  Domini 
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Domini  Regis  nunc,  &c,  décinio  odtavo  ven'  tarn  pred.  Wilîus 
quam  pred.  Eleazer  &  Lodovicus  .^  Attorn'  fuos  pred.  Et  quia 
îidem  Juftic'  hie  ulterius  fe  advifare  voiunt  de  &  (uper  premiffis 
priufquam  Judicium  inde  reddant  dies  ulterius  dat.  eft  partibus 
pred.  hie  uique  ad  diem  lune  in  px'  raagn'  Seffion'  Dom.  Regis» 
Com.  pred.  de  audiend'  inde  Judicio  fuo  eo  qd'  sidem  Juftic. 
hie  inde  nondum,  &c.  Ad  quern  quidem  diem  lune  in  pred'  px. 
niagn'  Sefllon"  Dom'  Regis  Comitat.  predid.  tent,  apud  Bala  ira 
Comitatu  pred.  coram  prefato  Timotheo  Littleton  Serviente  ad 
legem  Juftic',  &c.  Et  Thoraa  Jones  Ar,  uno  altero  Juftic',  S.c, 
die  lune,  viz.  primo  die  Odobris  Anno  regni  difti  Dom.  Re^ 
gis  nunc,  &c.  decimo  o^avo  fupradiâ:©  ven.  tam  pred.  Willi- 
elmus  quam  pred.  Eleazer  &  Lodovicus  per  Attorn,  fuos  pred". 
Et  quia  iidem  Juftic.  hie  ulterius  fe  advifare  volunt  de  &  fuper 
premiffis  priufquam  Judicium  inde  reddant  dies  ulterius  dat'  eft 
partibus  p'd.  hie  ufque  ad  diem  lune  in  px.  magn.  Seffion.  Dom, 
Regis  Com.  pred.  de  audiend.  inde  Judicio  fuo  eo  quod  iidem 
Juftic'  hie  inde  nondum,  &e.  Ad  quem  quidem  diem  lune  in 
pred.  prox.  magn.  Seffion.  Dom*  Regis  Com.  pred.  tent,  apud 
Dolegelly  in  Com.  pred.  coram  prefato  Timotheo  Littleton  Ser- 
viente ad  legem  Juftic",  &c.  Et  Thoma  Jones  Ar.  uno  alcero 
Juftic',  die  lune  viz.  vicefimo  fexto  die  Augufti  Anno  regni  difti 
Dom.  Regis  nunc,  8iC.  decimo  nono  ven'  tam  prediftus  Wiliiel- 
raus  quam  pred.  Eleazer  &  Ludovicus  per  Attorn,  fuos  predifl:'. 
Et  quia  iidem  Juftic.  hie  ulterius  fe  advifare  volunt  de  &  fu- 
|>  premiflTis  priufquam  Judicium  inde  reddant  dies  ulterius  dat, 
eft  partibus  pred.  hie  ufque  diem  lune  in  prox.  magn.  Seffion, 
Dom.  Regis  Com.  pred.  de  audiend.  inde  Judic.  fuo  eo  quod 
iidem  Juftic.  hie  inde  nondum,  &c.  Ad  quem  quidem  diem  lune 
in  pred.  prox.  magna  Seffione  Dom.  Regis  Com.  pred.  rent,  apud 
Dollegelly  in  Com.  pred.  coram  prefato  Timotheo  Littleton  Ser- 
viente ad  legem  Juftic',  6cc.  Et  Thoma  Jones  Ar.  uno  altero 
Juftic',  &c.  die  lune,  viz.  decimo  fexto  die  Septembrii  Anno 
regni  didi  Dom.  Regis  nunc,  &c.  decimo  nono  fupradido  ven' 
tam  pred.  Willielmus  quam  pred.  Eleazer  &  Lodovicus  per 
Attorn,  fuos  pred'.  Et  quia  iidem  Juftic.  hie  ulterius  fe  advi- 
fare volunt  de  &  fuper  premiffis  priufquam  Judicium  inde  red- 
dant dies  ulterius  dat.  eft  partibus  pred.  hie  ufque  diem  lune  in 
px'  magna  Seffione  Dom.  Pvegis  Com.  pd.  de  audiend.  inde  Ju- 
dicio fuo  eo  qd'  iidem  Juftic'  hie  inde  nondum,  &e.  Ad  quem 
quide  die  lune  in  ^d.  px.  magna  Seffione  Dom.  Regis  Com.  ^d 
tenta  apud  Dollegelley  in  Com.  j^d.  coram  j?fatoTimotheo  Little- 
ton Serviente  ad  legem  Juftic,  &c.  Et  Thoma  Jones  Ar.  uno  al- 
tero Juftic',  &c.  die  lune,  viz.  decimo  feptimo  die  Augufti  Anno 
regni  difti  Dom.  Regis  nunc.  Sec.  viceftmo  ven.  ta  ^d.  Wilius 
quam  pd'  Eleazer  &  Lodovicus  p  Attorn,  fuos  ^d.  fup  quo  vif. 
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&  P  i^fat.  Juftic.  hic  plenius  intelleâiis  omnibus  &  fingulis  pre- 
miUis  maturaq^  deliberatione  inde  prius  habita,  Et  quia  vide- 
tur  iifdé  Juftic.  qd.  pred,  vocar.  pprefat.  Lleazerû)  &  Lodovicô)  de 
prefat.  lohanne  Snell  ad  warrant,  in  placito  pred.  non  jacet  nec  p 
legem  terre  admitti  debet,  Ideo  confideratum  eft  per  Cur.  hic 
qd'  pred'  WiUielmus  recuperet  feifinam  fuam  verfus  ^fat'  tlea- 
zerum  &  Lodovicum  de  tenernentis  pred.  cum  ptin'  &  pd'  Elea- 
zer  &  Lodovicus  in  miâ,  &c.  Et  fuper  hoc  idem  WiJIiehnus 
pet'  brève  Dom.  Regis  Vic.  com.  pred.  dirigend'  tam  de  habere 
faciend.  ei  plenar.  feifinam  de  teiîtis  ]^d.  cum  pertîn'  quam  de 
inquirend.  de  dampn',  &c.  Et  ei  conceditur  retornabile  die  lune 
in  pros,  magna  Seffion.  Dom.  Regis  in  Corn.  pred.  tenend. 

Merioneth  ff  Warrant'  Attorn,  recept'  ad  prefat.  Seffion.  co- 
ram prefat.  Juftic',  &c. 

Merioneth  ffl  WiUielmus  Vaughan  petens  po.  15  fuo  Evanum 
Vaughan  Attorn,  fuum  verfus  Eleazer.  Carefwell  &  Lodovicum 
Owen  tenen.  in  placito  terre. 

Merioneth  ff.  Eleazer  Carefwell  &  Lodovicus  Owen  tenen' 
pô.  lo  fuo  Elliceum  Hughes  Attorn'  fuum  verfus  Willielni. 
Vaughan  pet.  in  placito  terre. 

Poftea  icil£  die  Mercurii  prox.  poft  quinden'  Pafc.  extunc  px. 
fequen'  coram  Dom'  Rege  apud  Weftm'  ven'  Eleazer  Carefwell 
&  Lodovic'  Owen  per  Willielm'  Waltham  Attorn,  fuum,  Et  di- 
cunt  qd'  in  Recordo  &  proceflu  pred.  acetiam  in  redditione  Ju- 
dicii  pred'  manifeft.  eft  errât'  in  hoc  videlicet  quod  ubi  Judicium 
pred'  reddit.  fît  pro  prefat.  Willielmo  Vaughan  verfus  pred'  Elea- 
zer' &  Lodovicum  idem  tamen  judicium  per  legem  terre  hujus 
Regni  Angl*  reddi  debuilTet  pro  prefat.  Eleazer'  &  Lodovicô  ver- 
fus pred.  Willielm.  Vaughan,  Ideoq;  in  eo  manifeft'  eft  errât.  Et 
petunt  iidem  Eleazer  Carefwell  &  Lodovicus  Owen  breve  didi 
Dom.  Regis  ad  premuniend'  prefat'  Willielm.  Vaughan  eiïènd. 
coram  difto  Dom.  Rege  auditur.  Record'  &  proceflC  pred.  &  eis 
conceditur,  &c.  per  quod  precept,  eft  Vic.  Merioneth  pred.  qd. 
per  probos,  &c.  fcir.  fac'  prefat'  Willielmo  Vaughan  qd.  (it  co- 
ram Domino  Rege  à  die  Pafche  in  quinque  fept.  ubicunque,  &c. 
auditur  Record'  &  procefC  pred.  fi,  &c.  Et  ulterius,  &c.  Idem 
dies  dat'  eft  prefat'  Eleazer'  Carefwell  Si.  Lodovicô  Owen,  &c. 
Ad  quem  diem  coram  Domino  Rege  apud  Weftm'  ven.  pred. 
Eleazer  &  Lodovicus  per  Attorn,  fuum  pred.  Et  Vic'  non  mifit 
inde  breve.  Et  pred.  WiUielmus  Vaughan  ad  eundem  diem  fo- 
lempnit.  exadt.  per  Andream  Vidian  Attorn,  fuum  fimiliter 
ven.  fuper  quo  iidem  Eleazer  &  Lodovicus  ut  prius  dicunt  qd' 
in  Recordo  6c  pcoceflu  pred.  acetiam  in  redditione  judicii  pred' 
manifeft'  eft  erratum  allegando  errores  pred.  per  ipfos  in  for- 
ma pred.  allegat',  Et  petunt  quod  judicium  pred.  ob  errores  pred. 
&  al.  in  Record.  &  proceff  pred,  exiften.  revocetur  adnulletur 


Part  II.    Hill.  21  &  22  Car.  II.  Regis.       37 

&  penitus  p  nul!o  hnbeatnr.  Et  qd.  ipfi  ad  omnia  qns  occone 
judicii  pred.  amiferunt  reftituantur,  Et  quod  Cur'  didti  Dom. 
Reg'u  nunc  hie  procédât  ad  examinand'  tarn  Record.  &  procell. 
pred.  quam  materiam  pd.  fuperius  p  error,  affign' quodque  pred. 
Willielm.  Vaughan  ad  error,  pred.  rejungar,  S^c.  Super  quo  idem 
Willielmus  Vaughan  die'  quod  nee  in  record.  &  proceiL'  pred' 
n'ec  in  redditione  judicii  pred'  in  ullo  eft  errat'.  Et  pet'  quod 
Cur  difti  Dom'  Regis  hie  procédât  tam  ad  examinationem  Re- 
cord' &  proceff  pred'  quam  materiar'  pred'  fuperius  pro  errore 
affign*  Sed  quia  Cur'  didi  Dom'  Regis  nunc  hie  de  Judicio  fuo 
de  &  fuper  premiffis  reddend'  nondum  advifatur  dies  inde  dar. 
eft  partib^  pred'  coram  Dom'  Rege  ufque  in  craftinofande  Trin 
de  judicio  fuo  inde  audiend',  Eo  quod  Cur.  difti  Dom'  Regis 
hie  inde  nondum,  &c.  Ad  quern  diem  coram  Dom.  Regé  apud 
Weftm'  ven.  partes  pred'  p  Attorn'  fuos  pred',  Et  quia  Cur'  Dom' 
Regis  hie  de  judicio  fuo  de  &  fuper  j^miffis  reddend.  nnndum 
advifatur  dies  inde  ulterius  dat'  eft  partibus  pred.  coram  Doni' 
Rege  ufque  à  die  fandli  Michaelis  in  très  feptiman'  ubicunque, 
&c.  de  judicio  fuo  inde  audiend'  Eo  qd'  Cur'  Dom'  Regis  hie  in- 
de nondum,  &c.  Ad  que  diem  coram  Dom.  Rege  apud  Weftm' 
ven'  partes  pred'  per  Attorn"  fuos  pred',  Et  quia  Cur'  difti  Doni' 
Regis  hie  de  judicio  fuo  de  &  fuper  premiffis  reddend'  nondum 
advifatur  dies  inde  ulterius  dat'  eft  partibus  pred'  coram  Dom' 
Rege  ufque  in  craftinum  Purificationis  beats  Maris  ubicunque, 
&c.  de  judicio  fuo  inde  audiend'  Eo  quod  Cur'  Dom'  Regis  hie 
inde  nondum,  &c.  Ad  quem  diem  coram  Domino  Rege  apud 
Weftm'  ven'  partes  pred'  per  Attorn"  fuos  pred'  fuper  quo  vifis 
&  P  Cur'  Dom'  Regis  hie  plenius  intelledis  diligenterq^  exaîatis 
tam  Record.  6c  pcelT.  pred'  ac  judicio  fuper  eifdem  reddit.  quam 
î?d'  caufa  &  materia  fuperius  p  errore  aifign'  &  aJlegat'  p  eo  qd' 
videtur  Cur'  didti  Dom'  Regis  hie  qd'  Recordu)  pd'  in  nullo  vitio- 
fum  aut  defedivum  exiftit  ac  qd'  in  Recordo  illo  in  nullo  eft  erra- 
tum conf.  eft  qd'  Judicium  pred'  in  omnibus affirmetur,  Ac  in  om- 
nibus fuis  roborc  ftet  &  efFedu  difla  caufa  &  materia  fuperius 
p  errore  affign'  in  aliquo  non  obftant'  Et  fuper  hoc  idem  Wil- 
lielm^  Vaughan  petit  Me  Dom  Regis  de  habere  faciend'  ei  plenaî 
feinam  de  tenîtis  pred'.  Et  ei  conceditur,  &c.  retornabile  coram 
Dom'  Rege  à  die  Pafche  in  quindecim  dies  ubicunque,  &c.  Pe£ 
etiam  idem  Willielm'^  Vaughan  bfe  Dom  Regis  de  inquirend'  de 
dampnis  ocdone  Difleine  pd'  Et  quia  nefcitur  Cur'  Dom'  Regis 
hie  qus  dampna  idem  Willielm^  Vaughan  occone  difTeîne  pred 
fuftinuit  f?cept'  eft  Vic'  qd'  p  facramentumduodecim  pbor,  &  le- 
gal' hominum  de  balliva  fua  diligenter  inquirat  qus  dampna 
idem  Willielmus  Vaughan  ocdone  diifeine  pd'  fuftinuit,  Et  in- 
quifttionem  quam,  &c.  Dom"  Regi  in  craftino  Afcenc'  Dom'  ubi- 
cunq",  &c.  fub  figillo,  &c.  &  figillis,  &c.  conftu'  fac'unacum 

brevi 
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brevi  ui£ti  Dom'  Regis  fibi  inde  direft'.  Idem  dies  dat'  eft  pre- 
fab Willielmo  Vaughan,  &c.  Ad  quern  diem  coram  DonV  Rege 
apud  Weftm'  ven'  pred'  Willielmus  Vaughan  p  Attorn'  fuum 
pred'  Et  Vic'  viz.  Johannes  Vaughan  Ar'  retorn'  quandam  In- 
quifitionem  indentaf  coram  eo  capt'  apud  Talyllyn  in  p'd'  Com) 
Merioneth  feptimo  die  Maii  Anno  Regni  didi  Dom'  Regis  nunc 
vicefimo  fecundo  p  facraraentum  duodecî),  &c.  per  quam  corn- 
pert'  exiftit  qd'  pred.  Willielmus  Vaughan  fuftinuit  dsmpna  oc- 
done  DifTeine  pred'  ad  centum  &  nonaginta  Jibras  trefdecim  fo= 

V  .     lidos  &  quatuor  denar'  Ideo  confiderat.  eft  quod  ^d.  VViliielmus 

Vaughan  recuperet  verfusprefat.  Eleazerum  Carefwell  &  Lodo- 
vicum  Owen  dampna  fua  pred  per  inquifitionem  pred  in  forma 

/  '  pred.  compert.  &  ulterius  confiderat.  eft  quod  p'd.  Williel  ;ius 

Vaughan  recuperet  verfus  prefat.  Eleazerum  Carefwell  &  Lodo- 
vicum  Owen  (ex  libras  trefdecim  folidos  &  quatuor  denar.  ei- 
dem  Willielmo  Vaughan  per  Cur.  Domini  Regis  hie  ex  affenfu 
fuo  adjudicat.  juxta  formam  Statuti  inde  nuper  edit.  &  proviî. 
p  mif.  cuftagiis  &  dampnis  fuis  que  fuftinuit  ocdone  dilationis 
judicii  pred.  pretextu  profecutionis  pred.  brevis  difti  Domini  Re- 
gis de  errore.  Et  quod  idem  Willielmus  Vaughan  habeat  exe- 
^  cutionem  inde  &  de  dampnis  pred'  per  inquifitionem  pred.  in 

forma  pred,  compert',  &c. 

Carefwell  &  alF  verfus  Vaughan. 
s.c.  !  Mod.   T7ÊtO|  P0?t  pec  Carefwell  Ç  Owen  î)ECflt0  Vaughan  par  tZ-- 

^Keb.  ssh    -■->  îïftffi^  w"  giitogment  cone  m  le  ©?ann  ^cfiîoii0  u  Uç- 

66^,  574,  rioneth-ftiire  eil  <Sale0  Clt  que  le  Dit  Vaughan  fuit  DemfliiDant 
N°  If.  Luw  ^^"^^"^  ^^^  ^^^^  Carefwell  $  Owen  pet  Un  fi^lef  De  Quod  ej  defor- 
27V    "*^'     ciat  fut  le  @)tatUtC  De  Rutland  De  Anno  12.  E.   i.  (me0  Ceo 

Vide  10  Co.  ii'ett  gn  p^tnt  v,  Cro.  Car,  44$.)  €t  fait  pjûtelïatioit  a  p|ofc« 
,' Roi.  Abr  c"t^  c^o  ^n  l^  nature  D'un  h\iîU  D'entrée  en  le  Qiiibus  eu  na- 
.00.  ■  tute  Dun  affile  De  notiel  Difleiûn  a  le  Common  lej»,  <Et  il 
Cro.  El.  Î43,  fQmtt  acco?Dant»  îLeis  Cenants  p?ie  fjuDgment  Del  bjicf  pue 
ulh.  70  ceo  que  en  le  h\itîz  W  fuit  reddat  fou  feî:ra  reddant  eu  le  plu- 
^  Co.  Lm£s  rai  uumber,  €i  put  ceo  que  la  fuit  le  patoll  mcffuagium  ou  il 
(ettoit  mefuagium  $  ouflet  put  cco  qut  la  fuit  un  (&c.  )  m 
ie  b?iefc  que  fuit  Cupetfluous,  fut  quel  fuit  Demucte,  $  ap?eis 
DiUetfe  coutiuuance0  le  b?ief  fuit  aDjuDge  &on,  Ct  un  te- 
fponDeag  outtet  agatD,  €t  Donqucsi  lc;g  tenants  Doticîje  u« 

SnellDel  Countp  De  Cornwall  (.Qui  nulla  habet  terras  feu  tene- 
menta  in  Com' Merioneth  fed  tantum  in  Com.  Cornubis  (fum' 
in  Com.  Cornubis  ^  auxiliu)  Curia:  Dom.  Regis,  &c.)  <Bt  pui0 

afcun  continuances  le  DemanDc  Dit  que  leg  €:enant0  ad 

I  hujufmodi 


Cafe, 
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bujufmodi  vocare  ad  Warranru)  predidurn  Johannem  Snell  ad- 

mitti  non  debent  quia  dixit  qd'  predidt.  Johannes  Snell  non  no- 

minatur  in  ^d.  brevi  unde  petit  judicium  fi   ^d.  Ic0  CcliautiS 

ad  hujufmodi  vocare  ad  Warrant'  admitti  debeant,  &c.  &uc 

quel  pfea  fuit  neninirc  m  Icp  vn  \t$  ^cnantSj  ct  np^cs  w 

ierfcs  continuances  ic  Contt  la  none  uit  petcmpto?!'  SiuOg;. 

îHcnt  cuDcrss  les  Cenauto  viz.  ÊEiue  le  Dcmannant'rrcoïiri: 

fon  felfin  Bd  tertc  f  1rs  Cenants  ferront  en  a^etcic.    €t  ou^ 

flEt:  atjacD  tin  lJ?ief  t»e  habere  fac.  Seifinam  f  b?icf  DC  ^l^iquit;» 

ties  DaniagGS  put  les  mcafne  profits,  €t  fur  ceo  les  Cenants 

(o?e  ^^lamtiffs)  po?t£tont  un  l3?icf  D'ctto?  en  cett  Coutt,  €t  ïuit 

argue  DilJCtfe  fOitS  pec  Williams  $  Saunders  pur  leS  j^l'tS  c» 

i'eiro?,  €t  ils  argue  que  ro?iffinal  b?iEf  fuit  male  per  les  Cjc 

ceptions  atjanttiit,  €t  ils  cite  afcun  Cafes  lou  original  b^icfes 

ûîjoient  eftrc  abate  pur  femblable  faults  viz.  1 8  E.  2.  affile  375.  Fair.  Lninc 

fou  un  b?iefe  fuit  fdebet  &  folef)  pro  debent  &  folenr.  dzt  p  ']".^""''  J'=- 

cfo  il  fuit  abate  que  camefme  le  Cafe  obe  ceo  nl  'Barre,  Car  icp  ;„.'  '° 

tn  cette  cafe  eft  reddat  pro  reddant  27  H.  6.  2.  6.  un  bllCÏ  U  s  co. 


1 21. 


<afll?e  fuit  abate  pur  le  ©mliUoit  m  paroll  (Tunc)  33aint  9  H.  7.  u^b'-jV 

16.  6.  habeas  ibi  hos  breve  pro  hoc  breve  fait  le  b?ief  lîitiDUS,  i  Roi  Abr. 


100. 


Cio  El.  Sih 


<77. 


€t  q  ceo  nepuit  cflre  anicnUeîi,  $  ntiri  ils  urgent  le  ê)tatutE  be 
8  H.  6.  cap.  1 5.  p  anicntJcr  Defaults  en  Eeco?DS,  îc.  aD  un  tx= 
p^efs  piobifo  que  il  n'erteuDcra  al  afcun  p?occffe  en  ^alcs,  Jflint  l'u'cw  884. 
Q  CEO  cemainc  al  ccninion  lep  p  que  les  Juttices  en  le  granD  ©ef.  ;  ^f^:  \'^- 
Cons  aboient  crtc  en  agatoant  un  Refpondeas  ouflcr,  Car  ils  ^Lev.  99, 
Doient  pin:  aber  abate  le  b]icf.  Sed  non  allocatur.  Car  per  Cur.  j^?- 
CEO  tû  amEiiDablE  per  Ie  ©tatute  De  8  h.  6.  cap.  12.  g  que  eff  vfd'fe^Mcd 

enact  :  That  for  Errors  alTigned  or  to  be  aiïïgned  in  any  Re- 
cord, l^ocefs  or  Warrant  of  Attorney,  Original  Writ  or  Ju- 
dicial, Panel  or  Retorn,  in  any  Places  of  the  fame  razed  or 
interlined,  or  in  any  Addition,  Subftraftion  or  Diminution  of 
Words,  Letters,  Titles,  or  parcel  of  Letters  found  in  any 
fuch  Record,  Procefs,  Warrant  of  Attorney,  Writ,  Panel 
or  Retorn,  which  Razings,  Interlinings,  Addition,  Subftrafti- 
on  or  Diminution,  at  the  Difcretions  of  the  Judges  of  the 
Courts  and  Places,  in  which  the  faid  Records  or  Procefs  by 
Writ  of  Error  or  otherwife  be  certified  do  appear  to  be 
fufpefled,  no  Judgment  nor  Record  (hall  be  reverfed  nor  ad- 
nulled.  And  that  the  King's  Judges  of  the  Courts  and 
Places,  in  which  any  Record,  Procefs,  Word,  Plea,  Warrant 
of  Attorney,  Writ,  Panel  or  Retorn,  which  for  the  Times 
fhall  have  Power  to  examine  fuch  Records,  Procefs,  Words 
Pleas,  Warrants  of  Attorney,  Writs,  Panels  or  Retorn 
by  them  and  their  Clerks,  and  to  reform  and  amend  (in  Af- 
firmance 
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.  lîrmance  of  the  Judgments  of  fuch  Records  and  ProceiTes,)  al! 
that  which  êo  them  in  their   Difcretion  ftemeth  to  be  Mifprifi- 
on  of  the  Clerks,   in  fuch  Records,   ProcefTes,   Word,  Plea, 
,  Warrant  of  Attorney,  Writ,  Panel  and  Retorn,  (except  Ap- 

peals, &c.)  So  that  by  Mifprifion  of  the  Clerk,  no  Judgment 
(hall  be  reverfed  or  adnulled. 

€t  cornent  que  fuit  ucn:c  que  tcp  ceïï  matter  nc  fuît  amcnBa- 

liïe  m  ïe  granii  ê)eïnon0,  €t  k  pattp  la  p?(fl  aBUantap  ne  cîq 

ptt  pïeaUec  en  abatement,  €t  le  Coutt  icp  coït  Doner  mefrae 

ïe  fluïJgment  corne  ieg  gtano  ê)enîon0  Duifï  aîjcr  Donfi^,  €t 

ctù  Miiï  eflte  que  le  bilefe  ftrta  aûatc,  unco?e  ïe  Court  ober« 

mit  ceo  corne  eïî  aîiantîJit.  Attamen  Qjsre  oe  ceo,  Car  ïe 

'     Court  ne  piiff  mult  regarîs  De  ceo,  Ct  ouftcr  le  Court  D(t  q  o|c 

ïe  €)tat.  De  8  h.  6.  cap.  1 5.  fuit  en  fo?ce  en  <J5alc0  per  le  ê)tat. 

*s  co,49  b.  De  "^  37  H.  8.  cap.  26.  per  que  eîl  enact  :  That  the  Laws,  Ordi- 

pjo^lifi^^"'  nances  and  Statutes  of  this  Realm  of  Etigland  for  even  And 

Vaug.  396,     none  other  Laws,  Ordinances  nor  Statutes,  from  and  after  the 

Feaft  of  All  Saints  next  coming  (hall  be  had,  ufed,  pradifed 

and  executed  in  the  faid  Country  or  Dominion  of  Walesy  and 

every  part  thereof  in  like  Manner,  Form  and  Order,  as  they 

■<       be  and  (hall  be  had,  ufed,  praftifed  and  executed  in  this  Realm, 

per  quel  ^tat.  fembïe  ai  eur  q'o?e  Ic  Dit  piotjifo  en  le  Dit  ê)taf 
He  8  H.  6.  c.  I  %.  fuit  annul,  Ct  que  cen:r  en  ^a!e0  poient  o?e 
amcnDer  b2ief0  ©^iginale  come  il0  poient  \t^  en  Angleterre  pec 
f02cc  Deï  état*  De  8  H.  6.  c.  i  ^.  et  ceo  femble  a  mop  le  meli- 
cur  reaCon,  C59e0  le  Court  ne  mult  regaro  afcun  De0  matter0 
atantDit,  ^e0  oîjcrule  ï'ejeception  corne  efî  aijantDit.  ^nonqueô 
H  fuit  argue  que  icp  ïe  Coutt  De  grauD  ^eflîûn0  ne  Duift  auec 
îione  jiiDgmcnt  perempto??  fur  le  Demurrer  aï  Coimter  plea 
He  îîoucîjcr,  €t  ceo  DepcnD  fur  le  €)tatute  De  Weftm.  i  cap, 
40.  que  pioljibite  îîoucljer0  ïjo?0  Del  lieUj  €t  que  Done  un  coun- 
ter piea  De  îjûucljer,  €t  iï  foit  aDiournc  ouffer  aï  autet  lour  il 
clî  peremptory  enîjer0  ïe  tenant  fi  ïe  counterplea  foit  aDiuDge 
encounter  ïup,  €t  \t)^  iïg  Diont  que  fuit  m\\  uouc&er  omnino, 
car  en  un  anije  De  nouelï  DilTei^in  ou  en  un  brief  D'entrp  en  le 
quibus  que  cfi  en  nature  D'un  ^Hije  De  nouei  DiHei^in  nul  î)ou« 

Cljer  gift  F.  N.  B.  Warrantia  Charte  134.  35  H.  6,  23.3.  Bro. 

éit»  Voucher  121.  Ct  ïe  reafon  eft  p  ceo  que  le  tenant  eft  fup« 
pofe  D'eftre  ein0  De  fon  to?t  Demefne,  Ct  p  ut^  le  tenant  ne  fec« 
roit  fuffer  a  mitter  ein0  tiel  fril3Oïou0  îjoucber,  ^e0  fi  iï  foit, 
imcoje  iï  ne  Doit  0^  petempto?p  nient  pïiiig  que  en  cafe  l'on  un 
Defenfit  Deïap  ïe  pi't  per  un  ou  Deujc  generaïi  3împarïance0  m 
IJïeaD  un  Dilato??  piea  en  abatement  q'ift  osercnle  $  il  agatu 
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Oe  refponnet  ouftec,  €t  oonque^  tl  nilft  einss  uu  autei:  ctla    picas  in  a. 
to?p  plea  en  abatement  que  nc  Doit  Ofé  recette  u  ic  Court  ''«^^enc 
(cat  fc?ai5  im  Dilato?p  ett  allotoable   unco?e  fi  le  Court  re- 
ceiiJE  ceo  i\  foit  Dennirrc  a  ceo,    €t  le  p!ca  agatD  mijle  un 
co?e  a'eff  pcrempto?p  al  £)efcnOant,   €t  iflînt  ntesit  fcp,  €t 
ouEct:  Il  fuit  argue  flue  Icp  fuit  nul  counterpiea  M  Uoucfjcrj 
cat  un  counterpiea  Bel  toucljcr  Dolt  contei^ne  afcun  matter 
5c  faa  -Q  que  a  oufter  le  uoucl^er,  s^eçj  tcp  riens  eft  Dit  foifque 
que  le  nit  Snell  n'eft  nofme  en  le  b^tef  que  appiett  ^^^uDicial^ 
ment  al  Court  fans  monflranee  Del  partie,   €t  put  ceo  il  t"«= 
it  mil  counterpiea  Del  ijoucljer,  €t  Donque  le  Oemurrec  a 
ceo  ne  fuit  perempto?p  al  Cenantgî,  £0cô  fi  il  aUûit  eftrc  utî      •■-^■'■ 
ton  counterpiea,  unco?e  il  fenible  que  n'eft  pcrenipto^j)  co=  ' 

ment  que  fott  aDjourne  al  autec  Ccrnie,  conie  appiert  per  les  :  ,  , 
ÏIljreÉî  De  40  Afê  placito  2.  n  H.  4.  23.  26  H  6.  40.  8  H.  7.  '  »•  -■ 
7.  10  H.  7.  22.  €t  pur  cco  fuit  pjlc  que  le  JuD^ment  fer= 
roit  teuecfe,  fed  non  allocatur,  Car  le  ©tntute  fuit  fait  pur 
ûuffrr  D£lap0,  €t  icp  nD  (t  tv  craiiD  Delap  per  ceftup  illcffail 
îjouefter  corne  il  puit  aljcr  it  fi  le  iioucfjer  aljoit  (è  lopal,  €t 
fi  ceft  uoucljcr  atioit  d:  Dcins  le  lieu  uncoîe  il  ne  miitt  efîce 
fo?cigne  v;z  en  un  Countp  De  Angleterre  put  ceo  que  nc  puis 
eflre  trie,  car  le  ê)tntute  De  34  $  5)  H.  8.  cap.  26.  aD  p?oPiDc 
pur  le  ttpall  D'un  foreign  uoucljer  en  afcun  Countp  De  (Salée, 
^rs  fi  ïm  foreign  Doucljcr  foit  en  afcun  Countp  De  Angle- 
terre leg  !ïufticeis  paient  piocecDer  nient  obiïant  tiel  foreign 
Ijoucfier,  €t  cornent  que  le  iioucljcr  nc  foit  counterpiea  meé 
eft  un  Deniurre  a  ceo,  unco?e  ceo  efl  perempto?p  al  Cennant 
û  foit  aDjourne  corne  icp  il  eff,  car  cft  mefme  le  nnfcljief,  (&t 
iflïnt  eft  le  lieurc  De  Co.  2  Inft.  243.  ejcpjeffe,  put  que  rule  fuit 
Done  pur  affirmance  Del  ^'jUDgnient  en  Mich.  Term  paffe  Nifi 
caufa  en  ceft  Cerme,  €t  o]c  cefiup  Cernic  Turner  ê»er)ieant 
De  Grayes-inne  p?ift  un  autet  etception,  Oue  il  appiert  pet  le 
Eeco?D,  flXue  un  Court  De  granD  €)e(Ron2i  comence  fut  un 
£l9ecreD(  l'on  il  cft  appoint  g  le  Dit  ©tatute  De  :?4  <?  35  H.  8. 
cap.  26.  That  each  of  the  faid  Seflions  (hall  be  kept  and 
continued  by  the  fpace  of  fix  days  in  evary  of  the  faid  Shires 
at  either  of  the  faid  times  as  hath  been  ufed  within  the  faid 
three  Shires  of  mop)  KUaleS.  €t  il  Dit  q  en  North  Wales  iejS 
ê)effion!S  tout0  foit0  comencc  fur  un  Lunoi  $  continue  pec 
ê)i?e  ioui-0  cnfemble  fans  intetmifflon,  ^e0  icp  fi  le0  ê)effi' 
on0  comence  fur  un  ^ccreDi,  Donque  un  Dimanche  uoile 
interîjene  que  n'eft  folonque  le  cuftome  De  North  Wales,  Ct  e% 
confequenti  nieilt  acco^Dautal  Dit@tatUte.  Sed  non  allocatur, 

cat  il  ne  appiert  que  les  ©eflïons  commence  fut  nn  ^e,' 

G  creDJ 
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CrCTJt,  S^e0  que  le  plea  futt  aîJJOUCne  ufque  diem  Mercurii  in 
.,  .  ;     -   proxima  magna  Seffione,  JfRnt  lES  ê)C(Kon0 poit  bien  COmniCIt^ 

tn  flic  im  iiinDp,  €t  imco?e  le  p!ea  ntiiourne  al  s^ecrcDi  fit 
mefmes  les  ^cOïon^,  car  c&efcun  jour  DciS  Ut^  8)efiion0  eff 
come  un  federal  mo?ne,  Ct  le  pïean  potet  bien  0^  continue 
a!  c&efcun  jour  ce  ê)eirton0  ^  $^f  0  Kelynge  Cljief  ^luS^ice  $  le 
Court  ffmble  q'll  futt  afTetsJ  bien  fi  les  ©elïïons  auoient  ta- 
nience  fut  un  specteoi,  cat  le  Jnteruenec  Del  Dimanclje  ne 
wîna  Max  î^fcoutinue  le0  â)Eflïon0,  ^C0  il  poit  ît  aîiioutne  al  lunDi, 
7.   °         €luia  le  Dimanc&e  eft  dies  non  juridicus,  €t  les  ©elïïong 

Hawk.  Max.   poif  lit  eûce  bien  Kept  and  continued  by  the  fpace  of  Ç\yi  Days 

Finch  Ley  7.  neaumoins  l'interbenet  Bel  Dimauclje,  car  le  €)tatute  ne  ap= 
Co  Lit.  point  que  il  fetra  kept  and  continued  g  fi]c  jour0  enfemble  ou 
dV  '<58  P*^*^^  ^  immediate  fequen'  ^e0  folemcnt  JJ  fi):  |ÛUCS  que  Doit 
M  £.'4.8.  ^  le  lengtlj  Dee  Dtt0â»cifion0,  meo  ne  befoijyne  M  tout  enfem- 
ble fans  I'intecpofer  D'un  Dimanclje  ou  auter  jfefle,  €t  le 
SiuDffinent  fuit  affirme* 

William  le  Heire  de  William  verjus  Gwyn, 

Pafch.  20  Car.  II.  Regis.    Rot.  260. 

(4)  |~AOminus  Rex  mandavit  Juftid  fuis  magne  Seffionis  fue 
L/  in  Coin)  Brecon  breve  fuumCIaufum  in  hec  verba  ff 
Carolus  fecundus  Dei  gratia  AngP  Sco£  Frand  &  Hibernie  Rex 
fidei  Defenfor,  &c.  Juftid  fuis  magne  Seffionis  fue  in  Coîîî)  Bre- 
con' falutem.  Quia  in  Recordo  &  Proceflu  ac  etiam  in  reddi- 
tione  judicii  loquele  que  fuit  in  Cur'  Domini  Caroli  nuper 
..'  Regis  Angl*  primi  patris  noftri  prechariffimi  coram  Marma- 
duco  Lloyd  Mil.  &  Waltero  Rumfey  Ar.  nuper  juftic. 
magna  Sellions  pred.  per  breve  ipfius  nuper  Regis  inter  Sibil- 
lam  William  jam  Sibillam  Elkin  viduam  que  fuit  Ux.  Thome 
William  &  Jenkin  William  ja  defunft'  de  eo  quod  idé  Jenkin 
redderet  prefat.  Sibille  ron)abile  dotem  fuam  que  ea  contin- 
gebat  de  îibero  tenemento  quod  fuit  pred*  Thome  quondam 
viri  fui  in  Llandevalley  Broyullis  &  Cruvadaver  unde  nihil 
habuit  ut  dicebatur  Error  intervenir  manifeftus  ad  grave 
-,  dampnum  Willielmi  William  Gen.  filii  8i  heredis  ipfius  jenki- 
ni  ficut  ex  querela  fua  accepimus  Nos  errorem  fi  quis  fuerit  mo- 
do  debito  corrigi  8c  eidem  Willielmo  plenam  &  celerem  juftitiâ 
fieri  volentes  in  hac  parte  vobis  mandamus  qd  fi  judicium  inde 
redditum  fit  tunc  Recordum  &  proceflum  cum  omnibus  ea  tan- 
gentibus  nobis  fub  figillo  veftro  diftinde  &  apte  mittatis  &  hoc 
breve  Ita  qd  ea  habeamus  à  die  Pafche  in  quinque  feptimanas 

ubicun- 


Part  IL    Hil.  21  &  22  Car.  11.  P^egis.         45 

ubicunque  tunc  fuerimiis  in  Anglia  ut  infpeflis  Recordo  &  pro- 
ceflTu  pred'  ulterius  inde  j)  errore  illo  corrigend'  fieri  fac'  quod 
de  jure  8c  fecundum  legem  &  confuetudinem  Regni  noftri  Ang} 
fuerit  faciend.  T.  meipfo  apud  Weftm.  i6  die  Februarii  Anno 
regni  noftri  decimo  feptimo. 

Record  urn  8c  procelT  dequibus  in  hocbrevi  fit  mentiocum 
omnibus  ea  tangentibus  Dîïo  Régi  ad  diem  &  locum  infraconten? 
mittimus  huic  brevi  annex'  prout  interius  nobis  precipitur. 

Refponf,  Richardi  Lloyd  Mil  &  Arthuri  Trevor  Ar'  Juftic'  in- 
frafcript. 

Brecon  ff  Seffio  magna  Domini  Regis  Com.  Brecon,  tent, 
apud  Brecon'  in  Com.  pred.  die  lune  decimo  nono  die  Septem- 
bris  Anno  Kegni  Domini  Caroli  primi  nuper  Regis  Angl.  &c. 
duodecimo  coram  Marmaduco  Lloyd  MiP  &  Waltero  Rumfey 
Ar.  Juftic  ipfius  Domini  Regis  magne  Seffionis  fue  Com'  illius. 
Carolus  Dei  gratia  AngP  Scot.  Franc.  &  Hibernie  Rex  Fidei  De- 
fenfor,  &c.  Vic.  Brecon,  falutem  Precipe  Jenkino  William  quod 
jufte  &  fine  dilatione  reddat  Sibille  VVilliam  vidue  que  fuit 
Uxor  Thome  William  rationabilem  dotem  fuam  que  earn 
contingit  de  libero  teîïto  quod  fuit  pred.  Thome  William 
quondam  viri  fui  in  Llandevalley  Crickaderne  &  BroyuHis 
unde  nihil  habet  ut  dicit,  Et  unde  queritur  quod  pred  Jenki- 
nus  ei  deforc.  Et  nifi  fecerit  Et  pred.  Sibilla  fecerit  te  fecur' 
de  clamore  fuo  profequend.  tunc  fummon.  per  bon.  fummon' 
pred  Jenkinum  quod  fit  coram  Juftic.  noftris  magne  Seffionis 
noftre  Com.  tui  die  lune  in  prox.  magna  Seffione  noftra  in 
Com.  tuo  tenend.  ubicunque  teneri  contigerit  in  Com.  tuo 
oftenf.  quare  non  fecerit.  Et  habeas  ibi  fum.  &  hoc  breve  T. 
meipfo  apud  Brecon  tertio  die  Septembris  Anno  Regni  Regis 
duodecimo  Pembroke  &  Mountgomery  Pleg.  de  prof.  Johannes 
Doe  Richardus  Roe  fum'  Johannes  Den  Richardus  Fenn  Johan- 
nes Harbert  Ar.  Vic'  Brecon  fT  ConceiTum  eft  per  Cur'  Domini 
Regis  hie  quod  Lodovicus  Lloyd  Gen'  Sc  Hugo  Meredith  Gen) 
fequantur  pro  Sibilla  William  que  infra  etatem  exiftit  ut  pro- 
ximi  amici  ejufdem  Sibille  verfus  Jenkinum  William  in  placiio 
dotis.  Carolus  Dei  gratia  AngP  Sco£  Fraud  &  Hibernie  Rex 
fidei  Defenfor,  8^c.  Vic'  Brecon  falutem  Precipe  Jenkino  Wil- 
liam qd  jufte  &  fine  dilatione  reddat  Sibille  VVilliam  vidue  que 
fuit  Uxor  Thome  William  rationabilem  dotem  fuam  que  earn 
contingat  de  libero  teîîto  quod  fuit  Thome  William  quondam 
viri  fui  in  Llandevalley  Crickaderne  &  Broyullis  unde  nihil  ha- 
bet ut  dicit,  Et  unde  queritur  qd  pred  Jenkinus  ei  deford,  Et  ni- 
fi fecerit  tunc  refumm)  p  bonos  fummon)  pred  Jenkinum  qd  fit 
cori  luftid  noftris  magne  Seffionis  noftre  Com.  tui  apud  Brecoii) 
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in  Com.  tuo  die  Mercurii  prox'  futur,  oftenf.  qaare  non  fece-  ' 
rit,  Et  ad  oftend.  quare  non  fuerit  in  Cur.  noftra  coram  jufric' 
noflris  magne  SelTionis  noftre  Corn'  tui  die  lune  in  Com.  tuo 
ifta  ead'  Sofilone  ficut  fum.  fuit,  Et  habeas  ibi  tune  fum* 
&  hoc  brève  T.  M.  Lloyd  Milite  apud  Brecon'  19  die  Septem- 
bris  Anno  Regni  Regis  duodecimo  fum.  Johannes  Den  Richar- 
dus  Fenn  Johannes  Herbert  Ar.  Vic.  Placita  apud  Brecon,  in 
Com.  Brecon,  coram  Marmaduco  Lloyd  Milite  8c  Waltero 
Rumfey  Ar.  Juftic.  Domini  Regis  nunc  magne  Sefîîonis  fue  Coirî) 
pred.  ad  magnam  Seffionem  didli  Domini  Regis  Coin)  illius  teîît 
apud  Brecon'  pred.  in  Corn.  pred.  die  lune  decimo  nono  die 
Septembris  Anno  Regni  Domini  Caroli  Dei  gratia  AngP  Scot' 
Franc'  &  Hibernie  Regis  Fidei  Defenfor.  8cc.  duodecimo. 

Brecon'  IT  Sibilla  William  vidua  que  fuit  Uxor  Thome  Wil- 
liam p  Lodoviciim  Lloyd  &  Hugonem  Meredith  qui  p  Cur.  Dîii 
Regis  hic  adrailÏÏ  funt  ad  profequend.  p  eadem  Sibilla  que  infra 
etatem  exiftit  ut  prox.  amici  ipfius  Sibille  pef  verfus  Jenkinam 
William  tertiam  part'  Manerii  de  Crickaderne  &  Rhyvve  ac 
quatuordecim  Meflliagior'  duor'  molendinor'  aquaticor'  grana- 
ticor'  quingentar'  acrar*  terre  fexagint'  acrar'  prati  centum 
acrar'  pafture  centum  acrar'  bofci  ducentar'  acraî  Jampnor'  & 
bruere  cum  pertin.  &  oftogint.  folidat,  reddit.  in  Llandevalley 
Broyullis  &  Crickaderne  ut  dotem  fuam  ex  dotatione  pred. 
Thome  quondam  viri  fui. 

Et  pred.  Jenkinus  p  Willieî  Watkins  Attorn,  fuum  ven.  & 
nihil  in  barra  five  preclufioné  aftionis  j^d  Sibille  ^à  die'  per  qd' 
ead'  Sibilla  reman'  verfus  {?fa?  Jenkinû)  inde  indefenf  Judiciû)  qd' 
tertia  pars  Maner.  tentof  &  reddiS  predictor'  cu)  ptin.  capiatur 
in  manus  Dîîii  Regis  &  diem,  &c.  Et  qd'  fum)  qd'  fit  die  lune 
in  jx'  magna  Sefljone,  &c.  ubicunque,  &c.  auditu?  inde  Judiciû) 
fuum,  &c.  Ad  quem  die  hicfcilicet  apud  Brecon'  pred  in  Corn) 
pred.  in  px'  magna  Seffione  Dn^i  Régis  ibidem  ten?  die  lune 
tertio  die  Aprilis  Anno  Regni  Domini  CarolFnunc  Regis  Angl 
&c.  tertio  decimo  coram. Marmaduco  Lloyd  Milite  8c  Waltero 
Rumfey  Ar.  Juftic'  d'iCci  Domini  Regis  magne  Seffion.  fue  Cora, 
pred"  ven.  pred'  Sibilla  |>  jx'  amicos  fuos  j^d.  Et  ^à  Jenkinus 
non  ven.  Et  Vie.  modo  teftatur  diem  Capcois,  8cc.  Et  qd'  fuiîi) 
&c.  Ideo  conf  eft  quod  pred.  Sibilla  recuperet  Seifinam  fuam 
de  tertia  parte  pred.  cum  pertin.  verfus  prèfatum  Jenkinum 
per  Defalt',  8cc.  Et  pred.  Jenkinus  in  mia,  &c.  Poftea  fcilicet 
pred.  die  lune  tertio  die  Aprilis  pred.  Sibilla  per  pred.  proxi- 
mos  amicos  fuos  die.  quod  pred.  Thomas  quondam  vir,  &c. 
obiit  féit'  de  manerio  tenementis  8c  reddit,  pred.  cum  ptin. 
&  pet'  brève  Doojini  Regis  tam  de  habere  faciend.  ei  plenariani 
'  ., .  4  .,  'j  Seifinam 
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Seifinam  de  tertia  parte  predidla  cum  pertinen.  quam  de  in- 
quirend.  de  Dampnis,  &c.  Et  ei  conceditur  retorn'  hie  apud 
Brecon,  in  Com    prediâro  die  Mercurii  prox.  futur.  &c.    Ad  • 

quetn  diem   hie,  fcilicet,  apud  Brecon,  predidï.  in  Com.  pre- 
dido  coram  prefat.  Juftic',  &c.  ven.  predifla  Sibilla  per  proxi- 
mos  amicos  fuos,  &c.  Et  Vicecom',  viz.  Willielmus  Llewis  Ba- 
ronetus  modo  mandquod  virtute  brevis  pred.  quinrodie  Apri- 
lis  Anno  tertio  decimo  fupradifto  habere  fecit  prefate  Sibille 
plenariam  Seifinam   de  tertia   parte  Manerii  tenemeotorum  & 
reddit.  pred.  cum  pertinerîi,  viz.  de  tribus  Mefïùagiis  uno  Mo- 
lendino  centum  acr'   terre  fex  acris  prati  viginti  acris  pafture 
&  decern    acris  bofci  cum  pertin.  cognit.  &  vocat.  per  fepara- 
]ia  nomina  Tyrallan-ifla  Tyr-yllan-yrba  Tyrillan  &  Tye-niy  in 
Com' Llandevalley  in  Com'  pred.  ac  de  duobus  MelTijagiis  tri- 
gint'  acris  terre  fex  acris  prati  decem  acris  paflure  &  dece  acris 
bofci  cum  pertin.  in  Llandevalley  predida  modo  vel  nuper  in 
tenura  five  occupation e  Henî  John  Madoch  ac  de  fex  acris  prati 
tribus  acris  pafture  &  tribus  acris  bofci  cum  pertin'  in  Llande- 
valley prediâ'a  nuper  in   tenura  five  occupatione  Laurentii 
Boys,  Ac  de  &  in  dec&tn  acris  pafture  cum  pertin'  vocat'  Tyr- 
y-kilbache  in  Llandevalley  pred.  in  Com'  predifto  tenend'  ei- 
dem  Sibille  ut  dotem  fuam  de  tenementis  pred'  cum  pertin'  in 
feparalitate  per  metas  &  bundas  juxta  exigentiam  brevis  pred'.  . 
Et  quoad  inquirend.  de  dampnis  Vic.  nihil  inde  fecit.  RotuFde 
Warran?  Attorn'  recept'  coram  Marmaduco  Lloyd  Mil'  V\'al- 
tero  Rumfey  Ar'  Juftic'  Domini  Regis  magne  Seffionis  fue  Com) 
Brecon'  ad  magnam  Sefiionem  didi  Domini  Regis  Com'  illius 
tent,  apud  Brecon'  in  Com'  pred.  die  lune  decimo  nono  dieSep- 
tembris   Anno  regni  Domini  Caroli  Dei    gratia  Angl'  Scot' 
Franc.  &  Hibernie  Regis  Fidei  defenforis,  &c.  duodecimo. 

Brecon',  ff.  Jenkinus  William  po.  lo.  fuo  William  Watkins 
verfus  Sibillam  William  in  placito  Dotis,  Warî  Attorn)  |i  ten' 
pet'  ut  fupra  eft  infra  etatem.    Ideo,  &c, 

William  le  heir  de  William  ^jerfis  Gwyn. 
Pafch.  20  Car,  IL  Regis.  Rof.  260. 

EEro?  mt  g  William  come  Im  a  William  fan  perc  verfus  s  c  i  v^nt 
Gwyn  pur  wbttUt  uw  ^luOgment  m  DotDEc  en  le  granu  6° 

©EtfionS  Del  COimtp  tie  Brecon'  en  Gales,    I'OU  It  Dit  Gwyn  '  ^'^.  '^^°' 

fuit  DnnanD't  en  Dotoet  verfus  u  Dit  WiiP  le  pere  que  apmert  vide  isLw, 
en cijtcf fut lcj3 â)umnion0«   €t U Dcman^'t fitt fon Dcni'anD,  ?j„ , 

$  It  262. 
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Vide  I  Buift.  ^  le  Ccnant  nihil  dicit  mts  fuffcc  JuïiSîîîEnt  put  Default  he  it= 

'*c'o"^6     ^^^^^^  ^"^  ^'^^  ^^  Court  iigaru  un  grnnîi  Cnpc,  $  fut  !c  re- 

j;/"'  ^  '     turn  Be  ceo  3lulignicnt  fuit  cone  put  U  Dcmaniit  a  recoUcc 

I  Vent.  60.    fa  Doiocr,  $  el  auott  €]cecution,  $  ie  Cenant  ap?c$  mo?uff, 

isaik.  216,   ^  o?e  le  patntiff  come  fit?  $  Ijeic  al  Çemint  mt  un  l)?lc£ 

6  Mod. 4,  y.  l».(!^rro?,  f  alïïgne  le  genecal  €ico?.    €t  Saunders  put  le 

plaintiff  en  le  nit  b?ief  t'Crto?  afiigne  un  Ccto?  al  bum 

fut  que  il  infiff,  viz.  q'il  appiect  g  le  Eccû^o  qtic  îe  Ccnant 

auoit  apparel  en  cfjicf,  $  la  DcmanBaut  aijoit  countfi^  en- 

DecîS  lup,  $  il  fufferoit  gjuDgment  ne  paffet  pec  nihil  dkît, 

$  unco?e  le  Court  agarn  un  granU  Cape,  fou  Judgment  per= 

empto?ie  miiO.  aiici  eltre  tone  fur  le  niliil  dicit,  fangs  afcuii 

BgacD  uel  grano  ou  petit  Cape,   Car  fur  un  appearance  $ 

Default  apKô  en  meftne  le  Cermc  la  ferra  nul  petit  Cape 

agarn  mes  giuUgnicnt  oe  ©eifin  ferra  none,  5  iflint  fur  im 

nihil  dicit  reco?T),  Come  il  appiert  pet  toutsf  lesJ  lieuresf,  $  le 

COnïlant  practice,    38  E.g.   13.  b.   17  H.  4.  19.  Co.  Intr.  171. 

Pio.  Com.  41.   Çiuxi  nul  granD  Cape  giiï  fo?fque  quant  Ie 

Show  27  'tenant  fill  Default  oeuant  fa  appearance  en  c&icf,   Car  puis 

24, 66, 67-  tm  appearance  en  cljief  un  petit  Cape  gift  0  le  Cenaut  M 

F.N.  B.5,n.  Default  en  afcun  auter  ;îerme  ap?c0  fa  appearance,  mes  fi  il 

Jco.'sô.  fift  Default  en  niefme  le  Cerme  en  que  il  appiert,   îuDgment 

Co.  Lit.  295.  peremptojie  (viz.  pur  le  Demanfit  a  recouer  %£iïm)  ferra 

cro  ilci93  ^°^^  ^"^^"^  ïieurc0  auantDtt  font.    Ct  ilïiut  cft  le  common 

1  BÙift.  159/  p?aaicc,  auri  lejs  parole  De  granD  Cape  parle  que  le  Cennnt 

160,  161.       jiott  monïtre  Caufequare  non  fuit   in  Curia  noftra  a  ttcl  JOUC 

pafjs  ficut  fummonitus  fuit.    Ct  ilïïnt  il  e(ï  en  le  Cefe  alTBarre 

que  en  cell  Cafe  cïl  abfurD  $  repugnant.  Car  il  appiert  per  le 

coips  Del  Eeco?D  que  le  tenant  aijoit  appear  en  cljtef  fur 

mefme  le  jour  que  le  granD  Cape  fuppofe  que  il  non  fuit  in 

Curia  noftra.    ct  iflïnt  le  OB^ief  eft  contraire  al  Eeco?t,    $ 

pur  ceft  Crro?  il  pjie  que  le  JuDgment  ferroit  rcuerfe.  Jones 

pur  le  DefenDant  en  Crrour,    Et  tota  Curia  agr^'  que  les 

grauD  êicOïons  puiffcnt  aucr  Doue  JuDgment  De  êeiCn  fans 

iigarD  De  afcim  granD  ou  petit  Cape,  s^es  Jones  Dit  que  ic^ 

ïc  plaintiff  ne  poet  allîgner  cco  pur  Crrour  pur  ceo  q'il  ett 

s  Co.  39.      foicment  en  DifaDiiantage  f  Dclap  Del  DemanDant,    €t  nul 

?  S:  \^'      wanner  De  p?cit!Dice  ou  Damage  ail  tenant,   Ct  ilïïnt  ni= 

,iCo.'-i6,     ent  D'eftre  alleaDge  come  Crrour  perlup,  pur  cto  que  n'eff 

Cro.  El.  84,    ad  grave  dampnum   Querentis   come  le  b?ief  D'Crrouc  fup= 

Pai^p.        pcfe,    et  pur  ceo  il  cite  les  Heures,  De  8  H.  5.  2.  b.  F.  N.  B. 

8  H  î,  ï.     2  î»  f.    Co.  50  39,  b.    et  cornent  q  fuit  obiect  Del  auter  parte 

"f?4*'.6*'    fl"^  ^^0  fuit  un  Crtour  en  le  JuDgment  mefme,    Ct  iflînt 

Dy.îi'j.  ■    îï  pMîÊ  bim  cffte  alHgnc  putCtrouc  cornsnt  que  fait  en  ao- 

784.  4 
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tantnire  td  plaintiff  en  it  b?tcf  û'Crro?  com?  m  Beecher's  sco  S9 
Cafe,  Co.  8.  59.   un  Miferkordia  mtcx  cn  uii  lutiffmcnt  puc  ',  R.'°R  8S 
im  Capiatur  tft  nffigiiEable  put  (gtiouc  cornent  que  eft  put  iRo'.Abr. 
le  Ifîicfit  Dd  partie  ijcr0  quel  le  Junumcnt  c(t  oone,   Qiih  f(?;o''. 
CrcoDr  cn  îe  5|iiDgnient  niefmc:,  uncoje  tout  le  «Court  fand  viL\co'. 
afam  Dtlficiiltp  affirme  le  luDtjment  pur  la  ccafou  De  Jones  ip^t 
fanj3  p^cnîJcr  afcun  notice  He  celup  obicrtiou. 


7  Co.  4, 
1 1  Co.  5(?. 


Wiibraham  'verfus  Snow. 

Hill.  20  &  21  Car.  II,  Regis.  Rot.   1540. 
(5.)^TnEoî)cr  fur  fpecial  aettit  le  Cafe  fuit  tiel.  IT.  €lue  s  c  i  Lev 


TEoîjcr  I 
le  m 


cfteant  un  Oicouiit  fctfie  btenis  en  erecu=  ;s,d.458. 
tion  per  fc?ce  i5un  b^ief  De  Fieri  fac.    €t  piu0  ?  DcDant  ©ale  •  vent.  51. 
tie  eur  ie  DefenDt  eu]C  p?ift  f  empo?t  $  couDett  a  fon  oepja'  ' '^'-'i  ■=. 
Hcmernc,  pur  quel  le  pi'  po?t  fa  îiction.    €t  fur  le  p?imcr  Tiitb.  ^ss 
arffumMit  il  fuit  aDfutive  que  le  action  bien  giff.    €i  que  le  ■  ^^-i^-  ^=. 
pi  cflcart  Sîicount  aûoit  tiel  p?opertte  en  Ïc0  bieno  per  le  videsMod. 
ê>et5uie  Be  eujc  en  €jcecution  q'll  port  meintclner  action  De  191- 
Crefpafs  ou  Croiier  come  a  lupplciff.    €t  JuDgmcnt  fuit  ]^^°  p- 
Bone  pur  le  pf,  Nifi,  5c.  ^eg  nc  fuit  mobe  apjrs,  Symp-  q°k,Wc1v. 
fon  pro  Qiier",  Winnington  pro  Defendente.  V.  pur  CCO  ^4  H.  6.  4+ 
56.  a.     Ct  le  Cafe  De  Ayre  Ç  Aden  en  Mo.  757.  Cro.  Jac.  73.  ^g^^"'"'" 
Dalton  Offic.   Vic.  Ca.  2.   fol.  19.     âiluel  Cafe  fuit  atijuDffe  Vide  pot. 
come  eft  tcpo?t  en  ceur  lieure^  contrarp  al  rep.  De  Yelverton,  34? 
fo.  44.  Ct  le  moll  DC  ceo  eft  cn  Paf.  44  El.  Ro.  318.  '  '^'°   '  "^' 

Fowell  verfus  Forreft. 

Pafch.  21  Car.  2.  Regis.  Rot.  450. 

(6.)  F^vCbt  fur  ©bligation,  da?  8.  Aprilis,  Anîî  reg  Regis  nunc  S.  C.  --  Oanv. 
l_J  decimo  fexto.    le  Defeuoaut  pui0  oper  Del  Con^  ^*^-^  -^^  co. 
DItion  pleaD  que  ap?c0  le  feasance  Del  Obligation  Icil't  mefme  Lie  i*-?. 
ïe  jour  $  ann  le  pi'  per  fon  fait  De  Defeafance  cp  monftre  a-  ^°7,  n^^ 
Uant  aD  p?omtfe  $  engage  que  fi  Deijant  le  Darreignc  four  cro!  £1.6.3, 
te  June  aDonquc  p?ocljein  enfuant  il  ne  p?oDucera  teftemoig=  7^5 
nc0  a  prober  que  le0  Denier0  mention  en  le  CouDitlon  fuit  f^;'''''^' 
tm  ijoper  Dette  $  que  leDefcnD't  Debant  le  feasance  Del  Dit  ,jo,  4.» 
Qbr  aD  p?omife  a  ceo  paper,  Sl'aDonque0  le  Obligac.  fer= 
roit  DoiD,  $c.    Ct  abccrc  que  le  pi't  \\z  pioDuce  afcun  tefte^ 


48  Tretli.  'i;.  Acki.  Greene  "v.  eand.  Part 


Vide  Mo.     nio!o;nc0  a  îmz  tiel  p?oof  come  nDantBlt,  fur  t\{\z  \z  pit  De» 
f'Lutw.siô,  ^^^^^^"^^  nilep.    €t  JuDgmcnt  fuît  lionc  pur  le  \SVi  pccTwyf- 

de!!  Suffice,  Rainsford  $  Morton  *^t!{f!CC0  tacentibus  in  abfen- 


5'7 


N.  Lutw.      cia  Kelynge  CI).  Sluftlcf,  fur  cefl  folE  point  quc  ïe  £)efeii?nnce 

"''  '"^'     ffîfiUii;  pîcaD  DEftce  fait  iip?c0  !e  obligation  fuit  fait  m  potct 

ûDopBcr  «c  ©bliption.    cipcs  ss'tl  nUolnsca  le  Obligation,   il 

tîOîî  d.%i'c  cfîre  fait  ai  mcfme  le  temps  ou  eodem  inftanti  qMz 

le  ©bliptton.    €t  il  nemp  eftcant  iflïut  fait  a  cclup  temp^ 

mc0  Eileant  fait  apie0  il  n'clî  fuificient  a  pleanet  m  batte  Del 

vid^îDanv.  obligation*     €t  Jucg-mcnt  fuit  pronounce  pet  Twyfden  ouc 

9"co.  7V'b.    nn  Nifi,  &c.    S|5c0  Saunders  accounccl  oDe  le  DefenDnnt 

1  Roi.R.472.  Plie  un  aiitec  |our.    (Et  fut  cco,  in  furore,  3il  Done  3iiiDonient 

cro^Ei.  611,  abfoiute  fan0  afcun  loui;  Done  ouffer.    Et  hoc  minus  confulte 

i  Roi.  Abr.    ut  mi  hi  videtur.  Cat  le  \t^  fît  cîf^tE  que  un  Obligation  Uît 

59°  9J»ï'gWE»t  0"  @)tatutc  poient  eûte  Defeat  pet  i\\\  Defeasance 

fait  np?C0  corne  efl  le  common  $  ufual  piactice,  Co.  Litt.  207. 

237.  Cro.  El.  755.    Cac  un  Defeasance  n'efî  que  un  conDû 

tional  releafe.    €t  \\\\  releafe  eff  un  abfoUite  Defeasance,  €t 

le  Difference  cil  percntre  m\  cijofe  uefïue  $  un  cl^ofe  erecu- 

to?p.    Conte  en  un  feoffment  De  terre0  le  ConDîtion  Doit  cftre 

contepne  en  mefme  le  Cîjarter  De  feoffment  ou  en  un  autec 

fait  cnfeale  n  mcfme  le  tEmp0  oDe  le  Cljarter  De  feoffment, 

ou  autecment  le  ConDUion  cil  uoiD,  pur  ceo  que  en  le  feoff= 

ment  le  @tate  Del  trtre  elt  Dcftue  $  etecuteD  en  le  JFeoffo?, 

£î9e0  un  Obr  ou  ^luDgment  ne  font  fo^fque  ejcecuto??  $  poient 

clîre  rcIeafe  ou  Dcfcate  al  afcun  temp0  g  fait  cnfeale  cornent 

Qîii  ne  fcit  enfeale  al  mefme  le  temp0  oîje  le  Obi'  ou  Sjudq;- 

ment*    Ct  cco  eft  clf^ce  lep  fan©  afcun  Doubt  ou  ambiffuitp, 

cornent  que  fur  un  foDeine  le  Court  ertonccufmcnt  mifpiifî  ceo 

ç  Donc  3iuD0ment  come  DeDant* 

Trethewy  i;^ r/T Ackland,  ^Greene  'y^'r/Teandem. 

Mich.  21  Car,  II.  Regis,  Rot.  218,  219. 
s. c. I Mod.  (7)    A  Sfumpfît.    le I9rt Declare eni3cr0 le DefenDant come 

3  5-  l\  9Dminiftrat0?  De  Henry  Aftv/ood  fur  un  indebitat. 

videiK.   Affumpfitper  le  3lnteaate  al  prt  eu  418  1-  purD^^pe0  fait 
28,.  s  DelîDec  al  Dit  31nteffate  t\\  fa  Cïie  g  lej^l't  effeant  un  €ap- 

'  lour,  le  DefenDant  pleaD  en  batte  que  un  William  Clifton  au-- 

ter  foit0  recoiier  xm  juDsment  en  mefme  cefl  Court  De 
15anlî  le  Eop  De  120  1.  Debt  $  46  s.  pur  coft0  De  €>uite  en= 
'aer0  le  DefenDant  corne  ^Dmimflraîo?   Del   Dit  Jntelïate, 

et 


3  Lev.  115, 
267. 
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€t  ouffct  iî  pleao  tut  autcc  îuDffnicnt  cbtevm  m  mcfmc  u 
Court  g  U!i  Nicholas  Wood  enDcts  tiiffnic  le  Defcnoants  coase 
aûnumfu-ato?0,  $c.  oe  190  li.  Debt,  f  51  s.  coda  dc  ^uitc  v;ûv,l-v 
(qiifux  anifaiDcur  JiiDginEPts  appferciit  c'cfïrc  fur  fimpîc  Con-  't^.iU,~6y- 
tract  gt  iicnip  fur  cfpccialtp.)  Ct  Ic  DefciiDant  ouftcr  amt  que  J:';,''^  ^■■^'" 
Ifg  fc\jcral  Debtee  nî  temps  Ocl  tno?t  oel  Dtt  3i"teflatc,  et  nuit  î^'r  7  ty. 
al  temps  DCS  mts  fcueral  Jungments  reuDus,  fucront  fuR  $  f^^;'  ^^s. 
Doper  Debts.    €t  que  les  feUcral  ^uDgments  font  uncoie  en  ',  vcné  'Js 
pleme  fo?C€  $  nient  fatisfie.    Ct  oufter  et  Dit  que  el  n'ao  <Hflets  ?  Moà'n^.' 
ultra  ceur  luDgmentg,  $c.  et  p^ic  îuDgment  Del  aaioii,  &c.  Q  ^  ^'«^"^ 
g  que  le  plaintiff  replie  que  il  ne  Doit  eftre  barre  pur  cco  que  \  Mod.  4.. 
quant  al  îungnient  De  Clifton  le  i3!amtiff  Dit,  Qpod  idem  ju-  -,  i-^v.  n'o. 
dicium  habit'  8c  obtent.  fuit  per  fraudem  Si.  covinam  inter  pre-  ^^''' 
fat.  W'illielmuni  Clifton  &  prefatam  Margaretam  Ackland  (le 
OefenDant)  tune  prius  habit,  ad  ipfum  (le  plaintiff)  fe  alios 
Creditores  predidi  Henrici  Afhford  de  veris  &  juftis  debitis  fuis 
defraudand'.     Abfque  hoc  quod  predifl-a  (umma  centum  &  vi- 
ginti  librarum  (eâut  le  Dcbt  teCOber  per  le  Dit  Clifton)  debit' 
fuît  prefato  WillieP  Clifton  tempore  )udicii  illius  obrent'  mo- 
do &  forma  prout  pred.  Margareta  (le  DeffUDant)  fuperius  in- 
de  placitando  allegavit.    Et  hoc  parât' eft  verifîcare,  unde  petit 
judicium  &  dampna  fua  ^d.  fibi  adjudicari.    Ct  qunnt  al  3UUQ' 

ment  De  Wood  le  f  l't  replie  mcfmc  le  matter  (mutatis  mu- 
tandis) come  Debant,  fur  quel  le  Defenoant  Drmutrc  en  lep  fpc- 
cialment.    €t  monflre  pur  caufe,   Quod  Piacitum  fuperius 

replicando  placiratum  eft  duplex,  8c  duas  continet  materias  qua- 
rum  aliqua  una  per  fe  folum  fufficiebat  ad  aftionem  predid^am 
manutenend',  acetiam  quod  feperal'  Traverfie  pred.  extra  Piaci- 
tum pred'  omitti  debuer',  &c.  Ct  ftlit  mobC  pur  Ic  DeffllDnnt 
que  ic^  le  Ecplication  Del  patntiff  fuit  dcremcnt  Double  put 
ceo  que  quant  le  l^Iaintiff  per  fa  Ecplication  (aDmitrnnt  ceo  Dee 
how)  ûD  aboiD  le  JuDgmcnt  De  Clifton,  (i  nucra  un  general 
giuDgment  bere  la  DcfenDant  de  bonis  inteftatoris  fnns  pUn0. 
Ct  iifint  s'il  aDoiD  le  îimgnient  De  Wood  aDonqueg  fi  per  le 
abopDance  De  afcun  De0  Dits  •JiHOgnients  le  \Mt  recobcra,  Jï 
ne  Doit  perplcter  le  Court  obe  Dent  matters  pur  inbeiçler  le 
9)uî.iifment  Del  Court,  Car  pofîto  que  Dent  îtrucs  fcira  joine 
fur  ICîS  Deujc  feUeral  i:raberfe0  en  le  pits  Ecplication,  €t 
l'un  ferra  troue  pur  le  gil't,  $  l'nutcr  pur  le  Defcnôt,  pur  que 
fetra  ÎUDgmt  Done  ou  pur  le  \pï't  on  pur  la  DrfeiiDant  f  CD  ce 
fi  îlTue  foit  fopne  fur  un  folemeîtt  la  fcira  nul  tici  inconUeni^ 
cncp>  et  fi  Je  piea  Del  DefenDant  foit  maie  ou  fiiur  en  pnrtr 
il  ferra  totalment  fet  aflde.  Ct  le  j^laintiff  aber  fon  jungnient  ' 
genetalmeut  comc  efl  aDantoit.    et  pur  cco  fuit  ccncluDe 

H  que 


CO    Treriiewy  ^verfus  Ackland,  çjfc.  Pa  rt  II. 

nue  icp  \t  Eepr  fuit  Dcnbïc.    €t  ïc  Defendant  ayant  Dcn]ur= 

re  fpEclalmcnt  a  ceo,  îuDgment  Doit  cUce  Done  pur  ïup,  Sed 

.  non  allocatur,  car  U  Court  oUcr4'u!e  ceo  fan0  afcun  rcîjnrB  ai 

îJtt  objection,  come  ils  nbotent  yUifours  foitg  iDCUîintî  (Atta- 

:  men  bona  cum  venia  J  CCO  Cfi  UU  anonir.iOU0  Cûfr,  (J  euCûUîî-' 

ter  les  Ruîe^  îie  iep  que  conoempne  Scubîe  pM'hzt.    £0î^  îî 

Vide  I  Lev.  ao  £.({f g  jjijo^  en  ceft  particular  Cafe  Diuerfe  foît0,  ^  iflîîit  eg 

Vaugh.  ,04.    Turner'0  Cafe,  Co.  8.    i:?2,  1^3.  &  Meriel  Trefham'jS  Cafc, 

95, 94.  &c    Co.  9.  108.  aDonquc0  il  fuit  mouc  pur  Sii  DefenDant  que  ieiS 

^'^^s^*"^|-  €ra\jerfc0  eu  le  Eepltcatiou  noient  eûte  omife.    €t  que  le 

"'"'"■^''  Plaintiff  î5utft  foïenicnt  D'aber  relie  furie  fi-auQ  per  \x\^  pieaD 

eu  fon  *|nîiucement,  €t  que  iflise  Doit  efire  jopne  fur  ceo.  (Et 

ncnij)  le  quel  îfS  Deniers  fueront  Due  al  tcmp^  Df0  juDg^ 

nipnî0.    Car  0  fiffue  ferra  fopne  fur  ceo  \\  ferra  mtfcseiuous 

n!  Defenisnnt.    Car  perasuenture  x\\\  petit  êiunmie  De  ceo  poit 

eiïre  paiD  per  ie  ^luteîîate  en  fa  W  De  quel  ïe  DefenDarit  auoit 

(  nu!  notice.    €t  Donques  ïe  entire  iJTue  ferra  trobe  enijcrs  le 

DefenDant  cornent  que  ïa  fuit  nul  frauD  oucoîiin  en  luj».  €î  ceo 

nient  obiîant  Ici  fuit  foifque  un  Denier  foîement  Deficient  Qel 

entire  ©unime  contenue  en  ïc0  3!uDgment0.    €5ue  ferra  i\v- 

coîîuenî'ent  ?  mtfcîjietious  a!  OefenDant*    €t  Del  auter  parte 

il  ferra  nul  mifcijicf  ou  incûntseniencc  al  Plaintif  fi  mit  foft 

jopne  fur  le  frauD.  Car  fi  fur  le  CîJiDence  il  appieit  que  ïe  De^ 

fenDantaD  confefsi  ceuji:  3uDgment0  fou  nulDenier0  fueront  Due, 

ou  que  les  luDgmentô  fueront  pur  tm  greinDcr  %mmm  que 

fuit  Due  De  que  le  DefenDant  fuit  conufant  5   Ceo  efï  m\  pleine 

'         CiîtDence  De  fraun  $  couin.   Ct  le  CîerDît  Doit  gfîre  trois:  nc-- 

cû?Dant    €t  ifiînt  le0  uopcr  nierrit0  Del  caufe  ferra  trie  se  am« 

iîiDeur  patte0,    Ct  en  pioofe  que  le  lifue  Doit  eiïce  tro&e  (uc  le 

frnuD  generalttient,  €t  nenip  fur  ïe  efpeciaï  matter,  Beau- 

^  mont'0  Cafe  en  Latch.  Rep.  fo.  m.  fuit  tiîî  Tflu  eff  ifiïnt. 

aDjuDffC,  fed  non  allocatur'    Cat  g  ^i\%  \z  pi't  aD  Hbertp  a 

^raljetfet  le  fpeciaï  matter  ou  a  relier  fur  !e  frauD  genëraïment 

8  Co.  13 î,    îî  fa  election,  $  cljefcun  Dop  c(ï  bon*    Ct  SiuD^ment  fans  afcuts 

'33-  Ijefitatlon  fuit  Done  pur  ïe  pi't  que  le  Eepltcatfon  fuit  bonj 

Plow.  Vr    ■^°^^'  ^"^  ^"  Pafche  ïijiii.  Del  Kop  q'o?e  e2  enter  Norton  $  la 

Ray  3»4       Dame  Harvey  C]eecutrice  De  %\t  job  Harvey  fuit  ûDjUDge  m 

cefï  Cuurt  que  ou  le  Defcnôt  en  barre  aï  action  De  sebt  fut  obi* 

aboit  pîcaD  feDeral  luDgments  De  grano  ©ummes  obtepne 

enber0  le  Celïato?,    ti  enter  auters  aljoit  pïeaD  un  SluDg-- 

mcnt  recover  ent)er0  le  Dit  Celïato?  f  m\  Erafmus  Harvey, 

€t  ne  aiierr  que  le  Dit  Erafmus  mo?uiï  Devant  le  Ceftatoij, 

per  que  il  n'appicrt  que  le  Defenlït  fuit  ïiabïe  a  celuf  îuDgmt» 

€1 
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€t  tlïïnt  le  pica  infaffictent  in  ea  parte,  cornent  que  il  ai)ci'i: 
q'il  auoit  affetg  al  petit  fumnic,  iuico?e  puc  ccfî  Defea  le  plea 
fuit  aîiiuïsge  infufficicnt  î  male  en  tout,  $  *|'*Offrticnt  Done 
l}ei'0  la  Dcfcnuant  de  bonis  Teftatoris  jyeneralmcut,  €t  tout0 
lc0  91tiDgment0  que  fucront  bien  pleaU  fctt  afiOe;  $  celï  3!"05= 
nient  fuit  ap?e0  affirme  in  Camera  Scaccarii.  le  iSoU  tie  ceo 
Cfl  en  Banco  Regis  Trin.  decimo  feptimo  Caroli  Secundi  Ror» 

154.  , 

Pofterne  'verfeis  Hanfoii  &c  Hooker  Vic  Midd. 

Trin.  21  Car.  11.  Regis.     Rot.  /^ô^. 

(8)  Midd.  ffi  \  /ff  Emorand.  qd.  alias  fciT  Termino  fanfli  Hi- 
iV  I  larii  Annis  t\egni  Dom.  Caroli  fecundi 
nunc  Regis  Angl-  &c.  decimo  nono8c  vicefimo  corâ  eodc  Doirî) 
Rege  apud  Weftm.  ven.  Thomas  Pofterne  p  Johannc  Hawkins 
Attornatum  fiium.  Et  ptulit  hie  in  Cur.  did.  Dom.  Regis  tunc 
ibidem  quandam  billam  fuam  verfus  Robertnm  Hanfon  Mil'  & 
Willielm.  Hooker  Militem  nuper  Vic.  Com.  Midd.  in  Cuftod. 
Mar.  &c.  de  placito  tranfgr'  fiiper  Cafum,  Et  funt  pleg'  de  pro§ 
fcil.  Johannes  Doe  &  Richardus  Roe,  Que  quide  biila  feqiiitur 
in  hare  verba  ff.  Midd.  fli  Thomas  Pofterne  queritur  de  Roberto 
Hanfon  Milite  &  W'illielmo  Hooker  Milite  nuper  Vic.  Com. 
Midd.  in  Cuftod.  Mar.  Marefc.  Dom.  Regis  coram  ipfo  Regeexi- 
ften.  p  eo  viz.  quod  cum  p  quenda  Aftu)  in  Parliamento  Dom. 
Henrici  nuper  Regis  Angl.  Sexti  poft  Conqueftum  tent,  apud 
Weftm.  in  ^d'xCto  Com.  Midd.  vicefimo  quinto  die  Februarii  An- 
no Regni  fui  vicefimo  tertio  edit.  &  provifum  inter  al'  inaftita? 
fuit  authoritate  ejufd.  Parliamenti  qd'  Vic.  Subvic.  Clericus  Vid 
Senefchallus  vel  Ballivus  Franchef.  fervien.  vel  Ballivus  vel  Co- 
ronator  non  caperet  vel  caperent  aliquod  colore  Officii  fui  |)  ip- 
fum  nee  p  aliqua  aliam  pfonam  ad  ejus  ufum  de  aliqua  pfona 
p  aliquo  retorn.  vel  panello  faciend'  Sc  p  copia  alicujus  panelli 
non  ultra  quatuor  denar.  Et  qd.  didi  Vic  &  omnes  alii  Offici- 
arii  &  Miniftr.  ^d.  dimitterent  extra  prifonâ  omnlodas  pfonas  p 
ipfos  vel  eor.  aliqué  arreftat.  vel  exiften.  in  fua  Cuftodia  virtu- 
te  alicujus  bîis  bille  five  Warranti  in  aliqua  accone  pfonali  feu 
occone  Indiftamenti  de  Trn)fgr.  per  rationabiles  plegios  Anglice 
â)Urette0  fufficien.  pfonar.  habentiû)fufficien.  infra  Com.  ubi  ta- 
les pfone  fie  forent  dimilî!  in  ballium  Rve  manucaption'  ad  cu- 
ftodiend.  dies  fuos  in  talibus  locis  qual'  dida  bf  ia  bille  feu  War- 
rant* requirerent  put  p  Statutum  {5dia:um  inter  alia  plenius  li- 
quet &  apparet  Q.Jodquc  p  eundé  Aftum  ulterius  inaftitatum 
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fuit  inter  alia  quod,  fi  prefat.  Vic.  retorn.  fuper  aliquam  perfo- 
nam  cepi  Corpus  vel  reddidit  fe  qd.  iidem  Vie.  onerabiles  forent 
habere  Corpora  pred.  pfonar.  ad  dies  retorn.  dift.  brevium  bil- 
lar.  five  Warrant,  in  tali  forma  quai,  fuerunt  ante  edition'  Adus 
pred.  prout  per  Statut,  pred.  inter  alia  plenius  apparet  poft  edi- 
tionem  cujus  quidem  Adus  quidam  Michael   Drew  Armiger 
oftavo  die  Augufti  Anno  Dom.  niillefimo  fexcentefimo  fexage- 
gefimo  quarto  apud  Wefrm.  in  Com  pred.  |)  nomen  Michaelis 
Drew  de  Medio  Templo  London  Armigeri  |>  quoddam  fcriptum 
fuum  obligatorium  figillo  ipfius  Michaelis  figillat.  geren.  dat.  eif- 
dem  die  &  Anno  deveniflèt  tent.  &  obligar.  prefato  Thorns  Po- 
fterne  |»  nomen  Thomae  Pofterne  de  London  Victualler  in  du- 
centis  &  quadragint'  libris  legal,  monet  Angl.  folvend,  eid. 
Thomœ  Pofterne  cum  inde  requifit.  eflet  prout  per  fcriptum  ob- 
ligator, pred.  plenius  apparet,  Cumque  etiam  pro  eo  quod  pred. 
ducent.  8c  quadragint.  libr.  eid.  Thomce  non  folut.  fuer.  juxta 
vim  formam  &  effedum  fcripti  obligatorii  pred.  fcriptum  obli- 
gatorium iirforisfaft,  devenir,  Idemque  Thomas  pro  executione 
&  recuperatione  debiti  fui  predidi  in  fcripto  obligatorio  pred. 
fuperius  mentionat.  &  fpecificat.  poftea  fcilicet  vicefimo  feptinio 
die  Julii  Anno  Regni  Dom.  Caroli  fecundi  nunc  Regis  Anglise, 
&c.  decimo  oftavo  profecut.  fuiflet  extra  Cur.  dic^ii  Dom.  Regis 
nunc  coram  ipfo  Rege  vocat.  U)t  lAttlff'S  15rncO  (eadem  Cur. 
apud  Weftm.  pred.  in  pred.  Com.  Midd.  tuncexften.)  quoddam 
preceptum  ejufdem  Dom.  Regis  vocat.  a  lôill  ûï  i!0tWkk%  ver- 
fus  prefatum  Michaelem  Drew  eifdem  Roberto  Hanfon  &  Wil- 
lielmo  Hooker  tunc  Vic.  pred.  Com.  Midd.  direft.  per  quod  pre- 
ceptum difti  Dom.  Regis  idem  Dom.  Rex  mandavit  prefat.  Ro- 
berto Hanfon  &  Willielmo  Hooker  adtunc  Vie.  predid.  Com. 
Midd.  quod  idem.  Vie.  caperet  pred.  Michael,  fi,  &c.  Et  eum  fal- 
vo,  &c.  Ita  quod  haberet  Corpus  ejus  coram  eodem  Dom.  Rege 
apud  Weftm.  pred.  die  Martis  prox.  poft  très  feptimanas  fandii 
Michaelis  tune  prox.  fequen.  ad  refpondend.  prefat.  Thomas  Po- 
fterne de  placito  tranfgr.  ac  etiam  bille  ipfius  Thorns  verfus  pre- 
fatum Michaelem  pro  pred.  ducentis  &  quadragint.  libris  fecun- 
dum  Conf.  Cur.  ipfius  Dom.  Regis  coram  ipfo  Rege  exhibend. 
Et  qd'  haberet  ibidem  tune  preceptum  ill.  quod  quidem  pre- 
ceptum idem  Thomas  Pofterne  extra  pred.  Cur.  didi  Dom.  Re- 
gis coram  ipfo  Rege  in  forma  pred.  profequut.  fuiflet  verfus  p'- 
fat.  Michaelem  Drew  ea  intentione  qd'  pred.  Michael  virtute 
precepti  illius  arreftat.  &  capt.  foret  ad  comparend.  in  pred.  Cur. 
didi  Domini  Regis  coram  ipfo  Rege  ad  predid.  diem  Martis  px' 
poft  pred'  très  feptimanas  fandi  Michaelis  exiften'  diem  retorn' 
precepti  illius  ad  refpondend'  prefat'  Thoma;  Pofterne  de  placi- 
to traîîfgr'  &  bille  pred'  fecundîD  exigentiâ  precept'  p'd  Qpodq^ 
pred'  Michael  fuper  hu^ufmodi  comparenc'  fuâ  ibidem  commit- 
4  teretur 
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teretur  Cuftod'  Mar.  Marefc.  didi  Doni.  Regis  coram  ipfo  Rege 
vel  fufficien.  manucaptores  in  eadem  Cur.  ipfius  Dom'  Regis  co- 
ram ipfo  Rege  fecundiim  cutfum  &  confuetudinem  Cur.  illius  à 
tempore  cujus  contrarii  memoria  hominum  non  exiftit  ufitat. 
imponeret  ad  feétam  ipfius  Thomse  Pofterne  in  placito  &  billa 
pred.  Et  fimiliter  ea  intentione  quod  idem  Thomas  Pofterne  fup 
hujufmodicomparentiâ  Commiffion.  vel  manucaption,  in  forma 
pred  impoit  &  habi£,  billam  &  narrationem  fuam  verfus  ipfum 
pro  recuperatione  debiti  fui  pred.  fecundum  curfum  &conretu- 
dinem  in  eadem  Cur.  à  tempore  fupradifto  ufitat.  imponeret  ac 
fuperinde  debitum  fuum  prediftrim  verfus  prefatum  Michaelem 
fecundum  debit,  legis  curfum  recuperaret,  Quod  quidem  pre- 
ceptum  pred.  idem  Thomas  Pofterne  poftea  &  ante  retorn.  in- 
de  fcilicet  pred.  vicefimo  feptimo  die  julii  Anno  decimo  oftavo 
fuprad'  apud  Wcftm.  in  pred.  Com,  Midd.  p'fat.  Roberto  Han- 
fon  Sc  Willielmo  Hooker  adtunc  Vic.  pred.  Com.  Midd.  exiften) 
per  ipfos  Robertuni  Hanfon  &  Willielmum  Hooker  tunc  Vic. 
Com.  Midd.  in  débita  juris  forma  exequend'  délibérât,  fuit  vir- 
tute  cujus  quidem  precepti  poftea  &  ante  retorn.  inde  fcilicec 
die  &  anno  ult.  fupradift.  apud  Weftm.  pred.  in  pred.  Com. 
Midd.  pred.  Robertus  &  Willielmus  adtunc  Vic.  pred.  Com. 
Midd.  exiften.  prefat.  Michaelé  Drew  cepit  &  arreftavit  ipfum- 
que  Michaelem  adtunc  6c  ibidem  in  prifona  fub  Cuftodia  fua 
virtute  precepti  illius  ad  fedam  ipfius  Thorns  Pofterne  adtunc 
&  ibidem  habuit  &  cuftodivit  prediâoque  Michaele  fie  in  prifo- 
na fub  cuftod.  pred.  Roberti  Hanfon  ik  Willielmi  Hooker  ad- 
tunc Vic.  pred.  Com.  Midd.  occone  pred.  ut  prefertur  exiften. 
eodemque  Michaele  eidc  Thomas  in  pred.  ducent.  &  quadraginB 
libr.  in  forma  pred.  indebitat.  exiften.  pred.  Robertus  Hanfon 
&  Willielmus  Hooker  adtunc  Vic.  Com.  pred.  Midd.  ut  prefertur 
exiften.  Officii  fui  pred.  debitum  minime  ponderan'  fed  machi- 
nan.  &  fraudulent,  intend,  ipfum  Thomam  non  folum  in  pre- 
miffis  pred.  pregravare  ac  ipfum  Thomam  de  beneficio  arrefti 
pred.  acde  remedio  fuo  competcn.  pro  recuperatione  pred.  du- 
centar.  &  quadragint.  librar.  per  debitum  legis  curfum  im- 
pedire  verum  etiam  ipfum  Thomam  debitum  fuum  pred.  earun- 
dem  ducentar.  &  quadragint.  librar.  totaliter  perdere  caufare 
poftea  fcilicet  die  &  anno  fupradiftis  (prefato  Michaele  Drew 
adtunc  in  prifona  pred.  fub  Cuftodia  predidior.  Roberti  Hanfon 
&  Willielmi  Hooker  (adtunc  Vic.  pred.  Com.  Midd.  exiften.J  ^ 

occone  pred.  in  forma  pred.  exiften.  iidem  Robert.  Hanfon  & 
Willielmus  Hooker  (tunc  Vic.  pred.  Com.  Midd.  in  forma  pred 
exiften.)  apud  Weftm  pred.  in  Com.  pred'  ipfû)  Michaelé  ad  Bal- 
lium  &  manucaptionem  dimifeî  fuper  fecuritat.  per  quoddam 
fcriptum  obligatorium  quadragintar.  librar.  legal,  monetse  Angh 
Ç  prefatum  Michaelem  Drew  &  quofdam  Obediam  Allen  8c  Ri- 

chardam 
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chardum  Lee  faâ:'  figillat.  &  délibérât'  eifdem  Roberto  Hanfon 
&  Willielmo  Hooker  adtunc  Vie.  Com.  pred.  pro  comparencia 
ipfius  Michaelis  fecundum  exigcnciam  precepji  predifti  ubi  rê- 
vera pred.  Obedia  &  Richardus  non  fuer.  rationabiles  manucap» 
tores  Anglice  îRpafOnaliïC  â)Ut:CtîC0  nec  habuerunt  ipfî  iidem 
Obadia  &  Richardus  fufficien.  Statum  Anglice  CRate  tempore 
confeftionis  fcripti  obligatorii  illius  nec  unquam  poftea  hucuf- 
qua  infra  Com'  pred.  nec  prefat*  Michael  in  eadem  Cnr.  dicli 
Dom.  Regis  coram  ipfo  Regead  prefat.  die  retorn.  precept,  pred. 
ve!  unquam  poftea  hucufque  comparait  &  fufficien.  manucapto- 
res  in  eadem  Cur.  ad  feftam  ejufdem  Thorns  Pofterne  fecundu) 
exigenciam  precepti  predifti  impofuit  ratione  cujus  ipfe  idem 
Thomas  Pofterne  totum  remedium  recuperandi  debitum  fuum 
pred.  totaliter  perdidit  &  amifit  unde  idem  Thomas  Pofterne 
dicit  quod  ipfe  détériorât,  eft.  Et  dampnum  habet  ad  valenc' 
quadraginta  fibrar.  Et  inde  produc.  feftam,  Sec 

Et  modo  adhuc  diem  fcilicet  diem  Veneris  prox.  poft  crafti- 
nvù  hnàx  Trin.  ifto  eodem  Termino  ufque  quem  diem  pred.  Ro- 
bertas &•  Willielmus  habuer.  licentiam  ad  billam  pred,  interlo- 
quendi  8c  tune  ad  refpondend',  &c.  coram  Domino  Rege  apud 
Weftm.  ven.  tam  pred.  Thomas  per  Attorn,  funm  pred.  quam 
pred.  Robertas  &  Willielmus  p  Willielmum  Haftings  Attorn, 
fuum,  Et  iidem  Robertus  &  Willielmus  defend'  vim  &  injur. 
quando,  &c.  Et  dicunt  quod  pred.  Thomas  Pofterne  aftionem 
fuam  prediQam  inde  verfus  ipfos  Robertum&  Willielmum  ha- 
bere feu  manutenere  non  debet,  Qiia  dicunt  quod  ad  Parlia- 
ment. Dom.  Henrici  nuper  Regis  Anglise  fexti  poft  Conqueftum 
tent,  apud  Weftm.  in  Com.  Midd.  vicefimo  quinto  die  Febî 
Anno  Regni  fui  vicefîmo  tertio  Idé  Rex  confideran,  magn.per- 
jur.  extortion.  &  oppreffion.  que  tune  erant  &  fuilïent  in  hoc 
Regno  per  Vic.  Subvic.  &  Clencos  fuos  Coronatores  fenefchal. 
Franchef.  Ballivos  8c  Cuftod.  prifon  &  al.  Officiar.  in  diver- 
fis  Com.  hujus  Regni  inter  alia  ordinavit  authoritate  ejufdem 
Paliamenti  in  evitatione  Anglice  efcïjeîDino:  omnium  hujufmodi 
extortion,  perjur.  &  oppreffion.  quod  nullus  Vie.  dimitteret  ad 
firmam  ullo  modo  Com'  fuum  nec  aliquam  Ballivar.  Hundred, 
nec  Wapentag.  fuor.  nec  quod  didi  Vie.  fubvic.  Ballivi  Fran- 
chef nec  aliquis  alius  Ballivus  non  retornarent  fuper  aliquod 
brève  feu  preceptum  eis  dire<^um  ad  retornand.  aliquas  Inqui- 
fitiones  in  aliquo  panello  fuperinde  faciend.  aliquos  Ballivos 
Officiarios  Cive  fervientes  aliquibus  Officiariis  pred.  in  aliquo  pa- 
nello p  eos  de  faciend.  nec  quod  aliquis  didor.  Officiar.  &  Mini- 
ftror.  ocdone  feu  colore  Officii  fui  caperent  aliquid  aliud  perfe- 
ipfos  nec  p  aliquam  aliam  pfonam  ad  eor.  ufum  jficuum  vel 
4  ■■■SOI'  com- 
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commoduide  aliqua  perfona  p  ipfos  aut  eor'  aliquem  arre^land* 
aut  attachiand.  nee  de  aliquo  alioeor'  p  omiffione  alicujus  afe- 
ftadois  aut  attachiamenti  fieri  p  eor"  corpus  feu  de  aliqua  pfona 
P  ipfos  vel  eor'  alique  virtute  vel  colore  Officii  fui  arreftaVaut 
attachiat'  p  fine  feodo  feda  prifona  manucaptione  voc'  ^ainp?ife 
traditione  in   Ballium  feu  ad  oftend.   aliquod  eafiamentum  vel 
favoré  alicui  tali  pfone  fie  arreftat.  feu  arreftand.  p  fuo  munere 
Anglice  KctoatD  vel  pficuo  except,  talib^  fequen'  viz.  p  Vic,  vi- 
gint'  denar.  Ballio  qui  faceret  arreftationé  feu  attachiamen£  qua- 
tuor denar',  &  Gaolatori  (]  Prifonarius  commifTus  fuit  fue  cufto- 
die  quatuor,  denar'.  Et  quoad  Vic.  Subvic  Clericus  Vic.  Senef- 
challus  vel  Ballivus  Franches,  ferviens  vel  Ballivus  vel  Coronator 
non  caperet  aliquod  colore  Officii  fui  per  ipfum  nee  p  aliquam 
aliam  pfonam  ad  ejus  ufum  de  aliqua  pfona  p  aliquo  retorn.  vel 
panello  faciend'  &  p  copia  alicujus  panelli  non  ultra  quatuor  de- 
nar' Et  qd'  didi  Vic.  &  omnes  al'Officiar.  &  Miniftri  pd.  dimit- 
terent  extra  prifonfi  omnimodas  pfonas  p  ipfos  vel  eor'  aliquc 
arreftat.  vel  exiften'  in  fua  Cuftodia  virtute  alicujus  bfis  bille  feu 
Warranti  in  aliqua  acdone  pfonali  feu  occone  indidtamenti  de 
tranfgr'  p  rationabiles  plegios  Anglice  @)UCEtiC!Gi  fufficien'  pfo- 
nar.  habentiu)  fufficien.  infra  Com.  ubi  tales  pfonx  fie  forent  dî- 
mifle  in  Ballium  i]ve  manucaptione  ad  cuftodiend.  dies  fuos  ia 
talib^  locis  qual'  dida  bfia  bille  feu  Warranta  requirerent  (tali 
pfona  feu  talibus  perfonis  que  tunc  erant  vel  forent  in  Cuftodia 
fua  pcondempnationem  executionem  capias  utlagat'  feu  excoida- 
tion'  fecuritate  pacis  &  omnib^  talib^  pfonisque  tunc  erant  vel 
forent  commiff.  ad  cuftodiam  per  fpîale  mandatum  aliquorum 
Jufticiariorum  &  Vagabund'  recufan'  fervire  fecundû)  formam  Sta- 
tut! de  laboratorib^  folummodo  except';  Et  qd'  nullus  Vic.  nee 
aliquis  Officiar.  feu  Miniftror.  j^diftor"  caperent  feucapicaufarenC 
vel  facerent  aliquam  obligationem  p  aliqua  caufa  j^d.  vel  colore 
Officii  fui  nifi  tantummodo  fib'mietipfis  de  aliqua  pfon.  nee  p  ali- 
qua pfona  que  eflet  in  fua  Cuftodia  p  curfum  legis  nifi  per  no- 
men  Officii  fui  &  fup  conditionem  fcript'  qd.  diftc  pfone  com- 
parèrent ad  diem  content,  in  difto  b?i  billa  feu  Warranto  in  ta» 
libus  locis  ubi  di6ta  bria  bille  feu  warranta  requirerent,  Et  (i  ali~ 
qui  didor.  Vic.  feu  alior.  Officiarior.  aut  Miniftror.  j^didof  ca- 
perent aliquam  obligationem  in  aliqua  alia  forma  colore  Officii 
fui  quod  tunc  ilia  eiïèt  vacua,  Et  qd'  (i  didi  Vic.  retornarent  fu- 
p  aliquam  pfona  cepi  Corpus  vel  reddidit  fe  qd.  ipG  efïènt  one- 
rabiles  habendi  corpora  taliu)  pfonar.  ad  dies  retorn.  difto?  bre- 
vium  billar.  feu  warrant,  in  tali  forma  qual.  ipfi  erant  ante  con- 
fedion.  Aftus  pd.  put  p  eundem  Aâum  inter  al.  plenius  appa- 
ret,  Et  iidem  Robertus  8c  Willielmus  in  f:icro  dicunt,  qd'  poft 
Gonfedlionem  8c  publieationem  Aftns  j^difti,  Et  poft  impetratio- 

nem 


^6     Pofterne  -verftis  Hanfon,  &c\     Part  ÏÎ, 

nem  pM.  bille  de  Midd.  in  narratione  ]^d.  Tbomx  Pofterne  fupe- 
rîus  fpecifica£  necnon  pofl  deliberationem  ejufd"  bille  f^diâis  Ro- 
berto &  Willielmo  tunc  Vic.  diâi  Com,  Midd'  &  ante  retorn. 
ejufde  bille  de  Midd.  fcil.  vicefimo  feptimo  die  Julii  Anno  Reg- 
nt  d\ùï  Dom.  Regis  nunc  decimo  oftavo  apud  Weftm.  pred.  m 
Com.  Midd.  pred.  virtute  precepti  pred.  iidem  Robertus  &  Wil- 
lielmus  tunc  exiOen.  Vic.  Com.  j^d.  predidum  Michaelem  Drew 
ceperunt  &  arreftaverunt,  Et  ipfum  Michael'  Drew  virtute  ejaf- 
dem  precepti  detinuerunt  &  cuftodiver'  in  fuacuftodia  {?didoq^ 
Michaele  Drew  fie  exiften.  in  cuftodia  ipfor.  Roberti  &  Willi 
tunc  exiften.  Vic.  Com.  pred.  ex  caufa  pred.  idem  Michael  Drew 
&  quidam  Obedia  Allen  &  Richardus  Lee  per  nôia  Obedi^  Allen 
de  Magna  Towerhill  &  libert.  Tower  Merchant  alias  did;'  Oba-  | 

dia  Allen  de  Magna  Tower-hill  &  libertat.  Tower  Merchant  & 
Richardus  Lee  Civis  &  Grocer  Londini  alias  did.  Richardus  Lee 
Civis  &  Grocer  London  tunc  exiften.  fecuritat.  ipfius  Michael" 
Drew  in  profecutione  Anglice  j^urfunilCe  &  performatione  ^d.  I 

Claufe  pred.  Aftus  Parliamenti  poftea  &  ante  retorn,  ejufdem 
precepti  fcilicet  die  &  Anno  ult.  mentionat.  apud  Weftm.  ^d. 
in  Com.  j?d.  per  fcriptum  fuum  obligator,  figillis  fois  fîgillat. 
geren.  dat.  Die  &  Anno  ult.  mentionat.  deveniffènt  obligat.  con- 
jundlim  &  divifim  eifdem  Roberto  &  Willielmo  tunc  exiften, 
Vic.  Com.  pred.  per  nomina  Roberti  Hanfon  Mil.  Sc  Willielmi 
Hooker  Militis  Vic.  Com.  pred.  in  (umma  quadragint.  librar. 
îegalis  moneta:  Anglie  cum  conditione  eidem  fcripto  obligato-  1 

rio  fubfcripta,  Quod  fi  pred.  Michael  Drew  compareret  coram  ' 

Dom.  Rege  apud  Weftm.  die  Martis  prox  poft  très  feptiman' 
fanfti  Michaelis  tunc  prox.  fequen.ad  refpondend.  prefat.  Tho- 
rns Pofterne  de  predido  placito  tranfgr.  ac  etiam  bille  ipfius 
Thom^E  verfus  ipfum  Michaelem  p  ducentis  &  quadragint.  libris 
de  debito  fecundum  confuetudinen  Cur.  ipfius  Dom.  Regis cora 
ipfo  Rege  exhibend.  Qiiod  tunc  difta  obligatio  vacua  efTet  alio- 
quin  in  plenoroboie  pmaneret,  Qiiod  quidem  fcriptu)  obligato- 
rium  p  prefatos  Michaelem  Drew  Obediam  Allen  8c  Richardum 
Lee  faft.  eifdem  Roberto  &  Willielmo  Vic.  Com  pred,  exiften. 
in  forma  pred.  &  ex  caufa  pred,  tempore  confeftionis  ejufdem 
fcripti  obligat.  fuit  rationabil'  fecuritas  fufficien.  perfonar.  (eif- 
dem Mich.  Drew  Obed.  Allen  &  Rid  Lee  tunc  fcil.  tempore  con- 
feâ:ionis  ejufdem  fcripf  obligatorii  habentium  fufRcient.  ftatum 
infra  pred.  Com.  Midd.  viz.  apud  Weftm.  pred.  in  Com.  Midd. 
pred.)  fuper  quo  ipfi  iidem  Robertus  &  Willielmus  tunc  ex- 
ifl:en,  Vic.  Com  pred.  poftea  &  ante  retorn.  ejufdem  precepti 
fcilicet  Die  &  Anno  ult.  mentionat.  apud  W'eftm.  pred.  in  Com) 
pred.  j^did.  Michaelem  Drew  per  ipfos  Robertum  &  Willieimifi 
fie  (ut  prefertur)  arrefl:at,  &  in  cuftodia  ipfor'  Roberti  &  Wil- 
lielmi ex  caufa  predifta  tunc  (ut  {?fertur)  detent,  virtute  {?cepti 
(?di(Sli,  adtunc  &  ibidem  fuper  Ballium  &  manucaptionem  pred 
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per  fcrtptum  obligatorium  prediiSum  in  forma  predida  faftuhi 
extra  prifonam  fuam  predittam  dimifit  &  ad  largum  ire  peniiifit 
fecundum  exigenciam  Adus  çJdidi  iidemqne  Robertus  &  Willi- 
elmus  Vic.  Com.  pred.  tunc  exiften.  poftea  &  ante  retorn.  pred» 
bille  de  Midd',  fcil'  die  &  anno  ult.  mentionat.  apud  Weftm. 
jJd.  in  Com.  {?d.  in  Cur.  d'lSti  Dom.  Regis  corii  ipfo  Rege  exiftefil 
fup  f?d.  ]^cept  retorn,  qd.  ipfe  virtute  precepti  predifti  fibi  diredi 
cepifïèt  corpus  ^d.  Michaelis  Drew  ciijus  corpus  corii  pfato  Doni^ 
Rege  ad  diem  &  locum  in  pred.  precepto  raentionat.  parat',  hà- 
buit  prout  eifdem  Roberto  &  Willielmo  tunc  Vic.  Com.  Midd. 
exiften'  vigore  adus  pred'  &  fecundum  antiquum  legis  curfum 
tam  ante  confecdonem  aétus  predidîi  quam  poft  fconfecdoriem 
ejufdem  aétus  in  hujufmodi  cafu  ufitat'  bene  licuit.     Et  hoc  ii- 
dem  Robertus  &  Willielmus  parati  funt  verificare  unde  pet'  ju- 
dicium a  pred'  Thomas  Pofterne  acdcmem  fuam  j?di6la  inde  vèr- 
fus  eos  habere  feu  manutenere  debeat,  &c.  Cum  hoc  quod  iidc 
Robertus  be  Willielmus  verificare  volunt  quod  modo  eft  &  fèm- 
per  fuit  conftans  &  perpetuus  ufus  8c  praxis  tam  hn;us  Curia: 
quam  omnium  aliarum  Curiarum  Dom.  Regis  nunc  8?  antecefib- 
rum  &  prxdeceflbrum  fuorum  Regum  &  Reginarum  Anglic  a- 
pud  Weftm'  predift'  ad  omnia  tempora  tam  anteedidonc  ad^us 
Parliamenti  pred'  quam  poft  edtionem  &  publicadonem  ejuf- 
dem ad-US  hucpfque,     Quod  fi  aliquis  Vic'  alicujus  Com'  hujus 
regni  AngV  ad  aliquod  tempus  cepiflèt  &  arreftalîèt  aliquam  per- 
fonam  (ivQ  perfonas  fuper  aliquod  breve  de  Cap'  ad  refpondend' 
extra  aliquam  Cur'  apud  Weftm'  pred'  emanan'  &  fibi  dire^'feu 
aliquis  Vic.  Midd'  ad  aliquod  tempus  cepiflèt  &  arreftaflèt  aliquâ 
perfonam  five  aliquas  perfonas  fuper  aliquam  billam  de  Midd' 
extra  Cur'  didi  Domini  Regis  coram  ipfo  Rege  emanan'  &  fibi 
diredt'  quod  in  ballium  dimitteret  feu  dimitterent  hujulmodi  p- 
fonam  vel  perfonas  fie  capt'  &  arreftat'  fecundum  formait!  &  ex- 
igentiam  ejufmodi  adus  ac  quod  hujufmodi  Vic'  tam  à  tenrpoi'e 
cujus  contrarii  memoria  hominum  non  exiftit  ufque  ad  tempus 
editionis  adus  pred.  quam  ad  omnia  tempora  poft  ediconem  & 
publîcaéonem  ejufdem  adus  ufi  fuer'  &  confuever'  ac  ufus  fuit 
&  confuevit  ad  retornand*  fuper  hujufmodi  breve  (]vq  billam  de 
Midd"  refpeftive  qd"  ipfe  idem  Vic.  cepifïèt  corpus  hujufmodi 
perfone  fie  arreftat'  &  quod  habuifïet  corpus  ejus  corâ  Dom'  Re- 
ge feu  juftic  fuis  apud  Weftm'  refped'  ad  diem  8c  locum  in  hu- 
jufmodi brevi  five  billa  de  Midd'  content'  fecundum  exigenc' 
ejufdem  brevis  five  bille  de  Midd".     Et  prout  p  idem  breve  five 
billam  de  Midd'  requirebatur.    Et  fi  hujufmodi  perfona  C\c  capf 
&  arreftat.  &  in  Balliiï)  dimifT'  fecundum  formam  adus  predidi 
non  comparebat  ad  talem  diem  &  locum  in  brevi  Hve  billa  de 
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Midd.  content,  quod  tune  hujafmodi  Vie.  five  Ballivus  qui  fece- 
rit  taie  retorn.  ufus  fuit  amerciari  de  tenpore  in  tempus  qnouf- 
que  ead"  pfona  fie  arreftat.  comparebat  ad  taie  b?e  five  billam 
de  Midd'.  Et  non  ufus  fuit  nec  confuevit  implacitarî  in  eadem 
Cur.  (eu  in  aliqua  al.  Cur.  pro  non  comparenc.  talis  perfone  fie 
facien.  Defalt',  nec  p  retorn.  fuo  pred.  fuper  talem  Défait',  &c. 

\  Et  pred'  Thomas  Pofterne  die.  quod  ipfe  |»  aliqua  p  j^didos 
Robertum  &  Willielmum  fuperius  placitando  allegat.  ab  acdone 
fua  predidïa  inde  verfus  ipfos  Robertum  Se  Willielmum  habend' 
precludi  non  debet.  Qiiia  dicit  qd.  placitiî)  pred.  |>  ipfos  Rober- 
tum &  Willielmiî)  modo  &  forma  ]^d  fuperius  placitat.  materia- 
que  in  eodem  contenta  minus  fufficien.  in  lege  exiflunt  ad  ip(iî) 
Thoma  Pofterne  ab  acdone  fua  pred.  inde  verfus  j^fatos  Rober- 
tum &  Willielmum  habend.  j^cludend.ad  quod  quidem  placitiî) 
idem  Thomas  necefle  non  habet  née  per  legem  terre  tenetur  ali- 
quo  modo  refpondere.  Et  hoc  paratus  eft  verifieare,  unde  pro 
defedu  fufficien.  refponf.  in  hac  parte  idé  Thomas  Pofterne  peê 
judicium  &  dampnafua  ocdone  premiflbrum  fibi  adjudicari,  &c. 
Et  pro  caufîs  morationis  in  lege  fuper  placito  illo  idem  Thomas 
juxta  formam  Statuti  in  hujufmodi  cafu  nuper  edit'  &  provif. 
oftendit,  &  Cur.  hic  demonftrat  caufas  fubfequen',  viz.  eo  qd' 

^  pred.  Robertus  &  Willielmus  non  bene  allegaverunt  in  placito 
îuo  ï^d'.  Qtiod  manucaptores  in  placito  fuo  £Jd.  fuperius  mentio- 
nat.  fuerunt  fufficientes  manucaptores  fed  per  implicationem  & 
non  pofitive  ac  pro  eo  qd.  placitum  predidum  caret  forma,  &c. 

Et  pred'  Robertus  Hanfon  &  Willielmus  Hooker  dicunt  qd' 
placitum  pred.  p  ipfos  Kobertum  &  Willielmum  modo  &  forma 
j5d  fuperius  placitat.  matcriaque  in  eodem  contenta  bon.  8c  fuffi- 
cien. in  lege  exiftunt  ad  predift..  Thomam  Pofterne  ab  actione 
fua  pred.  verfus  ipfos  Robertum  &  Willielmum  habend.  ç^clu- 
dcnd'.  Quod  quidem  placitum  materiamque  in  eodem  conten- 
tam  iidem  Robertus  &  Willielmus  parati  funt  verifieare  &  pro- 
bare  prout  Cur',  &c.  Et  quia  pred.  Thomas  Pofterne  ad  placitu) 
illud  non  refpond.  nec  iîlud  hucufque  aliqualiter  dedicit  iidem 
Robertus  &  Willielmus  ut  prius  petunt  Judicium.  Et  quod  j?d. 
Thomas  Pofterne  ab  acdone  fua  pred.  inde  verfus  ipfos  RobertîD 
&  Willielmum  habend.  ï^cludatur,  &c.  Sed  quia  Cur.  didi  Dom) 
Regis  nunc  hic  de  judicio  fuo  de  &  fuper  premiffis  reddend.  non- 
dum  advifatur,  dies  inde  dat.  eft  partibus  jJdifïîs  cora  Dom.  Re- 
ge  apud  Weftm.  ufque  diem  Sabbati  prox,  poft  prox.  très  Septi- 
manas  Sandli  Michaelis  de  judicio  fuo  de  &  fuper  premiffis  au- 
diend.    Eo  qucd  Cur.  difti  Dom.  Regis  hic  inde  nondum,  &c 
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Pofterne  "verfus  Hanfon  ôc  Hooker  Vic.  Midd'. 

Trin.  21  Car.  II.  Regis.   Rot.  465. 

C9fe  pfC  Pofterne  j^l't  verfus  Hanfon  &  Hooker  j'alifjS  ZXl  S.  c  î  Keb. 
count  lie  Midd.  Defcntiaiitg.  Ic  P't  Declare  $  monflrc  f^^j 
le  cldiife  en  le  statute  49  H.  6  Cap.  10.  per  que  eft  enact'  in-  vide  poi>, 
ter  alia,  That  if  the  faid  Sheriffs  return  upon  any  Perfon  Cepi  '54.  '55. 
Corpus  or  Reddidit  fe.  That  they  (hall  be  chargeable  to  have  the  \  Mod/jf/' 
Bodies  of  the  faid  Perfons  at  the  Days  of  the  Returns  of  the  57,24°  mV 
faid  Writs,  Bills  or  Warrants,  in  fuch  Form  as  they  were  be-  '  ^'^  '^5^' 
fore  the  making  of  this  Aft.     €t  OUffCC  moitflte  quc  Utl  Mi- 
chael Drew  fuit  en  Dette  a  Uip  en  240  li.  pet  £)bligat(on,  (£t 
que  pur  le  cecoDcrp  De  ceo,  %i  auoit  fue  un  bill  De  Midd.  Do?0 
De  Ceff  Court,  tetO?nafale  die  Martis  prox.  poft  très  Septimanas 
S.  Mich*,  Anno  xviii.  regni  Regis  nunc,  per  fO?CC  De  quci  lest 

DefenDantiS  DeDant  le  teto?ne  De  ceo  efleant  Clfcount  Midd. 
p?iff  $  arrcff  le  Dit  Drew,  $  lup  aliotent  en  lour  garo.  (£t  que 
leg  DcfenDant0  ap?e0  Difmifg  le  Dit  Drew  al  "Baple  $  9^mi\- 
caption  fur  ê)ecutitp  per  un  ©bligation  per  le  Dit  Drew  &  quof- 
dam  Allen  &  Lee  (fait  (I  cntct  al  Dit0  D£fenDant0  aDonquc0 
Cïtcount)  put  le  appearance  Del  Dit  Drew,  al  rcto^ne  Del  Dit 
bill  De  Midd.  ubi  rêvera  le0  Dit0  Allen  &  Lee  nc  fuctont  rcafo^ 
nable  <ê)uretie0  nee  auoient  fufficient  (2ffate0  Dcin0  le  Dit 
Countp  De  Midd\  Neque  le  Dit  Drew  appicrt  al  reto?nc  Del 
•Bill,  ne  trotje  afcun  baple  put  rerponD2e  le  action  Del  Iplnintiff 
per  que  le  plaintiff  aD  petDuele  benefit  De  recoDerpDc  fon  Dette, 
€)Ur  que  il  po?t  fon  action,  le0  DefcnDant0  pleaD  f  monltte 
tout  I  Cffatute  aUantDit,  le  material  Claufe  pur  cu;t:  (j  que 
le  panitiff  atjoit  omife)  effeant  que  Ic  Otcount  lelfera  a  large 
re0  lp?ifonersi  fur  reafonable  â)uretic0  De  fufficient  pecfons 
afant  fufficient  Dein0  le  Countp,  €t  Donque0  il  monfïront 
le  p?ofccution  Del  Dit  bill  De  Midd",  et  que  il  Deliver  al  eut 
elïant  Cîicount  De  Midd,  €t  q'il0  per  fo?ce  De  ceo  aD  arrcll 
le  Dit  Drew,  f  lup  aîjoient  en  lour  garD,  ^e0  il0  ouffer  Di. 
ont  q"il0  leffa  lup  a  large  per  g)ecuritp  Del  Dit  bonD  De0  Dits 
Allen  &  Lee  aDonque  apant  fufficient  Dein0  le  Dit  Countp  De 
Midd',  foil,  apud  Wcftm.  infra  eundem  Com,  pur  que  tl0  re- 
to?ne  un  Cepi  Corpus  al  rctoîne  Del  Dit  bill  De  Midd'  corne  accoi' 
Dant  al  lep  $  p?aaice  il0  DuilTent,  €t  font  federal  auter0  aîjcr^ 
mcnt0  nient  niult  niateriall,  €i  iflint  concluDe  lour  plea 
tu  barre  Dcl  aaioit,  a  quel  plea  le  paintiifDemurcecn  lep, 

I  2  et 


6o     Pofterne  verfus  Hanfon,  àfc,    P 


ART 


ivent.5s,8y.  (j^f  fuft  ût^ue  put  10  plaintiff  QUC  \t  amn  fuit  Men  nminttin^ 
\  Mo/'j^  able  fut  le  Cfaufe  Del  Statute,  That  if  the  sheriff  return  a 
57,440,  Î44.  Cepi  Corpus  or  Reddidit  fe,  &c.  He  (hall  be  chargeable  to  have  the 

Bodies,  &c.  ct  icp  le0  Defen5ant0  ont  lelTc  le  p^ifonec  a 
large  $  out  teto?ne  utr  Cepi  Corpus.  €t  pur  ceo  per  leg  t%^ 
p^efs  patoll0  Del  statute,  il0  font  cljargeable  obe  ïe  co?p0 
Del  p?ifoner,  Cat  seuant  le  jfea^ance  Del  Dit  Statute,  fi  !e 
dicount  aijoit  pjife  un  pjtfonet  per  biicf  $  aD  luj)  kïït  a  large, 
€t  pui0  aDoit  tetojne  un  Cepi  Corpus,  il  efi  decre  que  if  fuit 
côar ff table  al  action  Del  partie  ou  pur  I'efcape  ou  pur  le  faur 
reto?ne  al  election  Dtl  partie  grieDe-,  Jlîint  il  fuit  concluDe  que 
fetra  icp  5  S^c0  il  fuit  tefponBe  f  refoîije  per  le  Court  que 
le  aaion  icp  ne  giff,  pur  ceo  que  o?e  le  Oicount  eff  compeïïa- 
ble  per  le  Dit  €)tatute  a  lefler  le  Piifoïïer  a  large  fur  reafonabie 
€)uretie0,  &c.  3Donquc0  quant  le  lep  compeU  le  ©iconnt  aï 
iflînt  faire,  il  ne  ferra  fu'oiect  al  un  action  pur  feasant  fon  Dutp 
en  ûbeDience  a  la  lep,  Ct  cement  que  en  le  tcmp0  De  Difo^Dec 
la  fuit  afcun  opinion  que  ticl  action  gift,  unco^e  le  Court  tout 
outerment  conDempne  tiel  opinion  $  Dit  que  la  lep  fuit  mttB 
nutcrment.  Ct  quant  al  cluUfe  Del  Statute  que  fi  le  îîicouut 
retojne  un  Cepi  Corpus,  il  ferra  cîjargeable  D'after  le  com-, 
f c.  Ceo  ett  D'cffre  intcnDe  que  le  dicount  poet  ettre  amerae 
pur  nient  aîjer  le  co?p0  al  |our»  Ct  pur  ceo  q'il  ferra  amerce 
au  Eop  pur  nient  aDet  Del  co?p0,  le  statute  Done  a  lui?  as^ 
Dice  que  le0  €)uretic0  axeront  fufficient  Dcin0  le  Couiitp  put 
fon  inDenipnttp*  Ct  al  common  lep  fi  le  Sïicount  aîjolt  piffe 
afcun  Ijome  per  b?{ef  le  îRop,  le  p?ifoner  ne  puit  elîrc  WMst  (i 

I  Vent  îf.    non  per  b?tefe  De  homine  repkgiando,   come  IwyfJen   Jci. 

t  Shower,  mce  Dît  (Ct  iOlint  frnibfe  la  Icp)  aoonqurs  fi  :e  <aitaunt  doit 
pjife  un  p?ifoncr  $  lup  Detepne  en  fon  cufta^p,  Ct  ûi  iom  V'?i 
tetoine  De  b?tefe  reto?ne  un  Cepi  Corpus,  çBe^  n'og  le  toBS 
en  Court,  le  {Uicount  ferra  ametdc  au  î^op,  33^0  le  pnttit 
n'aDera  afcun  action  eni)er0  lup,  Ct  o?e  le  €-r  âtute  lup  cami^el' 
lant  a  lefler  le  piifoncr  a  large  per  reafonaî^ls  SuiEties,  $c» 
^i  il  fait  iffiint  corne  eft  û\3me  m  U  pies,  il  ferra  en  mefme  le 
conDition,  (lomt  fi  al  common  lep  il  r^mit  meynt  le  Piifo« 
ner  en  fon  cufloDp,  Ct  ferra  01e  foïrment  amercte  au  Eop 
pur  non  aDer  le  co?p0  Del  p?ifoner  corne  U  ferroît  DeDant  le 
f^tatute  quant  il  Detepne  le  p?îfoner  en  fon  garo,  pue 
quop  il  fuit  aDjuDge  pur  le  DefenDants  per  totam  Curiam. 
Winnington  pur  le  plaiUtîff,  Saunders  put  le  DefenDaut, 
Nota,  que  fuit  agrci^  per  tout  ie  Court  que  îe  SUerrment  pet 
cent  paroll0.  ff.   (Eifdem  Obedia  Allen  &  Richardo  Lee  ha- 
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bentibus  fnfficientia  infra  Com.  pred',  viz,  apud  Weftm.  {^d\  Averment. 
&cj  fuit  auribieii  come  a  il  auoit  cffre  per  les  putois,  (Qd*  v-d-^H^rd 
pred.  Obedia  Allen  &  Richardus  Lee  habucr'  fufficien.  intra  p'oO,'  ,35^ 
Com.  pred",  &c.)  îî*.    ,  ' 

«  Sauna.  40. 

Hodfden  'verfas  Harridge. 

Mich.  22  Car.  II.  Regis.  Rot.  554. 

London,  fT  A  /fEmorandu)  qd.  alias,  fcilicet  Termino  Pafchc 
\\±  ult  E^terit.  coram  Doirîi  Rege  apud   Weftm. 
ven.  Jafperus  Hodfden  2  Carolum  Ballet  Attorn,  fuum,  Et  ptu- 
Jit  hie  in  Cur.  Dom.  Regis  tunc  ibidem  quandam  billam  fuam 
verfus  Rolandum  Harridge  in  cuftodia  Mar',  &c.  de  placito  de- 
biti,  Et  funt  pleg.  de  pf.  fcilicet,  Johannes  Doe  &  Richardus 
Roe  Qiie  quidem  billa  fequitur  in  hare  verba,  if.  London  fT  Jaf- 
perus  Hodfden  queritur  de  Rolando  Harridge  in  cuftod.    Mar. 
Marefc.  Dom.  Regis  coram  ipfo  Rege  exiften.  de  placito  quod 
reddat  ei  quindecim  libr.  legal,  monete  Anglise,  quas  ei  de- 
bet &  injufte  detinct,  peo,  viz.  quod  cum  quedara  lites  &dif- 
cordix  habit.  &  mot.  fuiflent  inter  ipfum  Jafperum  &  prefat.  Ro- 
landum, de  8c  concernen.  quafdam  denar.  fummas  debit,  eidem 
Jafpero  p  prcdiftum  Rolandum  p  brafio  per  ipfum  Jafperum  ^- 
diâ-o  Rolando  ante  tunc  vendit.  &  délibérât'.     Cumque  etiam 
r>  pacificatione  hujufmodi  litium  &  difcordiarum  tarn  ipfe  idem 
Jafperus  quam  pred.  Rolandusvicefimo  quarto  dieOftobris,  An- 
no regni  Dom.  Caroli  fecundi  nunc  Regis  Anglix,  &c.  decimo 
tertio,  apud  London  pred',  viz.  in  parochia  Sandti  Dunftani 
in  Occident',  in  Warda  de  Faringdon  extra  London,  fubmi- 
fiiTent  &  pofuiffent  fein  arbitriumordinationem  determinationé 
&  judicium  quorumdam  Thomse  Whitehill  Pandoxator'  &  Ri- 
chardi  Lilly  Civis  &  Stationer  de  London  Arbitratorum  tam  ex 
parte  ipfius  jafperi  quam  ex  parte  ]^difti  Rolandi  indifFerenter 
eleâ-.  ad  arbitrand.  ordinand.  determinand.  &  adjudicand.  de 
&  pro  omnibus  adionibus  feâis  querelis  controverfiis   com- 
potis  tranfgreffion.  varianc  clameis  &  demandis  quibufcunque 
adtunc  dependen.  &  exiften.  inter  partes  prcdi<Stas  à  principio 
mundi  ufque  ad  predidum  vicefimum  quartum  diem  Oftobris 
auno  fupradido^  Ita  quod  Arbitratores  predidJi  facerent  &  de- 
clararent  arbitrium  fuum  tangen.  premifTin  fcriptis  fub  manib' 
&  figillis  fuis  parat.  deliberand.  prefato  Jafpero  &  predifto  Ro- 
lando ad  ve!  ante  feptimum  diem  Novembr.  tunc  px.  fequen'. 
Ac  fi  Arbitratores  j^didi  non  agrearent  arbitrium  fuum  pred. 
ad  &  p  tempus  jJdid',  tunc  tam  prefat.  Rolandus  quam  fJdidus 

Jafperus 
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Jafperus  predidî.  vicefimo  quarto  die  odobris  anno  fupradiéj-o 
apud  London  pred.  in  parochia  &  Warda  predid.  pofuiffent  fe 
in  arbitrium  &  umpiragium  talis  perfone  qua).  Arbitratores  no- 
minarent  8c  eligerent  ad  premiffà  finiend.  &  determinand'  ;  Ita 
qd*  umpiragiuni  &  arbitrium  hujufmodi  Umpiratoris  in  fcriptis 
pofit.  forent  (ub  manu  &  figillo  fuo  ante  vicefimum  diemejuf- 
dem  menfis  Novembris.  Cumque  etiam  Arbitratores  pred.  ad 
aîiquod  tempus  pofl:  predift.  vicefimum  quartum  diem  Oftobris 
Anno  fupradifto  &  ad  veî  ante  prediftum  feptimum  diem  No- 
vembris tunc  px.  fequen.  non  agreaverunt  fecerunt  feu  dedara- 
ver.  aliquod  arbitriû)  fuum  premifla  pred,  tangen.  in  fcriptis  fob 
manib9  &  figillis  fuis  parat.  deliberand.  jJfatis  Jafpero  &  Rolando 
juxta  fubmiffione  j?d',  fed  Arbitratores  pred.  poftea,  fcilt.  fepti- 
mo  die  Novembris  Anno  fupradi6to  apud  London  f?d.  in  paro- 
chia &  Warda  pred.  quendam  Richardum  Weeks  de  parochia 
Sanfti  Egîdii  extra  Cripplegate  in  Com.  Midd.  Brewer  Umpi- 
ratorem  ad  premiflTa  pred.  finiend.  &  determinand.  nominaver. 
&  elegerunt.  Qui  quidem  Richardus  Weekes  poftea  8c  ante  j?- 
didum  vicefimum  diem  Novembris  Anno  fupradifto  fcilicet, 
decimo  none  die  Novembris  Anno  fupradido  apud  London  [?d. 
in  parochia  8c  Warda  pred.  accept,  fuper  fe  onere  umpiragii  & 
arbitrii  pred  fecit  quoddam  umpiragium  fuum  de  6c  fuper  pre- 
miffis  fub  manu  &  figillo  ipfius  Richardi  Weeks  ac  per  idem  um- 
piragium fuu)  arbitrât,  fuit  &  ordinavit  qd'  pred.  Rolandus  Har- 
ridge folveret  feu  folvi  caufaret  prefato  Jafpero  Hodfden  fiim- 
mam  quindecim  librarum  legal'  monete  Anglia:  infra  quatuor- 
decim  dies  tunc  prox.  fequen.  in  plen.  omnium  debitorum  com- 
potorura  &  denarior.  fummarum  eidem  jafpero  debit',  p  quod  ac- 
èo  accrevit  eidem  Jafpero  ad  exigend.  &  habend.  de  pred.  Ro- 
lando pred.  quindecim  libras,  pred.  tamen  Rolandus  licet  fepi- 
us  requifit',  &c.  predid.  quindecim  libras  eidem  Jafpero  nondum 
folvit  fed  illas  ei  folvere  hucufque  omnino  contradixit  &  adhuc 
contradic.  ad  dampnum  ipfius  Jafperi  viginti  librarum  &  inde 
pducit  fedam,  &c. 

Et  modo  ad  hune  diem,  fecil.  diem  Veneris  px.  poft  très  fep- 
timanas  Sèi  Michaelis  ifto  eodem  Termino  ufque  quern  die  pre- 
dict. Rolandus  Harridge  habuit  licenc.  ad  billam  predidl.  inter- 
loquend.  8c  tunc  ad  refpondend",  &c.  coram  Dom,  Rege  apud 
Weflm.  ven.  ta  pred.  Jafperus  p  Attorn,  fuu)  pred.  qua  pred.  Ro- 
landus  p  Johannem  Hardifty  Attorn,  fuum.  Et  idem  Rolandus 
defend,  vim  8c  injuriam  quando,  8cc.  Et  die  qd.  pred.  Jafperus 
Hodfden  acdonem  fuam  preditl^.  indeverfus  eum  habere  feu  ma- 
nutenere  non  debet,  quia  dicit  qd'  billa  pred.  ipfius  Jafperi  ex- 
4  hibita 
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hibita  fuit  Oftavo  die  Aprilis  Anno  Regni  Dom.  Regis  nunc  vi- 
cefimo  &  non  an  tea  quodque  caufa  aftionis  fuper  quam  pred.  |a- 
fperus  vcrfus  predid.  Rolandum  fuperius  narravitnon  accrevit 
infra  fex  annos  prox.  ante  exhibitionem  bille  pred'.  Et  hocpa- 
ratus  eft  verificare,  unde  petit  Judicium  ^\  pred,  Jafperus  acdonS 
fuam  pred.  inde  verfus  eum  habere  feu  manutenere  debeat,  &c.  ^ 

Et  prediftus  Jafperus  Hodfden  die.  quod  ipfe  per  aliqua  per 
pred.  Rolandum  fuperius  placitando  allegat.  ab  acdone  fua  pred' 
inde  verfus  ipfum  Rolandum  habend.  precludi  non  debet,  quia 
dicit  qd.  placitu;  pred.  p  ipfum  Rolandiam  modo  &  forma  -^dàc- 
tis  fuperius  placitat.  materiaque  in  eodem  content,  minus  (uffi- 
cien.  in  lege  exifiunt  ad  pred.  Jafperum  ab  acdone  fua  pred.  inde 
verfus  ipfS)  Rolandum  habend*  precludend".  Ad  quod  ipfe  idc 
Jafperus  necefle  non  habet  nee  per  legem  terre  tenetur  aliquo 
niodo  refpondere.  Et  hoc  paratus  eft  verificare  unde  p  defe£tu 
fufficien.  refponf.  in  hac  parte  ipfe  idem  Jafperus  petit  judicium, 
&  debitum  fuum  prediftum  una  cum  dampnis  fuis  ocdone  de- 
tendonis  debiti  illius  fibi  adjudicari,  &c. 

Et  pred.  Rolandus  dicit  quod  placitum  predi(^.  |>  ipfum  Ro- 
landum modo  8c  forma  pred.  fuperius  placitat.  materiaque  in  eo- 
dem content.bon.  8c  fufficien  in  lege  exiftunt  ad  prediftû)  Jafpe- 
rum ab  acdone  fua  pred.  inde  verfus  ipfu)  Rolandii  habend'  '^^ 
cludend.  quod  quidem  placitu)  materiamque  in  eodem  content, 
ipfe  idem  Rolandus  parat.  eft  verificare  &  pbare  prout  Cu?,  8cc. 
Et  quia  jf^d.  Jafperus  ad  placitum  illud  non  refpond'  nee  ill.  huc- 
ufque  aliqualiter  dedicir,  ipfe  idem  Rolandus  ut  prius  pet.  ju- 
dicium. Et  qd'  pred.  Jafperus  ab  acdone  fua  pred.  inde  verfus 
ip(ïï)  Rolandû)  habend.  precludatur,  8cc.  Sed  quia  Cur.  Dom.  Re- 
gis nunc  hie  de  judicio  fuo  de  &  fuper  premiffis  reddend.  non- 
dum  advifatur,  dies  inde  dat.  eft  partibus  predidis  coram  Dom) 
Rege  apud  Weftm.  ufque  diem  Sabbati  prox.  poft  odab.  fandi 
Hillarii,  de  judicio  fuo  de  8c  fup  premiffis  audiend.  eo  qd.  Cu? 
dicti  Dom.  Regis  nunc  hie  inde  nondiî),  &c.  Ad  quem  diem  corâ 
Dom.  Rege  apud  Weftm.  ven.  partes  pred.  p  Attorn'  fuos  pred'. 
Et  quia  Cur.  didi  Dom.  Regis  nunc  hie  de  judicio  fuo  de  &  fup 
^miffis  reddend.  nondîD  advifatur,  dies  inde  dat.  eft  partibus  jJd, 
coram  Dom.  Rege  apud  Weftm.  ufque  diem  Mereurii  prox.  poft 
quinden.  Pafche  extunc  px.  fequen.  de  Judicio  fuo  de  8c  fuper  jî- 
miffis  audiend.  eo  qd  Cur.  difti  Domini  Regis  hie  inde  non- 
dum,  &e.  Ad  quem  diem  coram  Dom.  Rege  apud  Weftm.  veno 
partes  pred.  p  Attorn,  fuos  jJd'.  Et  quia  Cur.  didi  Dom.  Regis 
aunc  hie  de  judicio  fuo  de  &  fup  {Jmiffis  reddend'nondu)  advifa- 
tur. 
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tur,  dies  inde  datus  eft  partib^  pred.  coram  Dom.  Rege  apud 
Weftm.  ufq^  diem  Veneris  prox.  poft  Craftinu)  Sande  Trinita- 
tis  extunc  prox.  fequen.  de  judicio  fuo  de  &  fuper  premiffis  au- 
diend.  eo  qd'  Cur.  didi  Dom.  Regis  hie  inde  nondS),  &c.  Ad 
quem  diem  coram  Dom.  Rege  apud  Weftm.  ven.  partes  pred.  p 
Attorn,  fuos  pred.  Et  quia  Cur.  didi  Dom.  Regis  nunc  hie  de 
judicio  fuo  de  &  fuper  premiffis  reddend.  nondu)  advifatur,  dies 
inde  dat.  eft  partibus  pred.  coram  Dom.  Rege  apud  Weftm.  uf- 
q^  diem  Sabbati  prox.  poft  très  feptimanas  Sancii  Michael  is  ex- 
tunc prox.  fequen.  de  judicio  fuo  de  &  fuper  premiffis  audiend. 
eo  qd.  Cur.  didi  Dom.  Regis  hie  inde  sondum,  &c.  Ad  quem 
diem  coram  Dom'  Rege  apud  Weftm.  ven.  partes  pred.  per  At- 
torn, fuos  pred*.  Et  quia  Cur.  didi  Dom'  Regis  nunc  hie  de  ju- 
dicio fuo  de  &  fuper  premiffis  reddend'  nondum  advifatur,  dies 
inde  dat.  eft  partibus  pred'  coram  Dom.  Rege  apud  Weftm.  ufq; 
diem  Veneris  prox'  poft  odab.  Purifid  beats  Marix  Virg.  extunc 
prox.  fequen.  de  judicio  fuo  de  &  fuper  premiffis  audiend.  eo 
qd*  Cur.  didi  Dom.  Regis  hie  inde  nondum,  &c.  Ad  quem  di- 
em cora  Dom.  Rege  apud  Weftm.  veîî)  partes  pred.  p  Attorn,  fuos 
pred'.  Super  quo  vif  8c  per  Cur'  didti  Dom'  Regis  hie  omnibus 
&  fingulis  premiffis  plenius  intelledtis  maturaque  dehberatione 
inde  habita  proeo  qd'  videtur  Cur.  Dom.  Regis  hie  qd"  placitum 
pred'  predi6t.  Roland,  modo  &  forma  prediâr.  fuperius  placitat' 
min^  fufficien.  in  lege  exiftit  ad  precludend*  prefat  Jafperu)  abac- 
done  fua  pred'  verfus  pred'  Roland,  habend'.  Conf.  eft  qd'  pd'  Jaf- 
perus  recuperet  verfus  fJfat'  Roland,  debitiî)  fuû)  pred.  necnon  de- 
cem  libr'  pro  dampnis  fuis  que  fuftin.  tarn  ocdafione  detentionis 
debiti  illius  qua  pro  mif  &  cuftag.  fuis  p  ip(v)  circa  fedâ  fuâ 
in  hac  parte  appofit*  eidem  Jafpero  p  Cur  ddi  Dom.  Regis  nunc 
hie  ex  aflenfu  fuo  adjudicat'.    Et  pred,  Rolandus  in  mia,  &c. 

Hodrden  "verfm  Harridge. 

Mich.  20  Car.  U.  Regis.   Rot.  554. 
s  c.  I  Lev.  FACbt  fut  ^rbitrement  g  Hodfden  verfus  Harridge  tt  piaiH- 

»".  JL^  tiff  Declare  que  la  fuetont  Difterfc  flrifes  $  controucrfieg 

5  Keb /Vfîî.  psïcnttele  j^ft  $  Defenirant  concctnent  cecteinc  rienier0  n\xz  al 

497,5îi.n6  p't  put  malt  g  lup  aï  Defendant  îjcnïiue  ?  nzMMtt^  €t  put  ïg 

Vide  Poft,  jjactficacon  oe  ceujc  controberaejs,  tc.  Heg  pi't  $  Defenoant 

24  Odobr.  Anno  regni  Regis  nunc  decimo  tertio  fuftmltteitt  fe 

aï  agatD  u  ceur  at;bittato?!5,  €t  0'il0  ne  ajyteacent  per  un  cet* 
teîu  iaut  auonques  aï  umpiraffe  u'un  utnpite  D'ettte  eflte  g  ïe0 
atWtcatoigfj  Ua  quod  \%  umpttage  fetta  oefoutlj  ie  maine  $ 

feale 
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feaïe  titl  umpire  Bc^nnt  tni  auter  ccttcfns  imt.    €.t  It  jpït  p^i^^  f^j^  «r- 
aljcrri:  que  lc0  afMtfato25  fiîîcroîit  nu!  agarD,  q9c0  que  i!0  "s?,,^."-,^ 
clltouc  an  Weekes  tJcfite  Qmptre  que  hcuiu  ic  temps  iïîî  un  52".  "  '''' 
unipinigc  SEfouîD  fa  maim  f  fcale,  Ct  g  ceo  ùçatu  que  it  -  ^''"'-  -"■■ 
©cfcnDt  pnprrn  ni  pl't  1 5 1. en  p!cm fatîBfiiffton  ér  tcatô  "Dzbnj  5  V'-v.^'p,. 
i3.cconri/t0  5  DcmônûG  Gtts  nî  pl't,  €c  pur  îe  non  paimient  'Saik.ji,??. 
tJCd  Dits  1$  I.  !c  im  pC3t  fa  nccon,  fc.  le  DcfcaCt  pleaD  en  _'>•'_''•  ^'-^^-^ - 
tsarre  ie  @)ti1tElte  De  limitûïmiS,  Et  quod  cauHi  âcconis  non  îv.nr.îo,-!; 
accrevit  infra  fex  annos  prox  ante  exhibidonem  bille.     Et  hoc  •'^;'  :«+ 
&c.    Unde,  &c.    ©uc nue  t!  fuît  Dcnmrrr  f n  lep,  €t  le  ir.i<:ili=  ^  S'^L"" 
on  fuit  û  ccït  ncccn  De  tsette  fur  Scbîtcenicnt  fott  ceins  le  @,ta=  ^  M^d.  77.. 
tuteDc2i  Jac.cap.  16  m  lyimUcom  OU  îutïvj i  €t  fait  anjac  ''■ 
p£L-  Saunders  pur  ie  pinû'.tiff  Cil  CnTî  Crtiiic  D'aridiffnmrnt 
pnlfe  que  il  ne  fuit  Dciits  le  Dit  êtatnîe,  ca*  !cg  pcivcls  Dcî 
statute  font  AH  Adions  of  Debt  grounded  upon  any  Lend- 
ing or  Contraft  without  Specialty,  And  ail  Aftions  of  Arreara- 
ges of  Rent  fctrn  fue  Dritis  ic0  6  annb,  ii-c.    €t  pnnierninit 
li  nrgue  que  icp  fuit  uii  fpectaîtp,  cnr  ïumpii-c  nD  fnit  fon  urn» 
pitiip  en  CfcritUre  Dcfoutlj  fn  mapn  $  feal  come  il  oppiert  per 
U  Ecfo?D,   €t  iflint  il  fuit  decrement  Ijojô  Deo  pjirdo  $ 
intent  Dd  Statute  que  Dit  r  Anions  de  debt  fans  fpecia'ry)  JX= 
fint  que  actions  Dc  Dette  fur  fpeciaîtp  ne  fucront  iiniiVt  ne 
entenD  D'cftrc  Itmitt  yie  statute,  €t  cornent  que  lonespuc 
ïe  DefeuSt  object  que  fumpiragc  en  €fctiturc  Defoutlj  lu 
niapn  s  fcnic  Del  Ompirc  fuit  nul  Cfpecinirp,  pur  ceo  que  en- 
counter uii  (Cfpecialtp  Ijome  ne  poet  gager  lep,  aje^j  cnccun-- 
ter  un  aS'^tO  c"  Cfcciture  Dcfoutlj  mavn  j  fenle  ijomc  poet 
gager  Icp  finon  que  le  fulimiflïon  foit  g  €fpecia!tp  Drfoutlj  le 
îiiajjn  lî  fealcDel  paît})  que  fubniitt  a  ticl  ag:arD,comc  appi^ 
crt  en  Roll  I  Part  107.    Qncc?e  il  fuit  refponD  que  nient 
obfïant  que  ïumpiragc  ne  fuit  ticl  Cfpccialtp  que  oufîcra  le 
part?  De  fn  lep,  unco?c  il  fuit  un  faon  Cfpccialtp  De  pucntec 
ïc  ïpmitacon  Del  nccon  fur  cca  al  fi?c  anniï  pui-  le  notojieti) 
Del  cOofe  cfteant  iflînt  en  Cfcriture  Defoutlj  niapn  $  fc'ale", 
Car  le  ©tatutc  cutenD  folcmcnt  n  Ipniiter  cent  accono  que 
QjrDe  fur  un  uuDe  Contras  fanjî  afcun  €fcriture  Drfoutîj  féale, 
le  p?ofecution  De  queur  actions  pur  un  long  temps  ap^es  ils 
p?imcrment  accrue  fuit  plufours  foit?  un  gcano  occadon 
De  petjurp  en  tcfmoignes  ?  oppieOïon  Del  DefenDant  en  tiei 
acconS,  <Ct  ces  Cafe  poet  eftre  compare  âl  Cafe  Daccount 
ïoii  a  le  ]plt  Declare  uetfus  le  DcfenSt  fur  un  receipt  g  fes 
mapnes  Demefme  le  Defenôt  gagera  fa  Icp,  ^cs  n  le  I3laintif[ 
Declare  fur  receipt  g  auter  mapne^s  la  le  Dcfenôt  ferra  cuff 

K  5e 
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Be  fa  !cp  Ell  rcfpcg  tscl  p?cfimiptiou  De  fcp  tiue  \z  po;?s  aîioît 

notice  He  ceo,  Ct  ou  !e  statute  Dit  que  touî0  n3ton0  dc  Dette 

put  acrearagf0  De  rent  fcrra  Ipmitt,   5C.    unec^e  ero  ao  elîe 

confïruE  fo?rq5  folcment  tmy^  accon0  De  Dette  pue  onraraffejs 

De  rent  que  fuit  ccfciue  fur  leafe  paroil,  €t  nctnp  fitr  Leafe 

en  Cfcriture,    Ct  pur  rco  en  Huttong   Rep.    109.  Freeman 

verfus  Stacy  a(t(on  "ce  B£tte  pur  arrearages  Dc  tent  rcfctuc 

fur  un  Leafe  g  Cfpccialtp  lU't  nDjuDge  De  cftre  nient  Ipnutt 

SrnuteofLi-  2  Ic  ©tatute,  Comcut  que  îc0  piiii^Ug  Del  Statute  font  ge^ 

mit.rion»       ncral  \i\^t:.  All  Adions  of  Debt  for  Arrearages  of  Rents,  pur  que 

pleaded.       il  fuit  concïuDE  que  icj;  fait  un  fuîïîcicnt  fpccinlti)  a  p^c'ucnt 

v,de  isaund.  j^  ^^j.  ^(^^f^tj  jg  ipmitation0,  €t  DC  tiel  opnnon  fu;t  Keiynge 

poft.  IÎO,     CO.  Jufficc  fo?tment:  goonqucs  \\  fuit  argue  fur  ic  2  point 

lYùtw^iî    que  aDmittant  que  \t^  fuit  nul  €fpecia!tp  omnino,  unco?e  cede 

t^fi"  '^'  '  "*'  aaion  De  Dette  fur  agatD  ne  fuit  Ipmitt  g  le  Dit  8)tatute,  car 

N.Lutw.80.  ïf0  paroll0  font  corne  Devant,  Ali  Avions  of  Debt  grounded 

WiDchSi.     "P"^"  3"y  Lending  or  Contrad  without  Specialty,  (je.  3i0înt 

1  joa.  î.î.    que  tout©  aaion0  De  Dette  fans  fpecialtp  generalment  ne  font 

Ipmitt,  me0  folement  tout0  action©  De  Dette  fan0  fpecialtjj,  que 
VideiSaund.  fgut  groundcd  upon  any  lending  or  Contrat,  Ct  icp  celt 
&poft. 'ÎI.   •''Ston  DE  Debt  n'efl  founDue  fur  afcun  lenDing,  Ct  pur  ceo  11 

n'eu  Jpmitt,  cornent  que  foit  fan©  cfpecialtp,  Ct  quant  al 

2  Mod,  7',    oDieaiûEï  Del  auter  parte  que  icp  la  lep  taife  un  Contraa  come 

fur  m\  îuDffttîent  ou  recoucrp  en  Crefpalfc  ou  Ctoîjer,  la  Itp 
Dor.e  un  action  De  Debt  come  fur  un  Contraa  raife  per  la  iep, 
€t  ifltnt  CEft  Cafe  elf  Dein©  rerp?cffe  fetter  Del  Statute  cfteant 
un  Dette  gronnDcD  fur  xm  Contraa  taife  per  la  Iep,  ji  fuit 
refponD  que  tout©  aaion©  Dc  Dette  quelconque  font  founDue 
fur  un  Contraa  raife,  ou  en  fait  ou  per  coniTruafon  De  Iep, 
Ct  per  tiel  ejCpoOtion  touts  action©  De  Dette  fan©  fpeci- 
aîtp  genctalment  ferra  ipniitt  per  ie  Statute,  que  fans 
queflion  ne  fuit  le  ijoper  meaning  De  ceo,  car  fi  il  aijoit 
Efire  iffint  Ie©  paroil©,  Grounded  upon  any  Lending  or  Con- 
trat, aDoient  eftre  necDIe©  f  fuperfluou©,  s^e©Ie  Statute 
EutenDe  De  reffrepnet  $  Ipmitt  ceu):  actions  folement  que  fueront 
founDue  fur  afcun  lenDing  ou  Contraa  en  fait  come  appt- 
crt  pet  Ie©  paroil©,  €t  le  paroil  LenDfng  etplaine  le  parolï 
Contract  D'eïtte  De  mefme  le  nature,  €t  iep  en  cctt  Cafe 
îaccon  De  Dette  n'eft  founDue  fur  afcun  Lending  ou  Contrat, 

En  fait*  ^C©  ceo  ell  Debittftn  ex  quafi  Contradu,  come  IrS 

Cfïîilicn©  Diont  pur  quop  le  iep  Done  un  action  De  Dette  comt 
que  la  eft  nul  Conttaa  percntre  le©  partie©  Jflînt  il  cil  De 
recoUerp  en  Ctoîjec  ou  ^^refpalTc  en  le  Countp  Coutt  ou 
Court  'Baron,  Ct  le  Cafe  ne  Dette  pur  amerciament  en  un 

Coure 
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Court  15210»,  €t  tflîiit  en  II  H.  7.  fo.  14.  Debt  De  3  1.  put 
un  pounH  b^eacb  g  ie  diftome  Dei  S^annonc  Tout  toutes  accone 
DC  Dette  fnnô  fpcclaltp,  pur  ceo  que  le  Defen6t  poet  puer  U 
lep  encounter  cujc  î  unco2c  i(s  nc  font  founDue  fur  afcun  lend- 
ing onContraftpetentrelrs  parttc0^  a^rg  enleis  Deuje  Diitrciiyn 
Cafc0  Ie  Dette  n'ert  COnttaa,  ^C0  potius  eft  debirum  exdelifto,  jSaund. .;.? 
€t  en  reçatD  que  ccujc  accons  fi  raremt.  occurront  $  les  acrans 
DC  Debt  founDue  fur  Contraffs  en  fait  petentrc  ijomcs  dins 
fpccialtp  font  cp  frequent  cljefcun  four,  le  statute  enteuDe  a 
teltrainer  $  Kmttter  cmx  accons  Darteiffument  niencon  fans 
aurr  afcun  rcgatD  al  auters  pur  le  pauc(tj)  D'eujc  g  le  non  linn'= 
tacc*  fip  queur  les  fcajours  Del  Statute  nc  ttouoient  afcun  tfel 
(r.conbcîïtcnce  come  (is  ttouoient  en  Ie  non  Itniitacon  Dee  accons 

De  Debt  fOUnDUe  fur  Contras  en  fait.  Et  ad  ea  quse  frequentius 
acciduntjuraadaptantur,  come  rftDitenShervvyn  $Cartvvright'0 
Cafe  Hob.  Rep.  109.  OU  tïl  aDjUDge  q'un  accon  de  ranonabili  CoLicc^ss.a. 

parte  bonor'  comcut  que  en  fa  nature  n"eft  fo2fq?  un  accon  De  ""^"^  ''^° 
Detinue,  q'cft  fpecialment  itmitt  ç  le  ê)tatute,  unco?c  que  tl  ne 
fuit  Dein0  le  Dit  Statute  Dp  iimitaccn,  pur  ceo  que  il  fuit  m 
accon  que  catement  bappen,  Ct  ilïïnt  il  fuit  concltiDc  icp  q  cert 

accon  ne  fuit  Dem0  le  stature  de  Limitacon.  Jones  pur  leDcfcnDt  I  Saund.  37 

argue  que  fuit  Demo  le  Statute  $  fo?tment  enforce  lc0  Dcur  5^; 

objeccon0  abantDit,  £0tô  avm  q'nboit  eftre  Deur  foits  arffur  ',^'""''-  '*' 

en  le  Dit  Zttmc  De  St.  Trinity  Tota  Cur.  tcfolbc  pur  Ic  ]pU  i  Venr.  2c(j. 

\ji^t  Kelynge  Cfjirf  gjuffice  pzincipafment  pur  ie  primer  point  '|''^  3=5. 

qut  kv  fuit  un  fufficient  Cfpecîaltp  a  pbcntcr  le  Statute  Dr  !(--  t  \ioj.  71, 

mitacons,  €t  Twyfden  Juffice  p?uicipalnicnt  pur  le  2D  point  i"- 

que  ctft  accon  nc  fuit  Deino  le  limitacon  Del  Statute  omnino,  ,^^'%:'' 

p  ceo  4  ne  fUtt  fOUnDUe  fur  afcun  Lending  ou  Contrat  :  Ca-'teris  N.  Lu^  So, 
Jufticiariis  confentientibus  al  ambiDcur  pOintS  g  q  MX  tilîc  fUIt  ^''^  , 

Done  put  JuDjjmcnt  pur  pi't  niiî,  &c.  s^cs  a  Ic  four  De  Nifi,  ,s!u,o\\c 
Joties  mo\je  que  le  Demurrer  puit  elite  toaiDe,  Ct  que  U  De= 
fenDant  puit  picaDec  le  general  JflUe,  €t  pur  era  que  Saunders 
noluit  conrentire,fuitaD|outneouffer  al  Michfis  2;erme,(£t  iflint 
Il  pcnDue  tancp  a  ceflup  Cerme,  Ct  o?e  il  efteant  en  Ie  }9aprr  oe 
Caufe0  il  fuit  mobe  arreare  pur  ^lufffment  pur  ic  j^lamtiff, 
Ct  Jones  uoilc  abet  parlec  a  ceo,  c^cs  Twyfden  91uff[ce  Dit  que 
fuit  tefolbe  pur  Ie  Court  en  Trin.  Cermc  Dcbant  p  Ie  [^rt  en 
ambiDcur  point©,  per  q  in  abfentia  Kelynge  ii  Donc  un  Rule  p 
3luDffment,  Ct  Ie  pt  aboit  fon  Jubgment  acco?Dant  fur  q  le 
Defentit  pn^t  un  bjicf  o'errour,  me0  apjcs  fuitJI^onfue  ficut  mihi 
relatum  fuit. 
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Underbill  'verfus  Devereux. 
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Pafch.  2  1  Car.  II.  Regis,    Rot.  558. 

C  10)  I    vOminus  Rex  mandavit  Vic.  War.  breve  fuum  C!m,  in 
'm       i-^  hec  verba ff  Carolus  fecundus  Dei  gratia  AngliaeScoî 
Firanc.  &  Hibernie  tiex  fidei  Defenfor,  8iC.  Vic.  War.  falutem 
Cum  Walterus  Devereux  Ar.  nuper  in  Cur.  nfa.  coram  nobis 
apud  Weftm.  p  billam  fine  bîi  nîo  ac  p  Judicium  Cjufdem  Cur. 
recuperalTet  verfus  Willielmum  Underbill  Militem  mille  quin- 
gent.  quinquagint  &  odo  librasp  dampnis  fuis  que fuftinuit  tarn 
occone  quorundam  tran)fgr.  8c  infult.  eidem  Waltero  p  j?fat. 
Willielmum  nuper  illat  quam  p  mifis  &  Cuftagtis  fuis  p  ipfum 
circa  fedam  fuam  in  hac  parte  appoit  unde  convid.  eft  ficut 
nobis  conftat  de  Recordo  Cumq.  {Jdiâus  Walterus  poftea  fcil. 
tricefimo  die  Maii  Anno  Regni  nfi  quarto  decimo  ven.  in  Cur. 
nFa  coram  nobis  apud  Weftm.  &  elegit  fibi  liberari  omnia  bona 
&  Catalla  f?d  Willielmi  j^ter  boves  &  afFros  de  Caruca  fua  nec- 
non  medietatem   omnium  terrar.  &  tenementorum   ejufdem 
Willielmi  in  Comitatu  tuo  per  rationabile  pretium  &  extent» 
tenend.  fibi  &  aflign.  fuis  juxta  formam  Statuti  inde  nuper  edit. 
&  provif.  quoufque  dampna  predidt.  inde  plenarie  levaverit 
fuper  quo  per  breve  nîum  precepimus  Vic.  Com.  Warr.  quod 
omnia  bona  6c  Catalla  prediét.  Willielmi  in  ball'ia  fua  prêter 
boves  &  afFros  de  Caruca  fua  necnon  medietatem  omnium  terrar. 
8c  tenementor.  ejufd.  Willielm''  in  Com.  War.  predict,  p  ratio- 
nabile  folium  «   extent,  picviido  Waltero  deliberari  faceret 
tenend.  bona  &  catalla  pred.  ut  bona  &  catalla  fua  propr.  ac 
etiam  tenend.  medietatem  terrar.  &  tenementor.  ^â  ut  liberum 
tenementum  fuum  viz.  fibi  &  affign    fuis  juxta  formam  Statuti 
inde  nuper  edit,  quofque  dampna  pred.  plenarie  inde  levaret. 
Et  qualiter  preceptum   illud   exequeretur  nobis  apud  Weftm) 
die  jovis  px.  poft  très  feptiman.  fandi  Michaelis  conftare  face- 
ret  b?e  illud  nobis  ibidem  tunc  remitten.  Ad  quern  diem  Tho- 
mas Boughcon  Ar.  tunc  Vic  Com.  Warr.  retorn.  nobis  apud 
Wefliîî)  quandam  inquifidonem  capt.  coram  eo  apud  Mereden 
in  eodem  Comitatu  decimo  tertio  die  Odobr<s  Anno  Regni 
noftri  decimo  quarto  p  facramentum  duodecim  proborum  & 
legalium  hominum  de  Com)  j^didio  virtute  brevis  f^d  ei  dired, 
p  quam  compertum  exiftit  quod  ^à  Wilîielmus  Underbill  die 
reddidois  Judicii  jJd  feit.  fuit  in  Diiîco  fuo  ut  de  feodo  de  &  in 
diverfis  terris  &  reîîtis  quodq.  medietas  omnium  terrar.  bi.  Te- 
nementor. viz.  unum  Capitale  MeiTuagium  &  duo  clanfa  pafture 
vocat,  Nevvpiece  &  Broadleafow  in  Idlicoct  clari  annui  valoris 

in 
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in  omnibus  exitibus  ultra  reprifas  feptuagint.  libr.  unum  meflu- 
agium  cum  ptin.  in  Idlicottin  occupatione  cujufdam  Willielmi 
Marty n  &  nonagint.  acre  terre  eidem  mefluagio  pertinen.  clari 
aanui  valoris  in  omnib^  exitib^  ultra  reprifas  lex  librar.  unum 
aliud  mefiTiiagium  cum  ptinen.  in  Idlicott  pred.  in  occupadone 
cujufdam  Henrici  Allys  ac  nonagint.  acre  terre  arabil.  eidem 
mellùagio  pertinen.  clari  annui  valoris  in  omnibus  exitibus  ultra 
reprifas  fex  librar.  ac  unum  mefluagium  in  occupacone  cujuf- 
dam Marci  Marfhall  &  nonagint.  acre  terre  eidem  mefluagio 
pertinen.  clari  annui  valoris  in  omnib^  exitib^  ultr.-^  reprifas 
fex  librar.  fex  Cottagia  cum  ptin.  in  Idlicott  pred.  in  feparalib^ 
tenuris  Humphridi  Summer  Thoma:  Tant  Willielmi  Hill  Thoma: 
Blackman  Johannis  Turbutt  &  Elizabeth;^  Miller  vid.  clari  an- 
nui valoris  in  omnibus  exitibus  ultra  reprifas  fex  folidor  fepara- 
lia  Claufa  terre  Se  pafture  in  Idlicott  pred.  in  tenura  Willielmi 
Baldwyn  Gen.  vocat.  p  nomen  DC  l€  Bdttcne  fôCDffe  dlofc, 
anO  iijE  E0UQ;D  ©Î  '«ntl  neat  unto  |)atDfO}l)  clari  annui  valoris 
in  omnib^  exitibus  ultra  renrifas  oftogint.  libr.  feparal.  Claufa 
pafture  in  Idlicott  pred.  in  feparalib^  tenuris  Valentini  Wade 
Thomse  Tickley  8c  Mitthei  Brian  vocat.  010  Difecg  five  Z.l}t 
(Uppcc  ®?Oll!lO0   juxta  Baile  clari  annui  valoris  in  omnibus  ex- 
itib^  ultra  reprifas  fexagint.  libr.  duo  cla.  pafture  in  tenura  Tho 
Baffè  voc.  le  jOcU)  piece  &  le  JatncjS  clari  annui  valoris  in  om- 
nib^  exitib^  ultra  reprifas  vigint.  libr   Quam  quidem  medieta- 
tem  prefat.   Vic.  die  capcois  ejufdem  inquificonis  liberari  fecit 
pred.  Waltero  Devereux  tenend.  fihi  8c  Affign.  fuis  juxta  for- 
mam  Statuti  indeedit.  &  pvif.  quoufquedampna  in  bri  predift. 
fpecificat.  inde  plenarie  levaret  put  p  breve  &  Inquifidon.  ^â 
in  Cur.  nfa  coram  nobis  nunc  hie  de  Recordo  refiden.  plenius 
liquet,  Ac  licet  predid.    Walter  mille  quadringent.  odoginr. 
&  novem  libras  8c  fexdecim  folidos  è  tenementis  pred.  levavit 
prout  p  extent,  pred.   raanifefte  apparet  ac  idem   Willielmus 
Underbill  totum  refiduum  pred.  mille  quingent.  quinquagint. 
8c  ofto  libr.  viz.  fexagint.  &  odi-o  libr.  &  quatuor  folid.  prefato 
Waltero  parat.  eft  folvere  tamen  pred.  Walterus  eafdem  fexa- 
gint. 8c  odo  libras  &  quatuor  folidos  recipere  hucufque  penitus 
rccufavit  prout  ex  infinuacone  ipfius  Willielmi  Underbill  in 
Cur.  nra  coram  nobis  accepimus,  Ideo  tibi  j^cipimus  quod  p 
pbos  &  légales  homines  de  BaIHa  tua  fcire  fac.  p'fato  Waltero  qd. 
fit  coram  nobis  apud  Weftm)  die  Sabbati  px.  port  Oftabas  fandi 
Hill,  ad  oftend.  fi  quid  p  fe  habeat  vel  dicere  fciat  quare  j^d  fexa- 
gint. &  OiSo  libr.  &  quatuor  folid.  de  dampnis  j^diélis  refid.  dc 
l^fato  Willielmo  in  plen,  fatisfacdone  &  exoneradone  damp- 
nof.  jJdicSor.  p  pfatum  Walterum  verfus  j^d  Willielmum  fie  ut 
]^fertur  récupérât,  recipere  non  debet,  Et  quare  non  debet  fore 
fatisfaift.  cum  eifdem  fexagint.  oflo  libris  &  quatuor  folidis  Sc  te- 
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nementa  pred.  prius  délibérât,  pred.  Walfero  non  debent  re- 
deliberari  eid.  Willielmo  fi  fibi  viderit  expediri.    Et  ulterius 
faiSar  8c  receprur.  quod  Cur.  nïa  coram  nobis  de  eo  adtunc  & 
ibidem  Conf.  in  hac  parte.  Et  habeas  ibi  tunc  nomina  eorum  p 
quos  ei  fcire  feceris  &  hoc  breve  T.  J.  Kelynge  Millite  apud 
Weftm)  vicefimo  oâavo  die  Kovembris  Anno  Regni  noftri  vice- 
fimo.     Ad  quern  diem  coram  Dno  Rege  apud  Weftin)  ven.  p'd 
Willielni)  Underbill  in  propria  pfona  fua,  Et  Vic.  Warr.  pred. 
viz.  Humphridus  Jennens  Âr.  retorn.  quod  virtute  bfis  ^à  fibi 
direft.  p  Henr.  Bowers  &  Georgium  Bowers  pbos  &  légales  ho- 
mines de  Ballia  iua  fcire  fecit  prefato  Waltero  Devereux  eflendi 
coram  Dn)o  Rege  ad  diem  &  locum  f^d  ad  oftend.  in  forma 
f?d  put  idem  b?e  in  feexigit  &  requirit,  Et^^dWalterusDevereux 
adeundem  diemfolempniterexaft.  p  Radulphu)  Gregge  Attorn, 
fuum  ven.  &  defend,  vim  &  injuriam  quando,  &c.  tt  petit  li- 
cenciamindeinterloquend.  ufq.diem  Mercurii  prox.poftQuinden 
Pafcha;  &  habet,  &c.     Idem  dies  dat.  eft  partibus  predidis  ibi- 
dem, &c.  Ad  quern  diem  coram  Dîîo  Rege  apud  Weftm)  ven. 
tarn  predidus  Willielmus  Underbill  in  propria  pfona  fua  quam 
pred.  Walterus  p  Attorn,  fuum  pred".  Et  idem  VValterus  (ut 
prius)  défendit  vim  &  injuriam  quando,  &c.  Et  dicit  quod  te- 
nementa  prediâa  cum  pertin.  eidem  Waltero  fie  ut  preferrnr 
^  délibérât,  prefato.  V\  illielmc  redeliberari  non  debent,  Qiija  di- 
cit  quod  p  magnum  tenipus  poft  deliberaconem  fefitor.  pred. 
cum  pertin.  in  executionem  pro  dampnis  j^d  fcil.  p  duos  annos 
poft  deliberae'onem  tentor.  pred.  in  executionem  r  da  ,  pnis  f?d 
prediftus  Willielmi  s  de  iojuii3  fua  propria  if  lum  Walterum  à 
poffèffione  eorundem  tenementor.  cum  pertin.  extratenuit,  Ac 
idem  Willielmus  p  totum  tempos  Hud  redditus  exitus  &  profi- 
cua  inde  ad  u(um  fuum  proprium  cepit  rccepit  &  habuit.  Et  hoc 
parat.  eft  verificare  unde  petit  judicium  fi  tenementa  predid. 
prius  délibérât,  pred.  Waltero  eidem  Willielmo  redeliberari  de- 
beant,  &c. 

Et  pred.  Willielmus  Underbill  die  quod  ipfe  per  aliqua  per 
pred.  Walterum  Devereux  fuperius  plarirando  allegat.  à  redeli- 
beratione  tenementor.  pred.  habend.  repelli  feu  retardari  non 
debet  quia  dicit  quod  placitum  illud  materiaque  m  eodem  con- 
tenta mini  s  fufficien.  in  legeexiftitad  precludend.  eund.Willielin) 
Underbill  à  redeliberatione  ten  tor.  pred  habend.  Ad  quod  ipfe 
idem  Willielm)  Underbill,  neceiïè  non  habet  nee  p  legem  terre 
îenetur  aliquo  modo  refpondere.  Et  hoc  parat.  eft  verificare 
unde  pro  defeftu  fufficien.  placiti  in  hac  parte  idem  WiJlielm) 
pet.  judicium.  Et  quod  teîîta  pred.  eidem  Willielmo  Underbill 
redeliberarentur. 

Et  pred.  Walterus  Devereux  dicit  qd.  placitum  pred.  p  ipfum 

Waherum  Devereux  modo  &  forma  "pâ  piacitat,  niaieriaq.  in  eo- 

a  dem 
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dem  CQntent.  bon  &  fufficien.  in  lege  exiftunt  àd  predudend. 
prediâ:um  Willielmum  Underbill  a  redeliberatione  ten)tor- 
pred.  habend.  Qiiod  quidem  placitum  materiamque  in  eodem 
content,  idem  Walterus  Devereux  parat.  eft  verificare  &:  jbare 
prout  Cur.  &c.  Et  quia  pred.  Willielmus  ad  placitum  iliud  non 
refpond.  nee  ill.  hucufque  aliqualiter  dedicit  ipfe  idem  Walterus 
ut  prius  pet.  Judiciii)  ft  teîîta  pred.  Willielm)  Underbill  redeiibe- 
rari  debeant.  Sed  quia  Cur.  didi  Dn)i  Regis  nunc  hie  de  ju- 
dicio  fuo  de  &  fuper  premiffis  reddend.  nondum  advifatur  dieJ 
inde  dat.  eft  partib^  pred.  coram  Dn)o  Rege  apud  Weftm  ufque 
diem  veneris  px.  poft  craftinum  fandte  Trin.  de  Judicio  fuo  de 
&  (uper  premilTis  audiend'.  Et  quod  Cur.  d\6ti  Dni  Regis  nunc 
hie  inde  nondum,  &c. 

Undcrhill  ^verfus  DevereUx. 
Pafch.  21  Car.  II.  Regis.  Rot.  558. 


S.  C  1  Keb. 

545. 


SCir.  fac.  pUnderhill  Cljebalicr  verfus  Devereux, ClUE  l'OUlC 
Defenôt  aUoit  recover  mMU  pi't  en  ceft  Court  1558 1.  vYdeiShovr, 
pur  Damacfeg  $  Coffs  en  un  ocean  ti'iairtmit  $  OSattctp,  et  ^ 

puis  fcilf  triccfimo  die  Maii  Anno  Regni  Regis  nunc  deciiiio 
quarto,  U  DcfenÔt  ao  Cue  un  elegit  fut  le  Dit  reco^crp  Ret. 
die  Jovis  px.  poft  très  Mich,  g  Que  le  Oicount  DC  CUntlf  i?  Oc- 
tobr.  Anno  decimo  quarto  fupradifto  niJOtt  DElilJCC  al  DefeuÔC 

muctfe  terres  $  tenemEnt0  pur  un  nioictf,  anD  un  certcine 

annual  tjalne  prout  per  Record u m  apparet,  ac  licet  le  DcfenCt 

1489  If  i6  s  c  tenementis  pred.  levavit  put  p  extentum  pred. 

manifefte  apparet.  Acidem(Icl3rt)  totum  refiduum  jJd  1558  1. 

fcil.  68  1.  &  4  s.  prefato  Waltero  (fcil.)  Ic  DefcnÔt  parat.  eft  fol- 

vere  pred  tamen  (le  DcfenÔt)  eafdem  68  1.  &  4  s.  recipere  hue 

ufq.  penitus  recufavit  put  ex  infînuatione,  &c,  Ideo  fcire  fac. 

prefato  le  Defenôt  ad  oftendend.quare  pred  68  1.  &  4  s.  dedamp- 

nis  pred  refid.  de  prefat.  (!e  l^l't)  in  plena  fatisfadione  &  exo- 

nerationedampnor.  pred  p  prefat  (IcDcfenÔt)  verfus  pred  {\t 

Jpl't;  fie  ut  prefertur  récupérât,  recipere  non  debet,  Et  quare  non 

debe  fore  fatisfadt.  cum  eifdem  68  1.  &  4  s.  Et  teEta  pred.  prius 

deliberata  pred  (Ic  Defenfit;  non  debent  redeliberari  eidem  (le 

^rt)  Cu  &c.  €t  fur  cell  b^icf  le  aicount  reto^fi  un  fcir.  feci, 

€t  le  Defenôt  apptert  $  pleau  en  barre  Quod  p  magnum 

temp^  fcil.  p  duos  annos  poft  deliberaconem  ten)tor.  pred.  in  eice- 

cucone  p  dampnis  pred.  le  Uit  pi't  de  injuria  fua  ppr.  ipfum  \z 

Defenôt  à  poiïèffione  eorundem  teîïtor  cum  ptin  extratenuit, 

Ac  idem  le  \pXt  p  totum  tempus  illud  redditus  exitus  St  pficua 

inde  ad  ufum  fuum  pprium  cepit  recepit  &  habuit,  Et  hoc,  &c. 

I  upde 
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1  Show.  9.  unde,  &c.  %l\ï  CIUe!  fr  pit  BcmutfS  m  ftp,  €t  Powys  ^m 
leant  pi!c  ic  pi't  pîffî  ci-ccpf on  a!  5it  plra  [3  ceo  q  le  DcfciiKt 
Bit  i]Ue  !e  prt  pduos  annos  port  deliberaconem  tenejnentor.  in 
execiîcone,  &c.  ipfum  Ic  Dcfeufit  extratenuir,  &c,  gpfgneDjt 
Que  r£):tratemt  fuit  p  duos  annos  px.poft  deliberadonem,  &c. 

come  {\  Doit\  Êiir  gati'ucntui-c  ffi-ttateuii'  fm't  op^c0  le  iM'tg 
Î3?îef  purcîjafc,  €t  Conquer  tl  cil  riens  a!  puii-ofe.  Keiynge  cfjtcf 
91a(ï!cr  ccfponB  fi'il  nppiert  g  !c  monfirasice  "oei  DefcaSt  mcfrne 
que  tot!t0  i£0  Oenifi'S  nc  facront  mvc  n!  temps  Be  fc^tef  piu-= 
cljnfe,  €t  i!  aui*rap|Jicit  que  !e  D^icf  n'a'uoit  rfïrc  peiiDant  fo^fqf 
g  un  aiuî,  SlDonque0  Teirtratenir  au  imirn  fititg  mx  mxw  Bciianc 
le  I'lief  pui'cïjafc,  €t  I'Huit  la  fnit  mil  coufe  p  !c  i^l't  ximtt 
umv,tQ\\.  Saunders  put  ic  Defenfit  p^îSejCiKou  a!  reçoit?,  pue 
ceo  que  !e  pit  en  fon  b?tef  Cit  q'if  ftut  niïi  a  paper  (e  riTiuuc 
Drs  Deniers  nient  ieDie,  i^es  i\  n'aijoit  pojt  afcuii  Scnfr r0  en 
Cotîit  put  tenltet  al  Defenôt  come  ti  cusff,  €t  fenttie  tre  eca 
îîUî'f!  aî3cc  ete  ap?r0  le  tcto?ne  Cd  b?tcf  en  îiel  niaucrs  il  Et  fu- 

per  hoc  ÏC  îpît  profert  hie  in  Cur.  leg  ÎJît0  68  I.  4  s.  parat.  fore 
fol  vend,  o!  DefcnÊt  ^\  illos  acceptare  voluerit,  &c.  9^£^  cco  nenip 

'  '  '      f 0cûnî  iffnit  le  Dcfenôt  petHera  ztwf  oeniets  que  g  ic  mnih 

- ,  •?  :      fïraiice  U\  Defcnfit  mefnie  fueront  Due  a  iup  ^  nient  leùie  u 

SiiBgment  fctta  Done  pur  le  pit  fut  cell  îaeco?îi,  et  pue  ceft 

default  ïJEiptt  en  nient  îcnDet  les  Deniers  en  Court,  Ji  Dit  g 

ïe  piî  ne  puit  aîjcr  2tîïso;mt  fi  le  plea  aHoit  efttemale,  ^es  le 

Court  ne  mult  rcgaro  ceo,  niesptn:  le  reafon  Del  Cljief  5|ul!ice 

eîsaîitDit  3ls  teigne  ïe  plea  bon,  pour  quop  il  î\xit  aBjUDjje  p 

le  Defenfit*    Nota,  que  icp  fuit  nul  queftion  Del  matter  en  fep 

Hard  8î.      i)j|f^  qoc  fi  Ic  pattis  ntefnie  tient  le  Cenant  g  elegit  l)o?s  Deî 

a  R01.R.  13,  -^^mxûï^  mzv&,  le  Cenant  g  elegit  poit  tenir  ouffre,  ^e^ 

carc  75,77,  auterment  fi  un  eïïrangcc  tient  ljo?s  le  ;2:enant  g  ^kv^it,  car 

'\-  la  \z  tenant  g  elegit  ne  ticîiD?a  oufïer  entier  le  EeDereoner, 

\  vent!  SOI.  mes  Eîï  mlfe  a  fa  accon  De  Crefpafs  cniîers  leiiranger,  comc 

il  pleinement  appiett  eu  Sir  Andrew  Corbett'S  Cafe  Co.  A. 

Vide  3  Bu!ft.   §2,  {3. 
Carc.  76. 
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Termino  Pafch^.      1 

Anno  Regni  Regis  Car.  IL  2Z. 

Roberts  verjus  Marient.  '  • 

Mich.  21  Car.  II.  Regis.    Rot.  125. 
Vide  less  pICuDtng0  en  Levinz's  Entries  41,  42,  &c. 

(11)  l~ACbt  fur  ©bKjxatiott  conUition  ptu:  performance  s.jc.  «  Mod, 

X  )  O'un  atyarti  Ita  que  le  ngato  fo(t  pjtft  D'eCte  DeUUcc  4^,  ^89. 
(ur  le  p?(mer  tour  De  May  5  le  Defendant  apjejj  oper  Oel  Con»  [  Keb  \T^ 
ïttiou,  plcnu  null  aijatD  fait,  Ct  Ic  i^lainttff  en  fa  Rcpl'  nionflre  6.8, 70:.  ' 
ie  agaro  $  le  b?eac()  ne  ceo  pur  le  non  papnient  ocs!  uenicro  ^io\P°?v 
agato  D'efirc  paj)  per  le  Defendant  al  l^laintlff,  s^ess  en  leEc=  show.  98.' 
plication  ie  \pXi  niffp?ift  le  jour  5e  tcnoer  nel  affacD,  Ct  auerr  «  s.ik.  179 
que  ragato  fuit  p?ilï  D'cffre  UcliDcr  fur  le  20  jour  De  May  I'ott 
il  Dntft  a\)er  eflc  fur  ic  p?imier  jour  De  May,  €t  ftir  Demurrer 
jopne  le  Ecco^D  fuit  lie  le  Darretgne  Hiilar.  Cerme,  Ct  le 
Court  Done  un  Eu  le  pur  ^itiDgment  pur  le  plaintiff  Nifi  cau- 
(a,  &c.  al  commencement  De  cea  î^erme,  €t  o?e  Baldwyn  %zt^ 
jcant  pur  le  DefcnDant  monftre  al  Court  ceft  mlfp^ifion,  per 
que  Saunders  pur  le  plaintiff  p?jc  congee  De  DIfcontinuec  l'acti- 
on fur  papmcnt  De  (Co(l0,  que  fuit  oppofe  per  Baldwyn  pur  cea 
que  cefl  action  fuit  fur  un  poiall  bonD,  €t  le  pi't  auoit  reme- 
Die  pur  fou  Dette  fur  le  agacD  mcfme,  Ct  pue  cco  que  le  pialn* 
tiff  mefme  aboit  mife  ceo  en  le  îuDgmcnt  Del  Court  f  aboit 
obteinc  un  Eule  pur  JuDgment  pur  lup  Debant  cctt  ejcceptiou 
PJiff,  %y  P?if  îuDgment  pur  le  DefcnDant,  €t  que  le  piain^ 
tiff  ferroit  barre  De  fa  aaion  fur  l'obligation,  €t  il  fo?tment 
ur0e  que  le  plaintiff  puit  porter  fa  action  fur  le  agatD,  €t  iffint 
il  ne  Doit  cftre  permitt  a  p?enDcr  aDUantage  D'un  penaltp  corne 
tcp  il  lioile  fi  ferra  permit  a  Difcontinuer,  Keiynge  Cblef  5)* 
ïlice  Dit  a  Saunders,  pur  quop  ne  poiee  ijouss  porter  un  action 
fur  raçjatDf    a  v^wî  Saunder's  rcfponO  ^Ir,  pcraobenture  le 

L  De^ 
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Defeniscint  ^oilz  gaiyei:  fa  ïep  a  ttd  miow,  €t  Donqttcg!  nouis 
auomou!3  tout  oftctment  perDc  nofite  Dette,  ^I3onquc0  tl  Dc^ 
maunîi  De  Baldwyn  fi  fan  €limt  uoiîe  poster  ïe0  DeniEi-0  agacD 
eit  Ccutt,  que  Dit  q'i!  n'aijoit  afcuu  autljo^itp  a  ceo  offer  5  pur 
que  le  Cîjtef  9!u(ïtçe,  ex  afTenfu  fociorum,  put  ceo  que  ie  SgiTp?^ 
. ... .  ^...  fion  fuit  en  cj»  petit  matter,  €t  le  plaintiff  aîjctt  un  jutt  Dette 
filv'^lif'  ^"^  ''*  '"î'»  ^""^  licence  al  Plaintiff  a  difcontinner  Je  aajon  fur 
I  sa'und  '39,  piipicnt  De  Coflss,  €t  iffiat  il  fill  a£CO|Dant> 


Vide  I  Lev. 


^3- 


Tayler  wr/^^  Wells. 

s  c.  I  Mod.  (12)  ^-pîaoîjer,  fut  ïc  genera!  Mit  pJcaD,  (St  aerDitf  put 
fsid.  445.  1    Jc  Plaintiffs  il  fuit  moUe  m  arrefï  De  îuDgmcnt 

2  Keb".  623.    due  ÏC  plaintiff  aboit  Dilate  pro  decern  paribus  velor.  &  te- 

vide  I  Vent,  gujor.  Anglicc  Cuctainjs  aitD  (Valence,  mz  fuit  urge  Di^  inccc= 

7''  '°  '  '**•  tgine^  <jgt  j£gi  ijamages  eîîeant  aflelTc  entircment  per  le  Jucp  le 

plaintiff  ne  puit  auer  juDgnicnt  pur  afcun  part  ;  pur  que  le  3iuDn:^ 

ment  fuit  ffap,  €t  ap?e0  Saunders  moue  pur  Sinos^^fn^  ^t  il 

Dit  que  ïe0  patoil0  atjantDtt  fucront  alTets  certcinc,  €t  q'iis 

ferra  entenD  DYffre  10  paire  De  Curtain0  ?  10  paire  De  2:ialencc, 

,5.<  H    -•    €t  ceur  ferra  entenD  tiel  $  que  font  ufualnient  porcell  Del  fur-- 

_:-        niture  D'un  lea,  €t  en  artificial  c()ofc0  (corne  ceur  font)  il  ne 

,lVi-        ijcfoigne  auter  Defcription  fojfquc  folement  a  nofmcr  tux  per  le 

ufual  nofme  per  que  iî0  font  communément  appelle  fan0  mon-- 

Rrec  le  quantity  De  f  atD0  ou  le  ê)tuffe  De  quel  Us  font  ope- 

tate,  €t  U  tiel  opinion  fuit  Kelynge  Cïjicf  §Uîik£,  Rainsford 

$  Morton  gjuiïice05  que  feueralment  DeitUer  lour  opinion0,  ^e0 

Twyfden  %lJRitt  contra  totis  viribus,  €t  il  fo^tmcnt  UtffC  le 

Style  3Ç2.     Cafc  Dc  Webb  $  Walhbone,  Quod  vide  Style's  Rep.  552.  ©u 

và'Jfuv   Jï  ft"t  aD|uDQ;c  come  il  Dit  que  four  pair  of  ^anginiyis  fuit  in^ 

304.       '  certaine*  Ct  ifïïnt  il  Dit  en  ctû  Cafe  il  fuit  cp  incecteine  corne 

ïa  i,  fed  non  obftante  opinione  fua  le  plaintiff  aUoit  9itllîS5ÎICnt 

,  per  le  opinion  De0  auter0  troi0  Jiufliceç» 

Maleverer  'verJus  Hawxby. 

Trin.  21  Car.  Il  Regis,    Rot.  1511. 

(13)  Ebor.  ff.  ]i  J-Emorandu)  qd'  alias  fcil.  Termino  fcî  Hii' 

IVx  ul£  ]^teri?corâ  Dom.  Regeapud  Weflnî)  veî^ 

RichîDs  Maleverer  Mil'  &  Bar.  nup  Vie.  Com.  Ebor,  p  Johanné 

Stone  Attorn  fuû),  Et  ptulit  hic  in  Cur.  difti  Dom.  Regis  tunc 

4  ibidem 
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ibidem  quandam  billam  fuam  verfus  Thomam  Hawxby  of  Waî= 
lowthvvait  in  Corn.  Eborû)  ^camatl,  alias  did.  Thomas  Hawx- 
by of  Waiiowthwait  in  tfi's  faiD  Couiup,  ftonun,  in  Cufto- 
dia  Mar',  &c  de  placito  debiti.     Et  funt  pleg.  de  pfequend*,  fci- 
licet,  Johannes  Doe  &  Richardus  Roe.  Qje  quidem  billa  fequi» 
tar  in  hxc  verba,  ff.  Eborum.  (T."  Richardus  Mauleverer,  Miles 
8i  Bar  nuper  Vic.  Com.  Eborum  queritur  de  Thoma  Hawxby 
de  Waiiowthwait  in  Com.  Eborn),  Î^COniatt,  alias  didus  Tho- 
mas Hawxby  Of  Waiiowthwait  In  tîje  fatO  CountJ»,  ^COman, 
in  Cuftod.  Mar.  Marefc.  Dom.  Regis  coram  ipfo  Rege  exiften.  de 
placito  quod  reddat  ei  centum  &  nonaginta  libras  legalis  mone- 
tx  Anglia:  quas  ei  debet  &  injufte  detinet  pro  eo  viz.  quod  cu) 
^d.  Thomas  tertio  die  Odîobris  Anno  regni  Dom.  Caroli  (ecundi 
nunc  Kegis  Anglia;,  &c.  vicefimo  apud  Hippon  in  Com.  pred. 
per  quoddam  Scriptum  fuum  oblig.itorium  Sigillo  ipfîus  Thomx 
figillaf.  Curieq^  didti  Dom.  Regis  nunc  hie  oftenC  cujus  dat  eif- 
dem  die  &  anno  cognovit  fe  teneri  &  firmiter  obligari  f?fato  Ri- 
chardo  p  nomen  Richardi  Mauleverer  Miliris  &  Bar.  Vic  Conù 
Eborum    ipfo  eodem  Richardo  adtunc  Vic.  Comitat.  Eborum 
pred.  exiften.)  in  pred.  centum  &  nonagint.  libris  folvend.  ei- 
dem  Richardo  cum  inde  poftea  requifit  effet  predidus  tamen 
Thomas  licet  fepius  requifit',  8^c.  predid.  centum  &■  nonaginta 
libras  j^fat.  Richardo  nondum  folvit,  fed  illas  ei  hucufque  folve- 
re  omnino  contradixit  &  adhuc  contradicit  ad  dampnum  ipfius 
Pvichardi  viginti  librarum.     Et  inde  produc.  fedam,  8cc. 

Et  modo  ad  hunc  diem,  fcilicet,  diem  Veneris  px.  poft  Crafti- 
num  Sanfte  Trinitatis  ifto  eodem  Termino  ufque  quern  diem 
ï?d.  Thomas  Hawxby  habit  licenciam  ad  billam  predidam  inter- 
loquend',  6c  tunc  ad  refpondend',  &c.  coram  Dom.  Rege  apud 
Weftm  ven.  ta  ï^d.  Richardus  Mauleverer  p  Attorn.  fuO)  f?d.  qua 
pred.  Thomas  p  Henricum  Thompfon  Attorn,  fuum.    Et  idem 
Thomas  défendit  vim  &  injuriam  quando,  &c.  Et  petit  auditum 
Scripti  obligatorii  pred'.     Et  ei  legitur  in  bxc  verba,  fl!  ianoto 
all  $^Cn  lip  tljefc  P?£fent0  tijat  toe  Wiir  Markinfield  Of  Markin- 
ton  in  tijc  Coimtp  of  York  0cnt.  nnO  Thomas  Hauxby  of 
Waiiowthwait  in  t()e  faio  Countp -^eoman,  ann  John  Atkinfon 
of  Markinton  in  tl)t  fain  Countp  ^coman,  n'a  acfenotoleDgc 
anu  confcfs  our  fclîjrg  to  o'mz  aim  bt  innebteo  unto  Richard 
Mauleverer,  iinigljt  auîi  'Bnconct,  IM^)  ^bcriff  of  t&c  County 
afo?cfaiîi,  in  t&e  inljolc  niiD  juft  ©urn  of  ©ne  ()unD?cti  ano 
ntnetp  poun50  of  gooO  anîi  latofull  «^onep  of  England  to  be 
pntî)  inito  tlje  faio  ê){jerlff  o?  ^is  certain  atto?nep,  jroi 
iDljiclj  papmcnt  Uicll  nnO  trulp  to  be  maoe  toe  no  jointip  ano 
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feucrallp  biwxt  us  ant!  eUtp  of  it0  oiu;  çjci'rs,  €rcctito:0,  ^o- 
nitnilîi-ato?d  atiD  affigns,  firmlp  bp  tfjcfe  p.^efents.  SfaleD 
iuitlj  oitc  ^Ea(0,  auD  Bateo  ttjc  iDtcD  Dap  of  October  in  t|}c 
tlDCnttCtO  feClV  of  ï^ing  Charles  t!}e  feCOtlD,  Annoque  Dom. 
Millefimo  fexcentefimo  fexagefimo  oftavo.  Q.io  leiTro,  idC-  Tho- 
mas petit  etiam  aiiditum  conditionis  ejufdem  Scripti  obligaforii. 
Et  ei  finiiliter  legitur  in  hxc  verba,  ff.  CÎJE  ConUitiOlt  Of  tfjiS 
©biiption  is  fuCfj.  COat  if  tlje  abolie  bOUUD  William  Markin- 
iield  be  ailB  appear  coram  didto  Dom.  Rege  apud  Weftm.  die 
Sabbati  px.  poft  Oftab.  Sanfti  Martini  ad  refpondend.  Johanni 
Booth  Gen.  de  placito  Tranfgreffionis  ac  etiam  bille  ipfius  Jo- 
hannis  verfus  ipfum  Willielmum  pro  fexaginta  libris  de  dcbito 
ac  verfus  ipfum  Willielmum  j  triginta  duab^  libris  &  decj  foli- 
dis  plur.  dedebito  fecundum  confuefudinem,  &c.  tljCIl  tljZ  CoU' 

îiitton  of  tfje  obligation  to  be  Uaiî!  ano  Ot  none  effect,  o?  elfe  tbc 
fame  to  be  in  full  potoec  aivo  CJictuc.  Q.iibus  leftis  &  auditis 

idem  Thomas  die.  qd'  pred.  Ricbardus  actionem  fuam  predida 
inde  verfus  eum  habere  feu  manutenere  non  debet  quia  dicic 
quod  ad  Parliamentum  Dom.  Henrici  nuper  Regis  Anglix,  &c. 
fexti  poft  Conqueftum  tent,  apud  Weftm,  viceiimo  quinto  die 
Februarii  Anno  regni  fui  viccfimo  tertio  inter  alia  inaétitat.  fuit 
authoritate  ejufdem  Parliament!  qd.  Vic.  Subvic.  Clerici  Vic.  Se- 
nefcalli  vel  Ballivi  de  libertat.  Servientes  vel  Ballivi  nee  Coro- 
natores  caperent  colore  officii  fui  per  ipfos  aut  p  aliquam  per- 
fona  ad  eorum  ufum  de  aliqua  perfona  v  retorn.  vel  panel!' fa- 
ciend.  aliquam  rem  ut  p  copia  de  panello  nifi  quituor  denarios. 
Et  qd'  j?d.  Vic.  &  omnes  al'  Officiar.  &  Miniftri  f?d.  dimitterent 
extra  prifonara  omnes  &  omnimodas  perfonas  p  ipfos  aut  p  ali- 
quem  eorum  arreftat.  vel  exiften.  in  fua  cuftodia  virtute  alicujjs 
bîîs  bille  feu  warrant!  alicujus  aftionis  perfona!.  aut  per  caufîm 
Indidtamenti  de  Tranfgr'  ad  rationabilem  Securitatem  de  fuffici- 
en.  perfonis  haben.  fufficien.  infra  Cora,  ubi  tales  perfone  edent 
dimiff  ad  fecuritat.  vel  p  manucaptor.  ad  cuftodiend.  fuos  dies  8t 
in  talib^  locis  ubi  f?d' bille  bîia  vel  warrant,  requirerent.  (t:t  ta- 
li perfon'  vel  perfonis  qui  elîènt  aut  qui  adtunc  fuifîènt  in  fua 
Cuftodia  p  Condempnationem  Executionem  Capias  utlagat.  fve 
excoicat.  lecuritat.  de  pace  &  omnib^  talib^  perfonis  que  client 
aut  fuiffent  commiff.  p  fpecial.  mandatum  alicujus  Juftitiar,  Sc 
Vagabund.  recufan.  fervire  fecundum  formam  Statuti  de  Labo- 
ratorib^  tantummodo  except')  Et  qd'  nullus  Vic.  nee  aliqui  Of- 
ficiarii  five  Miniftri  fui  ]^d.  caperent  aut  capi  caufarent  vel  face- 
rent  aliquam  obligationem  p  aliqua  caufa  fJrecitat.  vel  colore  Of- 
ficii fui  nifi  tantummodo  fibimetipfis  de  aliqua  perfona  nee  per 
aliquam  perfonam  que  effet  in  fua  cuftodia  p  curfum  legis  nifi 

per 
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per  nomen  Officii  fui  fubconditione  fieri  quod  predidîe  perfone 
comparèrent  ad  diem  in  diftis  brevibus  billis  vel  warrantis,  &: 
in  talibus  locis  ubi  pred.  brevia  bille  five  warranta  requirerenr. 
Et  fi  aliqui  pred.  Vic.  vel  Officiar.  autMiniftri  pred.  facerent  feu 
caperent  aliquam  obli^ationem  in  aliqua  alia  forma  colore  Of- 
ficii fui  qd.  obligatio  ilia  eflet  vacua  prout  p  eundc  Adum  (inter 
alia)  pleniii5  liquet  &  apparet.     Et  idem  Thomas  ulterius  dicir, 
qd  pofl  confettionc  pred.  Adus  Parliamcnti  8c  ante  confeâionc 
hcripti  obl^  pred',  fctl',  decimo  die  Junii  Anno  regni  Dom.  Ca- 
roli  fecundi  nunc  Regis  Anglia:,  &c.  vicefimo,  predift.  Johan- 
nes Booth  profecut.  fuît  extra  Cur  didi  Dom.  Regis  coram  ipfo 
Rege  apud  Weftm.  (eadem  Curia  apud  VVeftm.  in  Com.  Midd. 
tunc  exifl:en.)  quoddà)  breve  ipfius  Dom.  Regis  vocat.  a  Latitat, 
tunc  Vic.  Com.  Eborum  direci-,  p  qd.  quidc  bfe  idem  Dom.  Rex 
eidem  Vic.  Eborum  precepit  quod  caperet  Willielmum  Markin- 
field  Gen.  fi  invent,  foret  in  Balliva  fua  5c  eu)  falvo  cuftod'  its 
qd'  haberet  corpus  ejus  corà  diâo  Dom.  Rege  apud  W^eftm.die 
Sabbati  jx.  pofl:  quindenam  San(fti  Martini,  ad  refpondend' Jo- 
hanni  Booth  Gen'  de  placito  Tranfgr.  ac  etiam  bille  ipfius  }o- 
hannis  Booth  verfus  predidu)  Willielmum  p  fexagint' librisde 
debito  ac  verfus  ipfum  Willielmum  pro  trigint.  duabus  libris  & 
decern  folidis  plur.  fecundum  confuetudinem  Cur.  dicli  Dom.  Re- 
gis coram  ipfo  Rege  exhibend.  8c  quod  haberet  ibi  breve  illud. 
Quod  quidem  breve  poftea  8c  ante  retorn.  inde,  fcilicet,  ultimo 
die  Septembris  Anno  vicefimo  fupradidto  apud  Caftrum  Ebo- 
rum in  Com.  p'd.  délibérât,  fuit  prefato  Richardo  Mauleverer  ad- 
tunc  Vic.  pred.  Com.  Eborum  exiflen.  in  forma  Juris  exequend. 
virtute  cujus  quidc  bris  pred.  Richardus  poftea  &  ante  retorn. 
bris  illius,  fcilicet,  eodem  tertio  die  Oftobris  Anno  vicefimo  fu- 
pradido  apud  Caftrum  Eboru)  pred.  in  Com.  pred.  (eodem  Ri- 
chardo adtunc  &  adhuc  Vic.  Com.  Eboriî)  pred.  exiften.)  pred. 
Willielmum  cepit  &  arreftavit  &  in  prifona  adtunc  8<  ibidem 
eum  detinuit  quoufque  predid.  Willielmus  8c  idem  Thomas  ut 
ejus  Securitat.  cum  quodam  Johanne  Atkinfon  Scriptum  obliga- 
torium  prediftum  fuperius  mentionat.  eidem  Richardo  figillave- 
runt  8c  ut  fadum  fuum  deliberaverunt.  Et  idem  Thomas  ulte- 
rius dicit  qd'  predidus  Richardus  Scriptum  obligatorium  cum 
Conditione  pred.  fubfcript.  de  eodc  Willielmo  Markinfield  8c  de 
^hî  Thoma  &  Johanne,  ut  fuis  fecuritat.  colore  Officii  fui  Vic. 
Com.  illius  adtunc  &  ibidem  cepit  contra  formam  Statuti  pred*. 
Et  fie  idem  Thomas  dicit  qd'  Scriptum  obligatorium  pred.  cum 
Conditione  adinde  fuperius  récitât,  in  forma  &  ex  caufa  pred.  uc 
prefertur  fad.  8c  cap£  vacuum  in  lege  exiftit.  Et  hoc  idem  Tho- 
mas paratus  eft  verificarCj  iinde  petit  Judicium  fi  ipfe  de  de- 
bito 
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hito  predido  virtute  Scripti  obligatorii  predidi  onerari  debe- 
at,    &c. 

Et  pred.  Richardus  Mauleverer  dicit  qd'  ipfe  p  aliqua  p  predic- 
îum  Thomani  Hawxby  fuperius  placitando  allegat.  ab  acdone 
fua  pred.  inde  verfus  ipfum  Thomam  habend.  precîudi  non  de- 
bet quia  dicit  qd'  placitum  prediâ:'  per  predldl,  Thoma  modo  8c 
forma  pred'  fuperius  placitat'  materiaque  in  eodem  content,  mi- 
nus fufficien.  in  lege  exiftunt  ad  ipfu)  Richardum  ab  acdone  fua 
pred.  inde  verfus  pred'  Thomam  habend*  preciudend'  ad  qd'  ip- 
fe  idem  Richardus  necefle  non  habet  nee  per  legem  terre  tene- 
tur  aliquo  modo  refpondere.  Et  hoc  paratus  efl:  verificare,  un- 
de  p  defedlu  fufficien.  refponf.  in  hac  parte  idem  Richardus  petit 
judicium  &debitum  fuum  pred.  una  cum  dampnis  fuis  occafione 
detentionis  debiti  illius  fibi  adjudicari,  &c. 

Et  predift.  Thomas  dicit  qd 'placitum  predid.  per  ipfum  Tho- 
mam mode  8c  forma  pred.  fuperius  placitat'  materiaque  in  codé 
content'  bon'  &  fufficien'  in  lege  exiftunt  ad  pred"  Richardum 
ab  aâ-fone  fua  jJd'  inde  verfus  ipfum  Thoma  habend.  j^cludend' 
quod  quidem  placitum  materiamque  in  eodem  content'  jpfc 
idem  Thomas  parat.  eft  verificare  &  probare  prout  Cur',  &c. 
Et  quia  predift.  Richardus  ad  placitum  illud  non  refpond.  nee  ilP 
hucufque  aliqualiter  dedic'  idé  Thomas  ut  prius  petit  judicium. 
Et  qd'  pred.  Richardus  ab  adione  fua  fîd.  inde  verfus  ipfu)  Tho- 
mam habend.  precludatur.  Sed  quia  Cur.  didli  Dom  Regis  nunc 
liic  de  judicio  fuo  de  &  fup  premiflls  reddend.  nondû)  advifatur 
dies  inde  dat.  eft  partib^  pred.  coram  Dom.  Rcge  apud  Weftm! 
ufque  diem  px.  poft 

de  judicio  fuo  de  &  fuper  premiffis  audiend'.  Eo  qd'  Cur.  didii 
Dom'  Regis  nunc  hie  inde  nondum,  &c. 

Mauleverer  verfus  Hauxby. 

Trin.  21  Car.  II,  Regis.  Rot.  1511. 

S.C.  I  Vent.  "TXCbt  fur  ©bf  pSC  Mauleverer  nuper  Vic.  Eborum  verfus 
!^sid.  456.  A^  Hawxby.  €t  OCount  ftic  m  'BonD  enter  per  le  "Dzïm-- 
.  Mod.};.î<î.  Onut  aï  prt  per  nomen  Officii  fui  Vic.  Eborum  tertio  Odîobris 
2  Kcb  536.  Anno  regni  Regis  nunc  vicefimo,  leDcfen§tp?ieoierDeICoiî-- 
^Vanv'V.pi.  ï'^tîo"  ^u^  fff  fittfJ^  f"  ceff  manner.  IT.  Clje  Conoition  of  tîji0 
&jj.pi.6.  âDb!îptioni0fuc!)  ^îjat  if  t|ic  aboue  bomiDen  William  Mar- 
kinfield  U  m\^  appear  coram  Dom.  Rege  apud  Weftm.  die  Sab- 
4  bat! 


1 
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bati  px.  poft  Oftab.  Sanûi  Martini  ad  refpondcnd'    Joliaqni 
Booth  de  placito  Tranfgreffionis  ac  etiam  Bille  ipfius  johannis 
verfus  ipfiim  Willielmum  profexaginta  libris  de  débite  a,c  vpr- 
fus  ipfum  WiHielmu)  pro  triginta  &  duabus  libris  &  decpni  fo- 
lidis  plur.  de  debito  (ecundum  confuetudinem,  &.c.  aTijni  tijC 
ConOttionoft()t0  0bUptianta&eiiciDciiiDof  naneeîfr(tjO?cîfc  vuc  r  Lev, 
t|)c  fame  to  &e  (n  full  potoct  nun  Clcrtue.  €t  fur  ceo  u  £).z-  ^c  '^^'  '^*' 
fenoaut  pleatJ  reaatuteDc  25  H.  6.  cap.  lo.  De  eifjcriffoOonDS.  ^^.""j's'^'' 
€t  ouffer  51t  que  ïe  5it  Markinfieid  ftu'tai-rrfî  per  !e  plaintiff  '  ^^"^  '°^ 
auonqncsi  aicoiint  ccl  coinitp  ac  Everuyke  pec  fojcc  D'an  La-  \°^:^ 
titat  ijo?0  De  celt  Court,  €t  que  îc  DefeuDant  put  k  enlarge-  R^y.  68.  ' 
mt  ÙCÏ  Dit  Markinfield  eutcr  Cn  ÎC  Dît  TSonD  0\}£  Ic  CouDitiuu  a-  '  J'^-  '°^ 
aUantDit,  due  p£t  foice  Del  Dit  @)tatute  fuit  Doio  en  ïrj',  et  4,, '4',-^/''^' 
fur  ceo  il  fuit  Demurre,  €t  l'cjcccptiou  p?ifc  pur  fc  DefcnDant  ^  '"^'"i  ^sy. 
fuit  al  conDition  Del  boiiD  que  Dit,  que  fi  le  Dit  Markinfield  np=  ^^^^j^^J  ^^• 
piere,  &c.  Then  the  Condition  of  this  Obligation  (ball  be  void,  'ô/.""  ' 
&c.  OU  llferroît,  Then  this  Obligation  (hall  be  void,  &c.  car  BroConJiti- 
il  fuit  Dit  pur  le  DcfciiDant  hm  o?c  fi  Markinfield  nijoit  appîcre-*"R,ï  Abr 
al  teto?ne  De  l)?icfe,  unco?e  le  bono  ferra  en  fo?ce  cnuerc  le  Oc-  4'9  b- 
feuDant,  car  eft  Dit  que  le  conDition  fcrrn  boio  $  Doijque0  l'ob^  '{'"  **• 
ligation  ferra  fingle,  €t  ticl  fingle  lioiiD  cft  tout  oufferment       '^' 
ijoiD  per  le  statute  que  appoint  que  ticl  bouD  ferra  fur  conDi= 
tion  pur  appearance  Del  p?ifoncr  al  four  contenue  cn  le  fa^iefc, 
nm  icp  eîl  nul  conDition  Del  obi',  nic0  folemcnt  un  conDition 
Del  conDition  nicfnic  que  Dit  que  le  conDition   ferra  uoiD;  vid.Ray.sr. 
mî0   ne  Dit  que  l'obligation  mcfme  ferra  ioiD.     €t  iflîjit  •lcv.8s,86. 
ïa  font  nul  paroll0  omnino  a  faire  l'obligation  ùoio,  pur  que  carfs"' 
fi  Markinfield  atjoi't  appicrc  OU  ucnij»  appeare  l'obligation  eft  po«.  "^<f. 
touts  foit0  fingle  $  fans  conDition,  et  pur  ceo  l'obligatiou  nIV'l^ 
sQ  encounter  le  ffatute,  pur  que  jiiDQUient  fuit  p?ic  pur  le  De-  is?,.^?^-'^ 
fenDant*  Ç0cd  il  fuit  tefponD,  $  refoliie  per  le  Court,  que  icy  l'obi' 

fuit  aflet0  bon,  car  Ie0  paroll0.  Then  the  Condition,  &c.  pur 

rabfiuDitp  ^  repugnancy  De  cur  ferra  lioiD  $  nul  reijarD  eu  a  eue 
nient  plui0  que  0'il0  ont  effre  omife,  et  le  ©cnce  ferra  p^ifc 
COmt  s'il  aD  eftre,  Then  this  Obligation  fhall  be  void.  Ct  fi 
tout  le  claufc  nftoit  cflre  omife,  uncoze  Tobligation  $  conDitioji 
ferra  qMô  bon,  car  ap?e0  l'obliption  liient  le  conDition  en  ce- 

iup  manner,  viz.  The  Condition  of  this  Obligation  is  fuch,  q 

fi  le  aljantDît  Markinfield  appicre,  8îc.  gDonque0  g  ccur  parous 
folement  il  apptert  que  le  faonD  fuit  pjife  pur  I'appearance  De 
Markenfield  q  eft  tout  q  le  ffatute  require,  content  q  ceftciaufe, 
IT.  Then  this  Obligation  (hall  be  void,   aUoit  Cffrc  totalmenc 

omlfe»    Ct  o?c  TaDDition  Dc  ufelclTe  $  impertinent  paroli0  ne 

nopera 
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videpoft,  nopcra  ToWigation  $  conWtion  qitefuer,  perfect  Heîjantî  pue 
305.306,369.  qyg  juDgment  fuit  Hone  put  le  lg5iafntiff.  Saunders  accounfel 
oMz  Ic  pjamtiff.  Nota,  que  I'atto?nep  put  le  DefenDant  a&o(t 
fubtilenteut  en  fon  plea  auect  que  le  nit  Markinfield  fuit  atcelï 
pet  un  b?iefe  reto^nable  a  un  autcc  |Out  que  fuit  contenue  en  le 
^  conHition  ûcl  bonH,  inesi  ceo  effcant  fo?fque  un  trich  il  n'oia 
Pieutiec  afcun  aHbantage  a  ces,  come  il  Dit  a  mop  apjes  :  Nota, 
que  mÈfme  le  îtiDgment  fuit  Hone  fut  ticl  p?oceeiiinff0  fuc  mef^ 

me  le  bOnU  inter  Maleverer  &  Atkinfon  &  inter  le  Dit  Maleve- 

"\,,'    rer  &  Markinfield  en  mcfme  aïtu^  Zetmt,  et  le  Roll  c(ï  en 
;  _  Mich.  21  Car.  II.  Regis,  Rot.  299  &  500. 

Richards  &  al'  ^erjùs  Hodges. 

•■--/•■  Trin.  21  Car.  II.  Regis.  Rot.  282. 

^  (14.)  Nott.  ff.  TiyffEmoranduJ.cjd'  alias,  fcil.  Termine  Pafche 
iVX  ult.  fJterit',  corâ  Dom.  Rege  apud  Weftîn) 
vener.  Samuel  Richards  &  Francifcus  Samon  Guardian.  Ecclefix 
Parochial.  Sanâi  Petri  in  Corn.  villiE  Nott.  p  Radulphu)  Ed«^e 
Attorn,  fuu).  Et  ptuler.  hic  in  Cur.  diûi  Dom.  Regis  tunc  ibidS 
quandam  billam  fuam  verfus  Johannem  Hodges  de  vill.  Nôtt'. 
in  Corn.  vill.  Nott.  Ironmonger  in  Cuftod.  Mar*,  &c.  de  placito 
,  ,  debiti.     Et  funt  pleg.  de  pfequend',  fcilicet,  Johannes  Doe  & 

V'  Richardus  Roe.  Q.ue  quidem  billa  (equitur  in  hsc  verba,  ff.  Nott'. 

lïï  Samuel  Richards  &  Francifcus  Samon  Guardian.  Eccleiî^  Pa- 
rochial. Sandi  Petri  in  Gjm-  vill.  Nott.  queruntur  de  Johanne 
",  V  Hodges  de  villa  Nott'  in  Com.  vill.  Nott.  Ironmonger,  in  Cu- 

ftod. Mar.  Marefc.  Dom.  Regis  corâ  ipfo  Regeexiften.  de  placito 
qd'  reddat  eis  centum  libras  legalis  monete  Anglic  quas  sis  debet 
&  injufte  detinet  p  eo,  viz.  qd.  eu)  ^d.  Johannes  primo  die  Au- 
gufti  Anno  regni  Dom.  nîi  Caroli  fecundi  nunc  Regis  An<^r,  &c. 
decimo  nono  apud  Bingham  in  Com.  Nott.  pred.  per  quoddam 
Saiptum  fuum  obligatorium  (igillo  ipiîus  Johannis  iîgillat.  Cu- 
.  riaeque  didli  Dom.  Regis  nunc  hic  oftenf.  cujus  dat.  eft  eifdé  die 

&  anno  cogn.  fe  teneri  &  firmitçr  obligari  fJfatis  Samueli  &  Fran- 
cifco  in  prediftis  centu)  libris  folvend.  eifdc  Samueli  &  Francifcc 
cum  inde  requifit.  ellèt  pred.  tamen  Johannes  licet  requifît',  &c. 
pred.  centû)  libras  prefatis  Samueli  &  Francifco  feu  eorû)  altert 
nondum  folvit,  fed  illas  eis  hucufque  folvere  omnino  contra- 
dixit  8c  adhuc  contradicit  ad  dampuum  ipforum  Samuelis  & 
Fr^ncifci  decern  libramm.     Et  inde  jduc.  feétam,  &c. 

Et 
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Et  modo  ad  hune  diem,  fcilicet  diem  Veneris  prox'  pod 
Craftinum  fandle  Trinitatis  iflo  eodem  Termino  ufque  quem 
diem  pred.  Johannes  habuit  licenciam  ad  billam  prediftam  in- 
terloquend.  &  tunc  ad  refpondend',  &c,  coram  Domino  Pvege 
apud  Weftm.  ven.  tarn  pred.  Samuel  &  Francifcus  per  Attorn, 
fuum  prediftum  quam  pred.  Johannes  per  Radulphum  Gregge 
Attorn'  fuum.  Et  idë  Johannes  défendit  vim  &  injuria  quando, 
&c.  Et  petit  auditu)  icripti  obligatorii  pred' &  ei  legitur.  &c. 
Petit  etiam  auditum  Conditionis  ejufdem  Scripti  obligatorii  & 
ei  legitur  in  hec  verba,  ff.  Clje  ConnitlOlt  Of  t()is  p^efeflt  ©b-- 
ligation  is  fiicfj,  t^at  tufjcrcns  Mary  Bates  ijatU  bcfn  of  late 
DcliUEtEti  of  a  i^an  CfjilD  toiclji»  t(je  pati^j  of  %t,  Peter's 
tuitijin  toe  faiD  Coton  of  Nottingham,  to  t(je  tubiclj  COilD  tlje 
alioDc  bounîi  John  Hodges,  acco?riino:  to  lato,  ItanDs  cDnrgcD 
to  be  tf)e  reputcD  jTatljcc  :  Jt  t(jetcfo?e  tlje  Tain  John  Hodges. 
Iji0  j^cii-0,€]cecnto?0,aDnmuffrato?6  o?  aûîp0,o?  anp  of  tfjem, 
to  fcom  time  to  time  ann  at  all  times  bctcaftec  fuHp  anïJ  clcar^ 
Ip  accittit,  Difcljarffc  ann  faue  ôarmiefs  as  todltlje  abolienamcD 

Samuel  Richards  anil  Francis  Sammon  C()Urcl)toatDcn0  Of  tlje 

paiiflj Of  €)t. Peter's  afo?cfaiti anD  t()eti:â)UCCcfro^sfo?  t(je  time 
being,  anO  elJerj'  of  tijcm,  as  alfo  all  tlje  Jnljabitants  nnD  pa< 
rifl)ionecs  of  tlje  faiD  f  aiiHb  toljiclj  noto  ate  o?  Ijcceaftcc  fl)ali  be 
(fo?  tlje  time  being)  anO  euctp  of  tljcm,  off  anD  from  all  anO  all 
mannei-  ofCofls,Cljarffe0,CtoublESanu  Jnciimb?anccs  tofjat» 
foEUcr  fo?  0?  bp  rcafon  of  tlje  'Birtlj,  CDucation,  a^aintainance, 
iiouriRjîng:anîi  b^inging;  up  of  tbefaitiCbilDanB  off  ann  from  all 
otljer  actions,  ©uits.  Charges,  Croublcs  ant>  DcmanDS  tofjat- 
foeijettoucbino:  02  concernino:  tlic  fame  5  îîljat  tbcn  tljis  p^efent 
ÊDbliffation  to  beijoiOanD  of  none  Cffea,  o?  elfe  to  remain,  con» 
nue  anD  be  in  full  jf  o?ee,  ©trengtb,  13otoer  ann  Cîirtue.  Quibus 
Icifls  &  auditis  idc  Johannes  Hodges  dicit  quod  fJd  Samuel  Ri- 
chards &  Francifcus  Sammon  adione  fuii  {Jd  inde  verfus  eu) 
habere  feu  manutenere  non  debent.  Quia  dicit  qd'  pred'  Samu- 
el Richards  &  Francifcus  Sammon  ut  prefertur  Guardian' Eccle- 
He  parochialis  Sanfti  Petri  pred.  &  SuccefTores  fui  &  Inhabitan- 
tes &  Parochiani  ejufdem  Parochie  pro  tempore  exiften'  à  tem- 
pore confeftionis  Scripti  obligatorii  predifti  feu  eorum  aliquis 
hucufque  in  nullo  modo  dampnifîcat.  fuer.  pro  vel  ratione  na- 
tivitatis,  Anglice,  tl)CT3tttl),  educationis,  manutenencie,  nutri- 
tionis  &  alimenti,  Anglice,  bringing  Up,  pueri  pred'  in  conditio- 
ne  pred*  fuperius  nominal  vel  pro  vel  ratione  aliquaru)  aélionû) 
fedar©  oneris  turbaru)  five  demand,  quorumcunque  tangeo. 
vel  concernen'  puerum  predift.  Et  hoc  idé  Johannes  Hodges 
paratus   eft  verifîcare,   unde  petit  judicium  fi  pred.  Samuel 

M  Richards 
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Richards  &  Francifcus  Sammon  aftionem  fuam  predidam  inde 
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'  Et  pred'  Samuel  &  Francîfcus  dicunt  qd'  ipfi  p  aliqua  p  pred 
Johannem  fuperius  placitando  allegaï  ab  aâione  fua  pred.  in- 
de verfos  ipfum  Johannem  habend.  precludi  non  debenC 
quia  dicunt  qd"  puer  pred.  in  conditione  pred.  mentiona?  na2 
fuit  infra  Parochia  Sandi  Petri  pred.  quodque  pred.  Johannes 
Hodges  vel  aliquis  alius  pofl:  confeftionem  Scripti  obligarorii 
pred.  &  ante  diem  exhibitionis  bille  pred.  ipforum  Samuelis  & 
Francifci,  fcilicet,  per  fpacium  unius  menfis  à  primo  dieMarcii 
Anno  regni  diâi  Domini  Regis  nunc  vicefimo  primo  nullam 
manutenenciam  five  nutritionem  pro  puero  pred.  providebat  p 
quod  Parochiani  Parochie  Sandli  Petri  pred.  ne  puer  pred.  p  fa- 
mem  &  frigus  periret  p  totum  idem  tempus  apud  Bingiiam  ^d' 
fummam  quatuor  foiidor.  legal,  monete  Angl.  p  m^nutenen^ia 
nutritione  &  alimento  pueii  pred,  pro  tempore  pred'  folvere  8c 
expendere  coafl-i  fuer.  8^  folverunt  &  expenderunt.  Et  (îc  Paro- 
chiani pred.  dampnificaf  exiftunt.  Et  hoc  pariti  funt  ver  fîcare 
unde  petunt  Judiciu)  &  debitîD  fuu)  pred.  una  cum  dampnis  fuis 
occafione  detentionis  debiti  illius  fibi  adjudicari,  &c. 

Et  pred.  Johannes  Hodges  die"  quod  ipfeidem  Johannes  per 
pred.  fpatium  unius  menfis  à  primo  die  Marcii  Anno  vicefimo 
primo  fupradiâo  puerum  pred.  ad  mif  Si.  cuftag  fua  propria 
nutrire  &  manutenere  voluifiet,  Et  eodem  primo  die  Martii 
Anno  vicefimo  primo  fupradifto  apud  Bingham  pred.  obtulit 
prefatis  Francifco  &  Samueli  &  Parochian.  pred.  ad  nutriend. 
&  manutenend.  puerum  pred.  ad  mif  &  cuftag.  fua  propria 
Quodque  iidem  Francifcus  &  Samuel  &  Parochian.  pred.adtunc 
&  ibid  recufaver.  ad  permittend.  ipfum  Johannem  ad  mif  & 
Cufiag  fua  propria  puerum  pred.  nutrire  &  manutenere,  Sed 
iidem  Francifcus  &  Samuel  &  Parochiani  pred.  de  injuria  fua 
propria  &  contra  voluntaf  ipfius  Johannis  puer.  pred.  adtunc 
&  ibidem  pofuer.  ad  nutriend.  Anglice  put  tO  JOutfe  &  pro 
nutritione  &  manutenentione  pueri  pred.  quatuor,  folid.  dc  in- 
jur, fuis  propr.  folver'.  Et  hoc  parat.  eft  verificare  unde 
ut  prius  petit  Judicium  &  quod  pred.  Francifcus  &  Samuel  ab 
aftione  fua  pred.  inde  verfus  eum  habend.  precludantur,  &c. 

Et  pred.  Samuel  8c  Francifcus  dicunt  qd'  placitiî  i^d.  p  {?d.  Jo 
hannémodoSi  torma  ][?d.  fuperius  rejungendoplacitaf.  materia- 
que  in  eodem  content,  minus  fufficien.  in  lege  exiftunt  ad  ipfos 
Samuelé  &  Francifcu)  ab  afl-ione  fua  pred.  inde  verfus  pred.  Jo- 
hannem habend'  precludend.    Ad  quod  ipfi  iidem  Samuel  & 

Francif" 
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Francifcus  necefle  non  habent  nee  p  legem  terre  tenentur  ali- 
quo  modo  refpondere.  Et  hoc  parati  funt  verificare  iindep  de- 
fedu  fufficien)  rejunftionis  in  hac  parte  iidc  Samuel  &  Francif- 
cus ut  prius  peB  Judtciû)8c  dehitû)  fuo)  pred.  una  cum  dampnis 
fuis  occafione  detentionis  debiti  illius  fibi  adjudicari,  &c. 

Et  pred.  Johannes  dicit  quod  placitum  pred'  p  ipfum  Johan- 
neqi  modo  &  forma  pred'  fuperius  placitat.  materiaque  in  eo- 
dem  content,  bon  &  fufficien.  in  lege  exiftunt  ad  pred.  Samuelc 
&  Francifcum  ab  adione  fua  pred.  inde  verfus  ipfum  Johanné 
habend.  precludend.  Quod  quidem  placitum  materiamque  in 
eodem  content,  idem  Johannes  parat.  eft  verificare  &c  probare 
prout  Cur',  8<c.  Et  quia  pred.  Samuel  &  Francifcus  ad  placitu* 
illud  non  refpond.  nee  ilP  hucufque  aliqualiter  dedie.  idem  Jo- 
hannes ut  prius  petit  Judicium,  Et  quod  pred.  Samuel  t< 
Francifcus  ab  aftione  fua  pred.  inde  verfus  ipfum  Johannem 
habend.  precludantur,  &c.  Sed  quia  Cur.  difti  Domini  Regis 
nunc  hie  de  Judicio  fuo  de  &  fuper  premifTis  reddend'  nondum 
advifatur  Dies  inde  dat'  eft  partibus  pred.  coram  Domino  Re- 
ge  apud  VVeftm'  ufque  diem  prox.  poft 

de  Judicio  fuo  de  &  fuper  premiffis  audiend'  eo  quod  Cur.  Do- 
mini Regis  hie  inde  nondum,  &c. 

Richards  ôc  al'  ^'crfus  Hodges. 
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Mary  Bates  ftatlj  been  of  late  DelibcrcD  of  a  éjan  cbiio  tuitbm  Î  Kcb.'eVc 
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tOe  Pai'iflj  of  ê)t.  Peters  in  U)t  EolDIl  of  Nottingham,  tO  t(je  Vide  5  Mod 

tDbtcb  Cbilo  tbe  aboUc=bouno  John  Hodges  acco?otn0  to  tato  olvèn^^î 

iimm  cbargco  tbe  reputcD  "jfatbct  5    if  tbercfc^c  Ujc  faiD  ^cra?!?, 

John  Hodges  Ijis  î)ms,  (Erccuto^s,    9lDmintttrato?s  02  ^i--  j^?,  ^h 

fig;n0,  0?  anp  of  tljcm,  Do  from  Ctme  to  Cinie  nnH  àt  all  ?co  iiL'.'* 

Cinic0  bcrcafter  fullp  anti  clearip  acquit,  mfcbargc  anO  faUe  fersCafe. 
I)atnilef0  00  tuell  tbC  abOUe  nameîJ  Samuel  Richards  $  Francis 

Samon  CburcbtDartJEits  of  tbe  patifi)  of  ©t.  Peters  afo^efaio 
aim  tbeic  ê)UCcefro2g  fo?  tbe  €imc  bcinij,  ant)  clsccp  of  tbem, 
as  alfo  all  tlje  ^inbabitants  aiiD  panfljionccs  of  tbe  fam 
partly  tDbtcb  nom  ace  0?  bcrcaftcc  fljall  be  (fo?  tbe  €(mc  be-- 
tno:)  anD  eî3crp  of  tbem,  of  aiio  from  all  maiinec  of  Cons,  Cbar- 
ses,  3rtoublc0  aiiD  încumb?ance0  tDbatfoebec  fc?  0?  bp  rca- 
foii  of  tlje  Xittb,  CDucation,  o^aintainancc,  ji^ouctfljino;  o? 
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'Bringing  up  of  tijc  faiD  Cfjllîi,  nnu  of  anli  ftom  nil  Qtlm 
asEiong,  ©u(t0,  C!jarg:c0,  CtouWe^  anîi  DcmnnDs  ^^atfceïîc^ 
toucfjiiiQ;  0?  concctnino:  tîjc  fame,  €î)at  tljen,  &c.  Ct  fur  cea 
ÏE  DcfeilîSt  pleaD  non  dampnificatus  gEUECalmEUt,  leg  pi'tg 
replie  que  ne  le  Defeuôt  ne  afcun  autct  g  le  fpace  U'un  mops 
ap?es  le  feasance  Del  obligac  ^DiDe  nfcun0  înnsntninnîice  ptîc 
le  Dit  J.nfantpuc  q  le  paciajioneis,  put*  pmncv  q  le  Dit  Btfant 
per  famem  &  frigus  periret  g  tout  le  Dit  tcnipS  fucronî  enfo^CS 

a  papet  $  aisecont  paie  4  s.  put  le  maintainauce  ç  uoutûljment 
Del  Dit  ginfaunt,  €t  iflïnt  leg  patiajioncrg  fucrout  mtnmi-- 
'  fie,  i|C.  a  que  le  DefenBt  tcjo))nc  que  il  botle  auet  nourilïj 
ie  Dit  Cnfaunt  a  fa  piopec  coïts  $  cljatges  g  tout  le  Dit 
temps,  f  offet  a  faite  ceo  cpbien  au;!:  prts  corne  al  autets 
ïes  patifljionets,  ^t$  ils  refufont  a  petmittet  lup  iffint  a 
faîte,  et  De  loue  tojt  Demefne  $  enccuntre  le  uoïunt  Del  De= 
fenôt  miïl  le  Dit  Slnfaunt  a  J^outfe,  et  \mont  les  Dits  4  s. 
Et  hoc,  &c.  Unde,  &c.  ê)uc  quel  Be|oinDet  les  pi'ts  De-- 
mutte  en  lep,  €t  per  Curiam  le  Ee^oinDer  ne  îîûuït  pm  cea 
que  il  fuit  m  Depatture  Del  pjimet  plea  m  liarre,  cêe  le  De-- 
fenDant  en  fou  plea  Dit,  que  les  padîljionets  u  fuetont  Damp- 
«ifie,  €t  quant  les  j^l'ts  pei:  loui  iRepl^iuign  monCfront  co^ 
ment  Us  fuetont  Banpnifie,  oje  le  DsfenDaut  ne  pm  tef opne 
que  ceft  Dampnification  fuit  De  lour  tojt  Dcmê),  corne  icp  il  an 
fait  5  Si9es  il  Duitt  atjer  pîenD  ceo  ai  piimes  en  fan  plea  m 
iiatte,  et  coment  que  Saunders  acconncd!  eue  le  DefenDant 
urge  que  ceo  ne  fuit  nul  Dampnification  omnino,  pui-  ceo  q'il 
fuit  le  boluittac)>  M  Del  patiflj  a  mittct  le  Cnfaunt  aï 
II3outfe  quant  le  DefenDant  mefme  offcta  a  maintainet  ïup,  Et 

volenti  non  fit  injuria,    Ct  (tS  Ut  DOieut  pjenDet  aDlîOUtajje 

De  loutto?t  Demefne,  unco?e  non  allocatur,  cat  le  Court  tient 
cleeremcnt  que  le  jaejoinDet  fuit  un  Dcpattute,  €t  pm;  ceo 
a  fuit  aDiiiDge  put  les  plaintiffs* 

Hesketh  'verfrs  Lee  &  a? 

Pafch.  21  Car.  II.  Regis,  Rot.  408. 

(15)  Angl'  ff  F^Ominus  Rex  mandavit  Cancellario  fuo  in 
J^_yl  Corn'  Palatini  fui  Lancaftr.  vel  ejus  locS)  te- 
neîî)  ibidè  brève  fuu)  Clîïî)  in  hec  verba,  ff  Carolus  fecundus 
Dei  gratia  AngP  Scof  Frané  &  Hib  Rex  Fidei  Defenfor,  &c.  Can- 
cellario noftro  in  Com'  Palatini  noftri  Lancaftr.  vel  ejus  locum 
terten)  ibidem  falutem.  Quia  in  Recordo  &  ProcefTu  ac  etiam  in 
4  red- 


!0y 


Part  II.      Pafch.  22  Car.  II.  Regis, 

redditione  Judicii  loquele  que  fuit  in  Cur.  noftra  apud  Lan- 
caftr.  ^  breve  noftrum  de  Ingreflu  fuper  diflèfinam  in  Ic  poS  in- 
ter Thomam  Legh  Ar.  &  Alexin)  Rigby  Ar'  &  Thomam  Hef- 
keth  de  Maneriis  de  Rufforth  Martholme  Harvvood  Longton 
Crofton  Hesketh  cum  Becconfal  Tarlton  cum  Sallom  Mawdef- 
leyWrightingtonShevington  Houghwicke  &  Nether-Whitting- 
ham  cum  pertin.  ac  de  trefcent.  viginti  8c  tribus  mefTuagiis  qua- 
tuor raolendinis  mille  acr.  terre  ducenî  fexaginE  &  feptem  acr, 
prati  mille  acr.  pafture  duabus  rait  acris  More  &  duabus  mif 
acr.  Jampnor.  8c  bruere  cum  pertin'  in  Rufforth  Martholme 
Harwood  Longton  Crofton  Hesketh  cum  Becconfal  Tarlton  cO) 
Sallom  Mawdefley  Wrightington  Shevington  Houghwicke  Ne- 
ther-Wittingham  Holmefvvood  Tattleworth  Lancafter  Prefton 
Wigan  Ormfchurch  PenworthamHuttonMuchhooleBretherton 
Ecclefton  juxta  Crofton  Bifpham  Newbrowe  Nevvborough  in 
Lathom  Parbould  Samlesbury  Newton  cum  Scales  Barton  in 
Downholland  Bickerftaffe  Winftanley  &  in  Scaresbricke  cum 
pertin'  in  Com'  Lancaftr.  Error  interven'  manifeft'  ad  grave 
dampnum  ipfius  Thome  Hesketh  ficutex  querela  fua  accepimus 
Nos  errorem  fi  quis  fucrit  modo  debito  corrigi  &  partibus  pred. 
plenam  &  celerem  Juftitiam  fieri  volentes  in  hac  parte  vobis 
mandamus  quod  per  breve  noftrum  Com.  pred.  mandari  fa- 
cias juftic.  noftris  apud  Lancaftr.  quod  ipfi  Recordum  8c  Pro- 
ceffùm  recuperationis  pred.  cum  omnibus  ea  tangentibus  que  in 
Cuftodia  fua  exiftunt  ut  dicitur  nobis  in  Cancellar.  Com.  pred. 
fub  figillis  fuis  citra  quinden'  Pafche  prox.  futur,  mittant  8c 
breve  noftrum  quod  inde  eis  ven.  &  vos  Recordum  &  Proceflu) 
recuperationis  illius  nobis  fub  figillo  Com.  pred.  diftinde  8c  a- 
perte  mittatis  &  hoc  breve  Ita  quod  ea  habeamus  à  die  Pafche 
in  quinque  feptimanas  ubicunque  tunc  fuerimus  in  Anglia  ut 
infpeftis  Recordo  &  ProcelTu  recuperationis  j^d  ulterius  inde  5 
errore  illocorrigend'  fieri  fad  qd'  de  jure  &  fecundum  legem  & 
confuetudinc  Regni  noftri  Angl  fuerit  faciend",  T.  meipfo  apud 
Weftm.  quarto  die  Februarii  Anno  Regni  noftri  vicefimo  primo. 

Refpons'  Thome  Ingram  Militis  Cancellar.  Com'  Palatini  Do- 
mini Regis  apud  Lancaftr.  ad  hoc  breve. 

Virtute  iftius  brevis  mihi  dired'  &  délibérât,  per  aliud  breve 
fub  figillo  Com.  Palatini  pred.  débite  confedi.  Mandari  feci  Ju- 
ftic'infra  mentionat.  putinterius  mihi  j^cipitur,  Qui  quide  Ju- 
ftic. fcil.  Chriuopherus  Turner  Mil'  unus  Baron'  Scaccarii  Dîîi 
Regis  nunc  apud  Weftm'  8c  Richardus  Rainsford  Miles  on)  Jufti<3 
difti  Dia)i  Regis  ad  placita  coram  ipfo  Rege  tenend.  aftign.  Ju- 
ftid  difti  Domini  Regis  apud  Lancaftr.  mihi  refpondent,  Quod 
Recordum  8c  Proceflum  recuperationis  unde  fit  mentio  cum 
omnibus  ea  tangentibus  mihi  in  dida  Cancellaria  Com.  Pala- 
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tîni  pred.  miferunt.  Qiiod  quidem  Recordum  &  Procefliim  re- 
cuperationis  pred.  diâ:o  Domino  Regi  ad  diem  infra  content. 
mifto  prout  interius  mihi  precipitur. 

Per  ipfum  Cancellarium. 

Brevia  Original'  &  Judicial'  de  SelTion.  tent,  apud  Lane,  die 
veneris  tricefimo die  Augufti  AnnoRegni  Caroli  fccimdi  Dei  gra- 
tia AngP  Sco£  Frand  &  Hib  Regis  fidei  Defenforis,  &c.  tertio 
decimo.  Carolus  fecundus  Dei  gratia  AngP  Scoî  Franc'  &  Hib 
Rex  fidei  Defenfor,  &c.  Vic.  Lane,  falutem.  Precipe  Thome 
Hesketh  Ar.  quod  jufte  &  fine  dilatione  reddat  Thome  Legh 
&  Alexandro  Rigby  Armigeris  Maneria  de  RufforthMartholme 
Harwood  Longton  Crofton  Hesketh  cum  Becconfall  Tarleton 
cumSallom  Mawdefley  Wrightington  Shevington  Houghwicke 
&  Nether-Whittingham  cum  pertin*  ac  trecenf  viginf  &  tria 
MefTuagia  quatuor  molendina  mille  acr.  terre  ducent.  fexagint! 
&  feptem  acr.  prati  mil.  acr.  pafture  duo  mil.  acr.  more  8f  duo 
mil.  acr.  Jampnor.  &  bruere  cum  pertin,  in  RufForth  Mar- 
tholme  Harwood  Longton  Crofton  Hesketh  cum  Becconfall 
Tarleton  cum  Sallom  Maudefley  Wrightington  Shevington 
Houghwicke  Nether-Whittingham  Holmefwood  Tattleworth 
Lancafter  Prefton  Wigan  Ormefchurch  Penwortham  Muchhole 
Bretherton  Ecclefton  juxta  Crofton  Bifpham  Newborough  in 
Lathom  Parbould  Samlesbury  Nev.'ton  cum  Scales  Barton  in 
Downholland  BickerftafFe  Winftianley  &  Scaresbrick  cum  per- 
tin. que  clamant  elle  jus  8c  hereditatem  fua  &  in  que  idem 
Thomas  Hesketh  non  habet  ingreffum  nifi  poft  difïèifinam  quam 
Hugo  Hunt  inde  injufte  &  fine  Judicio  fecit  prefat.  Thome 
Legh  &  Alexand'  Rigby  infra  triginta  annos  jam  ultimes  elap- 
fos  ut  dicunt  &  unde  queruntur  quod  ï?d  Thomas  Hesketh  eis 
deforc.  &  nifi  fecerit.  Et  Ci  {?d  Thomas  Legh  &  Alex'  fecer'  re 
fecur.  de  clam,  fuo  profequend.  tunc  fum.  perbonosfum.  pred. 
Thomam  Hesketh  quod  fit  coram  Juftic.  noftris  apud  Lancaftr. 
primo  die  prox.  general'  SefiTion.  Affiar  ibidem  tenend.  oftens' 
quare  non  fecerit,  Et  habeas  ibi  fum,  &  hoc  breve  T.  meipfo 
apud  Lancaftr.  decimo  quarto  die  Augufti  Anno  Regni  noftri 
tertio  decimo  Otway  pro  30  0.  folut.  in  hanaperio  per  Johan- 
nem  Otway  A?  pro  fine  infrafcript.  que  affirm'  quod  teîîta  in- 
frafcrip?  non  excedunt  valorem  trecenf  libr.  p  Ann)  pleg  de  pf, 
Johannes  Doe  &  Richardus  Roe  fum*  Johannes  Den  &  Richar- 
dus  Fenn  Georgius  Middleton  Miles  &  Barr,  Vic. 

Placita  apud  Lancaftr.  de  Seffion'  teiît  ibidé  die  Veneris  tri- 
cefimo die  Augufti  Anno  Regni  Caroli  fecundi  Dei  gratia  Angî 
Scof  Franc,  8c  Hib  Regis  Fidei  Defenforis,  &c.  tertio  decimo 
coram  Chriftopbero  Turner  Mil.  un  Baron,  de  Scdio  Domini 
Regis  &  Roberto  Bernard  Mil,  fervien'  ad  legem  Juftic.  ipfius 
Ï  Dni 
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Domini  Regis  apud  Lancaftr.  Rot.  7.  Dominus  Rex  mandavit 
luftic.  {iiis  apud  Lancaftr.  literas  fuas  fub  private  figilJo  iplius 
Domini  Regis  figillat.  in  hec  verba 

CHARLES  bp  tl)C  «SiaCE  of  (JpoH  m\Q  Of  England,  Scot- 
land, France  ailB  Ireland,  DcfenPCt  Of  t!)E  f  aitlj,  itC.  €0  out 
trufïpanU  WW  bclcUen  €)tc  Chriftopher  Turner  ïiiitgOt  COîef 
9!uffîce  of  tlje  Common  iSleas  fo?  tlit  Coimtp  l^ntatine  of 
Lancafter,  onO  @ti:  Robert  Bernard  J^niçljt  JURiCC  of  Otir 
fato  Court  of  Common  Iplcag,  ano  to  tlje  Cfjicf  3Mice 
anB  otljec  91ufttcc0  of  tljz  fame  Coutt  fc?  tlje  time  being, 
anD  to  all  otljcr  out  ©fRccrs  ano  ^imacris  of  tl)e  fame 
Coutt  <S?cct(nQ:»  eHbccca0  Thomas  Hesketh  an  Jnfant  ann 
Lucy  Molyneux  Fjtô  S0ot(jrc  anïi  *SuarDian  bj)  tljcic  Ijumbie 
Petition  to  us  erljibiteD  OaDe  fljeuicti  unto  u6'tf)at  about  tfje 
^eac  of  our  Lo?D  tSoD  ©ue  tIjoufanD  fir  fjuntiiED  fony^mc 
tberc  tnas  n  Carnage  agreen  upon  bctinccn  Robert  Hcskerh 
tfjc  j^ctfttonet  Thomas  Ois  late  jfatber  auD  tlje  }3)Etittoaer  Lu- 
cy toljlclj  toas  acco?Dtnn;lp  Ijati  anB  folcmnljeD.  l^no  tOat  in 
purfuance  of  tbe  fain  lagreemcnt  Robert  Hesketh  tbc  petitia- 
net  Thomas  ïjîS  latC  ©ianDfatfjer  anO  Robert  Hesketh  toe 
petitionee  Thomas  bi'S  late  jFatljer  Did  bp  ^mmtutt  DatcD 
tbe  nintb  Dap  of  November  SDik  tljoufauD  fir  builDCCD  fo,'tp= 
one  fo?  tbe  fettling  of  a  Jopnture  upon  tlje  19ctitiancr  Lucy 
cobenant  to  fettle  all  tljeir  ^ano?6,  C^eiruagc^,  ianbs,  zc^ 
Itemettt0,  ^erebitamcnts  anD  p?emiire0  (ping  iDitijm  tlje 
Countp=palatine  of  Lancafter  to  tbe  dXïch  in  tbc  Jnnzn' 
turc  nanicD,  S^bat  aftettDnrD0  it  tuas  agrecD  to  fettle  tbe 
fame  bp  9ct  of  parliament,  anD  to  tbat  enb  ano  purpoie  a 
OBill  toas  b^ousbt  into  tbe  parliament  tbcn  fitting:,  but  tbe 
late  Oiflfetences  anD  Difiractions  falltno;  out  it  mais  not  p?a-' 
ceeDcD  in,  auD  tbeteupon  tbe  fatD  petitioner  Thomas  iji^  late 
jFatber  DiD  bp  ^linDenturc  DatcD  tbe  ttuo  anD  ttoentictb  Dap  of 
oaober  ©ne  tboufanD  fit  bu;îD?cD  fo?tp--febfn  cobenant  tbat 
be  tooulD  tuitb  all  fpeeD  fertle  tbc  faiD  £0ano2S,  ^eflliaQ:e0, 
lanD0  anD  Ccnemcnts  to  tiiEafe0  in  tbe  fato  51"0C"tui-c  men^ 
tioncD*  anD  in  purfuance  of  tbe  faiD  Cobenant  DiD  b^  bis 
Slnoenture  DateD  tbe  fourteentb  Dap  of  February  ux  tbe  ^eac 
of  our  lo?D  ©OD  ©ne  tboufanD  fijc  bunD^co  fo2tp=nine  cobe^ 

nant  toitb  Richard  Haworth  anO  William  Halfall  tbat  at  tbe 

tbcn  ncrt  9lïï?e0  to  be  bolDcn  at  Lancafter  be  tooulD  fuffet 
a  Eccobcrp  of  feberal  of  tbc  ^^anoî0,  ipoufe0  anD  Demefne 
lanD0  to  tbe  Cîfr0  in  tbe  faiD  jnbcnture  Dateo  tbe  tU)o  ano 
ttocntietb  Dap  of  Oftobsr  in  tbe  fear  of  our  jLojD  «©oo  ©ne 

tDoufano 
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"'""  tljoufann  fir  ljunti?cti  fo?tp=feùcn,  ïtnti  st  fame  otljct  aflI?ES 
follotoingto  ftiffet  anotljec  Eecouecp  of  a3!  tljs  Ccncmoit0, 
parcels  of  tlK  fam  îpanO20,  to  fuclj  aCes  ag  in  tîje  nfoicfaiD 
Slnïïfnturc  is  mcntioncD,  anîi  tDat  in  pirfunnce  ttimaï  a 
EecoDctp  U)a0  cjCECutcD  of  t&e  fatD  (^ano?0,  raonfcs  nnO 
Drniefne  Lanns,  iBiit  bcfo?e  tfje  fecono  afli^fs  follotoing 
t\je  fam  Robert  Hesketh  tlje  petitioner  Thomas  {Jî0  late  jfa* 
tijer  tipen,  an5  tljat  bp  reafon  tijeicof  one  part  of  tfje  petitio» 
oner  Thomas  lji«3  €Itate  HanDs  fettlcn  anti  anotljer  not,  Sinn 
part  of  tlje  petitioner  Lucy's  Jointure  is  aflltreD  to  Ijer  ann 
tlje  otijer  not,  fo  tijat  tfje  Eeft  anti  tlje  Eefimieof  tlje  faiu  ^a- 
iio?s,  s^elTuages,  iLanus  anD  Cenemrnt^;  cannot  bt  pecfectl? 
fettitn  ant  affiireîJ  acco^mng:  to  toe  afojefaio  Coîjcnants  mn 
9Q:refment0,  ijut  ftp  a  Eecouetp  to  be  ïjaD  anîi  fuffcreD  Dp  tlje 

faiD  petitioner  Thomas  Hesketh  toljo  iS  MtlM  3fffj    ^fte 

fatD  petitioners  Ijabe  tïjerefoje  Ijumblp  pjapcD  tbat  tee  tdoulii 
ijp  BiaciouflP  pleafeD  in  a  Cafe  of  tbis  Jl^ature  ant  of  fo  great 
gimpo?tance  to  gibe  pou  9utljo|itp  and  2Iïarrant  fo?  fuffering 
ant  paffino;  of  a  Kecoterp  of  tljat  part  of  tljc  petitioners? 
Cftate  toljicb  is  pet  unfcttiet,  to  tlje  ent  tljat  tfie  fame  map  be 
fettlet  accosting  to  tbe  Cobenants  ant  agreements  afo?e« 
fait,  ï^noto  pc  tberefo?e  Cljat  UU  fatourmg  tlje  petitio- 
ners in  tljis  tbeir  fo  jtifl  ant  bumble  Eequeft  are  graciouflp 
pleaff t  fo?  tbe  Eeafons  erp?eiret  in  tbe  petition  to  contefcenO 
tljat  tbe  fait  Thomas  Hesketh  map  Eitber  in  pcrfon  o?  bv  ijisi 
able  ant  fufficient  (Suartian  o?  p?ocbein-amie  fuffcr  fuclj  a 
îRccobecp  of  all  ant  Ongular  tbe  fait  p?Emlircs  in  tbe  fait 
petition  mentionet  tobicb  is  not  fojmerlp  fettlet  as  tbcrebp 
is  tefiret,  nottoitbflanting  tïje  fait  Thomas  Hesketh  batlj 
not  accompHCjet  bis  full  9ge  of  one  ant  ttoentp  ^ears,  tbe 
fame  being  tbe  onlp  Caufe  alletget  to  p?cbcnt  tbe  toing 
tbereof,  MiUtb  otljertuife  migbt  be  tone  tuitbout  tbis  our 
fpecial  îîLîarrant  in  tbe  o?tinarp  Courfe  of  legal  pjoccetings  ; 
$Int  tberEfo?e  Ult  to  bp  tbefc  p?efent6  aflent  ant  gibe  full 
potnet  ant  9utbo?itp  unto  pou  our  fait  Cbief  giuffice  ant  tbe 
relï  of  tbe  SliiHices  of  our  fait  Court  of  Common  pleas 
Ijolten  fo?  tbe  fait  Countp#alatinc  of  Lancafter  uou)  being, 
^nt  to  tbe  Cbief  %iiiiite  of  our  fait  Court  ant  tbe  reft  of 
tbe  Siuffices  of  tbe  fait  Court  fo?  tbe  tmie  being,  tljat  pou 
ant  eitber  ant  etcrp  of  pou  to  allotu  ant  permit  tbe  fait 
petitioner  Thomas  Hesketh  eitber  bp  bimfelf  in  perfon  o?  bp 
bis  able  ant  fufRcient  ©uartian  o?  p?ocbcinamie  to  fufftr 
a  common  Eecoterp  as  Cenant  o?  Cloucbec,  ant  to  p?ccect 
tijetein  toit(j  Cffea  accoiting  to  tbe  Courfe  of  tm  in 
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tîjat  Cafe  ufsïJ  aiiD  p?o\jiîreD,  anp  tOmn:  tofjatfoebcc  to  tfjc 
contraria  tijcrcof  in  aiip  totfe  notteitf^aanoing  ;  anD  tijcfe  l^ie^ 
feiits  0Î  t!je  SiicaKmcnt  t&ereof  fljall  be  unto  potî  our  ïcim 
CôiÊf  ^ufttce  ano  tfje  reff  of  tlje  îiuiiceg  faefaic^namcD,  anc 
to  our  Cbief  Suffice  aiiîi  otDec  3lu(t(cc0  of  out  faib  Court 
fo?  tijs  turn  beino:,  aiio  to  all  otljer©  toîjom  it  map  concern, 
a  riiOîCient  manant  fo?  Doino:,  Cffcctmo:,  ann  ailauitnn:  of 
nil  auD  fingulnt  ttjt  l^jemiffes,  acco^Oing  to  our  l^leafure  fjert- 
iii  DedareD,  anD  tlje  true  fintent  anU  ^eaninn;  of  tljefe  jp?r= 
fent0.  Given  untiEc  our  p?iùatc  ê>io:nct  at  our  Court  at 
Whitehall  tljc  one  anD  tl)iftictlj  Dap  of  July  in  tfje  tbirteentf} 
pear  of  our  EcignAnnoq^  DSi  one  tljoufano  fit  DuuDieD  firtj^- 
one*  ••   • 

Lane''  fl  Concelïum  eft  p  Cur.  hie  qd'  Johannes  Mollineux 
Ar'  fequatur  p  Thoma  Hesketh  Ar' qui  infra  etatem  exiftit  ut 
Guardianus  pred.  Thome  verfiis  Thomam  Lee  Ar.  8c  Alexan- 
drum  Rigby  Ar.  in  placito  ttrre. 

Lane*  ft  Thomas  Lee  &  Alexander  Rigby  Armigeri  in  propr, 
perfonis  fuis  pet.  verfus  Thomam  Hesketh  Ar.  Maneriade  Ruf- 
forth  Martholme  Harwood  Longton  Crofton  Hesketh  cum 
Becconfall  Tarleton  cum  Salom  Mawdefley  Wrightington  She- 
vington  Houghvvicke  &  Nether-Whittingham  cum  pertin.  ac 
trecent.  vigint.  &  tria  melTuagia  quatuor  molendina  mille  acr. 
terre  ducent'  fexagint'  &  feptera  acr.  prati  mille  acr.  pafture 
duas  mir  acr.  more  &  duas  mil.  acras  Jampnor,  &  bruere  cum 
pertin.  in  RufForth  Martholme  Harwood  Longton  Crofton 
Hesketh  cum  Becconfall  Tarleton  cum  Salom  Mawdefley 
Wrightington  Shevington  Houghwicke  Nether-Whittingham 
Holmcfwood  Tattleworth  LancafterPrefton  WiganOrmfchurch 
Penwortham  Hutton  Muchoole  Bretherton  Ecclefton  juxta 
Crofton  Bifpham  Newborough  in  Lathom  Parbould  Samlesbu- 
ry  Newton  cum  Scales  Barton  in  Downholland  Bickerftaffe 
"Winftanley  &  Scarisbricke  cum  pertin.  ut  jus  &  hereditatcm 
fuam,  Et  in  que  idem  Thomas  non  habet  ingîum  nifi  poft  dif- 
feifinam  quam  Elugo  Hunt  inde  injufte  &  fine  Judicio  fecit  pre- 
fat.  Thome  Lee  &  Alexandre  infra  trigint.  annos  jam  ultimos 
elapfos,  &c.  Et  unde  dicunt  quod  ipfimet  fuerunt  feif  de  ma- 
neriis  &  tenementis  pred.  cum  pertin.  in  Dominico  fuo  ut  de 
feodo  5c  jure  tempore  pacis  tempore  Domini  Regis  nunc  capi» 
end.  inde  expleâ  ad  valend,  &c.  Et  in  que,  &c.  Et  inde  pro» 
due.  fedam,  &c. 

Et  pred.  Thomas  Hesketh  qui  infra  etatem  exiftit  |>  Johannem 
Molineux  Ar.  qui  admiffus  eft  p  Cur.  hie  ad  fequend'  p  eodem 

N  Thoma 
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Thoma  ut  Guardianus  ipfius  Thome  in  placho  pred.  in  propr» 
pfona  fua  ven.  &  défendit  jus  fuum  quando,  &c.  Et  vocatinde 
ad  Warr.  Thorn'  Barton  qui  prefens  eft  hie  in  Cur.  in  propr. 
perfona  fua  &  gratis  maneria  &  tenta  pred.  cum  prtin.  ei  War? 
&c.  Et  fuper  hoc  pred.  Thomas  Lee  &  Alexander  petunt  ver- 
fus  ipfum  Thomam  Barton  tenen'  |>  Warr.  maneria  &  tene- 
menta  pred.  cum  ptin.  in  forma  pred.  &c.  Et  unde  dicunt  quod 
ipfimet  fuerunt  feiÊ  de  maneriis  &  tenementis  pred.  cum  ptin. 
in  Din)co  fuo  ut  de  feodo  &  jure  tempore  pacis  tempore  Do» 
mini  Regis  nunc  capiend.  inde  expleâ  ad  valenc,  &c.  Et  in  que 
8cc.  Et  inde  produc.  feftam,  &c. 

Et  pred.  Thomas  Barton  Tenens  p  Warr.  fuam  defend,  jus 
fuum  quando  &c.  Et  dicit  qd'  pred.  Hugo  non  difleivit  prefat. 
Thoma  Lee  &  Alexandrum  de  maneriis  &  tenementis  pred.  cum 
ptin  prout  iidé  Thomas  Lee  &  Alexander  per  breve  8c  narra- 
tioné  fua  j?d'  fuperius  fuppon'.  Et  de  hoc  pon  fe  fuper  patri- 
am,  &c.  Et  |>d,  Thomas  Lee  &  Alexander  petunt  licenc.  inde 
interloquendi.  Et  habent,  &c.  Et  poftea  iidé  Thomas  Lee 
&  Alexander  raven,  hie  in  Cur.  ifta  eadé  Seffion'  in  propriis 
perfonis  fuis.  Et  pred'  Thomas  Barton  licet  folempniter  exaft' 
non  reven.  Set  in  contempf  Cur.  receffit  &  defalJ  fecit  Ideo 
eft  conf.  qd'  Thomas  Lee  &  Alexander  récupèrent  feifinam  fua 
verfus  £?fa£  Thomam  Hesketh  de  maneriis  8c  tenementis  ^à  eu) 
ptin.,  Et  qd'  îdê  Thomas  Hesketh  habeat  de  terr.  pred.  Thome 
Barton  ad  valenc.  &c.  Et  idem  Thomas  Barton  in  mîa,  Et  fu- 
per hoc  pred.  Thomas  Lee  8c  Alexander  petunt  breve  Domini 
Regis  nunc  Vic.  Com.  pred.  dirigend.  de  habere  faciend.  eis 
plenar.  feifinam  de  maneriis  8j  tenementis  pred,  cum  pertin. 
&  eis  conceditur  retornabiP  hie  die  Veneris  prox.  futur,  ifta 
eadem  Seffione,  &c.  Ad  quem  diem  ven.  hie  pred.  Thomas  Lee 
&  Alexander  in  propriis  pfonis  fuis  8c  Vic.  viz,  Georgius 
Middleton  MiP  8c  Bar.  mand.  qd*  ipfe  virtute  brevis  pted.  fibi 
direft'diejovis  quintodieSeptemb.  uU  fJteriB  habere  fecit  j^faf 
Thome  Lee  &  Alexandre  plenar.  feifinam  de  maneriis  &  tene- 
mentis pred.  cum  ptin.  put  p  breve  illud  fibi  pceptum  fuit  &c» 

Carolus  fecundus  Dei  gratia  AngP  Seo?  Franc.  &  Hib  Rex  fi- 
dei  Defenfor,  &c.  Vic.  Lane,  falutem  fcias  qd'  Thomas  Lee  & 
Alexander  Rigby  Armigeri  in  Cur.  noftra  cora  Jufticiar.  nris 
apud  Lancaftr.  recuperaverunt  feifinâ  fuâ  verfus  Thoma  Hef- 
keth  Ar.  de  maneriis  de  RufForth  Martholme  Harwood  Long- 
ton  Crofton  Hesketh  eu)  Becconfall  Tarleton  co)  Salom  Mawdef- 
,  ley  Wrightington  Shevington  Houghwicke  8c  Nether- Whit- 

tingham  cum  pertin.  &  trecenf  vigin^  &  tribus  meffuagiis  qua- 
tuor molendinis  mille  acris  terre  ducent.  fexaginî.  &  feptem 
I  acr. 
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acr'  prati  mille  acr'  pafture  &  duabus  nulle  acr'  more  &  duabiis 
mille  acris  lampnof  8c  bruere  cum  pertin.  in  Kuffurth  Mar- 
tliolrne  Harwood  Longton  Crofton  Hesketh  cum  Becconfa!! 
TarleÊon  cum  Salom  Mawdefley  VVrightington  Sbevington 
Hougbwick  Nether  Whittingham.  Hplmefwood  Tattleworth 
Lancafter  Prefton  VVigan  Ormfchurch  Penwortham  Button 
Muchoole  Bretherton  Ecclefton  juxta  Crofton  Bifpham  Newbo- 
rough  in  Lathom  Parbould  Samlesbury  Newton  cum  Scales 
Barton  in  Dovvnholland  Bickerftaffe  Winftanley  &  Scarsbrick  • 
c^}p^  pertin'  in  Com'  tuo  per  breve  noftrum  de  ingru  fuper 
diflcifinam.  Cll  le  pofï,  Et  ideo  tibi  precipimus  qd'  prefat'  Tho- 
me Lee  &  Alexandre  plenar'  feifinam  de  maneriis  Sc  tenementis 
pred'  cum  pertin.  fine  dilatione  habere  fac.  Et  qualiter  hoc 
preceptum  noftrum  fueris  execut,  conftare  fac.  Juftic'  noftrià  a- 
pud  Lancaftr,  die  Veneris  pro5c.  futur.  Et  habeas  ibi  hoc  bre- 
ve T,  G.  Turner  apud  Lancaftr.  primo  die  Septembris  Anno 
Regni  noftri  tertio  decimo.     Elw.es. 

Virtute  iftius  brevis  mihi  diredt"  habere  feci  infranominac. 
Thome  Lee  &  Alexandre  plenar.  .feifinam  de  maneriis  &  tene- 
mentis infrafcript'  cum  pertin.  quinto  die  Septembris  Anno 
Regni  Domini  Regis  infrafcript'  tertio  decimo  prout  interius 
tnihi  precipltur  Georgius  Middleton  Miles  &  Bar.  Vic. 

Poftea  fcilicet  die  mercurii  proximo  poll:  quinqne  feptima- 
nas  Pafche  ifto  eodem  Termino  coram  Domino  Kege  apud 
Weflm.  ven'  pred.  Thomas  Hesketh  per  Nicholaum  Harding 
Attorn'  fuum,  Et  dicit  qd'  in  Recordo  &  Procefiii  pred',  Ac  e- 
tiam  in  redditione  Judicii  pred.  manifefte  eft  errat'  in  hoc  viz. 
qd'  ubi  per  Recordum  pred.  apparet  qd'  Judicium  pred.  in  for- 
ma pred.  reddit'  fuit  pro  pred.  Tboma  Lee  &  Alexando  Rigby 
verfus  ipfum  pred.  Thomam  Hesketh  ubi  per  legem  terre  hujuj 
Regni  Angl'  idem  Judicium  reddi  debuiffet  pro  eodem  Thoma 
Hesketh  verfus  prefat.  Thomam  Lee  Si  Alexandrum  Rigby,  Ideo 
in  hoc  manifefte  eft  erratum,  &c.  .  , 

Erratum  eft  etiam  in  hoc  viz.  qd'  per  Recordum  pred.  apps- 
ret  quod  pred.  Thomas  Hesketh  admifl'us  eft  per  Cur.  ad  profe- 
quend.  per  Johann.  Molineux  Gardianum  fuum  ubi  rêvera  pred" 
Thom.  Hesketh  fuit  tenens  in  placito  pred.  Ideoquc  in  hoc 
manifefte  eft  erratum.  .    -  ■  ■. 

Erratum  etiam  in  hoc  eo  quod  nulla  comparentia  intrat*  fu- 
per  recordum  pred.  pro  pred.  Thoma  Hesketh  per  Gardian.  fuiD, 
Ideoque  in  hoc  manifefte  eft  errat'  &c. 

Erratum  eft  etiam  in  hoc  viz.  quod  non  apparet  per  RecordûD 
pred.  an  pred.  Thomas  Hesketh  unqua  comparuit  vel  vocavit  in 
Warranta  pred.  Thoma  Barton  vocat  ad  Warr'in  Recordo  pred. 
men^^onat.  fed  comparencia  ]^d.  necnon  vocat.  in  Warrantîà)  ipi 

N  2  fius 
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fius  Thome  Barton  omnino  eft  incerta  &  infufficien',  Ideoq^  in 
hoc  nianifcfl:'  efl:  errât' &c.  Et  petit  idc  Thomas  Hesketh  brève 
Dornini  î\egi:s  nunc  ad  premuniend.  prcfat.  Thomâ  &  Alexan- 
.  "  dru)  ellcnd'  corâ  Domino  Rege  auditur  Record'  &  ProcelL  pred. 

Et  er  conceditur,  &c.  Per  qd'  precept  eft  Cancellar.  Com'  Pala- 
tini Lancaftr.  five  e)ns  locu)  tenen'  qd'  mandar.  fac'  Vic.  Com. 
Palatini  pred'  qd'  p  probos  &  légales  homines  de  Balliva  fua 
fcir.  fac'  prefaf  Thome  Lee  &  Alexandre  Rigby  qd'  fint  coram 
Domino  Rege  à  die  fande  Trinitatis  in  très  Septimanas  ubi- 
ciinque  &c.  auditur.  Recordu)  &  Proceflu)  pred'  d^  &c.  Et  ulte- 
fius,  &c.  Idc  dies  dat.  eft  eidc  Thome  Hesketfa,  &c.  Ad  que 
die  corâ  Domino  Rege  a  pud  Weftra'ven'  pred,  Thomas  Hesketh 
per  Attorn'  fuum  pred.  Et  Cancellar.  Com'  Palatini  pred' 
viz.  Thomas  Ingram  Miles  retorn'  quod  ipfe  virtute  brevis 
•  •  Domini  Regis  fibi  inde  direft'  p  breve  Domini  Regis  fub  figillo 
Com'  Palatini  pred.  mandari  faceret  Vic.  ejufde  Com.  prouÉ 
ei  precept'  eft.  Qui  quidé  Vic'  fcil'  Thomas  Greenhalgh  An 
mihi  refpondit  quod  virtute  difti  brevis  fibi  dired'  |>  EdPum 
Bridge  &  Johannë  Davies  probos  &  légales  homines  de  balliva 
fua  fcir.  fecit  inftanoïat'  Thome  Lee  &  Alexandro  Rigby  quod 
fint  corâ  Domino  Rege  ad  die  &  locîD  infrafcript'  ad  fac.  &  rec. 
quod  Cur.  Domini  Kegis  infrafcript' conf.  prout  p  dii^lum  bre- 
ve fibi  dired.  precipitur.  Qai  quidé  Thomas  Lee  &  Alexander 
Rigby  juxta  premunitione  eis  in  hac  parte  faâ".  p  Seth  Powell 
Attorn,  fuum  ven.  fuper  quo  pred.  Thomas  Hesketh  ut  prius 
die.  quod  in  Record.  &  Proceff  pred.  ac  etiam  in  redditione 
judicii  j^d  manifeft.  eft  Errat.  allegand.  errores  ^â  per  ipfum 
in  forma  pred.  allegat.  &  pet.  quod  judicium  pred.  ob  erro? 
iir  &  al'  in  record.  &  procelT  pred.  exiften.  revocetur  adnul- 
letur  &  penitus  pro  nuUo  habeatur.  Et  quod  ipfe  ad  omnia  que 
occafione  Judicii  pred.  amifit  reftituatur,  &c.  Et  qd'  pred.  The- 
mas  Lee&  Alexander  Rigby  ad  errores  pred.  rejungant.  Et  pet' 
quod  Cur.  Dn)i  Regis  pcedat  ad  examinationé  ta  Record'  &  Pro» 
ceiT.  pred'  quam  materiar.  fuperius  pro  error,  aflign.  Et  pred. 
Thomas  Lee  &  Alexander  Rigby  dicunt  qd'  nee  in  Recordo  8c 
ProceflC  pred'  nee  in  redditione  Judicii  pred.  in  uUo  eft  errat. 
Et  petunt  fimiliter  quod  Cur.  Dîïi  Regis  pcedat  ad  examinationé 
ta  Record'  &  Proceflu  pred'  quam  materiar.  fuperius  pro  Error. 
Affign.  Er  qd'  Judicium  pred'  in  omnibus  affirmetur.  Et  quia 
Cur.  Dn)i  Regis  hie  de  Judicio  fuo  de  &  fuper  premiffis  red- 
dend.  nondum  advifatur  dies  inde  dat'  eft  partibus  pred.  corâ 
Dn)o  Rege  ufqj  à  die  fanâii  Michaelis  in  très  feptimanas  ubicunq^ 
B{C.  de  Judicio  tuo  inde  audiend',  Eo  qd'  Cur.  didi  Dn)i  Regis 
hie  nondii),  &c.  Ad  que  die  corâ  Dîîo  Rege  apud  Weftiîîiven' 
partes  pred'  p  Attorn,  fuos  pred'.  Et  fuper  hoc  pred'  Thomas 
Hesketh  fimiliter  petit  aP  breve  die  DfÈi  Regis  de  fcir.  fac.  Can- 
3  cellar» 
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cellar  Com.  Palatini  Lane  fwe  ejus  locum  ibidem  in  ea  parte 
tenenti  dirigend'  ad  premuniend'TenenS  omnium  maneriorum 
terrarum  &  tencmentorum  fuperius  mentionae.  eilènd.  coram 
Domino  Rege  ubicunq;  &c.  auditur.  Record'  &  Proced  pred.  Et 
ei  fimiliter  conceditnr,  -Sc.  per  quod  precept'  eft  Cancellar. 
Com.  Palatini  Lane'  pred'  five  ejus  locum  ibidem  in  ea  parte 
tenenti  quod  p  breve  Domini  Regis  fub  figillo  Com.  Palatini 
pred'  debito  modo  conficiend'  ac  Vi^  ejufdem  Comj  dirigend' 
mandari  fac'  eidem  Vic'  quod  per  probos,  &c.  de  balliva  fua 
fcir.  fac.  prefat'  Tenentibus  quod  fint  coram  di6to  Domino 
Rege  in  Oftab'  fanfti  Hilarii  ubicunque,  &c.  audituf  Record 
&  ProcefT.  j^d  fi,  &c.  Et  ulterius,  &c.  Idem  dies  daf  eft  prefat. 
Thome  Hesketh,  &c.  Ad  quem  diem  coram  DBo  Rege  apud 
Weftm)  ven'  j^d'  Thomas  Hesketh  p  Attorn'  fuû)  j^d.  Et  pred. 
Thomas  Ingram  Cancellar.  Conî  Palatini  ]^d.  retorn)  qd'  ipfe 
virtute  brevis  pred.  ei  in  forma  pred.  direct.  &  delibera£  p  brc 
Domini  Regis  fub  figillo  CoSi)  pred.  mandari  fee.  Vic.  ejufdem 
Conî)  put  fuperius  ei  incipitur,  Qiii  quidc  Vid  fciP  Chriftopherus 
Baneftre  Ar.  refpondit  ei  qd' Vjrtute  die' brevis  ei  dired.  p  Ed- 
wardu)  Bridge  Johanné  Davies  Willielmu)  Harpur  &  Robertum 
Hosker  pbos  &  legaF  homines  de  balliva  fua  fcir.  fee.  Johanni 
Molli neux  Ar.  &  Lucie  Ux'  ejus  Tenent'  feparaP  manerior.  de 
Longton  Crofton  MTwdefley  Hesketh  cum  Becconfall  Tarlton 
cum  Sallom  Wrightington  &  Hovvicke  cû)  pfin'  pred.  EtCentu) 
feptuaginta  duor.  meffua^  cum  pertin'  in  Longton  Crofton 
Mawdedey  Hesketh  cû)  Becconfall  Tarlton  cum  Sallom  Wrigh- 
tington Howicke  Holmefwood  Hutton  8c  Parbold  pred'  necnon 
Radulpho  Egerton  Gerj'  Tenen.  unius  raefluagii  cum  pertin  in 
Hesketh  cum  Becconfall  Thome  Harfnepp  Tenen.  unius  mefTua^ 
cum  pertin.  in  Mawdefley  Rich.  Sands  Tenen.  unius  mefTuag 
cum  pertin.  in  Howicke  Henr.  Sutch  Tenen,  unius  mefliiag. 
cum  pertin.  in  Holmefwood  Egeon  Taylor  8c  Thome  Walton 
tenen.  duorum  meffliag.  cum  pertin.  in  Howick  pred.  Willielin) 
Mofle  tenen.  unius  mefTuag.  cum  pertin.  in  Longton  Henf 
Nelfon  Tenen'  unius  meffuag.  cum  pertin.  in  Crofton  j?d  Willi- 
elmo  Bandy  Tenen.  unius  mefTuag  cum  ptiîî)  in  Tarleton  cum 
Sallom  à  pred.  Richardo  Sands  Tenen.  unius  mefTuag.  cum 
pertin.  in  Hutton  Johanni  Barton  Tenen.  unius  mefluag. 
cum  pertin.  in  Parbould  pred.  Johanni  Stater  Tenen.  unius 
melTuag.  cum  pertin.  in  Penwortham  Nicholao  Maffon  Teneïî) 
unius  meffuagii  cufrt  pertin.  in  RufForth  8c  Richardo  Bannefter 
Tenen.  unius  mefluagii  cum  pertin.  in  Wrightington  quod 
fint  coram  Domino  Rege  pred'  in  Odlab.  Sanfti  Hilarii  ubicun- 
que,  &c.  auditur.  Kecord  &  procefiC  pied,  fi  fibi  viderit  expediri. 
Et  ulterius  fadîur.  &•  receptur.  modo  8c  forma  prout  fuperius 
fibi  precipitur.  Qiodque  nulli  funt  al'  five  plur.  tenen.  vel  re- 

nentes 
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nentes  aliquorum  maneriorum,  terr.  five  tenementorum  pred' 
in  Ballia  fua  cut  vel  quibus  fcirc  facerc  poteft.  Et  pred.  Johan- 
nes Mollinetix  Ar.  &  Lucia  uxor  ejus  quarto  die  placiti  folemp- 
niter  exadt.  per  Seth  Powell  Attorn' fuum  fimiliter  ven.  Et  jf^d, 
ceteri  terr.  Tenent.  fimiliter  quarto  die  placiti  folempnitec 
exad.  non  yen).  Super  quo  pred.  Thomas  Hesketh  lit  prius  di- 
cit  quod  in  Record.  &  proceil  pred.  ac  etiam  in  redditione  Ju- 

'  dicii  pred.  manifeft.  eft  errat.  allcgmdo  error.  jJd.  fnperius  in 

forma  pred.allegat'.  Et  pet.  quod  Judicium  pred.  ob  error, 
pred.  &  al.  in  Record.  &  procefC  pred.  exiften.  revocetur  ad- 

,  "  nulletur  &  penitus  pro  nullo  habeatur.  Et  quod  ipfe  ad  omnia 
que  occafione  Judicii  pred.  amifit  reftituatur.  Et  quia  Cur  difti 
Domini  Regis  de  Judicio  fuo  de  8c  fuper  premiffis  reddend. 
nondum  advifatur,  dies  inde  ulierinsdat.  eft  partibus  pred.  co- 
ram Domino  Rege  ufque  à  die  Pafche  in  très  feptimanas  ubi- 
cunque,  &c.  de  Judicio  fuo  de  &  fuper  premiffis  audiend'.  Eo 
quod  Gur.  di6ti  Domini  Regis  hie  inde  nondum,  &c.  Ad  quern 
diem  coram  Domino  Rege  apud  Weftm'  ven.  partes  pred.  per 
Attorn,  fuos  pred.  fuper  quo  vifis  &  per  Cur.  Domini  Regis 
hie  plenius  intelledis  diligenterque  examinât,  tam  Record.  & 
procelT  pred.  ac  Judicio  fuper  eifdem  reddit.  quam  pred.  ma- 
teriis  pro  error,  fuperius  affign.  quia  videturCur.  Domini  Regis 
hie  quod  Record.  ilP  in  nullo  vitiofum  &  defedivum  exiftit.  Et 
qd'  in  Recordo  illo  in  nullo  eft  errat'.  Ideoconf.  eft  qd' Judici- 
um pred.  in  omnibus  affirmetur  ac  in  omni  fuo  robore  ftet  &  ef- 
fedu  di<Sis  caufis  &  materiis  pro  erroribus  affign.  in  aliquo 
non  obftant',  &c. 

Hesketh  ^erfus  Lee. 

iPafch.  2  2  Car.  II.  Regis.    Rot.  408. 

s.  c  I  Sid.  T1  ï^ro?  B  Hesketh  îietfud  Lee  f  Rigby  pur  CElJttfct  tin  Jufefi;. 

446  tj  nient  en  tm  conunon  KfcoUetp  eu  le  Countp  palatine  nz 

I  Ithôl]'  Lancafter  en  que  Icjs  litt0  Lee  $  Rigby  fuetout  bcmain!ant0 

I  Mod  48.  entiecs  le  Dit  Hesketh  anonïîueg  un  enfaunt  Cenant  que  appiect 

Vide .  Show.  ^  (55itatri(an)  t  uouclj  le  common  cUoucljee  pec  que  le  Eecouerp 

f Lev.  14Î.  fuît  elD,   ïe  €im  flit  que  II  fuit  inaiï  fuit  que  pet  le  Ecco^d 

I  Sid.  pi,  (I  appiett  que  le  o?e  j^lainttff  que  fuit  aoonques  Cenaut  fuit 

rMod?209.  u»  fitfaunt  iicin0  rage  He  ai  mm.    €t  le  entrie  ue  fon  ati= 

Hob.  197.  mfflîon  g  fou  <5DuatDian  eff  en  tie!  manner,  ff  ConcefTum  eft 

Bridg,;}.  per  Cur.  bic  quod  Johannes  Molineux  fequatur  pro  Thoma 
&c°  pfox°/'  Hesketh  Af  qui  infra  etatem  exiftit,  ut  Gardianus  prediâi  Tho- 
pjg.  me  vcrfus  Thomam  Lee  Ar.  &  Alexandrum  Rigby  Ar.  in  placito 

terre,  ct  en  le  co?p0  M  coumiou  î&ecowtp  immetJintcmcnt 
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ap?C£i  Ic  fine  Del  Count,  le  entrte  efï  en  titl  mannei:.  AC  Et 
predidus  Thomas  Hesketh  qui  infra  etatem  exiftit  per  Johan- 
nem  Molineux  Ar',  qui  admiffus  eft  per  Curiam  ad  fequend. 
pro  eodem  Thoma  ut  Guardianus  ipfius  Thome  in  placito  pre- 
dido  in  propria  perfona  fua  ven.  &  défendit  jus  fuum  quando, 
&c.  Et  voc'  inde  ad  Warr,  &c.  dltel  fUtt  fO^trtient  îlïÇltZ 
pec  Wefton  Be  Grayes-Inne  DettCe  €rco?  pUC  ceo  que  il  UUÛ 
ûUee  effre  que  le  (^uatDtnn.  fuit  ûDitiitt  m  nefenD'  pur  l'enfaunt 
Cennnt,  Ct  nemp  ûD  fequeno,  pue  lu^  pue  ceo  que  l'enfaunt 
fuit  Cenant,  €t  l'flînt  nefenDaut  $  aoonques  il  ne  p?ofecute 
le  fuit,  g^eis  fuit  p^ofecuteo  pec  que  il  Doit  auec  an  ^mt^ 
Binn  a  Dcfenoet  pf.ic  lup,  €t  il  ne  befoigne  D'aùcc  afcun  a 
P?ofccutec  ou  oD  fequenO.  l'ou  fuit  nul  fuite  Del  pacte  Dïn= 
fant  Deftte  foUotn  ou  p?ofecute.  €t  il  Dit  que  ceft  entcie  eft 
congruous  ç  acco?Dant  al  Icp  ou  ï'infant  fuit  DemanDant» 
^ep  ncmp  confonant  a  lej)  ne  acco?Dant  al  p^cûDents  ou  l'in' 
fant  fuit  Cenant  corne  icp.  €t  ouffcc  il  Dit  que  cornent  que 
conrmon  Eecoijcrpes  cfteant  amicable  actions  put  common 
afliiianceis  font  mult  faijout  en  Itp,  unco?e  ilg  font  real 
aaion0,  et  font  De  mefme  le  nature  oûe  un  aobccfarjp  aaiati 
fur  un  &?ief  De  entric  fur  Difleifin  en  le  Poft,  €t  pur  aa 
Dolent  eïfre  guiDe  pet  leô  tules  De  eujc,  €t  il  cite  le  €afe 
Del  SimpTon  $  Jackfon,  Cro.  Jac.  640.  l'ou  ut\  infant  Defen- 
Dant  fuit  aDmitt  per  pjoc^cin  amie  ad  profequend.  en  mx  show.  47; 

aaion  de  ejeftione  firme.     Ct  fuit  aDjUDge  €rro?,   €t  put  CeO  &c  ""c. 

le  *JiuDgment  fuit  ceuerfe,  Clue  in  effca  ett  mefme  le  cafe  o^e  \  Lcon'tli 

le  cafe  al  bacrc  ^  auiei  il  p?ill  un  autcc  erceptian,    Clue  fur  le  Noy.  ,40. 

Eeco?D  l'infaunt  fuit  aDmitt  per  <SuatDtan.    €t  uncoie  l'in-  ]  ^^''•'"'g- 

faunt  appiett  in  propria  perfona,    lou  il  DUtft  aDer   appeac  Isid.'jVr,' 
per  ©uarDsan,  car  le  cntcie  en  le  coips  De  teco^D  ell  que  rin=  44«?- 
fant  per  johannem  Molineux  Ar".  qui  admilTus  eft  p  Cur.  hic  jj^f"'^'  ^°^' 
ad  fequcnd.  pro  eodem  Thoma  (viz.  l'infant)  ut  Guardianus 
îpfius  Thome  (viz.  l'infant^  in  piacito  predifto  in  propria  perr 
fona  fua  ven.  &c.  comc  Devant,  &c.  jfllnt  il  Dit  que  l'infant 

venit  in  propria  perfona  fua  COmcnt  que  il  fùit  aOmit  y  (JJuacDi^ 

an,  et  ilïlnt  le  iiogmcnt  fuit  erroneous,  Sed  non  allocatur, 
car  ç  Curiam  quant  al  i  ejcception,  laDmilHon  p  Guardianum 
adfequendum,&c.  fuit  aflctsbon  put  ceo  que  le  paroll  ad  fe- 
quendum  fuit  affetS  Ognificant  ad  defendend',  cac  ad  fequend' 
eft  nient  pluis  que  to  tafee  cace  of  0?  to  to  take  upon  one  t5e 
Defence  0?  Cuition  of  tlje  Caufe  put  l'infaunt  0?  on  W  "Be- 
Ijalf,  Ct  cell  patoll  ad  fequend'  poet  eKtc  inDtfferentment  ap= 
plie,  oualDemanDant,oul3laintitF,  ou  al  Cenant,  ou  Defen 
Dant,  car  le  fuite  Del  un  pacte  ou  Del  autet  Doit  ettre  foliote^ 

et 
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€t  le  pai'Oli  ad  fequenduiîl  m  folcmcnî  iï^nlUe  ad  profequen- 
dum,  nic0  nujci  ad  defendend',  ûtî  a  faîte  afcuîi  que  en  reqiu=^ 
fite  g  Icp  pur  îe  melieur  p?ofecutiOîî  ou  Mma  tîcl  caufc  m 
que  ttel  <©iiatîîian  eff  aîsmit*  €t  quant  o!  2  epccptton,  u 
Cûutt  Bit  que  eft  plain  pec  fe  EecojB  que  nnfauut  appiert  p 

Gnardîanum  fuum,    f  aOonqoC0  Ie0  pûro!!0.     In  propria  per- 

fona  fua,  ne  font  fo?fque  im  ^  ki\i'ïûimi^  $  ne  nopccn  le  Ee= 
co?B  que  fuit  perfect  Deûant  efpecialment  en  un  ccmmon  Er= 
coutf  que  eK  cp  jî'^anîJment  falîouc  en  Icp,  C^es  le  Contt  îU 
ent  que  icp  !e0  patoUâ  in  propria  perCona  fua  potent  liitn 
tûoyzt  olîE  ïe  matter  p^eceîsent  en  bon  ©ence,  car  le  %eme 
irttsdueTinfant  venit  pGuardianum  fuum  in  propria  perfona 
fua,  Hoc  eft,  que  i'infant  Uient  pet  fou  ^uarDiau  quei  (Suar- 

îîian  fuit  in  propria  perfona  fua,  (lEt  îîfint  propria  perfona  fua 

relatera  al  «SuarBian  $  ncmp  al  infant  come  Wefton  iioile  nut 
ceo  r  €t  per  ce!!  epofition  tout  îe  @)cntence  eïîoit  bien  en= 
femble,  Ct  tout  ea  bon  Sence  fan0  amputation  ou  rejection 
ti'afcun  parolî*  €t  ïe  nieîieur  conïtcugion  ea  D'efîre  fait  pur 
le  fttppo?ter  îJ'un  3lut!gment*  €t  pur  ceujc  rcafons  ïe  3iut!g' 
ment  fuit  affirme  per  tout  îe  Court* 

Chefler  verfas  Willan. 
Trin.  21  Car.  II.  Regis.  Rot.  498. 

s.c.zKeb.  (16)    A  ^^^0»  f"c  ï^  ^âCe  fur  fpecial  aïTue  îJirea  bo20  del 

64'-  i\  Chancery,  fuc  fpecial  2Ierîiît  ttoiiîe  al  SîÏÏ^e^,   !e 

RaT'207!^    Caf€  fuit  tieï,  ^roisî  3ioiutenant0  pur  ijie  ^  l'un  D'eur  fcaîe 

5  Heliljec  un  fait  al  un  autec  De0  31<'î"î'nant0  que  e;rp?ef0 

q'il  aD  graunt  barirain  fell  aiïïgne  fet=oï3er  auB  confirm  al 

auter  tout  le  Djoit  eftate  tptie  tntereïl  daim  anB  BemanD  Bel 

©janto?  De  f  a  lc0  tf rreg  îenu0  en  jointure,  €t  îe  qneCion 

en  le  fpecial  QcrDit  fuit  fi  ceft  fait  fuit  futficient  Be  paifer 

ÏE  purpart?  Be  celup  3!ointenant  que  fia  ïe  fait  al  auîer  a  que 

fuit  fait  ou  nemp.    €t  aDjuDge  clereracnt  fan0  argument 

que  il  fuit,    €t  Jones  pur  îe  DefenBant  îîoile  a&er  parier  a 

ceo,  £^e0  le  Court  luv'  mterrupt,  €t  Uî  que  fuit  cp  elects 

que  la  puit  eftre  nul  queKîou  fait  Be  ceo,    €t  pur  ceo  3!«Bg= 

4  Coi  80'      «ï^ttt  fuit  Bonc  pur  le  Î2)lainiîîf  que  cïaiMc  Befoubg  le  Bit  fait: 

Pal.  3S8.      Nota  que  îe  parofi  Conceffi  efî  Be  general  ertcnt  u  poit  a- 

î  Mod'^  l'n  ■  mounter  a  un  grant  feoffment,  Bonc,  ïeafe,  rele^fe,  confir- 

Yei.°75!  '  mation  ou  furrenBer,  Litt.  Cap.  Cunfîrmatifîn,   Sed.  53?. 

cro.Ei.ô74-  Co,  Lîtt.  fo.  501,  &  302.  3.    Nota  suict  Qu?  fust  ïiit  perle 

f  Lev.  ,70.  ^lîî^f 

N.  Lut.  379. 
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€l)itî  îutttCE  que  cornent  que  le  giurp  ont  traiie  quod  Con-  i  Mod.  14. 
ceffit,  uuco?e  le  Couct  aOfuDgtra  quod  relaxavit,  due  eft  It 
p?opei:  vionuepance  pur  uu  giofntenaitt  a  pafler  fon  effate  al 
autcc,  S0e0  fi  le  part?  en  pleatiec  aD  pleao  quod  Conceffit  le  y. .    ,     - 
plcafcrta  male,  cat  ctjefcun  noit  ojDet  Ton  plea  acco^Oant  nl  ^es'U^^""' 
rules  oe  lep,  mes  eff  auterment  o'un  derOKt,  put  ceo  que  un  ^'^''  L"c<*'. 
mtuitt  eft  Ic  Dit  Des  lep  gents.    V.  Sharpe's  Cafe,  Cro.  El.  1  ven"i«<, 
482.  Go.  6.  Rep.  26.  rou  le  3iucî|  trobe  ejcp^cfment  que  J.  s.         '     ' 
Demife  put  \j(e,  mes  ttoue  que  la  fuit  nul  Uiierp,  le  Court  an* 
juDije  ceo  nul  Leafe  nient  obttant  les  p?imcr  pjecife  parous  Bel 
©crDictj  &c. 

Jaques  verfm  Cefaf. 

Pafch.  22  Gar.  II.  Regis.  Rot.  75a. 

(t7)r^0minus  Rex  maiidavit  diledlb  &  fideli  fuo  Johanni 
\_J  Vaiighan  Mil.  Capital.  Juftic.  fuo  de  Banco  bîe  fuû) 
claufum  in  ha-c  verba,  ff  Carolus  fecundus  Dei  Gratia  Angl. 
Scoc.  Frant.  &  Hibernia:  Rex  fidei  Defenfor,  &c.  Diled^o  &  fi- 
deli fuo  johanni  Vaughan  Mil.  Capital.  Juftic.  fuo  de  Banco  Sa- 
Ititem,  Qiiia  in  Becordo  &  ProcelTu  ac  etiam  in  Redditione  ju- 
dicii  loquele  que  fuit  in  Cur.  nîa  coram  vobis  &  fociis  vris  Ju- 
Hic  noftris  de  Banco  |*  breve  noftrum  inter  Auguftinum  Gefar 
in  Medicinis  Doftorem  8c  Robertum  Jaques  nuper  de  Givitate 
Gantuar  in  Com)  Civitat.  ("ântuar  Ar",  Vic.  Corn)  {^d.de  Debito 
quinquagint.  &  quinque  Jibrarum  &  decern  folidorum  quod  idc 
Auguftiniis  a  prefato  Roberto  exigit  ut  dicitur  Error  intervenir 
manifeftiis  ad  grave  dampnum  ipfius  Roberti  ficut  ex  querela 
fua  acccpimus,  Nos  errorem  ^\  quis  fuerit  modo  debito  corrigi 
&  partib^  pred.  plenam  &  celerem  Jufkitiam  fieri  volen.  in  hac 
parte  vobis  mandamus  qd.  fi  Judicium  inde  reddit  fit,  tunc  Re- 
cordum  &  Proceflum  cum  omnibus  ea  tangentibus  nobis  fub  fi- 
gillo  Veftro  diftindJe  &  aperte  mittatis  &  hoc  breve,  Ita  qd.  ea 
habeamus  à  dieSandi  Martini  in  quindecimdies  ubicunque  tunc 
fuerimus  in  Anglia,  it  infpedis  Recordo  8c  ProcefTu  predift,  ui- 
terius  inde  pro  ierrore  illo  corrigend.  fieri  fac.  quod  de  jure  St  fe- 
cundum  legem  8j  confuetudinem  regni  noflri  Anglie  fuerit  faci- 
end',  T.  meipfo  a  pud  Weftm.  vicefimo  fexto  die  Odobris,  An- 
no regni  noftri  vicefimo  primo.  , 

Refponfio  johannis  Vaughan  Militis  Capital.  Juftic.  infrano- 
minat". 

Recordum  &  Proceffiim  loqnele  unde  infra  fit  mentio  cum 

O  omnibus 
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'  ~^^  omnibus  ea  tangentibus  coram  Dommo  Rege  ubicunque,  &c.  ad 
diem  infrâ  content,  mitto  in  quodam  Recordo  huic  brevi  an- 
nex, prout  interius  mihi  precipitur.  Job.  Vaughan. 

Placita  apud  Weftm.  coram  Jobanne  Vaughan  Milite  &  Soci- 
-^.  is  fuis  Jufticî.  Dom,  Regis  de  Banco  de  Termino  Sanfte  Trinita- 
iV  Jtis  Anrto  regni  Domini  Caroli  fecundi  Dei  gratia  Ahglise  Scoc. 

Franc.  8c  Hibernis  Regis  Fidei  defenforis,  &c.  vicefimo  primo, 

Rotulo  752. 

kanc\  ff.  Robertas  Jaques  nuper  de  Civit.  Cantuar.  in  Com. 
Civit.  Cantuar.  Ar.  Vie.  Com-  Kanciaj  {?d.  Summon,  fuit  ad  ref- 
pondend.  AuguftinoCefar  Medicinis  Doâiori  deplacito  qd'  red- 
dat  ei  quinquaginta  &  quinque  libras  &  decern  folidos  quas  ei 
debet  &  iujufte  detinet,  &c.  Et  unde  idem  Auguftinus  p 
Philippum  Bartbolmew  Attorn,  fuum  dicit  qd*  cum  ipfe  alias, 
fcil.  Termino  Sandi  Michaelis  Anno  regni  Dom.  Regis  nunc  vi- 
cefimo coram  Johanne  Vaughan  Milite  &  Sociis  fuis  tune  Juftic. 
ipfîus  Doffi)  Regis  de  Banco  hic,  fcil.  apud  Weftm.  per  confide- 
rationem  ejufdem  Cur.  recuperaflet  verfus  quendam  Jofephum 
Travers  Gen.  per  nomen  Jofephi  Travers  nuper  de  Civitate  Rof- 
fen.  in  Com.  pred'  Gén.  quinquaginta  &<^uinque  libras  &  decé 
folidos  qui  eidem  Auguftino  in  eadem  Cur.  hic  ad judicat.  fuer. 
pro  dampnis  fuis  que  habuit  occafione  cujufdam  tranfgreflionis 
eidem  Auguftino  p  prefat.  Jofephiî)  vi  &  armis  &  contra  pacem 
di(ili  Doîn)  Regis  apud  Civitat.  Roffen.  jJd.  illat.  unde  convia-,  eft 
put  per  Recordum  &  Proceffum  inde  in  pred.  Cur,  d\£ti  Dom. 
Regis  de  Banco  pred.  hic,  fcil.  apud  Weftm.  {^d.  refiden.  liquet 
manifefte.  Cumque  idé  Auguftinus  p  citiori  obtentione  prediâ:. 
quinquagint' &  quinque  librarum  &  decem  folidorum,  ut  jJfertur 
récupérât,  poftea,  (cil.  vicefimo  tertio  die  Oftobris  in  pre^.  Ter- 
mino Sanfti  Michaelis  Anno  Regni  difti  Dom.  Regis  nunc  vicefi- 
mo fuprâdiâoimpetraflet  &  profecut.  fuilïèt  extra  prediflr.  Cur. 
à\à\  Dîîi  Regis  de  Banco  hic  quoddam  bfe  di£li  Dom.  Regis  de 
Capias  ad  fatisfaciend.  de  &  fup  Judicio  pred.  verfus  prefat.  Jo- 
fephum tune  Vie.  Kanc.  direftii)  (ubi  b?e  original'  de  tranfgreffi- 
pne  ]^d.  prius  emanavit)  p  qd'  quidé  bfe  diftus  Dom.  Rex  nunc 
cîdem  tune  Vie.  Kancix  precepitqd'  caperet  predict.  Jofephum 
ii,  &c.  &  falvo,  &c.  Ita  quod  haberet  corpus  ejus  coram  juftic. 
ipfius  Dom.  Regis  hic.  fcil.  apud  Weftiîi)  j^d.  a  die  fanai  Martini 
in  quindecim  dies  tujic  proxim'  fequen.  ad  fatisfaciend"  Albano 
Lockhart  Ar.  Clerico  Doîn)  Regis  in  Cur.  didi  Dom.  Regis  de 
Banco  hic  affign.  de  odogint.  ofto  folid.  &  eidem  Auguftino  de 
quinquagint.  un.  libris  &  duob^  folidis  in  toto  fe  attingen.  ad  pVÎ 
2  quinqua- 
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quinquagint.  &  quinque  libras  Si.  decern  folidos  unde  pred,  jo- 
fephus  convia'  fuit,  Etqd'  haberet  ibi  tunc  bre  illud,  d^c'  Ad 
quern  diem,  fcilicet,  ad  pred'  quindenam  Sandi  Martini  idem 
Auguftinus  p  pred'  Philippum  Bartholomew  tunc  Attorn' luum 
ven'.  Et  pred'  Vic'  Kanci^e,  viz.  Johannes  Williams  Barcnet- 
tus  eifdem  tunc  Juftic'  ipflus  Dom'  Regis  de  Banco  hie  tun:  Re- 
tornavit  qd' virtute  brevis  illius  fibi  dired'  mandavit  Ballivo  Li» 
bertatis  Majoris  &  Aldermannoriî)Civitat'  Roffen'pred'  ?dcapi- 
end.  &  arreftand'  predift.  Jofephum  qui  quidem  Ballivu  ;  habuic 
retorn"  omnium  brevium  &  preceptorum  &  executic^um  eorun- 
dem  infra  libertatem  pred\  Ita  qd*  nulla  executio  brevis  illius 
p  ipfum  Vic'  fieri  potuit  extra  eandem  Libertatem.  Qui  quidehi 
Bailivus  nullum  fibi  inde  dedilTet  refponfum.  Ideo  ad  pfecuco- 
nem  pred'  Auguftini  p  aliud  breve  didi  Dom.  Regis  de  Capias  ad 
fatisfaciend.  fup  Judicio  pred'  tunc  precept'  fuit  tunc  Vic'  Kan- 
cis  qd'  non  omittat  propter  aliquam  libertatem  Ballivi  libertatis 
Majoris  ac  Aldermannorum  Civitatis  Roffen  pred'quin'caperet 
pred.  Jofephum  fi,  &c.  &  eum  falvo,  Sec.  Ita  quod  haberet  cor- 
pus ejus  hie  in  craftino  Purificationis  beats  Marine  tunc  prox  fe- 
quen'  ad  fatisfaciend'  prefato  AUano  de  pred*  oclogint'Sc  o&o 
folidis  &  pred'  Auguftino  de  pred'  quinquagint'  &  un'  libris  & 
duobus  folidis  in  toto  fe  attingen'  ad  pred'  quinquagint'  &  quin- 
que libras  &  decern  folidos  unde  pred*  Jofephus  fie  ut  prefertur 
convid'  fuit.  Ad  quern  diem  fcil",  ad  pred'  craftinum  Purificado- 
nis  beate  Maris  hie  ven.  pred'  Auguftinus  per  Attorn'  fuum 
pred'.  Et  Vic'  nichil  inde  fee'  nee  breve  inde  mif.  Ideo  ad  rfe- 
cuconem  ipfius  Auguftini  ficut  prius  tunc  precept,  fuit  ad  tunc 
Vic'  Kancia:  qd'  non  omittat  propter  aliquam  libertatem  pred' 
Ballivi  libertat'  Majoris  ae  Aldermannoru)  Civitat.  Roffen.  pred' 
quin  eaperet  prediàiî)  Jofephum  C\,  &c.  &  eum  falvo.  Sec.  Ita 
qd'  haberet  Corpus  ejus  hie  à  die  Pafche  in  unum  menfem  tunc 
jx'  fequen'  ad  fatisfaciend'  prefato  Allano  de  pred'  odoginta  6c 
ofto  folidis  &  pred'  Auguftino  de  pred'  quinquagint'  &  un'  li- 
bris Si.  duobus  folidis  in  toto  fe  attingen'  ad  pred'  quinquagin£ 
quinque  libras  &  decem  folidos,  &c.  unde  pred'  Jofephus  ut  pre- 
fertur convia'  fuit.  Et  qd'  idem  Vic'  haberet  tune  ibidem  breve 
illud.  Quod  quidem  breve  fie  ut  prefertur  pfecut'  idé  Auf^ufti- 
nus  poftea  &  ante  retorn,  brevis  illius,  fcilicet,  vicefimo  quarto 
die  Marcii  Anno  Regni  didi  Domini  Regis  nunc  vicefimo  primo 
fupradido  apud  Civitat*  Roffen'  pred'  in  pred'  Comitatu  Kancise 
prefato  Roberto  Jaques  tunc  Vic*  pred'  ComitatusKancis  exifteïî) 
in  forma  juris  exequend'  deliberavit  virtute  cujus  quidem  brevis 
idem  Robertus  Jaques  tunc  Vic  pred'  Com'  Kancie  ut  preniittitur 
exiften  poftea  &  ante  retorn' ejufdem  brevis,  fcilicet,  eodem  vi- 
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cefimo  quarto  die  Mardi  Anno  vicefimo  primo  fupradido  apud 
Civifat.  RofFen.  pred.  in  pred.  Com.  Kancise  cepit  8c  arreftavit 
prediâ:.  Jofephnm  &  ipfum  in  cuftodia  fua  in  executione  pro 
dampnis  pred.  adtunc  &  ibidem  habuit  predidroque  Jofepho  fie 
in  cuftodia  pred.  Pvoberti  Jaques  tunc  Vic.  pred.  Com)  Kanciae  in 
executione  pro  dampnis  pred.  ut  prefertut  exiften.  idem  Rober- 
tus  Jaques  poftea,  fcilicet,  eodem  vicefimo  quarto  die  Marcii 
Anno  vicefimo  primo  fupradido  (tunc  Vic.  pred.  Com.  Kanciœ 
exiften.)  pred.  Jofephum  apud  Civitat.  RofFen.  pred.  contra  vo- 
luntatem  ipfius  Auguftini  extra  cuftodiam  fuam  evadere  &  ad 
largiJ  quo  voluit  libère  ire  permifit  eodem  Auguftino  de  damp- 
nis pred.  ut  prefertur  recuperatis  minime  fatisfadi:.  feu  folut.  ex- 
iften. p  quod  aftio  accrevit  eidem  Auguftino  ad  exigend'  &  ha- 
bend.  de  prefato  Roberto  Jaques  pred'  quinquagint.  &  quinque 
libras  &  decern  folidos  predift.  tamen  Robertus  Jaques  licet  fe- 
pius  requifir.  pred'  quinquagint.  &  quinque  libras  &  decern  fo- 
lidos eidem  Auguftino  nondum  reddidit,  fed  illas  ei  hucufque 
reddere  omnino  contradixit  &  adhuc  contradicit  unde  dicit  qd° 
détériorât,  eft,  Et  dampnum  habet  ad  valenciam  viginti  libra- 
rum,  Et  inde  producit  Sedam,  &c. 

Et  pred.  Robertus  Jaques  |>  Johannem  Dawling  Attorn,  fu- 
um  ven.  8c  defend,  vim  &  injuriam  quando,  &c.  Et  idem  Attoru) 
die.  qd.  ipfe  non  eft  informat,  per  eundeni  Robertura  Magiftru) 
fuum  de  aliquo  refponf  p  eodem  Roberto  prefat.  Auguftino  in 
loquela  pred.  dand",  Et  nichil  aliud  inde  die.  |>  qd.  idc  Augu- 
ftinus  reman,  verfus  prefatum  Robertu)  inde  indefenf  Ideocon- 
fideratum  eft  qd'  pred,  Auguftinus  recuperet  verfus  prefatu)  Ro- 
bertum  debitum  fuum  pred'  &  dampna  fua  occafione"  detentio- 
nis  debiti  illius  ad  fexagint.  folid.  eidé  Auguftino  ex  aflenfu  fuo 
p  Cur.  hie  adjudieat'.  Et  prediftus  Robertus  in  m?a,  Sec. 

Jaques  verjus  Cefar. 

Pafche  22  Car.  II.  Regis.  Rot  752. 
s.  c.  2Keb.   TTtro?  per  Jaques  verfus  Cefar  a  WbcrffC  Utt  Slttliijnient  Elt 

f^^  Ç  ^  E— .  ^^  ComhîûivOaitïî  en  un  action  De  Dett  pui*  efcape  I'ou 
37,  38  ^^  Pïaînttff  îîccîate  qu'a  aîi  moMtt  en  le  Commomlianfe  tiu 
I  Lutw.  582.  Ucrg  un  Jofeph  Travers  55  li.  8c  10  s.  puï  Damaps  m  Un  attU 
^c.  on  De  ïrefpafs.    €t  i]ue  (I  ap?cs  p^ofecutc  un  b^tcfc  de  Ca.  Sa. 

cnisei'0  le  Dit  Travers  al  iîicûunt  De  Kane'  mutt  m  quE  il  fuit 
ccmmanD  ai  Dit  eiicount  q'il  p^enD^a  le  Dit  Travers  ad  fatif- 
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faciendu)  Allano  Lockhard  Ar.  Clerico  Dom,  Regis  in  Cur.  Dom.  Debt  fur 
Regis  de  banco  hie  affign.  de  88  s.  &  eidem  Auguftino  Cefar  vî^d?^  sta- 
(fcil.  le  plaintiff  en  \z  Conimon^£]mtfe)de  51 1.  &  2  s.  intotofe  at-  .  r.  1.  c.  i:' 

dngen.  ad  pred.  55  li.  8c  10  s.  unde  convidus  fuit,  &c.  Ct  que  ^c  :ijac.i.c. 

yet  fojceDe  ccltip  b?iefc,  le  Dcfenîiant  cacant  (Uicountrie  Kane.  ',  Lutw.  js,. 
Plitt  le  Dit  Travers  en  Ejcecutiou  $  ap?c0  Uiu  leOn  a  larje  le  Debt  fo  539. 
nient  fati0fic  p  qd.  aaio  accrevit  al  plaintiff  puc  DcmauDcr  $  ^/'^,^"Xc 

aUec  les  DltÔ  55  I.  8c  lo  s.  Bel  DcfcnDant  prediftus  tamen,  &c.  3  CÔ.43',  44'. 

U  Defendant  en  le  Common  banfe  fufÏEc  SiuDijmcnt  a  palTec  per  r-.^s  69,75. 
nihil  dicit  pet  que  le  plaintiff  aDoit  g^uD^ment  De  recoUcc  lejs  s  co  1%^''' 
ÏJitg  55  li.  &  10  s.  f  ft0  cûffsDe  fuite,  fut  que  le  Defendant  pCc.  es,  98. 
po?t  un  b?iefe  x^€noi  en  cefî  Court,  €t  o?e  Saunders  alïïgne  \  v^;^"o. 
r€cto?aï  batte  que  le  plaintiff  en  le  Common-faancfe  ao  dc=  î.i'".?!' 
nianD  $  an  giuosment  De  recobec  pluio  que  per  fon  mouiïrancc  ^^^'}'\ 
Uemefne  fuit  Wt  a  lup,  car  cornent  q'tl  an  giuDgmcnt  en  le  ç,,  s 
p?imiet  action  a  recobcr  5$  li.  &  10  s.unco?ele  b^icfe  OeCa.  Sa.  u^n.  2.. 
fuit  a  fatigfie  le  j^laintiff  fo?fque  5 1  li.  &  2  s.  $  a  fatiofïe  Lock-  '  f^"''  '3«. 
hart  le  p2onotarp  uel  teûoue  cfleant  88  s.  et  le  îJit  p?onotarp  \  s7i  Î7;, 
puit  rccoiier  ceo  pur  l'Cfcape,  €t  le  plaintiff  ne  butiî,  pur  ceo  27?.  274 
que  le  nit  Travers  nc  unques  fuit  en  etecution  al  fuite  le  ^ïain=  f  /"^'  '^■ 
tiff  pur  afcun  pluie  que  pur  51  l.  &  2  s.  et  unco^e  il  Demnnn  s  Aiod.  4r3, 
55  li.  8<  10  s.  en  fa  aaion  pur  fCfcape,  $  ilïïnt  il  Declare  pur  ^'^  ^p- 
plui0  q'ilDoit,  $  icp  le  Qicount  ne  p?i(l  aDbantaffc  D\ifcun  Cï-  '"* 

ro?  en  le  Ca.  Sa.  ^es  le  b^cf  merme  fuit  fo?fque  pur  51  li.  2  s. 
pur  le  plaintiff  «ur  que  il  ne  poet  fuer  pur  pluio  fur  l'efcape» 
et  fi  un  5'iUDn;mcnt  foit  Donc  p  un  loo  1.  et  le  party  .pfecute 
unCa.Sa.  fo?fri?p5oii  parcel  Dcg Dit  icoH.  etleaicountp^tff 
fEp?ifoner  $  fuffec  îuy  D'efcapcr,  02c  (e  partp  que  fue  i'eyccution 
recooera  folcment  fur  rcfcape  fc?rquc  50  Ji.  pur  que  le  p2ifo= 
net  fuit  p?ife  en  ej:ecutiou  $  nemp  tout  les  ico  li.  contenus  en 
le  9'jUDgment,  €t  iffUit  kv--,  pur  que  il  concUiDe  que  le  ZwH- 
nientfuit  erroneous,  Sed  non  allocatur,  car  (comefemble)  le 
Court  oberrule  l'cicception,  et  Diont  que  le  Oicouiit  ne  poit 
p?enD?e  aotiantage  D'erro?  en  p2ocef0,  et  fur  ceo  le  îuDffment 
fuit  affirm  pet  le  Court,  £iue  ne  lioile  o'^tt  plui0  Dcl  matter. 
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(î8)  F^Ominus  Rex  ttiandàvit  àWeGto  &  fideli  fuo  Johannl 
i  J  Vaughan  Militi  Capitalî  Juftic'  fuo  de  Banco  b?e  luu) 
dm)  in  hœc  verba,  ïï.  Carolus  (ecundus  Dei  gratia  Angl'  Scot. 
Franc.  &  Hibernise  Rex  fidei  Defenfor,  &c.  Dileôo  &  fideli  fuo 
Johanni  Vaughan  Mil'  Capital'  juftic.  fuo  de  Banco  Saluteirij 
Qiiia  in  Recordo  8c  Prcceiïu  ac  etiâ  in  reddîtione  judicii  loque- 
le  que  fuit  in  Curia  noftra  coram  Orlando  Bridgeman  Milite 
&  Baronetto  &  Sociis  fuis  tune  Jufticiariis  noftris  per  breve  no- 
ftrum  inter  Johannem  Otway  Ar.  &  Henricum  Holdipp  nuper 
de  Overton  in  Comitatu  Southampton  Gen.  Executorem  Tefta- 
menti  Cornelii  Dowfe  Gen,  nuper  dicSi  Cornelii  Dowfe  Of  Over- 
ton in  tlje  County  of  Southampton,  de  eo  quod  idem  Henricus 
redderet  prefato  Johanni  fexaginta  8c  oétolibras,  ut  dicitur.  Er- 
ror intervenit  manifeftus  ad  grave  dampnum  ipfius  Henrici  Çi^ 
cut  ex  querela  (ua  accepimus.  Nos  errorem  fi  quisfuerit  modo 
debito  corrigi  &  partibus  predidtis  plenam  &  celerem  Jufticiam 
inde  fieri  volentes  in  hac  parte,  Vobis  mandamus  qd'  Ci  judiciu) 
inde  reddit'  fit  tunc  Record.  &  Proceffi  pred'cum  omnibus  ea  tan- 
gen,  nobis  fub  Sigillo  veftro  diftinde  &  aperte  mittatis  &  hoc 
breve,  Ita  qd'  ea  habeamus  à  die  Sandi  Martini  in  quindecim 
dies  ubicunque  tunc  fuerimus  in  Anglia,  ut  infpeâis  Recordo 
&  Proceffu  predidis  ulterius  inde  pro  errore  iUo  corrigend'  fieri 
fac.  qd'  de  jure  &  fecundum  legem  8c  confuetudinem  regni  no- 
ftri  Anglis  fuerit  faciend',  Tefte  meipfo  apud  Weftm.  xviii.  die 
Novembris  Anno  regni  noftri  xx. 

Shelberry,  , 

Refponf.  Johannis  Vaughan  Milltis  Capitalis  Jufticiarii  infra- 
nominat'. 

Record.  8c  ProcefT  loquele  unde  infra  fit  mentio  cum  omni- 
bus ea  tangentibus  coram  Dom.  Rege  ubicunque,  8cc.  Ad  diem 
infracontent.  mitto  in  quodam  Recordo  huic  brevi  annex,  puî 
interius  mihi  incipitur,  &c. 

Placita  apud  VVeftm.  coram  Orlando  Bridgeman  Mil'  8c  Baro- 
netto &  Sociis  fuis  Jufticiariis  Dom.  Regis  de  Banco  de  Termino 
Sanfte  Trinitatis  Anno  regni  Dom.  CaroU  fecundi  Dei  gratia 
Anglic  Scotis  Francix  &  Bibernis  Regis  fidei  Defenforis,  8cc, 
decimo  nono,  Rot.  792. 

Lon» 
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London,  (T  Henricus  Holdipp  nuper  de  Overton  in  Com. 
Southampt.  Gen',  Executor  Teftamenti  Cornelii  Dowfe  Gen', 
nuper  didus  Cornelius  Dowfe  Of  Overton  in  t()E  Cotnit?  of 
Southampton  fnmmonttus  fuit  ad  refpondend.  Johanni  Otway 
Ar,  de  placito  qd'  reddat.  ei  fexagint.  &  o(!^o  libras  quas  ei  in- 
juftedetinet,  &c.  Et  unde  idem  Johannes  per  Richardum  Buc- 
kett  Attorn,  fuu)  die.  qd*  cum  pred.  Cornelius  in  vita  fua,  fcilt. 
vicefimo  quarto  die  Novembris  Anno  Dom.  Millefimo  fexcente- 
fimo  &  quinquagefimo  apud  London  in  Parochia  Sandi  ButtoJ- 
phi  Bifbopfgate  infra  Wardâ  de  Bifhopfgafe  per  quandani  Billa 
fuam  quam  idem  Johannes  figillp  prefati  Cornelii  figillaî  hic  in 
Curia  profert  cujus  dat.  eft  eifdem  die  &  anno  cognoviffet  fe 
debere  &  indebitat-  fore  eidem  Johanni  in  pr-edida  fumma  fexa- 
gint. &  odo  librarum  quam  quidem  fummam  fexagint.  &  oûo 
librarum  prcfatus  Cornelius  per  billam  prediâ-am  convenir  8c 
promifit  foivere  eidem  Johanni  Sc  Affignatis  fuis  tarn  cito  quam 
feperal.  bill'  prefati  Cor^^elii  mif.  Anglice  Cljarfff0  expendit. 
in  profecutione  feparalium  feftarum  ad  legem  Sc  in  equitat,  p 
Magiftro  Roberto  Kiggs  de  Jfarcfjuni  in  Comitatu  predido  de- 
ianà.  &  pro  Margeria  Riggs  nuper  de  2:£JtncIjeltCi;  in  Comitatu 
pred.  Vidua  defunâ:.  forent  débite  audit.  Anglice  aiUJtteO  difcufi". 
Anglice  D£batel)&  firmat.  Anglice  fcttlCD  p  duos  Attornatos  in- 
dtffèrenter  eligend.  per  ambas  partes  ad  examinand.&  firmand. 
Anglice  ftatC  compotum  prediftarum  billarum  mifarum  predift' 
Johanni  Otway  fatisfaciend.  &  folvend.  pred.  Comelio  Dowfe 
fuam  proportionabilem  partem,  viz.  tertiam  partem  predidaru) 
bijlarum  in  forma  pdicra  difcutiend.  &  firmand.  Anglice  fcttlCD 
j)i7t  p  billa  prediftam  plenius  apparet.     Et  prediâ^us  Johannes 
Otway  proteftando  qd'  ipfe  prefatus  Johannes  à  tempore  cqnfec- 
tionis  bille  predifte  hucuique  parat.  fuit  &  adhuc  eft  performare 
omnia  ex  parte  ipfius  Johannis  Otway  p  billa  pred.  pcrformand. 
proteftando  quod  non  fuit  aliqua  denarioriî)  fumma  fuper  ali- 
quam  billa  mifaru)  Anglice  CljflrjyfS  debit,  prefato  Cornelio  à 
tempore  confedionis  bille  predifte  p  ipfu)  expendit.  in  profecu- 
tione aliquaru)  feftarum  ad  legem  five  in  equitate  pro  prefato 
Roberto  Riggs  five  pro  prefata  Margeria  Riggs  tunc  defunâ-.  pre- 
did.  Johannes  Otway  in  fado  dicit  qd.  nee  j^d.  Cornelius  in  vita 
fua  nee  jJd.  Henricus  poft  mortom  ipfius  Cornelii  produxerunt 
non  oftenderunt  nee  eorum  alter  produxit  feu  oftendit  aliqua 
billa  five  aliquas  billas  mifarum  prefari  Cornelii  expendit.  in 
profecutione  aliquarum  fe^larum  in  lege  five  in  equitate  pro 
prefato  Roberto  Riggs  five  pro  Margeria  Riggs  fore  audiend.  dif- 
cutiend. five  firmand.  jjxtatenorembiUe  pred.  pquod  acco  ac- 
crevit  eidem  Johanni  ad  habend.  &  exigend'  de  prefato  Cornelio 

in 
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in  vita  fua  &  de  prediâ:.  Henrico  poft  ipfius  Cornelii  mortem 
predidî.  fexaginta  &  odo  libras  predid.  tamen  Cornelius  in  vita 
fua  nee  predidi.  Henricus  poft  mortem  ipfius  Cornelii  licet  fe- 
pius  requifit*,  &c.  pred.  fexaginta  &  ofto  libras  eidc  Johanni  non 
reddiderunt  nee  eorum  alter  reddidit,  Sed  illas  ei  hucufque  red- 
dere  eontradixerunt.  Et  pred.  Henricus  illas  ei  adhuc  reddere 
contradicit  &  injufte  detinet,  unde  dicit  qd'  deterioratus  eft  Et 
dampnum  habet  ad  valentiam  quinquaginta  librarum.  Et  inde 
producit  fedlam,  &c. 

Et  predict.  Henricus  p  Edwardum  Noel  Attornatum  fuum  ve- 
nit  &  défendit  vim  &injuriam  quando,  &c.  Et  nichil  in  barra 
(îve  preclufioné  adtionis  predidli  Johannis  pred.  dicit  p  qd'  idé 
Johannes  remanet  verfus  eundem  Henricuminde  indefenî.  Ideo 
confideratum  eft  quod  predidl.  Johannes  recuperet  verfus  {Jfatu) 
Henricum  debitum  fuum  prediClu)  &  dampna  fua  occafione  de- 
tentionis  debiti  illius  ad  quinquaginta  libras  eidem  Johanni  ex 
aflenfu  fuo  p  Curia-n  hie  adjudicat.  de  bonis  &  catallis  que  fue- 
runt  predidi  Cornelii  in  manibus  pred'  Henrici  adminiftrand' 
fi  tantum  inde  in  manibus  fuis  adminiftrand.  habeat  Et  fi  non 
habeat  tunc  dampna  predidba  de  bonis  &  catallis  ipfius  Henrici 
propriis  levand'.    Et  pred.  Henricus  in  mifericordia,  &g. 

Poftea  fcil.  die  Mercurii  px'  poft  très  feptimanas  S.  Trinitatis 
ifto  eodem  Term,  cora  Dom.  Rege  apud  Weftm,  ven.  {?d'  Henri- 
cus Holdipp  p  ThomamSturmy  Attorn,  fuum.  Et  ftatim  dicit 
qd'  in  Record.  &  ProcelT  j^d.  neenon  in  redditione  Judicii  pred. 
manifefte  eft  erratum  in  hoc,  viz.  qd'  ubi  p  Recordum  ^d.  ap- 
paret  qd'  Judiciu)  pred.  reddit.  fit  p  pred.  Johanne  Otway  ver&s 
pred.  Henricum  Holdipp.  Idem  tamen  Judicium  p  legem  terre 
hujus  regni  Anglise  reddi  debuiflet  pro  prefato  Henrico  Holdipp 
verfus  prefatum  Johannem  Otway.  Ideo  in  eo  manifefte  eft 
erratum. 

Erratum  eft  etiam  in  hoc  viz.  qd' nullum  bîe  original'  inter 
partes  ]^d.  de  placito  ^d'  de  recordo  affilatur  nee  de  recordo  rein) 
in  Cuftod.  Cuftod'  bîiû)  didii  Diîi  Regis  de  Banco  ^d  de  termino 
fanftîE  Trinitat.  Anno  Regni  difti  Dom'  Regis  nunc  Angl'  &c.  de- 
cimo  nono  fupradiâ:'.  Ideoq-,  in  eo  manifefte  eft  erratS.  Et  pet. 
idem  Henricus  Holdipp  bîe  difti  Dom.  Regis  Willielmo  Thursby 
Ar.  Cuftod.  breviu)  didJi  Dom)  Regis  de  Banco  dirigend.  ad  certi- 
fieand.  didio  Dom.  Regi  plenius  inde  veritat.  Etei  conceditur  &c. 
Ideo  ^cept.  eft  ]^fat.  Willielmo  Thursby  A r.  quod  fcrutat.  bîib^ 
original.  London  de  pred,  termino  fandx  Trinitat.  anno  decimo 
nono  fuprad.  inter  partes  pred.  de  placito  pred.  in  cuftod.  fua  de 
2  recordo 
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recordo  exiften.  &  quid  in  eifdem  invent,  fuerit  adeo  plene  &  in- 
tègre prout  coram  eo  refident  diflro  Dom.  Regi  indilate  ubicun- 
que,  &c.  certificet  una  cum  bri  ill.  fibi  direéî.  &c.  Et  pred.  Hen- 
ricus  Holdipp  pet.  b?e  Dom.  Regis  ad  j^muniend.  Johann.  Otway 
eflènd.  cora  Dom.  Rege  auditur.  record.  &  pceff!  j^d.  &  ei  con- 
ceditur,  &c.  p  quod  jJcept.  eft  Vic.  London  qd.  p  pbos  Sc  legai 
homines,  &c.  fcire  fac.  ]^fat.  Johanni  Otway  qd'  fit  cora  Dom. 
Rege  à  die  fanfti  Michaelis  in  très  feptiman.  ubicunq^  &c.  au- 
ditur record.  &  jiceflT  ^d.  fi,  &c.  Et  ulterius,  &c.  Idem  dies  daf 
eft  prefat.  Henrico,  &c.  Ad  quem  diem  coram  Dom.  Rege  apud 
Weftm.  ven.  pred.  Henricus  per  Attorn,  fuum  pred.  Et  Vic.  non 
mif.  inde  b?e.  Et  pred.  Johannes  ad  eunde  diem  licet  fojemp- 
nit.  exad.  p  Attorn,  luum  ven,  fuper  quo  pred. 

Henricus  ut  prius  die.  qd'  in  recordo  &  pceffu  pred.  ac  etiam  in 
redditione  Judicii  pred.  manifefteeft  erratù)allegand.  erroresp'd 
P  ipfû)  in  forma  pred.  allegat.  Et  pet.  qd'  Judicium  pred.  ob  er- 
ror, ill.  &  al.  in  record'  &  procelT'  ^d.  exiften.  revocetur  adnulle- 
tur  &  penitus  pro  nullohabeatur.  Et  qd.  ipfe  ad  omnia  que  oc- 
éone  Judicii  pred.  amifit  reftituatur,  &c.  Et  qd.  pred.  Johannes 
Otway  ad  error,  pred.  rejungat.  Et  pet.  quod  Cur.  Dom.  Regis 
hie  jcedat.  ad  examination'  tam  record' &  pcefT  pred.  quiraate- 
riar.  fuperius  p  error,  affign.  Et  ]^d' Johannes  Otway  die.  qd"  nee 
in  record*  &  pceff'j^d'  nee  in  redditione  Judicii  fJd.  in  ullo  eft  er- 
rât' Et  pet'  fimiliter  qd'  Cur'  Dom'  Regis  hie  pcedat'  ad  examina- 
tionem  tam  record'  &  pcelT'  pred.  qua  materiar'  pred.  fuperius  p 
error'  affign*  Et  qd' Judicium  pred  in  omnib^  affirmetur.  Et  quia 
Cur.  Dom.  Regis  hie  de  Judicio  fuo  de  &  fup  preniiffis  reddend* 
nondum  advifatur  dies  inde  dat.  eft  partib^j^d'  cora  Dom'  Rege 
ufq^  à  die  fanfti  Michaelis  in  très  feptiman'  ubicunq;  &c.  de  Ju- 
dicio fuo  inde  audiend'  eo  qd'Cur'  difti  Dom*  Regis  hie  inde  non- 
dum,  &c.  (Et  fie  continuatur  de  termino  in  terminum)  Ad  que 
diem  coram  Dom'  Rege  apud  Weftm.  ven.  partes  pred.  per  At- 
torn' fuos  pred"  fup  quo  vif  &  p  Cur'  Dom'  Regis  nunc  hie  ple- 
nius  intelledis  omnib^  &  fingulis  {Jmiffis  diligenterq;  examinât' 
&  infpedl"  tam  record.  &  peeff.  ^d'  qua  mater'  j?d'  fuperius  pro 
error'  affign.  p  eo  qd'  videtur  Cur'  Dom'  Regis  nunc  hie  qd'  in  re- 
cord' &  peefT.  pred'  ac  etiâ  in  redditione  Judicii*  pred'  manifefte 
eft  erratSi  Conf  '  eft  qd'  Judicium  pred*  ob  error'  ill'  &  al*  in  re- 
cord" &  pcelT'  j^d  reverfetur  adnulietur  &  penitus  p  nullo  habe- 
atur.  Et  qd*  j^d'  Johannes  ad  omnia  que  oedonc  Judicii  jJd'  amifit 
reftituatur,  &e.  Poftea  fcilicet  die  Jovis  px*  port  quinden'fandi 
Martini  Anno  Regni  Dom.  Caroli  fecundi  nunc  Regis  Angl'  &c. 
tricefimo  coram  eodem  Dom'  Rege  apud  Weftm*  ven'  ^d  Henri- 
cus Holdipp  p  Thomam  Sturmy  Attorn'  fuum.  Et  cogn'  fe  habu- 
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iiTe  reftitution.  &  fatisfafl-ion.  à  prefat  Johanne  de  omnibus  de- 
nar.  fummis  qvx  ipfe  idem  Henricus  ocdone  Judicii  j^d.  amiHt.. 
Ideo  idem  Johannes  de  omnibus  talibus  denar.  fummis  Cn  inde 
quiet.  &c. 

Holdipp  Executor  Dowfe  ^verfus  Otway. 
Trin.  21  Car.  II.  Regis.  Rot.  ii^r. 
S.  C.  1  Vent.  T?^m  m  Holdipp  €]CCCUtO?  Ue  Dowfe  paintiff  verfus  Ot- 

7'-  ,  ,  l_j  way  Dffcntiant  p  rctjcrfcc  im  ^utsffmcnt  en  un  mm  Be 
a  Keb  624,  ^^jjj  ^j^  j^  Common  nsanckc,  m  q  It  Dit  Otway  !ir!anqtie0  prt 
2  Danv.  <,49.  Declatc  entiers  le  Dit  Holdipp  come  Crecuto?,  fc.  ê)iiu  un  bi'îl 
Vide  I  Sid.  o(3ijgato?p  fait  per  le  Ceftato?  24  November  1650.  Cn  que  le 
îitt  ^CffiltO?  cognovit  fe  indebitat.  fore  al  piainttff  m  68  I 

qncujc  il  coucnant  $  p?omifc  a  paper  nl  m  plaintiff  on  fes  af-^ 
fignG0  tam  cito  quam  feuerail  biiis  De  tQû$  Oeî  m  Celïaîo?  u^ 
penB'  en  piofecutton  Ue  feljerall  fuits  en  ïcp  $  equitj)  pue  Mr. 
Robert  Riggs  $  Margary  Riggs  defund'  fecrOîît  Ducment  QU'OU 

un  îiebateD  $  fcttlen  per  Deujc  atto?nie0  oeftre  îutîîfferentment 
cate  perentrc  eut  tJ'eramincr  $  %tntev  Us  îïcconipts  tes  Dits 
bills  De  cofls  (le  Dit  j^laintiff  )  a  paper  ni  Bit  ^efîato?  (a 
p?opo?ttonabIe  parte  CcftalîaDoir  la  tierce  parte  ors  Bïtg  billsï 
en  le  fo?mf  atjantDit  D'effre  Debate  $  fettle,^  le  piafntilf  pec 
p?ûtGïïation  que  il  fuit  tout0  foit0  p?i(ï  a  performer  toiits  €1)0' 
fes  De  fa  parte,  €t  auti  per  pioteffation  que  la  ne  fait  nfcun 
fumme  De  DcnierjS  Due  nl  Dit  Ceftato?  fur  afcuu  bill  De  Coffg  pec 
ïup  crpcnD  en  le  p?ofecution  D'afcun  fuites  pur  les  Dite  Robert 
Riggs  f  Margery  Riggs.  €n  fact  le  plaintiff  Dit  que  ne  le  Dtt 
Ceftato?  en  fa  tjie  ne  le  Dit  DefenDant  ap?eg  fa  nio?t  unqueg 
monlïrc  ou  pjoDuce  afcun  btfls  De  coffs  erpent  en  le  p^ofecution 
Dc0  fuites  auantDit  D'cflre  auDttc  Debate  $  fettle  juxta  tenorem 
bille  predid.  per  quod  acftio  accrevit  al  plaintiff  a  DcmanDer  $ 
û^jec  les  Dit0  68 1.  (fc.  Del  DefenDant.  €î  fur  cclt  Decl.  le 
plaintiff  aDoit  ^luOffnient  per  Default  en  le  Common  "Bancke, 
€t  pur  cto  que  le  bill  obi'  fur  que  le  plaintiff  aucit  Dec!are  fuit 
fait  cp  long  temp0  auant,  le  p^otljonotarp  ta:i:  50  l.  pur  3inte. 
tereff  $  Damages  pur  le  Detepuer  le  Dit  Debt  De  68 1.  pcc  q  le 
giitDgment  fuit  enter  en  cell  manner  If.  Ideo  œnf.  eft  quod 

pred\|ohannes(ïeprt)  recuperet  verfus  prefatum  Henricum  (fcii 
le  DcfenlSt*)  debitum  fuum  predid.  &  dampna  fua  oc(^one  de- 
tentionîs  debiti  illius  ad  quinquaginta  libraseidé  fohanni  exaf- 
fcnfu  fiio  p  Curiam  adjudicat.  de  bonis  &  Cattaliisqne  fuer.  p'd 

Cornelii 
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Cornelii  (fcil'  \Z  Ccffnto?)  in  manib^  pred'  Henrici  admini- 
ftrand'  fi  tantu)inde  in  manib^  fuis  adminiftrand.  habeat  Et  fî 
non  habeat  tunc  dampna  pred.  de  bonis  &  catallis  iplius  Henri- 
ci propriis  levand.  &  pred.  Henricus  in  mifericordia  &c.  CtCCO 

fuit  tin  Cafe  fo?t  Dure  al  Defendant,  Car  reliera  il  aûoit  nul 
fllfete.  et  uucoje  il  fuit  lie  per  ce(î  giuDgnicnt  a  paper  ïes 
50  I.  pur  Dâmaçeîj  de  bonis  fuis  propriis,  put  que  tl  po?t  un  O^tef 
ue  (Êrro?  en  laancfe  le  Eop,  €t  Saunders  aecounceil  oue  le 
plaintiff  m  le  b?iefc  o'erio?  moue  que  ceo  fuit  Cnoi  pur  cea 
que  icp  le  Court  Be  Common  a5anck  aDoit  tareoamagco  ocdo- 
ne  detendonis  debiti  fou  ticl  Danan:r0  ne  appicre  giuDicialment 
m  Court,  nîc0  mix  Damaueis  Dotent  cflre  inquire  per  un  îurp 
fur  un  bîiefc  H'mquir^  €t  g'il  appiert  al  Court  quel  tcmpjs 
£(ï  elapg  ap?c0  le  pjimer  contracëon  Del  Debt  $  feasance  Deï 
bill  oblipto^p.  et  cornent  (come  poit  ellrc  Dit)  110  potent  com- 
puter le  Jntcrea  Del  îDcbt,  unco?e  il  ne  appiert  al  Court  qucî 
ïnterell  aD  ette  pap.  et  pur  ceo  il  urge  que  en  ccH  Cafe  la 
Duift  abcr  eflrr  uu  b?ief  De  Jnquirp.  Ct  le  Caver  De0  Dama= 
ges  per  le  Court  fuit  erroneous,  fed  non  allocatur.  Car  tout  vije  i  siâ 
le  Courfe  f  p^aaife  De  ambiDcur  Courts  elî  fur  un  giuDgment  4r- 
en  Debt  fut  Default  ou  Confcnïon  a  tarer  les  Damages  occafione  y  V^" 

detentionis  debiti  Cpbien  COUie  leS  CofïS  De  fuite,  et  ceo  ClïC-  I  flJovTniV 

ïint  per  affent  Del  partp  plaintiff  que  eff  touts  foits  enter  ^'+•^-'^ 
fut  le  Eeco?D  corne  ilea  en  celupmefme  Cafe,  concluDcra  le  LyTo/"" 
OefenDant  corne  apptert  per  touts  les  p?eQDents  en  les  Heures  croJac  4,5. 
De  entrpes,  ^cgî  fi  le  plaintiff  ne  îjotle  affcntir  a  ceo,  Donques  '  '^»'  ^br,. 
il  abera  un  b?ief  De  Jnquirc  Des  Damages  occaiîone  detentionis  ''" 
debiti  û  il  boct,  ttieg  cco  ett  en  election  Del  g»laintiff  $  neniPDcl 
DefenDant  ;  et  fi  le  Court  g  affent  Del  j^laintiff  poet  tarer  20  s. 

ou  auter  petit  fumnie  pur  Damages  occaiîone  detentionis  debiti 

illius,  per  niefmc  le  reafon  il  poet  tarer  20 1.  ou  auter  greinDec 
fumme  pur  ticl  Damages  fifs  bieront  caufe,  pur  que  cett  crcepti= 
on  fuit  ober  rule.  ^Donques  Saunders  afligne  un  Crro?  en  le  De* 
cl'  que  le  plaintiff  en  Common  TSanckc  n'aD  fufficientmentcn^ 
tptlc  lup  mefme  aD  fa  action  pur  les  68  1.  g  le  bill  obligatojp 
mention  en  le  Declaracon,  car  ils  ne  fueront  D'elïte  pap  tanque 
les  bills  De  Cofls  fueront  Debate  9  fettle  per  Deut  ^ttoîneps 
D'effre  itiDifferentment  cllieper  le  Ceftato?  $  le  plaintiff  Otway^ 
$  le  Dit  Otway  le  plaintiff  en  le  Common  'Bancke  aD  aberre  ^ 
le  Setïato?  n'aD  monftre  ou  p?oDuce  afcun  bills  De  Colïs  que 
cC  riens  al  purpofe,  car  il  ne  fuit  tenus  a  monlïre  ou  p?oDueer 
afcun  bills  fo?fQ?  folemcnt  al  Dcuc  3tto?neps  D'effre  eûie  put  er= 
amtnet  f  ïfatct  eu]c,  £^e&  le  plaintiff  en  le  Common  05ancfee 

1'  2  Buta 
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Uuiff  ûMît  aiiEcre  que  \a  fttec'  cent  atto?nv0  cflte,  €t  que  le  Ze^ 
Hato?  nc  p?oïnicc  les  11511113  u  Coffs  aï  cur  o'eftce  fettle,  ou  que 
Vide  Neif.    ÏC  paînttff  aijoit  eflie  m\  attoincp  $  require  le  oit  Eeffato?  qc 
Lutw.126,    f  flier  m  miter  pur  eramiuer  f  fettle  les  bills  quel  il  refufe  a 
'"7-  faite,  per  que  il  puit  auer  appiere  al  Court  que  la  fuit  nul  fault 

en  le  plaintiff,  ^es  un  ucfault  en  îe  ^efîato?,  £î9es  o?e  fur  le 
Eecojîi  II  nc  appicrt  que  les  Deniers  font  unca?e  papable.  Car 
ils  fueront  payable  fur  le  fettling  Des  15ills  De  Coffs  per  les 
Deui;  atto?nepSî  Ct  ceo  ne  appiett  D'efire  fait  nc  que  afcun  De- 
fault fuit  en  le  Dit  Celïato?  per  que  il  ne  fuit  fait»  €t  pur  cca 
le  68  1.  ne  appiere  Deîîre  unco?c  Due  folonquc  le  teno?  Del  Dit 
"Bill  obr,  et  De  tiel  Opinion  fuit  tout  le  Court  per  que  un 
Etile  fuit  Done  pur  le  rebeifer  le  ^jnDgmcnt  nifi,  &c.  ojes 
Jones  nccoimfell  oîje  leDefenDant  en  le  b?iefD'erro?  Ditq'ilne 
puit  mapnteiner  le  îuDgment,  Ct  pur  ceo  il  p^ie  qil  ferroit  te* 
ïjerfe  pur  l'erpeDition  De  fon  Client  que  entenoe  n  comencer 
un  nouell  action ,  per  que  le  îuDgment  fuit  reberfe  abfoluîc= 
ment. 

Allen  'verfi4s  Rivington. 

Hill.  20  &  2î  Car.  II.  Regis.    Rot.  8oi. 

(19)  Derb.  ff.  l\y|"EmorandîD  qd'  die  Sabbati  prox.  poft  Oc- 
iVjI  tab.  fanfti  Hillarii  ifto  eodem  Termino 
corâ  Dom.  Rege  apud  Weftm'  ven.  Georgius  Allen  4^  Benjamin 
Taylor  Attornat.  fuum.  Et  protulit  hic  in  Cur.  difti  Dom.  Re- 
gis tunc  ibidem  quandam  billam  fuâ  verfus  Robertum  Rivingtoa 
in  Cufliod.  Mar.  &c.  de  placito  tranfgr.  &  ejedionis  firme,  Ee 
fiint  pleg.  de  profequend.  fell.  Johannes  Doe  &  Richardus  Roe 
Que  quidem  Billa  fequitur  in  hec  verba  ff  Derb.  lï.'  Georgius" 
Allen  queritur  de  Roberto  Rivington  in  Cuftod.  Mar.  Marefc. 
Dom.  Regis  coram  ipfo  Rege  exiften.  pro  eo  viz'  qd'  cum  Anna 
Harrifon  Spinfter  primo  die  Maii  Anno  Regni  Dom.  noflri  Ca- 
roli  fecundi  nunc  Kegis  Angli.^,  &c.  vicefimo  apud  Roffon  in 
Com.  pred.  dimiiîiïèt  conceffiffet  &  ad  firmàl  tradidiflct  prefato 
Georgio  quatuor  acras  terre  &  quatuor  acras  pafture  cum  ptin, 
jacen.  8c  exiften.  in  Roffbn  pred.  in  Com.  pred.  habend.  &  te- 
nend.  teîîta  pred.  cum  pertin.  prefat.  Georgio  &  Affignatis  fuis 
à  vicefimo  die  Apiiî  tune  ult.  ][^terit.  ufq;^  plenu)  fine  &  Tenninu) 
quinq^  Annor.  extunc  px.  fequen.  &  plenarie  complend'  &  fini- 
end,  virtute  cujusquidc  DimifTionis  idé  Georgius  in  tenementa 
]^d.  eu)  ^tin.  indeintravit,  Et  fuitinde  polTeiïionat.  quoufq^j^d 
â  Robertus 
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Robertus  poftea  fcil.  j^d.  primo  die  ^4aii  Anno  Regni  didi  Dn)i 
Regis  vicefimo  fupradiâo  vi  &  armis,  &c.  in  teîïta  prediâ:.  cum 
pertiiV  in  &  fuper  poiïèffionem  ipfius  Georgii  inde  intravir. 
Et  ipfum  Georgiu)  à  poflelîione  fua  pred.  termino  fuo  pred.  inde 
rondum  finit,  ejecit  expulit  &  amovit  ipfumqne  Georgium  à 
pofTeflione  fua  inde  extratenuit  &  cuftodivit  &  adhuc  extratenec 
&  cuftodit,  Et  alia  enormia  ei  intulit  contra  pacem  difri  Dom. 
Regis  nunc,  Et  ad  dampnum  ipfius  Georgii  decern  librar',  Et  in- 
de producit  fedam,  &c. 

Et  pred'  Robertus  Rivington  p  Willielmum  Froggatt  Attorn, 
fuum  ven.  &  défendit  vim  &  injuriam  quando,  &c.  Et  dicic 
quod  ipfe  non  eft  inde  culpabilis,  Et  de  hoc  pon.  fe  fuper  Pa- 
trià)  tt  pred.  Georgius  inde  fimiliter  &c,  Ideo  ven' inde  jurato- 
res  coram  Dom'  Rege  apud  Weftm'  die  veneris  prox.  poft.  OfVab 
Purificationis  béate  Marie,  Et  qui  nec,  &c.  ad  recogn.  &c.  quia 
tam,  &c.  Idem  dies  dat.  eft  partibus  pred.  ibidem,  &c. 

Poftea  contin.  inde  proceff.  inter  partes  pred.  de  placito  pred 
per  Jurat,  pred'  pofit'  inde  inter  eas  in  refpedl.  coram  Dom.  Re- 
ge apud  Weftm,  ufque  diem  Mercurii  prox.  poft  quinden.  Paf- 
chs  prox.  fequen.  nifi  Juftic.  Dom.  Regis  ad  Affizas  in  Com.  f?d 
capiend,  affign'  pri^die  Lune  vicefimo  fecundo  die  Marcii  apud 
Derb.  in  Com.  pred.  per  formam  Statuti,  &c.  ven.  pro  defectu 
Jur.  &c.  Ad  quem  diem  coram  Dom.  Rege  apud  Weftm.  ve- 
rier, partes  pred'  per  Attornatos  fuos  pred'  &  pred'  Juftic.  ad  Af- 
fizas coram  quibus  &c.  mif  hic  Recordum  fuum  coram  eis  ha- 
bit, in  hccc  verba  ff  Poftea  die  Se  loco  infracontent.  coram  Tho- 
ma  Tirrell  Mil"  uno  Juftic. Dom' Regis  de  Banco  &  Thoma  Brome 
Servien.  ad  legem  Juftic.  ejufdem  Dom,  Regis  ad  Afliâs  in  Com) 
Derb  capiend.  affign.  per  formam  Statuti,  &c.  ven.  tam  infra- 
nominat.  Georgius  Allen  quam  infrafcript'  Robertus  Rivington 
per  Attornat.  fuos  infracontent'.  Et  Jur.  Ju?e  unde  infra 
fit  mentio  exad.  fimiliter  ven.  qui  ad  veritat.  de  infracontent' 
dicend.  elefti  triati  &  jurati  dicunt  fuper  Sacramen?  fuum  qd' 
ante  tranfgreffion.  8c  ejecon.  in  terris  in  narradone  infrafcript. 
niendonat.  quidem  Johannes  Hiblin  feit.  fuit  de  eifdem  terris  in 
Diîîco  fuo  ut  de  feodo  &  fie  inde  feit.  exiften.  condidit  teftamen- 
tum  8c  ultimam  voluntatem  fua  in  Scriptis  inter  al'  de  terris  in- 
frafcript. per  nomcn  cujufdâ  Intache  in  hec  verba.     31  ffi^JE  anîl 

bcqucatO  unto  Ann  Harrifon,  Daugljtec  of  mp  é^on  m  JLaui 

Thomas  Harrifon  ^  nip  Intache  lu  Hopefield,  if  mp  ê)On  Thomas 

Hiblin  Ijappcu  tû  l)aDc  uo  Ifllie  Si9ale,  after  tljc  Dccenfc  of 
mp  CîlUfe,  9n0  if  mp  ©on  Thomas  Hiblin  ijaDe  îlfue  ^alc  5 
€l)cn  mp  ŒiW  10,  tijat  tOc  faiD  Aan  tljall  \}m  5 1.  paiïi  fier 
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onlp  in  ïfCH  of  t&e  faiH  3ntaclje.  Et  poftea  predift.  Johannes 
obiit  habens  exit,  prefat.  Thoma  Hiblin  qui  habuit  exitum  maf- 
culum  de  Corpora  fuo  legitime  procréât,  quendam  Richard. 
Hiblin,  Et  jur.  ulterius  fuper  Sacramentum  fuum  pred.  die.  qd' 
Anna  Uxor  prefat.  Johannis  Hiblin  eundem  Johannem  fuper- 
vixit  &  poftea  obiit.  Et  qd'  prefat.  quinq;  libre  in  ultima  volun- 
tate  fua  fuprad.  mentionat.  oblat.  fuer.  prefat.  Ann)  Harrifon  poft 
mortem  prefat.  exit,  mafculi  8c  p  eandem  Annam  Harrifon  re- 
cufat.  fuer.  Et  ulterius  jur.  pred.  fuper  Sacramentum  fuum  pred 
die.  qd.  quedam  Anna  &  Elizabetha  Hiblin  funt  forores  &  he- 
redes  prefat.  Kichardi,  Et  qd'  prefat.  Riehardus  filius  pred.  Tho- 
me obiit  abfque  exit.  Mafculo  de  Corpore  fuo  legitime  ^'creat. 
Et  qd'  prefata  Anna  Harrifon  intravit  in  terras  infrafcript.  8c 
eafdem  dimifit  infranominat.  Georgio  Allen  quer.  virtute  cujus 
prefat.  Georgius  in  terras  infrakript  intravit  8c  fuit  inde  pcfTef- 
fionat.  quoufque  infrafcript'  Robertus  Rivington  in  &  fuper  pof- 
feffion'  ipfius  Georgii  intravit  8c  ipfum  à  poflèflione  fua  ejecic 
modo  &  forma  prout  infrafcript.  Georgius  interius  verfus  eum 
narravit.  Et  qd'  pred.  Robertus  Rivington  modo  defendens  eft 
Guardianus  pred.  Ann^e  8c  Elizabeths  Hiblin  &  ad  ear.  ufum 
intravit  fed  utrum  fuper  tot' materia)  pred.  in  forma  pred.  com- 
pert  pred.  Robertus  Rivington  fit  culpabilis  de  trïîfgr.  &  ejeéïi- 
one  pred.  neene,  Jur.  pred'  penitus  ignorant  &  petunt  inde  ad- 
vifament.  Juftic.  &  Cur.  hie.  Et  fi  fuper  tot'  materiam  pred.  in 
forma  pred.  compert.  videbitur  Juftic'  &  Cur.  hie  qd'  pred.  Ro- 
bertus Rivington  eft  culpabilis  de  tranfgreflione&ejeftione  infra- 
fcript. tunc  Jur.  pred'  fuper  Sacramentum  fuum  pred.  die.  quod 
prediâ:'  Robertus  Rivington  eft  culpabilis  de  trîîfgr.  &  ejedione 
infrafcript.  modo  &  forma  prout  pred.  Georgius  Allen  interius 
verfus  eum  queritur.  Et  aflîd.  dampna  ipfius  Georgii  Allen  oc- 
done  tranfgr'  &  ejeftion'  ill.  ultra  mif  8c  cuftag.  fua  p  ipfum  cir- 
ca fedam  fuam  in  hac  parte  appolt  ad  fex  denar.  Et  pro  mif.  & 
cuftag.  ill'  ad  quinquaginta  très  folid.  &  quatuor  denarios, 
Sed  fi  fuper  totam  materiam  pred.  in  forma  pred'  compert.  vide- 
bitur Juftic.  &  Cur.  hie  qd,  pred.  Robertus  Rivington  non  eft 
culpabilis  de  tranfgrelTione  8c  ejedione  pred,  tunc  Jur.  prediâ:. 
(uper  Sacramentum  fuum  predidt.  die.  quod  predift.  Robertus 
Rivington  non  eft  culpabilis  de  tranfgreflione  &  ejeiSione  pred' 
prout  idem  Robertus  interius  pro  fe  placitand.  allegavit.  Et  quia 
Cur.  difti  Dom.  Regis  nunc  hie  de  Judicio  fuo  de  &  fuper  pre- 
millis  reddend'  nondum  advifatur  dies  inde  dat.  eft  f?fat.  Geor- 
gio Allen  qd.  fit  eora  Dom.  Rege  apud  Weftm.  die  mercurii  px. 
poft  Oftab.  fanfte  Trinitat.  de  Judicio  fuo  inde  audiendo  eo  qd' 
Cur.  difti  Dnii  Regis  hie  inde  nondum,  &c.  (Et  fie  continuatur 
ufque  Trin.  jx.  fequen')  fup  quo  vifis  &  p  Cur.  didi  Doin)  Re- 
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gjs  nunc  hie  pleniusinteleflis  omnib9&  fingulis  premiff'  matu- 
raq;  deliberatione  fuperinde  habita  confideratum  eft  qd'  predo 
Georgius  Allen  recuperet  verfus  prefat.  Robertu)  Rivington  ter» 
niinum  fuum  pred.  adhuc  ventur.  de  8c  in  tenementis  pred.  cu) 
pertin'  ac  dampna  fua  pred'  per  Jiir'  pred'  in  forma  pred  affèil' 
necnon  trefdecim  libr'  (ex  folid'  &  ofto  denar'  p  mlf  &  cuftag 
(uis  eidc  Georgio  Allen  p  Cur'  difti  Dom'  Regis  nunc  ex  afîènfii 
fuo  de  incro  adjudicat'.  Qiie  quidem  dampna  in  toto  fe  attin- 
gunt  ad  fexdecim  libr'  8c  fex  folid'.  Et  pred' Robertus  Riving- 
ton capiatur,  8cc. 


Allen  verfus  Rivington. 
Hill.  20  Sc  21  Car.  II.  Reçis.     Rot.  802. 
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EJedione  firme,  Le  paiiitiff  Declare  îi'tin  leafe  fattg  Annam  s.  c.  a  k^b. 
Harrifon  a  lup  DC  federal  terres  en  RolTen  in  Com.  Der-  l'^-^ 
by,  iitc  rien  culpable  pleaD,  Ic  ^lurp  founD  un  fpecial  Ocr^  '  '  '  '^*^' 
ma  a  ticl  etfca,  ÎI0  trobe  que  \x\\  John  Hibiin  fuit  fei?ic  en  conditional 
f  f{'  De  terres  en  queflion,  Ct  iflrnt  feijie  per  fon  Darrein  Do=  ^wnfingcnc 
Unit  en  Cfcrit  il  DeîJife  euje  en  tiel  manner.    I  give  and  Be-  vil=  poO, 
queath  unto  Anm  Harrifo»  (ff.  le  LeCTo?  Del  J^latntiff)  Daugh-  19^.  Scc' 
ter  of  my  Son  in  Law  Thomas  Harrijb»,  my  Intake  in  Hopefidd,  5**°  "  sss- 
if  my  Son  Thomas  Hiblitj  happen  to  have  no  Iffue  male  after  the  j  SaiTnci!  184. 
Death  of  my  Wife;  And  if  my  Son  Ihomas  Hibli»  have  ifltie  «s^-^Sî.iS^. 
male,  then  my  Will  is,  That  the  fald  AnveihM  have  5  //.  paid  Icol's^s 
her  only  in  lieu  of  the  faid  Intake.     (£t  ([lit  It  DcDifo?  mo?utt  ■  Co.  23,'  2;! 
fei^ie  relinquent  JlTue  Thomas  Hibiin  que  ntjoit  JITue  male  Ri-  ^o]:^"- 
chard  Hibiin.  €t  que  Anne  la  feme  Del  DcUifo?  luj;  furuefquiit  234  139"' 
$  ap?csj  mo?uff.  €t  que  lc0  Dit0  5  li.  mention  en  le  Dolunt  fuc--  o*'^"  ^ss. 
ront  tcuDcr  al  Dit  Anne  Harrifon  ic  LelTo^Dcl  palntiff  ap^eslc  ^uon'T' 
nio?t  Del  Dit  itftie  male  t  per  Uip  furiont  refufe.    €t  culler  il  i  Leon!  '174, 
tiOUC  fuit  que  Anne  $  Elizabeth  Hibiin  font  €>OCt0  $  Coljeirg  ''9- 
Del  Dtt  Richard  le  Jlfuemalequc  mo?ufl  lang  Wue.  etDonques  ]  LTj?' 
ie  3urp  trotje  le  cntrp  Del  Lrll'o?Del  pl't  $  le  leafe  al  j^l't  pro-  cro.  ei  ,^6, 
utenicDecliit'.  €tq\e  Defentit  come  (©uarDian  au?  Dit  Anne  ]'^J^^i,, 
ç  Elizabeth  Hibiin  lup  oufï.  €t  fi  futtout  le  matter  le  Dcfenôt  410,4!, ,4'i. 
foit  culpable  ou  nemp,  le  Jurplaife  ceo  al  JuDgment  Del  Court.  3  ^ev.  ,31. 
Ct  fur  ceft  fpecial  (IlerDit  trois  points  fueront  entenD  D'e=  pta^W/'^' 
fire  argue,  (  i.)  %i  le  Icffo?  Del  jplaintiff  aîjera  afcun  CCtate  388." 
pur  i3ie  per  le  DeDife,  pur  ceo  que  al  temps  Del  mo?t  la  feme  gco'sf's? 
Thomas  Hibiin  aDoit  Jffue  comeut  que  a  moduli ap?es.  (2.)  ^6° 
@i  ic  leffo?  Del  plaintiff  auera  m  Ctlate  pur  mt  apjes  te 
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mo?t  tJcl  3Ctie  niaïc  aTJonqtics  \c  fccouQ  point  fuit  fi  ïe  Uimt 
ap|£0  U  niojt  îicl  Jfllie  male  foit  tsciu,  ou  fi  il  ne  Utm  trope 
tacfi  ap?e0  le  mo?t  Dcï  9|fliic  nmlc,  Ct  Duii!  niier  B'cRce  feiit 
en  ïa  îîic  îicl  gilTuc  maie»  (?.;  le  quel  afcuu  tenser  omnino 
He  5  li.  foit  icqutfite  ou  que  ie  plaintiffs  lelTû?  ne  fait  nnfe 
a  un  fuite  entiers  l'€i:ecuto?  ou  gtiminifirato?  ïseî  Del)irc?  \mt 
ïeis  t»it0  5  H.  Ç0£&  le  niattet  De  Icp  n'unqucs  fuit  nro:ii?,  put- 
ceo  que  fut  le  EccojQ  il  appictt  que  le  leffo?  ml  paintifî  alioit 
p?io?itj?  ne  polfeflton  $  ïa  ne  fuit  afcun  title  troue  pur  ïe  De= 
Vide  Vâugîi.  fenoant,  cat  cornent  que  il  eff  troue  que  Anne  $  Elizabeth  Hib- 
8, 58  &  60.  lin  fygj  CoIjeitiS  al  Richard  Hiblin  le  JlTue  maie  (que  riens  fuit 
iol'isT  aï  putpofe)  unco?e  il  ne  fuit  troue  que  ils  fuer.  Wvs  al  ^t^u 
I  Mod.  277,  foi»  €t  ïe  €flate  tail  (atmittant  q^l  fuit  iflînt)  nppirrt  O'efïre 
a  Mod  i8<  fP^"^  ^^^  ï^  ^^^^  ^^  Thomas  Hiblin  fans  f)cir  maie,  et  ifllnt 
î'IjS  aUoient  nul  title,  €t  Donques  ïe  p?io?itp  Del  poflcfiïon  foie-- 
ment  Donc  un  ïjon  title  al  IclTo?  Del  plaintiff  enuersi  le  De-- 
fenDant  ^  tout  ïe  monD  fo?fque  folemcnt  enucrs  le  Ijeir  Del  De-- 
î)ifo|.  et  il  fuit  Dit  al  nsmt  que  ceo  ne  fuit  un  mifpitfion  en 
tra&et  le  (KetDit,  mes  ilïînt  fuit  le  Ueritp  Del  Cafe  come  il  fuie 
conteitt  en  le  CïetDit;  pur  que  il  fuit  aDjuDge  pur  le  plaintiff, 
mes  Kelynge  Cljief  Suffice  femble  D'elïre  D'opinion  que  fuit  un 
petfert  €ttate  tail  en  Thomas  Hiblin.  et  que  ne  befoiffne  afcun 
tenDet  Des  5  H.  C^es  le  plaintiffs  leffoi  puit  aurrr  remeDp  pue 
ceo  en  le  ©pititual  Court  enucrs  fCtecutoi  ou  ^Dmtnificatoi 
Del  DeUtfoi»  et  coment  que  fuit  Dit  que  la  pcraDUenture  fuc» 
ront  nul  affets-  31î  tefponDue  que  czq  ne  uoile  alter  ïe  Cafe* 
Quere  tamen,  &c. 

Cory  ton  ôc  aV  verjus  Lithebye. 

Pafch.  22  Car.  II.  Regis,  Rot.  531. 

(20.)  Cornub.  lÏÏ  |^ /f  Emorandum,  quod  alias  fcil.  Termîno 
lVX  SanQi  Michaelis  ult  j^terit'  corâ  Dom, 
Rege  apud  Weftnî)  ven.  Johannes  Coryton  Bar.  &  Richardus 
Harvey  per  Richardum  Goodenough  Attorn,  fuum,  Et  protu- 
!er.  hic  in  Cur.  diâ:i  Dom.  Regis  tunc  ibid,  quandam  billam  fuâ 
verfus  Johannem  Lithebyeîn  cuftod.  Mar',  &c.de  placitoTranf^ 
greflîonis  fuper  cafum.  Et  funt  pleg'  de  pf.  fcilicet,  Johannes 
Doe  &  Richardus  Roe.  Que  quidem  billa  fequitur  in  h^c  ver- 
^ba.  {[.  Cornub.  II  Johannes  Coryton  Bar.  &  Richardus  Har- 
vey quer'de  Jôhanne  Lithebye  in  cuftod' Mar'  Marefc"  Dom'Re- 
4  gis 
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gis  coram  ipfo  Rege  exiften.  pro  eo,  viz.  qd'ciTm<]uidam  Wjî- 
lielmus  Findge  vicefimo  die  Julii  Anno  Regni  Domini  Caroii         r 
primi  nuper  Regis  Anglie,  &c.  nono,  fuit  feifîtus  de  Si  m  du- 
obus  molendinis  aqnatic.  granaticis  fub  iino  teâo  vocat.  Caflo?' 
S§illd  infra  Manerium  de  CiJÎiîfanB  in  Com.  pred.  in  dominicô 
fuo  ut  de  feodo.     Cumque  eriam  idem  Johannes  Coryton  vi- 
cefimo die  Aprilis  Anno  Dn)i  Millefimo  fexcentefimo  quinqua- 
gefimo  primo  &  continue  poftea  hucufque  fuit  &  adhuc  feifît„ 
exiftît    de     qutbufdam   aliis   duobus     molendinis    àquaticis 
granaticis   fub    uno  tefto  vocat.  irrOQ;toell={@lIlÔ  infra    idem 
Manerium  in  Dominicô  fuo  ut  de  feodo.     Cumque  etiam  tarn 
prediftus  Johannes  Coryton  quam  prefat.  Willielmus  Findge 
&  omnes  alii  quorum  Statum  ipfî  refpeâ-ive  habuer'  in  Molen- 
dinis pred.  à  toto  tempore  cujus  conrrarii  memoria  hominum 
non  exiftit,  Molendina  pred'  ad  propr"  onerà  &  cuflag  fua  fe- 
parat' &  refpeftive  fufficienter  de  teujpore  in  tempus  reparaver. 
&  emendaver.  &  ea  in   reparationibus   cuftodiver.  pro  molt- 
tur.  farine  8c  frumenti  omnium  tenen.  inhabitan.  infra  Mane-' 
rium  pred.  per  ipfos  in  feparalibus  domibus  fuis  infra  Maner. 
pred'  ufitat.  &  confumpt'.  Ac  etiam  à  toto  tempore  fupradifto' 
Molitores,  AngFice  <S|(nDet0,    ad  Molend'  hujufmodi  farine  & 
frumcnt.  cuftodiver.  &   manutener'  ac  in  confideratione  inde 
ipfi  iidé  Johannes  Coryton  &  Willielmus  Findge  &  omnes  ill' 
quorum  Statum  ipfi  refpeftive  habuer.  de  &  în  feparalibus  Mo- 
lendinis pred.  à  toto  tempore  cujus  contrarii  memoria  hominiD 
non  exifti^:  moluer.  &  molire  ccnfuever.  ad  molendina  pred. 
vel  eorum  un'  omnefrument.  &  farinàm  omnium  tenen.  Mane- 
rii  de  CaHilîinî!  pred  inhabitantium  infra  Manerium  pred>  :per 
ipfos  in  feparalibus  domibus  fuis  infra  Manerium  pred.  ufirat. 
éi  confumpt.  ac  habuer.  &  ceper.  pro  molitur.  cujuflibet  modii 
hujufmodi  frument.  &  farine  de  molit'  unum  congium  ejufdé 
frumenti  &  farine  ex  modio  predifto.     Et  fie  fecundum  pro- 
portionem  ill'  pro  major,  vel  minor,  quantitate  pro  theolonio 
pro  molitur.  inde  prediftoque  VVillielmo  Findge  de  Molendi- 
nis fuis  pred.  vocat.  CatÏ0?>99flÏ£"  feifit'  exiften.  idem  Williel- 
mus eodem  vicefimo  die  Julii  Anno  Regni  Regis  Caroli  priml 
nono  pred.  apud  ILanCCflOlî  in  Com'  pred.  dimifit  Molend'  fua 
pred.  eidem  Richardo  Harvey  pro  Termino  nonagint.  &  no- 
vem   annorum  fi  quidam  Samfon  Harvey  Âgneta  Harvey  & 
Samfon   Brent,    &   aliquis  eorum    tamdiu  vixerint.      Virtute 
cujus  quidem  dimifllonis  idem  Richardus  in  Molendina  pred- 
vocat.  CaffO?=©iH3  intràvit  &  fuit  5c  adhuc  inde  pofîèffionat, 
exiftit.     Cumque  etiam  prediftus  Johannes  Lithebye  pred.  vi- 
cefimo die  Aprilis  Anno  Domini  Millefimo  fexcentefimo  quin- 
quagefimo  primo  fupradifto  &  continue  poftça  hucufque  fuit 
4  adhuc  exiftit  tenens  ^4^nerii  prediÂii  &  poiïeOiohât.  de  unà 
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domo  mandonali  infra  Manerium  pred'  in  qua  idem  Johannes 
Lithebye  pertotnni  idem  tempus  habitavit  predidtus  tamen  Jo- 
hannes Lithebye  premiffbrum  non  ignarus  fed  machinans  & 
frauduknter  intendens  pred  Johannem  Coryton  &  Richardum 
Harvey  de  proficuis  que  eifdem  Johanni  &  Richardo  pro  moli- 
tur.  frumenti  &  farine  ipfius  Johannis  Lithebye  in  domo  fua 
ufitat.  &  confumpt.  devenirent  pred,  Johannes  Lithebye  cen- 
tum modios  tritici  &  centum  modios  hordci  de  frument. 
infra  domum  ipfius  Johannis  Lithebye  infra  Manerium  pred. 
vicefimo  die  Decembris  Anno  regni  Domini  Regis  Caroli  fecun- 
di  nunc,  &c,  vicefimo  &  ante  diem  exhibitionis  bille  ipforuni 
Johannis  Coryton  &  Richard»  Harvey,  fcilicet,  infra  tempus 
pred'  lifitat.  &  confumpt.  ad  molendina  ipforum  Johannis  Co- 
ryton &  Richardi  Harvey  feu  eorum  alterius  non  moluit,  fed 
idem  frument'  ad  quedam  alia  Molendina  ipfe  idem  Johan- 
nes Lithebye  per  totum  tempus  illud  moluit  p  quod  pred.  Jo- 
hannes Coryton  &  Richardus  Harvey  Emolument'  Anglice 
Co!I  ejufdem  frumenti  penitus  amiferunt  ad  dampnum  ipforu) 
Johannis  &  Richardi  quadraginta  librarum.  Et  inde  produc. 
feâam,  &c.  Cum  hoc  quod  pred'  Johannes  Coryton  &  Richar- 
dus Harvey  verificare  volunt  quod  pred'  Sampfon  Harvey  ad- 
huc  fuperftes  &  in  plena  vita  exiftit,  viz.  apud  Lancefton  pred. 
infra  Com'  pred',  &c. 

Et  modo  ad  hune  diem,  fcil.  diem  Mercurii  prox.  poft  quin- 
den.  Pafche  ifto  eodcm  Termino  ufque  quem  diem  pred.  Joh. 
Lithebye  habuit  licenc.  ad  billam  pred  interloquend' &  tunc 
ad  refpondend',  &c.  coram  Domino  Rege  apud  Weftm'  ven, 
tarn  pred.  Joh.  Coryton  &  Richardus  Harvey  per  Attorn,  fuum 
pred.  quani  pred.  Joh.  Lithebye  |>  Henricum  Langford  Attorn, 
fuû).  Et  idem  Johannes  Lithebye  defend,  vim  5c  injuria  quando, 
&c.  Et  pet'  judicium  de  narratione  predifta  qui  die'  quod  Nar- 
ratio  pred'  materiaque  in  eadem  content'  minus  fufficien'  in  lege 
exiftunt  ad  aâionem  ipforum  Johannis  Coryton  &  Richardi 
Harvey  pred.  verfus  ipfum  Johannem  Lithebye  habend'  manu- 
tenend'.  Ad  quam  idem  Johannes  Lithebye  neceffe  non  ha- 
bet  nee  per  legem  terre  tenetur  aliquo  modo  refpondere.  Et 
hoc  parat'  eft  verificare.  Unde  pro  defeftu  fufficien.  Narr.  in 
hac  parte  idem  Johannes  Lithebye  pet*  judicium  de  narr.  ilH 
Et  quod  narr.  ill.  caflètur,  &c. 

Et  ï?d  Johannes  Coryton  8c  Richardus  Harvey  die.  qd'  p  ali- 
qua  {Jallegat.  ^d  narr.  ipforum  Johannis  Coryton  &  Richardi 
Harvey  caflari  minime  debet  quia  dicunt  qd"  narr.  j?d.  necnon 
materia  in  eadé  content,  bon.  &  fuffic.  in  lege  exiftunt  ad  pred' 
ac<?onem  ipforum  Johannis  Coryton  8c  Richardi  verfus  ipfum 
4  Johan, 
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Joliinnem  Lithebye  manutenend'quamquidem  narr.  materia m- 
que  in  eadem  content,  iidem  Johannes  Coryton  ScRichardus 
Harvey  parati  funt  verifîcare  ac  probare  prout  Cur.  &c.  Et 
quia  idem  Johannes  Lithebye  ad  narr.  ill'  non  refpond'  nec  ilP 
hucufque  aiiqnaliterdedic'  iidem  Johannes  &  Richardus  Harvey 
pet'  jadic  &dampna  fua  occafione  premiflbrum  fibi  adjudicari, 
&c.  Et  quia  Cnr.  difti  Domini  Regis  hic  de  judicio  fuo  de  & 
fuper  premiffis  reddend'  nondum  inde  advifarur,  dies  indedat 
eft  partibus  predidis  coram  Domino  Rege  apud  Weftm'  ufque 
diem  prox'  poft 

de  judicio  fuo  de  &  fuper  premiffis  audiend'.   Eo  quod  Cur. 
didi  Domini  Regis  nunc  hic  inde  nondum,  &c. 

Coryton  'verfis  Lithebye. 
Pafch.  2  2  Car.  II.  Regis.  Rot.  531. 

Action  fut  le  Cafc  per  Coryton  $  Harvey  verfus  Lithebye,  s.  c  1  Lee. 
les  12)rt0  DCClacc  q'un  William  Findge  20  Julii  Anno  ^^,^^^  ^^ 
regni  Regis  Caroli  primi  nono  fuit  fcijie  de  duobus  molendi-  l  KJb^oJ,' 
nis  aquaticis  granaticis  fub  uno  teâ-o  vocat'  Ca(ïO?=S)9!l(S  in-  ^°}'  8^3, 
fra  Manerium  de  Calliland  m  le  Cotllltp  De  Cornwall  m  foil  ^oan-f  \-(C 
Deniefne  corne  De  fo^.    €t  que  le  Ht  [i^rt  Coryton  20  Apriiis  2  o'nv  ^.s. 
Anno  Domini  165 1.     Et  femper  poftea  hucufque  fuit  &  eft  '''  5- 
fei^îe  de  duobus  aliis  Molendinis  aquaticis  granaticis  fub  uno  ^gg'  39,^"^' 
tedto  voc.  jrrogtoell-a^tlis  Deins  le  Dit  £0moi  en  fon  Demcfne  >  RÔi.  Ab. 
corne  De  ffé,  €t  que  Obten  le  Dtt  i;i)Uiliittf  Coryton  que  le  Dit  ^J'; 
Findge,     Et  omnes  illi  quorum  Statum  ipfi  refpedive  habu-  Ha/d.  67,^8. 
erunt  in  Molendinis  pred.  à  toto  tempore  cujus  contrarii  me-  '  l<-v.  f?. 
moria   honiinum   non  exiftit    Molendina  pred.    ad    propria  mo.  gs?.' 
onera  &  cuftag  fua  feparatim  &  refpeâive  fufficienter  de  tem-  Sryi  411. 
pore  in  tempus  reparaver.  &  emendaver.  &  ea  in  reparationibus  '  ^'^""^  "'^' 
cuftodiver.  pro  molitura  farine  &  frumenti  omnium  tenentium 
inhabitantium  infra  Maner.  pred.  in  feparalibus  domibus  fuis 
infra  Manerium  pred.  ufitat'  &  confumpt'  ac  etiam  à  toto  tem- 
pore fupradifto  Molitores  Anglice  @?inDcr0  ad  molend'  hu- 
jufmodi  farinam  &  frument.  cuftodiver.  &  manutenuer.  ac  in 
confideratione  inde  ipfi  iidem  Johannes  Coryton  ^  Willielmus 
Findge  8c  omnes  illi  quorum  Statum  ipfi  refpeftive  habuer.  de 
&  in  feparalibus  Molendinis  pred.  à  toto  tempore  cujus  con- 
trarii memona  hominum  non  exiftit  moluer.  &  molere  con- 
liiever.  ad  molendina  predida  vel  eorum  unum  omn'  frument' 
8c  farinam  omnium  tenentium  Manerii  de  CillUdlilD  preditt" 
inhabitantium  infra  Maner.  pred'  per  ipfos  in  feparalibus  domi- 
bus fuis  infra  Maner.  pred'  ufitat,  &  confumpt.  ac  habue?&  ce- 

Q_  2  per. 
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per.  pro  molitur.  cujuflibet  modti  hnjufmodi  frumenti  &  farine, 
fie  molit.  unum  congium  ejufdem  frumenti  &  farine  ex  modio 
pred'.  Et  fie  fecundum  proportionem  ilP  pro  major,  vel  mi- 
nor, quantitat.  pro  theolonio  pro  molitur.  inde.  Ct  qilE  Iz  tit 
Findge  iflînt  fci^ic  DCS  nftS  99olpnc0  appelle  Caftor-Mills  20 
Julii  Anno  regni  Regis  Caroli  primi  nono  fupradidto  tllX  ^t- 

mife  a  le  Bit  plaintiff  Harvey  pur  un  terme  tfann^  (f  monffre 
ceo  en  cccteine)  virtute  cujus  il  enter  $  fuit  f  unco?e  eft  poO 
fefs.  Ct  qi!C  le  Hit  Dcfenoant  fur  le  Dit  jcjc.  jour  De  April 
165  Ï.  $  tout0  foit0  puf0  fuit  $  uncoie  eft  tenant  Del  a^anoi 
aUantDft  $  polfef0  Dim  S^ancon  meafon  Defujs  it  Dit  Ç0mo}  en 
que  le  DcfenDant  per  tout  le  Dit  temps  aD  infjabite  ^  prediftus 

tamen  le  DcfenDant  premilTorum  non  ignarus,    fed  machinan. 
&  fraudulenter  intenden.  predidios  (Ic0  plaintiffs)  de  profi- 
cuis  que  eifdem  ICS  piaiUttffS  pro  molitur.  frumenti  &  farine 
•  ipfius  le  DefenDant  in  domo  fua  predifta  ufitat.  &  confumpt. 

devenirent,  predidus  le  DefeuDaut  Centum  modios  tritici  8c 
Centum  modios  hordei  de  frumento  infra  domum  ipfius  le  Oe= 
fcnDant  infra  vicefimum  diem  Decembris  Anno  regni  Regis 
nunc  vicefimo  8c  diem  exhibitionis  bille  predifte  confumpt. 
ad  Molendin,  ipforum  IcS  piaiUtiffS  feu  eorum  alter,  non 
moluit,  Sed  idem  frument.  ad  quedam  alia  molendina  per  to- 
tum  tempus  illud  moluit  per  quod  iidem  les  Plaintiffs  Emo- 
lument. Anglice  tlje  Coll  ejufdem  frumenti  penitus  amifer. 

ad  dampna  ipforum,  Jic.    ê>ur  qucl  Declaration  fl  fuitDe- 

5  Mod.  82.    muire  en  lep,  €t  Icpiincipal  Caufe  Del  Demurret  fuit  pue 

ceo  que  ambiDcur  les  plaintiffs  atjoient  jopne  en  un  action 

I'ou  il  appiert  que  lour  interefts  font  federal.  €t  Kelynge 

Cijief  3!Uftice,   en  fa  Uie  fur  le  pnmier  opening  De  ceo  Cemble 

Vide  Î  Lev   ^'^^^^  ^^  tiel  opinion.    €t  o?e  ceft  Cerme  il  fuit  moîje  artère, 

.7,  a\,  .Ts.  <St  Haie  COief  3I«fficc  f  tout  le  Court  fuit  De  Topinion  q'ifs 

"8  puilfent  bien  JoiuDcr  en  aaiou,   car  cornent  que  lour  inte- 

l^Y\sl^'   ^^^^  ^""^  feijeral  unco?e  le  nient  grinDcr  al  afcuu  De  loue 

362!     '     molins  eff  un  entire  fopnt  Damage  al  ambîDcur  Des  plaintiffs 

1  RoiAb.31.  pyg  qjjgj  ((g  jujetont  lour  jopnt  aaion  ouaucerment  les  Da« 
sryi'i56,  mages  ferront  Deur  foits  recouec  s'ils  pojiteront  lout  feue- 
201. 198.  rai  actions.  €t  mxl  le  Court  tenit  le  p?efcrtption  bon  en 
^-vS"*,''"  '^  manner  come  il  fuit  lape.  €t  que  le  pleaDcr  per  leparoll 
by.  351,'  '  rcfpeaiUr  fuit  affets  faon  pur  aiioiDcr  pîoUtitp,  car  auterment 
37=^  ^  le  p?efcription  De  repairer  les  a^olins  ferra  lape  ttoice  otjcr, 
!  vlnùTsj,  mes  Donqucs  Haie  p^ift  un  exception,  due  icp  ne  fuit  bien 
197  alleagc  que  les  plaintiffs  Doient  grinoer  omne  frumentum,  &c. 

2  Sii  4^?,  ad  Molendin.  pred.  vel  eorum  un  cat  ceo  poit  Cffrc  fi  l'im  ^Q^ 
lU'.  '^*°'  lin  folement  foit  nu  ancient  Ê^olpn  a  que  le  p?efcriptîon  eîî 
•Sf'-  '°  ,  annexe  $  ntnw  les  autcr,  car  entiel  tafe  il  td'bowt  q'ils 

I  Danv.  5,6,  '^  ^  *     ^   " 

Dotent 
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notent  grinUCt  ad  molendina  pred'  feu  eor.  unum.    Ct  put  Ceo 
3il  t)it  q'll  Duift  auec  effce  lap  q'ilss  doient  ffctniici:  ad  moien- 

din.  pred.    feu  eor.  unum,    viz.  tOUt  le  moultUfC  que  tt'cC 
gciiiDe  al  Plaintiff  Cory ton'0  ^olpn0  nl^olpns  D£l  plaintiff 
Harvey,  €t  tOUt  lE  niOUltllte  quE  tt'cff  tttinOe  al  plaintiff  Har- 
vey fed  S^olpns  al  ^olpns  Del  plaintiff  Coryton.  et  Twyf- 
den  juftice  p?ifl  aiitec  Cjcception  que  Ic  p^cfcciption  fuit  lap 
trop  generalm)t  pui:  zzq  q'il  efl  q  leg  pfts  Doicnt  0i:inDrr  tout  '  R°'  ^b 
le  moulture  $  frunicnt  q'cft  fpent  en  Ic  Defenoantiei  s^eafon,  [f^'j,*  ,s^ 
€t  put  ceo  le  Defendant  nepoit  fpenoet  afcun  frument  en  fon  mo-  ss;. 
î^eafonfi  non  q'll  ceo  p?imerement  grintjc,  Ctiffuit  il  ne  poit  ^7^'-  ^''  ^ 
feeoct  afcun  pullepn  ou  nonce  afcun  al  JumcntjJ  ou  fait  fur*  4,8.'  '  '""^^ 
tttetp  one  ceo  (come  il  nit)  finon  q'il  foit  gciitne,  Ct  put  ceo  it  p'  1.4. 5. 
nit  q'il  fuit  unreafonable,    €t  put  ceur  neujC  Ctceptions  [^Têi^ls 
Slungment  al  p?icc  ne  Saunders  accounfeil  put  le  plaintiffs  fuit  .  u^.  .1' 
none  put  le  Defennant  put  ceo  q'il  entcnn  a  po^ct  ixw  noucll  ^  ^'^  -?♦ 
aaion  $  n'attieuner  ccur  faults.    Nota,  q'un  e;cception  fuit 
p?ife  que  ne  fuit  atieire  que  led  Q^olpusi  fuetont  auncient 
^olpns.    99c0  le  Court  femblc  que  futt  affcts  ùoufans  tie! 
anettnient* 

Chandler  ijerfus  Vilect.  \ 

Hil.  21  &  22  Car.  II.  Regis.  Rot.  1x97. 

Wildes  IT.  |V/|"Emorandum  quod  alias  fcilicet  Termino  fanfti 
iV|  Michaelis  ult.  preterit,  coram  Domino  Rege 
apud  Weftm'  ven.  Thomas  Chandler  qui  infra  etatem  viginci 
&  unius  Annor.  exiftit.  |»  Johannem  Ridley  Guardianum  fuum 
p  Cur.  Domini  Regis  hie  fpialiter  admiŒ  Et  ptulit  hic  in  Cur. 
didi  Domini  Regis  tunc  ibidem  quandam  billam  fuam  ver*. 
fusRichardumVilett  Gen.inCuftod'Mar.  &c.  de  placito  tranfg? 
fuper  cafum  que  quidem  billa  fequitur  in  hec  verba  ff.  Wiltes 
IT  Thomas  Chandler  qui  infra  etatem  vigint  &  unius  Annor. 
exiftit  per  Johannem  Ridley  Guardianum  fuum  per  Cur.  Dfîii 
Regis  hie  fpialit  admiiT  queritur  de  Richardo  Vilett  Gen.  in 
in  Cuftod.  Mar.  Marefc.  Domini  Regis  coram  ipfo  Rege  exiftefîi 
pro  eo  viz.  quod  cum  pred.  Kichardus  primo  die  Mali  Anno 
Regni  Domini  Caroli  (ecundi  nunc  Regis  AngI'  &c.  decimo 
feptimo  apud  Highworth  in  Conï>  j^d  indebitat  fuit  j^faf  Thome 
in  quinquaginta  libris  bone  &  legalis  mone?  AngV  pro  pecuniis 
per  ipfum  Kichardum  ad  ufum  ipfius  Thome  ante  tempos  il- 
lud  habic  Sc  recepE,  Et  (îc  inde  indebitaf  exifteîî)  idem  Richar- 
dus  in  coFjfiderarione  inde  fuper  fe  affumpfit  S{  eidem  Thome 
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adtunc  &  ibidc  fidelit'  promîfit  qd'  ipfe  idc  Richardus  jjd  quin- 
quaginta  libras  prefat.  Thome  bene  &  fidelit,  folvere  &  conten- 
tare  veller,  Cumque  etiam  pred.  Kichardus  poftea  fcil.  pred. 
primo  die  Maii  Anno  decimo  leptimo  fupradido  apud  High- 
worth  pred.  in  Com'  pred.  indebitat.  fuit  prefat,  Thome  in  du- 
odecim  libris  confimilis  legal,  monet.  Angl.  pro  aP  pecun.  per 
ipfiim  Richardum  ad  ufum  ipfias  Thome  ante  tempus  ilFfimili- 
',  ,  .  ter  habit.  &  recept  Et  fie  inde  indebitat.  exiften.  idem  Richar- 
.  "  "..  dus  in  confideratione  inde  fuper  fe  alTumpfit  &  eidem  Thome 
adtunc  Si  ibidem  fidelit.  promifit  quod  ii^fe  idem  Richardus  j^d 
duodecim  libras  prefat.  Thome  bene  &  fideliter  folvere  &  con- 
tentare  velletpred'  tamen  Richardus  feparal  promiffion.  &  af- 
fumption'  fuas  pred.  mîe  curan.  fed  machinan'  &  fraudulent, 
intenden'  eundem  Thomam  in  hac  parte  cal'.ide  &  fubdole 
decipere  &  defraudare  pred' feparales  denar.  fum.  in  tofo  fe  at- 
tingen.  ad  fexaginta  &  duas  libras  prefat.  Thome  licet  ad  hoc 
faciend*  pred'  Richard,  poftea  fcil.  primo  die  Augufti  Anno  Reg- 
ni  did^ti  Domini  Regis  nunc  vicefimo  primo  apud  Highworth 
.  j?d  in  Com' pred'  per  pred' Thomam  requifit'  fuit  non  folvit 
nee  ei  pro  eifdem  aliqualit.  contentavit  fed  ill.  ei  hucufque 
folvere  omnino  recufavit  &  adhuc  recufat  ad  dampnum  ipfius 
Thome  oftoginta  libr.  Et  inde  produc'  fedam,  &c. 

Et  modo  ad  hune  diem  fcilicet  diem  lune  proximum  poft 
Oâ:ab'  fandli  Hilarii  ifto  codé  Termine  ufque  qucdié  ^à  Richar- 
dus Vilett  habuit  licentiâ  ad  billam  pred'  interloquend.  &  tune 
ad  refpondend'  &c.  corâ  Diîo  Rege  apud  Weftm'  ven'tam  pred 
Thomas  Chandler  per  Guardianum  fuum  pred.  quam  pred'  Ri- 
chard. Vilett  per  Willielmum  Hewes  Attorn'  fuum,  &  idem  Ri- 
chard défendit  vim  &  injuriam  quando,  8cc.  Et  die'  quod  pred 
Thomas  acîiionem  fuam  pred'  inde  verfus  eum  habere  feu 
manutenere  non  debet  quia  die'  quod  pred' Thomas  vicefimo 
tertio  die  Odïobris  Anno  Regni  difti  Domini  Regis  nunc  vicefi- 
mo primo  billam  fuam  prediftam  verfus  ipfum  Richardum 
exhibuit  quodque  ipfe  idem  Richardus  ad  aliquod  tempus  infra 
fex  Annos  prox'  ante  diem  exhibitionis  bille  pred'  non  af- 
fumpfit  fuper  fe  modo  &  forma  prout  pred'  Thomas  fuperius 
inde  verfus  eum  narravit,  Et  hoc  parât,  eft  verificare  unde  pet. 
Judicium  fi  pred  Thomas  aâioné  fuâ  pred'  inde  verfus  eu)  ha- 
bere feu  manutenere  debeat,  &c. 

Et  {?d  Thomas  dié  qd'  ipfe  p  aliqua  p  ï?d  RichardîD  fuperius 
placitando  allegat'  ab  aftione  fua  ^d  inde  verfus  eum  habend' 
fJcludi  non  debet  quia  die  qd'  ipfe  idé  Thomas  tempore  confe- 
dionis  feparaF  pmidlon'  &  afTumption'  ç^d  necnon  die  exhibi- 
tionis bille  ipfius  Thome  f?d  fciP  f^d  vicefimo  tertio  die  Odlo- 
bris  Anno  vicefimo  primo  fupradido  fuit  infra  etatem  viginti 
&  unius  Annor'  viz.  apud  Highworth  in  Conî'  pred.  Et  hoc 
ï  parât. 
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parât*  eft  verificare  unde  pet.  Jfldicium  &  dampna  fua  occafio- 
ne  premilïbr.  fibi  adjndicari,  &c. 

Et  pred.  Richard  die.  quod  placîtum  pred'  p  ipfum  Tbomana 
modo  Si.  forma  pred.  fuperius  replicando  placita£  materiaq;  in 
eodem  content'  minus  fufficien'  in  lege  exiftunt  ad  ipfum  Tho- 
mam  ad  adionem  fuam  pred.  inde  verfus  ipfum  Richar- 
dum  habend'  manutenend'.  Ad  quod  idem  Richardus  necefïè 
non  habet  nec  p  legem  terre  tenetur  aliquo  modo  refpondere. 
Et  hoc  parât'  eft  verificare  unde  pro  defeftu  ftifficien'  repiica- 
tionis  in  hac  parte  idem  Richardus  pet'  Judicium,  Et  quod  pred 
Thomas  ab  aftione  fua  pred'  inde  verfus  ipfum  Richardura  ha- 
bend' precludatur,  &c. 

Et  pred*  Thomas  Chandler  die'  qd' placitu)pdp  ipfu)Thomâ 
modo  8c  forma  f^d  fupius  replicando  placitaf  materiaqfin  eodc 
content'  bon'  &  fufficieiî)  in  lege  exiftunt  ad  ipfu)  Thomâ  ad  adi- 
on.  ipfius  Thome  j?d  verfus  ipfum  Richardum  Vilett  habend'  ma- 
nutenend' qd'  quidem  placitum  materiamque  in  eodem  content' 
idem  Thomas  parât'  eft  verificare  &  probare  prout  Cur.  &c.  Et 
quia  pred.  Richard'  ad  placitum  illud  non  refpond'  nec  illud 
hucufque  aliqualit'dedic.  idem  Thomas  ut  prius  pet'  Judicium 
&  dampna  fua  occafione  premiflbr'  fibi  adjudicari,  &c.  fed  quia 
Cur.  Domini  Regis  hic  de  Judicio  fuo  de  8c  fuper  premifiis 
reddend'  nondum  advifatur  dies  inde  dat'  eft  partibus  pred' co- 
ram Domino  Rege  apud  Weftm'  ufque  diem  veneris  in  craftino 
Afcenfion'  Domini  de  Judicio  fuo  de  &  fuper  premiffis  audiend' 
eoquod  Cur.  dicSi  Domini  Regis  hic  inde  nondum',  8cc. 

Ad  quem  diem  coram  Domino  Rege  apud  Weftiïîi  veiî  partes 
pred"  per  Attorii)  fuos  pred'  fup  quo  vifis  &  p  Cur.  didi  Domini 
Regis  plenius  intelleftis  omnibus  &  fingulis  premiffis  maturaque 
deliberatione  fuperinde  habita  pro  eo  quod  videtur  Cur.  difti 
Domini  Regis  nunc  hic  qd'  placitum  pred'  per  ipfum  Thomam 
modo  8c  forma  pred.  fuperius  replicando  placitat'  materiaquein 
eodem  content,  bon.  &  fufficien.  in  Lege  exiftunt  ad  ipfum  Tho- 
mam ad  aftionem  fuam  pred'  inde  verfus  ipfum  Richardum  ha- 
bend' manutenend'  conf.  eft  quod  pred'  Thomas  Chandler 
dampna  fua  verfus  prefat'  Richardum  occafione  premiflbr.  pred 
recuperare  debeat  fed  quia  Cur.  didi  Domini  Regis  nunc  hic 
incogn'  exiftit  que  dampna  j^d  Thomas  ocdone  ï^mifîb?  j^d  fu- 
(tinuit,  Ideo  f?cep£  eft  Vic.  qd'  {J  facîm  pboî  8c  legal'  hoîum  de 
ballîa  fua  diligent  inquiî  qoe  dampna  id  Thomas  tam  ocdone  ^- 
miflbï'  {Jd  quâ  p  mif.  &  cuftag  fuis  p  ipfû)  circa  feââ  fua  in  hac 
parte  appoiC  fuftinuit,  Et  inquifitionem  quam  inde  ceperit  Dïîo 
Régi  apud  Weftm'  die  veneris  px'  poft  craftinum  fande  Trinita- 
tis  fub  fîgillo  fuo  8i.  figiilis  eor.  p  quor.  facramentum  InquiCdon 
illam  ceperit  mittat  una  cum  brevi  difti  Domini  Reg.  fibi  inde 
direft',  Idem  dies  dat'  eft  prefat.  Thome  ibidem,   8cc.    Ad 

quem 
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quern  diem  coram  Domino  Rege  apud  Weftm)  ven'  pred'  Tho- 
mas per  Attorn'  fuum  pred'.  Et  Vic'  Com'  VVilres  viz,  Johan- 
nes Hal!  Armiger  virtute  brevis  àiâ\  Domini  Regis  fibi  inde 
direft'  retorn.  quandam  Inquifitionem  coram  eo  apud  Swindon 
in  Com'  pred'  fecundo  die  Junii  Anno  Kegni  Domini  Caroli 
fecundi  nunc  Regis  Anglie,  Sec.  Vicefimo  fecundo  per  facra- 
""  mentum  duodecim  probor.  &-c.  capt'  per  quam  compert'  exiftic 
quod  pred'  Thomas  Chandler  fuftinuit  dampna  occafione  pre- 
mifTor,  pred°  ultra  mif.  &  cuftagia  fua  p  ipfum  circa  fed'  fua  in 
hac  parte  appoif  ad  fexaginta  &  quinque  libras,  Et  p  roif,  & 
cuftag  tllis  ad  quadraginta  folid\  Ideo  confideraf  eft  qd'  pred' 
Thomas  Chandler  recuperet  verfus  prefat.  Fvichardum  Vilett 
dampna  pred*  per  Inquifitionem  pred'  fuperius  in  forma  pred' 
compert'  necnon  quinq^  libras  p  mif  8c  cufta^  fuis  pred'  eidem 
Thome  p  Cur'  didi  Diii  Reg"  nunc  hie  ex  affenfu  fuo  de  Incre- 
mento  adjudicat.  Que  quidem  dampna  in  toto  fe  attingunt  ad 
feptuaginta  8c  duas  libras,  Et  pred'  Richardus  in  mia,  &c. 

Chandler  'verfus  Vilett. 

Hil.  21  8c  2  2  Car.  II.  Regis.  Rot.  1x97. 

s  c  1  Sid  A  Sfumpfit  y  Chandler  un  ^Infant  g  fan  ©uarBfan  verfus  Vi- 
4'^3.'  '  i\  lett.  lE  pnintiff  Dcclate  fuc  mia*  p^omifcs  tm  It  "Dt-- 
Ncif.Lutw.  fe„î,  fuit  en  Dette  a  lupen  50 1.  (s  n  1.  pur  Dentctepcr  W^z^ 

vVd.iSaund.  f^nDaut  ad  ufum  ipfius  le  piafntiff  ante  tempus  illud  habit'  & 
37.  recept'*    (£t  iflïnt  enDEttc  îcDefenoant  pjarmfe  a  p^pec  ztiit 

^'mT'i     ûenferiS  ^  n'aDoit pap  eui  put  q  il  pcit  f^i  mwâx  %t  Dcfen^t 

^Mo  .  7  •,     pj^^jj  çj^  jjjjj.j.g  ^^^  afïlimpfit  infra  lex  aîîiî0.  ^  QUC  Ic  ^ïamtîïf 

Poàiîî,&c.  replie  Clue  al  temp0  îics  p?oimCc0  ç  aup  aîiemp^oe  bfO  ep 
•  M"7',of '  oibitJ^»  3il  fuit  s  unco?e  eil  un  îirfart  ^zim  \z  nge  Be  21  ann0. 
a  S'^k^^^^.   9  que  le  prt  Demucre  en  iep,  (Et  fuit  cb|ea  g  G.  Sti  ode  De 

Lincolns-lnn  que  Ceft  acCon  fuit  lymitt  per  le  Stature  De  lpnu'= 
tafong  de  anno  21  Jacobi  Regis  cap,  \6.  Î3e!ïre  pojt  Dein0  Oje 
ann0,  €t  p?iDHege  tre  Snfancp  n'eft  feue  g  le  %tmMz  en  cefî 
acfun,  Cat  en  le  reflrcpning  ou  Ipniittiiio;  patte  îicl  €)tatutc 
ceff  accon  fut  !e  Cafe  efl  Ipmitt  al  fi?e  anns,  €t  lî  n'efî  er- 
cept  en  le  faDino;  Claufe  Del  Dit  m  ^  Cat  le0  patoUS  font,  Pio- 
vided  neverthelefs,  And  be  it  farther  enaâed.  That  if  any 
Perfon  or  Perfons  that  is  or  (halî  be  entituled  to  any  fuch 
Aftion  of  Trefpafs,  Detinue,  Adion  fur  Trover,  Replevyn, 
Aftions  of  Accompts,  A£tions  of  Debt,  Adions  of  Trefpafs*- 
for  AlTault,  Menace,  Battery,  Wounding  or  Imprifon- 
ment.  Actions  upon  the  Cafe  for  Words,  be  or  (hall  be 
at  the   Time   of   any    fuch    Caufe    of  Aâion     given    or 

accrued 
I 
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accrued,  fain,  or  come,  within  the  Age  of  21  Years,  Feme  Covert, 
mn  compos  mentis,  imprifoned,  or  beyond  the  Seas  :  That  then 
fuch  Perfon  or  Perfons  (hail  be  at  liberty  to  bring  the  fame 
Anions,  fo  as  ihey  take  the  fame  within  fuch  Times  as  are  be- 
fore limited,  after  their  coming  to  or  being  within  fui]  Age,  Dif- 
coverts,  of  fane  Memory,  at  large  and  returned  from  beyond  the 
Seai,  as  other  Perfons  having  no  fuch  Impediment  fhould  have 
done^  pec  quel  cidufc  mil  nctions  far  îc  €vXt  font  ffii\  ou  tp 
ccpt  pur  uulm  î>c  ^l'^f'^^îP  ôo^s  oci  Cojpe  Bel  Oft  fa^iquc  folc- 
nieut  ^utong  fut  le  Cafe  fo?  eUu?a0,  €t  tours  -utei-e  offrctis 
fur  le  CaCe  font  limits  nzim  le  Ccjys  Ccl  Srt  j  nc  fout  fabe 
ou  trccpt  en  CeiiE  u  ^^Uwz^^^n  Is  Dit  fd^jutij  Claufc^  pec  que 
i\  concmne  que  Ic  plaintif?  fccra  bacce  ^  fed  non  allocatur,  cac  g 
Couct  ccfr  afttcii  fuc  îe  Cafe  ell  Dsin0  ie  cqu^tp  D:i  fauing;  vide  ^  Mod. 
C!aufp  Del  Ut  3.3,  Cctrent  tiW:  ne  foit  erp?elîe.  car  l'intention  ^^^ 
Dd  statute  ne  fuit  a  p^efecuec  nn  petit  aSiou  fur  le  Cafe  puc  J^/"  ^"''^ 
flanuctou0  paco',î3  en  rcfpcff  D'infancp  j  nenip  a  faUcc  un  acti^  oo.csr.Hî. 
on  pur  t'^jUfant  puc  ruï  teat  Butp  come  ic?,  pur  que  i!  fuit  ao.  ^"^'^i,^'^- 
luog  pur  le  piaintii-.  Nota  quod  fuit  Dit  que  I'Jnfant  \z^  uoit  '  "'  '" 


attiuDcr  tanque  a  fan  plesne  age  puc  ceo  que  6  annss  fuccont  f=i>,  'n. 
claps' Curant  fon  9'l"fancp,  €t  puc  cro  il  nc  puift  puiiier  Con  '^^  ^=- 
aaion  meg  fotonquc  1rs  parol(0  Del  faljrir.fl:  Claufc  Del  a3  que 
ell  en  fi^e  anus  ap^es  fon  plcmc  age,  C^ce  ceo  nc  f u  t  reffaro 
per  le  Court,  Ct  femble  a  mop  que  il  bien  pott  pucftu-c  ^'aaion 
al  afcun  temps  Deins  age  cornent  que  ies  6  anns  font  elap©' 
vide  p  ceo  Ic  Cafe  De  non  clapme  en  fine0  Cottons  Cale  Co.  2 
Inft.  519. 

Webber  ^erfus  Tivill. 

Trin,  21  Car.  II.  Regis.     Rot.  715. 

London.  (T.  j^ /f  Emorand.  quod  alias  fcil.  Termino  fanfli  Hil- 
iVf  lar.  ult.  i^terit.  corâ  Dom.  Rege  apud  Weftm. 
ven.  Johannes  Webber  Mercator  ^  Georgium  Hill  Attorn,  fuu). 
Et  protulit  bic  in  Cur.  didi  Dom.  Regis  tunc  ibid^;  quandà  bil- 
lam  fua  verfus  Johannem  Tivill  Mercator.  in  Cuftod,  Mar.  &c. 
de  placito  tranfgr.  fuper  cafum,  Et  funt  pleg.  de  pf  fcil.  Johan- 
nes Doe  &  Richardus  Roe  que  quidem  billa  fequitur  in  hec  ver- 
ba fT  London  IT.  Johannes  Webber  Mercator.  queritur  de  Jo- 
banne  Tivill  Mercatore  in  Cuftod.  Mar.  Marefc.  Dom.  Regis  co- 
ram tpfo  Rege  exiften.  p  eo  viz.  qd.  cum  f?d.  Johannes  Tivill  vi- 
cefimo  die  Septembris  Anno  Dom.  millefimoiexcentefimofexage- 
fimo  tertio  apud  London  viz.  in  paroch.  beats  Mari.c  de  arcub^ 

R  in 
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in  Warda  de  Cheape  London  indebitat.  fuit  [Jfat.  Johanni  Web- 
ber &  cuidani  Roberto  Peufon  jam  defuniS'  quern  idé  Johannes 
Webber  fupcrvixit  in  mille  libris  legalis  monet.  Angl.  ram  pro 
pecuniis  iptor.  Johannis  Webber  &  Roberti  Pearfon  per  prêtât. 
Johannem  Tivill  ante  tnnc  recept.  &  habit,  qua  pro  diverHs  b  > 
nis  &  merchandizis  per  eofdem  Johannem  Webber  &  Kobertu) 
Pearfon  eidem  Johanni  Tivill  antetunc  vendit.  &  délibérât',  Et 
pred'  Johannes  Tivill  fie  inde  indebitat.  exiften.  in  confidera- 
tione  inde  fuper  fe  aiïumpfit  8c  eifdem  Johanni  Webber  &  Ro- 
berto Pearfon  fidelit.  promifit  qd'  ipfeidetn  Johannes  Tivill  j?d* 
mille  libras  eifdem  Johanni  Webber  &  Roberto  Pearfon  bene  & 
fidelit.  folvere  &  contentare  vellet  Cumq-,  etiam  p-ed,  Johannes 
Tivill  poftea  fcil'  eifdem  die  &  anno  apud  London  pred'  viz.  in 
paroch.  &  Warda  pred.infimul  computafîctcum  prefat.  Johanne 
Webber  &  Roberto  Pearfon  de  diverfisal'denar.  fumm.  p  eun- 
dem  Johannem  Tivill  eifdem  Johanni  Webber  &  Roberto  Pear- 
fon antetunc  debit.  &  adtunc  aretro&  infolut.  exiften.  Et  fuper 
compo'illo  pred.  Johannes  Tivill  adtunc  &  ibidem  invent,  fuit 
in  arreragiis  erga  eofdem  Johanne  Webber  &  Robertum  Pearfon 
in  quinquagint.  &  quinque  libr.  undecim  folid.  &  feptem  dena? 
fimilis  legal,  monet.  Angl*  in  confideratione  inde  pred'  Joh.  Ti- 
vill poftea  fcil'  eifd.  die  &  anno  apud  London  pred.  viz  in  Pa- 
roch &  Warda  pred.  fuper  fe  affumpfit  &  eifdem  Johanni  Web- 
ber &  Roberto  Pearfon  adtunc  &  ibid,  fideliter  promifit  quod 
ipfe  idem  Johannes  Tivill  pred' quinquaginta  &  quinque  libras 
undecim  folid  &  feptem  denar.  eifdem  Johanni  Webber  8c  Ro- 
berto Pearfon  bene  8c  fidelit.  folvere  &  contentare  vellet  pred. 
tamen  Joh.  Tivill  feparal.  promiffion.  &  affumption.  fuas  pred. 
in  forma  pred.  faft.  minime  curans  fed  machinans  8c  fraudulent, 
intenden.  pred'  Joharwiem  Webber  8c  Robertum  Pearfon  in  vita 
ipfius  Roberti  Pearfon  &  eundem  Johannem  Webber  poft  ip- 
(ÎUS  Roberti  Pearfon  mortem  in  hac  parte  callide  8c  fubdolede- 
cipere  8c  defraudare  pred'  feparal  denar'  fummas  in  toto  fe  at- 
tingen'  ad  mille  quinquagint.  &  quinque  libras  undecim  folid.  & 
feptem  denar'  feu  aliquem  inde  denar'  predift.  Johanni  Webber 
&  Evoberto  Pearfon  feu  eor.  alteri  in  vita  ipfius  Koberti  Pear- 
fon feu  eidem  Johanni  Webber  poft  ipfius  Roberti  Pearfon 
mortem  fecundum  promiffion.  8c  affumption' fuas  pred  in  for- 
ma predia.  faâ'  nondum  folvit  nee  eifdem  Johanni  Webber 
Sc  Roberto  Pearfon  feu  eorum  alteri  pro  eifdem  hucufque  ali- 
qualit'  contentavit  licet  ad  hoc  faciend'  predift.  Johannes  Ti- 
vill per  eofdem  Johannem  Webber  8c  Robertum  Pearfon  in  vi- 
ta ipfius  Roberti  Pearfon  8c  per  eundem  Johannem  Webber  poft 
ipfius  Fvoberti  Pearfon  mortem  poftea  fcilicet  primo  die  Augufti 
Anno  Regni  Dom.  Caroli  fci'  nunc  Regis  Angl'  &c.  vicefimo 
apud  London  pred'  viz.  in  Paroch' &  Warda  pred.  adinde  requi- 
2  fit. 
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fit'  fuit  fed  ^à'  Johannes  Tivill  pd.  mille  qninqnagint'  &  quinq; 
libras  undecim  folid.  &  feptem  denar.  pref.it  johanni  Webber 
&  Roberto  Pearfon  in  vita  ipfius  Roberti  PearfonSc  prêtât,  [o- 
hanni  Webber  poft  morte  ipfius  Kobcrti  Pearfon  hucufq-  folvere 
omninocontradixit  &  j^ fat'  Johanni  Webber  adhuc  contradic. 
undeï^d'  Johannes  Webber  die' qd.  détériorât,  eft  &  dampnSha- 
bet  ad  valenc.  mille  5c  ducent.  librar'.  Et  tnde  produc.  fefta,  &c. 
Et  modo  ad  huncdiem  fcilicet  diem  Veneris  prox.  poft  crafti- 
num  fandse  Trinitat.  ifto  eodem  Termine  ufque  que  diem  pred* 
Johannes  Tivill  habuit  licenc  ad  billTi  pred  interloquend,  6c  tunc 
ad  refpondend.  &c.  corà)  Dom.  Rege  apud  Weftm.  ven.  ta)  pred 
Johannes  Webber  p  Attorn,  fuû)  pred.  qua  pred.  Johannes  Tivill 
per   lohannem  Fox  Attorn.  Cavb,  Et  idem  Johannes  Tivill  de- 
fend, vim  &  injur,  quando,  &c.  Et  die.  qd.  pd.  Johannes  Web- 
ber adionem  fua  pred.  inde  verfus  eu)  habere  feu  manutenere 
non  debet  quia  die.  qd'  ^d'  bilh  ipfi^  Johannis  Webber  exhibita 
fuit  verfus  ipfum  Johanné  Tivill  in  didaCur.  difti  Dom.  Reois 
coram  ipfo  Rege  apud  Weftm.  vicefimo  tertio  die  Januar'  Anno 
Regni  Dili.  Caroli  fecundi  nunc  Regis  Angl.  &c.  vicefimo  Sc  non 
antea  quodq^  ipfeidem  Johannes  Tivill  non  afirumpfitfu|)  fe  ad 
aliquod  tempus  infra  fex  annos  prox.  ante  pred.  diem  exhibiti- 
on, bille  pred.  Johannis  Webber  pred.  modo  &  forma  prout  pred' 
Johannes  Webber  fuperius  verfus  eundem  Johannem  Tivill  in- 
de narravit,  Et  hoc  parat.  eft  ve:ificare  unde  pet'  Judicium  fi 
pred'  Johannes  Webber  afbionem  fuam  pred.  inde  verfus  euui 
habere  feu  manutenere  debeat,  &c. 

Et  pred'  Johannes  Webber  die  qd'ipfe  |>  aliqua  p  ^d'  fohan- 
nem  Tivill  fuperius  placitandoallegat  ab  aftione  fua  pred  inde 
verfus  pred'  Johannem  Tivill  habend'  precludi  non  debet  quia 
die'  qd'  denar'  pred'  in  feperal'  promifllonibus  &  affumptionibus 
pred' fuperius  mentionat*  tempore  t^mifSon'  &  afTumption' pred' 
faft'  dcvener'  debit'  &  folubil'  fuper  negotiation"  intejr  prefat.  Jo- 
hannem Webber  &  Robertum  Pearfon  &  pred.  Johanné  Tivill 
ut  Mercatores  habit.  &  totalit.  concernebant  negotiationem  an- 
glice  CcaDE  merchandize  viz.  apud  London  pred.  in  Paroch.  & 
Warda  pred'.  Et  hoc  parat.  eft  verificare  unde  pet.  Judicium  8c 
dampna  fua  occafione  premiiTor.  fibi  adjudicari,  &c. 

Et  pred.  Johannes  Tivill  die.  qd'  placitum  ^d.  p  ipfû)  Johan- 
né Webber  modo  &  forma  pred'  fupen^  replicando  placitat.  nia- 
teriaq^  in  eodem  conteuf  minus  fufficien.in  lege  exiftuntad  p?d 
Johanné  Webber  ad  aiVionem  fuam  pred' inde  verfus  ipfum  Jo- 
hannem Tivill  habend.  manutenend'.  Ad  quod  idem  Johannes 
Tivill  neceffe  nou  habet  nee  p  legem  terre  renetur  aliquo  modo 
refpondere,  Et  hoc  parat.  eft  verificare  unde  pro  defcdu  fufB- 

R  2  cien. 
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cJen.  replication,  in  h^c  parre  idc  Johannes  Tivill  iit  prius  pef. 
Judicium,  Er  quod  pred.  Johannes  Webber  ab  adione  fua  pd, 
inde  verfus  pred.  Johannem  Tivill  habend.  precludatur,  &c. 
Et  pred.  Johannes  Webber  die.  quod  placitum  pred.  per  ipfO) 
.  Johannem  Webber  modo  &  forma  pred.  fupius  replicando  pla- 
citat.  materiaq^  in  eodem  content,  bon.  &  fufficien.  in  lege  ex- 

•  iftunt  ad  pred.  Johannem  Webber  ad  adionem  fuam  pred.  in- 
'      "          de  verfus  pred.  Johannem  Tivill  habend.  manutenend.  qd.qui- 

dem  placitum  materiamque  in  eodem  content,  idem  Johannes 
Webber  parat.  eft  verificare  8c  probare  prout  Cur.  &c.  Ec  quia 
pd.  Johannes  Tivill  ad  placitu)  illud  non  relpond.  neciirhucufq^ 
aliqualit.  dedic  idem  Johannes  Webber  ut  prius  pet.  Judicium 
be  dampna  fua  occafione  premilTor.  fibi  adjudicari,  &c.  Sed  quia 
Cur.  Dom.  Pvegis  nunc  hie  de  Judicio  fuo  de  &  fuper  premiffis 

•  reddend.  nondum  advifatur  dies  inde  dat,  eft  partibus  pred,  co- 
ram Dom.  Rege  apud  Weftm.  ufque  diem 

prox.  port  de  judicio  fuo  de  &  fuper  premiffis 

audiend.  eo  quod  Cur.  Dom.  Regis  hie  inde  nondum,  &c. 

Webber  ^verfus  Tivill. 

Trin.  2ï  Car.  II.  Regis.    Rot.  715. 

s.  c.  Î  Keb.  A  Sfumpfit  pet  Webber  ^ftcbflflt  l)Crfl!S  Tivill  S^ercljailt, 
6i2,  ^H-  i\  iE  paintiff  Declare  q  le  Dcfcntiant  20  September  166^. 
cire7.  Vcnr.  f"Jt  f"  ^^^^^  ^l  Pitlilltlff  $  Ull  Pearfon  îfeflUia  QUEl  \z  plaintiff 
9°  fuibefqiuff  en  1000 1.  tam  p  pecuniis  Del  ij^laintiff  $  Dit  Pear- 

Carc%''Kcb''  ^°"  P^''  '^  DefeilDant  ante  tunc  recept.  &  habit,  quam  p  diverlTs 
êhVp^,?!;-  t>onis  &  merchandizis  per  Ic  Dit  Pl't  f  Pearfon  ai  Dît  DffcnSt 

I  s.d.  465.    vendit.  &  délibérât.  (£t  qiic  ie  DefcnSt  efitatit  iflint  eiiDette  p?o.- 

Î  Lev'^s.  ï"if^  ^  P^P^"^  ï^  ^^^  fumttie.    Hz  plaintiff  Dcclate  aiijci  que  ie 

1  Mod  "70,"  DffenCt  nuoit  account  oîje  le  Dit  prt  $  le  Dit  Pearfon  de  De= 

-^9  nietiS  Due  per  le  Defenôt  al  plaintiff  $  ïe  Dit  Pearfon  en  arceare 

3,,.°  "'    f  nient  pap.    €t  fut:  tie!  account  le  DefenDant  fuit  troîîe  z\\ 

4 Mod.  105.  atieote  en  55 1.  us.  gt  7 d.  €t  iffînt  efleant  troîje  en  acccate 

i  Show.  34r.  ^j  pjomife  a  papec  le  Dit  fumme,  prediaus  tamen  le  DefenDant 

naD  pap  le©  Dit0  kMtuX  fummes  en  la  Die  De  Pearfon  ou  ap?e0 

fa  nio?t  al  plaintiff  pur  que  il  po?t  cell  action,     le  Defen^ 

Dant  pleaD'  le  conmion  plea  Del  ©tatute  De  limitations  IT 

Quod  ipfe  non  affùmpfit  infra  fex  annos  prox.  ante  exhibitions 

bille.  Et  hoc,  &c.  Unde,  &c.  le  plaintiff  replie  que  le0  De^ 
nicr0  en  les  feueral  p?omife0  mention  al  temps  Des  Dits 
p?oniîfcS  fait  DeDeigne  Due  ii  payalile  fur  traDe  pmntre  le 

Dit 
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Dît  jj3!aintiif  5  Pearfon  $  Ic  Dit  DcfrnDiint  tmm  ^iTCj;ai:t0. 
€t  que  lis  totalnicnt  coaccrnc  a^crcîjauDiK.  Et  hoc,  &c.  Un-  vidcis.uad 
de,  &c.  %w:  quel  U  DcfcnDnnr  Drmtîrcc  en  (rp,  €t  le  qucfiion  57."  '"^  ' 
futt  fi  Cff(  Dutp  put  quci  !e  ]3'n  ntifF  at!  Dfclncc  en  manner  a=  '^"f'^.«^.i-°- 
UantDft  foit  rvccpt  îjojs  M  statute  ce  Ltmitaticug  De  2 1  Ja:. 
cap.  !6.  ou  nemp,  Ir0  pnroilô  DC  quel  font.     And  be  it  farther 
enaded,   That  all  Actions  of  Trefpafs  qihtre  clmfitm  fregit,  all  Ante,  no. 
Aftions  of  Trefpafs,  Detinue,  Adtions  fur  Trover  &  Replevin, 
for  taking  away  of  Goods  and  Cattle:  All  Adlions  of  Account,  p^^^  ,j^, 
and  upon  the  Cafe:  (other  than  fuch  Accounts  as  concern  the 
Trade  of  Merchandize,  between  Merchant  and  Merchant,  their 
Faftors  or  Servants)  All  Anions  of  Debt,  grounded  upon  any 
Lending  or  Contrad  without  Specialty,  &c.  ©etca  fUC  DcinS 
Ic0  fc\J2ra!t  temp0  pjefcciOe  en  le  Dit  ^ct,  &c.  et  Jones  put  (e  s^r.^jac  ; 
Defenîinnt  argue  que  ccft  cafe  ireS  e:i:ccpt  fjOJ0  Del  Statut?,  "  '^  vide  ' 
cac  U  ®tatute  enteuDr  pur  erccptcr  nul  cfjofe  concernant  niet=  tT'  ^^''^^' 
cIjanDi^c  enter  fi?erc&ants  fojfque  folemcnt  les  accompts  cur--  Hurron  109. 
rant  ruucr  e«r,  €î  It  rrafon  De  ceo  fuit  pur  ceo  que  if  fouent  ^f°car.5i3. 
foîts  îjtippcn  que  {^ercljantss  que  font  come  pattncr0  ou  tient  I.s.uni"/?, 
co2c£fponBence  I'un  ouc  i'autcr  en  feijerall  parts  Del  ^nnD  po--  38. 
ent  a\3er  accounts  currant  e:iter  eut  pur  plufouts ann0  Dcbant  \tt'u' s 
que  il0  cunt  opo?tuntti'  a  confme  enfcmble  pur  maxet  lour  mo.hm'J.! 
nccompt0,  €t  pur  ceo  tc  ê^tatute  n'intenDe  a  îim  rcr  tiel  ac»  'V'  '^^• 
£ûmpt0  5  a^es  icp  il  appicrt  que  i'nccompt  pur  k?  5  5  1.  r ,  s.  $  I  Lev  ]%'. 
7  d.  fuit  flatc  ^  agree,  Ct  Donquc0  imeDi.temcnt  ceo  Dciie-gne  ^  '^«'^  -4"- 
tm  Dette  certcine  cftrant  afccrtcincD  per  ie  Dit  account  $  eon-  'S'^'i" 
tinuaimcnt  ap?f0  li  reniavnc  come  un  mo2t  Dette,  et  la  rfï  ^s.ik  ^loco 
null  continuali  account  perentre  le  paintiff  t  îDcfenDant  per  ''*• 
que  a  faber  ceo  lio?0  Del  Dtt  Statute  De  Limitations,    et  pur  ]^tc^'' 
ceft  Diitp  ap?î0  l'accompt  State  le  l^laintttf  puit  abrr  po2t  fa 
action  De  Dette,  pur  ceo  que  fans  queiïion  aiioit  efte  liniitt  al 
ri?e  anus  per  le  Statute,  et  pur  ceo  il  lùa  reafcn  que  le 
plaintiff  per  cljangcr  De  fa  aaionDc  Dï.bt  al  un  nrtion  fur  le  Cafe 
DeluDcra  le  Statute  que  fut  fait  pur  le  bien  puùitqtie,  et  autt 
il  Dit  (i  actions  o'account  fur  account0  yrnter  ajrrcfjants  font 
folement  eicccpt,  ^c&  cefï  action  n'eft  accompt  mes  un  nuD  a5i« 
on  fur  le  eafc  que  corne  a  lup  femble  ne  fmt  ercept  amnino 
et  pur  le  auter  parte  Del  Dccf  il  Dit,  que  il  fuit  pluis  cleere* 
cat  il  fuit  fojfcî?  un  barpine  ;;ur  tuâtes  ûenD  $  pur  Deniers  p?e' 
Ce,  et  cornent  que  cro  concerne  meccIjanDije  $  fnit  pecentcc 
fl^ftcljants,  unco?e  ceo  tiens  Uault  en  ceafon  per  que  il  ferra 
wcept  Ijo^s  Del  Statute  -,  car  a  il  fccrn  et:cept  per  mefmc  le 

Eeafoiî 
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IRciifon  cOtfciiu  Contcact  fntt  cntic  Oi3ficOnnt0  fcrrn  exce\it 

auti,  que  ne  futt  rmtention  ccl  ©tnture^  cnr  en  Ic  ê»tatutc  £ic= 

Vide  2  Mod.  CGttipts  enter  C^frc(jnnt0  foumcnt  fon  ercept,  €t  nemp  Con= 

71, 71, 3ir.  tracts  (lurt,  €t  pur  robjcaion  que  pult  rftie  laife  que  era  cfî 

4  Mod.  105    atierre  en  le  Keplieattou  O'ellrr  pur  mcrcfjnutJijes,  gji  Dit  que 

1  Show. 54,,  ie  Ecpl.  ne  nionnrc  pluiô  que  eft  contepne  en  le  Declaration 

J  ^°f-^°^    iï'-  Clue  le  Oftte  fuit  pur  ^creljaiiDi^e  Deno',  tflïnr  cî)ercu!t  ar= 

!  venr.lp!   tificcr  Î  ©ftopkccper  ucnD'  nîcrcljantî.K0,  <£t  uncoje  îe  con- 

I  Sid  465.    trnct  eft  ocins  le  'â)tûtiite,  <£t  tiïïnt  i:p,  per  que  lî  coucluac  q 

&c'Ame''^'  "^  ^'^f«^  f"i*  ^fî"^  '^  JiniEtntiou  $  nemp  fabe  Ijois  B-  î  âta. 

124.      '     tute,  €t  queiepaintiffooit  eftre  barre.  Saunders  pur  îeprt 

argue  Clue  ccft  Cafe  Uut  ercept  ?  eutcnDue  Dcftrc  except  fjojs 

Del  statute,  Cat  il  Dit  que  pur  ceo  que  ^etc()antg  traDe  entes: 

cu;i:  niefnie^  a  un  cranD  Diftance,  Ct  cornent  que  il0  potent 

faire  an  compleat  contract,  uncD?e  ceo  putt  effre  quant  (Is  font 

Û  un  granD  Diftance  Tun  De  I'autrr,  come  Tun  icp  tii  Angleterre 

$  l'autre  a  Conftantinople,  Ct  pur  ceo  !c  â)îàtute  n'intenD  a 

liuuttcr  tiel9  Contracts  enter  spercljants  $  lour  jracto?0,  Ct 

peraDbenture  un  contraa  enter  nieicDantg  poient  eftre  fait  pet 

ïour  jfacto?0  en  parts  oufter  ïa  mere  a  tiel  long  Diftancc  que  le 

99ercl)ant  plaintiff"  nc  pact  conuffre  ceo  ou  nuer  afcun  notice 

Dc  ceo  a  fon  1  aao?  tanquc  un  ou  Deur  anns  apK0,  Ct  ifllnt 

un  99ercf)ant  ferra  en  un  plu!0  male  cafe  que  afcun  autec  C 

tieïr  contracts  ferra  limitt,  ct  pur  r^compt  il  Dtt^  que'il  fern- 

ble  a  lup  que  ceo  fuit  etp^eiTemcjit  Denis  I'e jcception  Del  ê»ta= 

tute  cat  les  parollS  font  :  All  Adions  of  Accompt,  and  upon  the 

Ante,  66.      Cafe,  (other  than  fuch  Accompts  as  concern  the  Trade  of  Mer- 

'2Î'       chandize,  between  Merchant  and  Merchant,  $c.)  ferra  limitt, 

&c.  gjffint  le  €>tatute  n'crcept  a3ions  D'account  concernant 

^etcljanDije  folcment,  ^cs  il  cjrcept  les  accompts  mefmeg 

concernant  î^ercftanDif  e,  Ct  pur  ceo  un  action  fur  le  Cafe  con« 

cernant  tiei  accompt  eft  ercept  auri,  Ct  ceo  eft  le  pluis  clecre 

pur  C£0  f\iK  I'erteptiou  Des  accompts  lîient  imeDiatement  apies 

les  acticnts  fur  le  Cafe,  que  monftrc  que  le  €>tatute  entenD  De  er- 

f  eptet  tiels  actions  fur  le  Caie  q  concerne  accompts  enter  ^ec« 

cljants  cpbien  come  D'ejccepter  aaions  D'accompt  ^  cat  les  pjecifc 

parous  tiel  erception  ne  etcept  actions  D'accoimt  nient  pluis  q 

actions  fur  le  Cafe,  mes  folemt  cjccept  les  accompts  mefmes, 

Ct  Donques  g  Confttuaion  De  lep  afcun  action  ou  De  accompt 

ou  fur  le  Cafe  concecnant  tiels  accompts  entet  c^ercbants  font 

eî:ccpt  $nemp  limitt  al  Of e  anns  ^  car  fi  atiter  conffruaion  ferra 

fait  nul  action  omnino  fcrta  cjccept,  Ct  iflint  cornent  q  les  ac-- 

2  compts 
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compte  tticfmf 6  ne  font  fpmit  unco?e  fi  I'nction  puc  rccoucrp  D:I 

trntp  Due  fur  tux  fffia  Ipmit  Donqiics  rerccption  frrrn  mn  $ 

Df!ufOJp  que  n'  uniiues  futt  l'intccoîi  Des  f  ea^ourd  ocl  Dit  9ct^ 

pur  que  II  p?!e  g'.uDgment  put  le  Ipïu  Sed  tora  Curia  cncoun. 

tec  le  plaintiff  pur  le0  leafons  De  Jones.    €t  Morton  'iiiiiicc  ishow.  ui. 

Dit  que  nul  aaion  fojfquc  iittion  De  accompt  fuit  crcept  per  le  4  ^^Jod  105. 

Statute,  nicg  l'autei-s  giuftices  nens  parlant  a  ceo,  mtfs  Done  5»       ^'' 

JUDannnt  pur  IC  DeienDant,  Qiod  querens  nil  capiat  per  bil-  '  Saik.  410. 
lam,"âur!  Il  fuit  tcuclje  per  le  Court  que  aDmittant  le  if^cpl' 
Del  l?irt  n\JO(t  tffre  Ipnrt  pec  le  Statute,  uncoje  quant  (c  Dc» 
frnDant  aD  ilraD  le  ^^  tatutc  al  ambtDru]c  p^omtfrs  euleDecla- 
ratton  que  fuit  un  bon  plea,  (prima  facie)  €t  It  12)laint(ff  fitt  vidt  i  show, 
un  entice  Eipltcation  al  plea.  €t  le  Eeplication  ne  Dau!t  quant  *"^•  ^^'■ 
nl  D!t  Indebitatus  aflumpfit,  comentquf  il  aijott  cut  fufficient 
qnant  n!  Infimul  comput^fTet.   C3nco?e  Ic  Replication  efteant 
entire  f  male  en  parte  eft  male  en  tout.    €t  Dolt  elfre  total» 
ninit  aDjuDQ;e  encounter  ir  plaintiff  que  fïff  tie!  Eepl'.    €t  ceo 
fuit  un  fault  en  le  Eepl'  come  a  mop  fcmblc.    Quod  nota. 

Coppin  ^erjus  Hurnard. 

Hill.  21  8c  22  Car.  II.  Regis.     Rot.  1251. 

(23)  SufF.  fT.  Ty  yCEmorandumqd.  alias,  fcilicet,  Termîno  fan- 
Wx  ^'  Michaelis  ult  preterit,  coram  Dom.  Re- 
geapud  Weftm.  ven  Thomas  Coppin  per  £dwardum  Kelfon 
Attorn  fuum.  Et  protulit  hie  in  Cur.  didi  Dom.  Regis  tunc  ibi- 
dem quandam  bil  lam  fuam  verfus  Willielmum  Hurnard  Gen. 
in  Cuftod.  Mar',  de  placito  debiti.  Et  funt  pleg'  de  prof,  fcili- 
cet Johannes  Doe  &  Richardus  Roe  que  quidem  billa  fequitur 
in  hsEC  verba,  ff.  Suff.  fT.  Thomas  Coppin  queritiir  de  Willi- 
elmo  Hurnard  Gen.  in  Cuflod*  Mar.  Marefc.  Dom.  Regis  coram 
ipfo  Rege  exiften.  de  placito  quod  reddat  ei  novem  libras  lega- 
lis  monete  Angliac  quas  ei  debet  &  injufte  detinet  pro  eo  viz. 
quod  cum  duodecimo  die  Septembris  Anno  regni  Dom.  Caroli 
fecundi  nunc  Regis  Angliae,  8cc.  decimo  none  quedam  fede  & 
controverfix  mot.  habit.  &  penden.  fuifïènt  inter  ipfos  Tho- 
mam  8c  Willielmum  pro  pacificatione  &  determinatione  qua- 
rundam  quidem  feftarum  8c  controveriiarum  iidem  Thomas 
8c  Willielmus  predid.  duodecimo  die  Septembris  Anno 
decimo  nono  fupradifto  apud  Halefworth  in  Com.  predidî^. 
fubmifilTent  fe  ftare  arbitrio  ordinationi  &  judicio  quorunda 

Willielmi 
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V\  illielnii  Gary  Gen.  &  Edwardi  Nelfon  Gen.  Arbitratoru)  in- 
ter eos  indifferenter  eledorum  ita  qd'  arbitrium  illiid  fieret  per 
eofdeni  Arbitratores  de  &  fuper  prcmifHs  ante  ult,  diem  Termini 
Sana:!  Michielis  tunc  prox.  fequen.  f\  po{ïènt  &  fi  non  poîîènt 
tuncarbitrio  &  finaii  deterniinationi  cujufdam  Richard.  Coke  Ar' 
,  .  Umpiratoris  inter  eofdem  Thomani  &  Willielmum  Hurnard  in- 

differenter  eledi  ita  qd'  arbitrium  illuc!  fieret  de  &  fuper  p'miffis 

■"  ante  pred.  iilt.  dieni  Termini  Sanfti  Michaelis.  Et  idem  Thomas 

in  fado  die.  qd.  j^d.  Wilîus  Cary  &  Edwardus  Nelfon  nullum 

^  fecer.  nec  facere  potuer.  aliquod  arbitrinm  inter  partes  ^d.  de  & 

•  fup  premiffis  ante  eundc  ult.  die  Termini  fandi  Michaelis  un- 
de  pred.  Richardus  Coke  habens  notic.  &  accepte  fut^er  fe  one- 
re  arbitrii  ^d.  poftea  &,  ante  ]^d.  ult.  dié  ^d.  Termini  Sandi  Mi- 
chaelis, fcilicet,  vicefimo  feptimo  die  Novembris  Anno  Kegni 
didi  Dom.  Regis  nnnc  decimo  nono  fuprad,  apud  Hallefworth 
pred  arbitrât,  fuit  inter  eofdem  Thomâ  Se  Willielmum  Hurnard 
de  &  fup  premiffis  in  forma  fequen',  vizs,  qd.  pred  Willielmns 
Hurnard  fup  vice(îmïï)qu3rtu)  die  Decembris  tune  prox.  fequen. 
folveret  eidem  Thom^  Coppin  novem  libras  ta  pro  densr.  p  £?d 
Willielmum  Hurnard  etdemThomx  debit,  quam  pro  mif.  &  cu- 
fl:ag'  ipfius  Thomx  in  &  circa  profecutian'  &  defention.  feparai 
fedarum  pred'.  Et  quod  fup  folutionem  predift.  novem  libra- 
rum  iidé  Thomas  &  Willielmus  darent  alter  alteri  general,  ac- 
quitanc.  per  quod  adio  accrevit  eidem  Thomx  ad  exigend.  & 
habend.  de  prefat.  Willielmo  Hurnard  pred.  novem  libras  pred. 
tamen  Willielmus  licet  fepius  requifit',  &c.  eafdem  nové  libras 
eidem  Thoma:  nondum  folvit  fed  ilii  ei  hucufque  folvere  omni- 
i  no  contradixit  &  adhuc  contradic'.  Ad  dampnum  ipfius  Tho.iicB 

decern  librarum.    Et  inde  produc.  fedam,  8ic. 

Et  modo  ad  hune  diem,  fcilicet,  diem  Sabbatî  prox.  poft  Oc- 
tab.  Sandi  Hilîarii  ifto  eodem  Termino  ufque  quem  diem  pre- 
didus  Willielmus  Hurnard  habuit  licenc.  ad  billam  predid.  in- 
terloquend.  &  tune  ad  refpondend\  &c.  Coram  Dom.  Rege  a- 
pud  Weftm.  ven.  tam  pred.  Thomas  Coppin  p  Attorn  fuu)  j^d. 
quam  pred.  Willielmus  p  Willielmiî)  Cary  Attorn,  fuu).  Et  idem 

Vide  5  Mod.  Willielmus  Hurnard  defend,  vim.  &  injur,  quando,  &c.  Et  die. 

•33-  qd.  pred  Thomas  actionem  faam  t^d.  inde  verfus  eu)  habere  feu 

maoutenere  non  Debet  quia  die.  qd'  narratio  j^d.  materiaq^  in  ea- 
dem  content,  minus  fufficien.  in  lege  exiftunt  ad  adionem  pred. 
Thomae  pred'  inde  verfus  ipfu)  Willielmû)  Hurnard  habend  ma- 
nutenend'.  Ad  quam  quidem  narration,  ipfe  idem  Willielmus 
Hurnard  neceffe  non  habet  nec  per  legem  terre  tenetur  aliquo 
modo  relpondere.  Et  hoc  paratus  eft  verificare  unDe^  DefeSll 
fuffiCieiV  nattatlOUîlS  (n  ïjac  patte  ipfe  idé  Willielmus  Hurnard 
2  per» 
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pet.  judicium.     Et  qd'  ^d'  Thomas  ab  adtione  fua  prcd.  inde 
verfus  ipfum  Willielmum  habend'precludatur,  &c.'    -  -,        ^ 

Et  pred,  Thomas  die'  qd'  ipfe  per  aliqua  per  pred.  Williel- 
rnum  Hurnard  fuperius  placitando  allegar.  ab  aftione  fna  predC 
inde  verfus  ipfum  Willielmum  Rurnard  habend' precludi  non  "'r'''^ 

debet  quia  die.  qd*  narrario  pred'  nvateriaque  in  e:îdem  eontentî  ^.t 

bon.  &   fufficien,  in  lege  exiftunt  ad  aftionem   ipfius  Thome    •'■-■  '  '  ■ 
pred"  inde  verfus  pred'  Willielmum  Hurnard  hibend.  manure- 
nend.  quam  quidem  narfationem  materiamq^  in   eadem  eon- 
tent,  ipfe  idem  Thomas  p.irat.  eft  verificare  8c  probare  prout   -*■•"",'...;  ^ 
GUI',  &c.    Ht  qui)  pred.  Willielmus  Hurnard  ad  narrationem       "  ".',r- 
îllam  non  refpond'  nee  ill.  hucufque  aliqualiter  dedic.  idem     .•?--'■'! 
Thomas  pet.  judicium  &  debitum  fuum  pred.  unacuin  dampnis 
fuis  oecafione  detentionis  debiti  iJJius  fibi  adjudicari,  kc.  fed 
quia  Cur.  difti  Domini  Regis  nunc  hie  de  judicio  fuo  de  &  fu- 
per  Premiffis  reddend.   nondum  adviHitur,   dies  inde  dat.  eft 
partibas  pred'  coram  Domino  Rege  apud  Weftrn)   ufque  diem 
px'  poft  de  judicio  fuo  dé 

&  fuper  premiffis  audiend.  eo  qd'  Cur.  ditfVi  Domini  Regis  nunc 
hie  inde  nondum,  &e. 

Coppin  verfus  Hurnard. 

Hil.  21  &  22  Car.  II.  Regis.  Rot.  IZ51. 

D(£bt  flic  arbtttcmcnt  g  Coppin  ijrrfllS  Hurnard,  ieprtîl^  S.  c.  xSii 
Clare  que  l'on  ïa  fiicroiit  DHjcif.0  fuitc0  a  control]- riiriS  /.'^J-  ;^J^- 
pcnoent  enter  le  pi't  $  Drfen'ct  put  Ic  D-tcrniiiintion  îi:  qurur  l'ilêv  /s?. 
ieprt  $DefcnStïei2  Septemb  Anno  regni  Regis  nuncdccimo  '  '^"'^  'î- 
nono,    €)tftmit  ctîr  mffme0  a  cftcprr  al  acbttreincnt  De  Wil  ■  l^l^^  "^'' 
îiam  Cary  $  Edward  Nelfon  SlttiItratO^O  pcrciUTC  n\%  lUi?Iffe--  sSiowDare 
l'eutnicnt  eflie,     Ita  quod  arbitrium  illud  fieret  p  eofdem  Ar-  vidifl'Lev 
bitratores    de  &  fuper  premiffis  ante  ultimum  diem  Termini  174  &  302. 
Sanfti  Miehadis  tune  px'  fequen.  fi  poiïènt  &  fi  non  poflent  tune  i^^v- 20?. 
arbitrjo  &  finali  determinarioni  cujufdam  Richardi  Coke  Armi-  ]  Moà'^-'' 
geri  un  23nipi'?c  inniffercntment  c0ie  centre  ie0  gt(c0,  Ita  qd'  2  Moà.A'g. 
arbitrium  illud  fieret  de  &  fuper  premiffis  ante  pred    ultimû)  ^-I^Vf^' 
dié  Termini Sandti  Michaelis.  €t  le  \p\t  C«  faS  Dit  qtlC  les  Sr-  LuVw'/^''^/,'' 
bttrntO?0  non  fecerunt  nec  facere  potuerunt  aliquod  arbitrium  Jt^- 
inter  partes  pred'  de  &  fuper  premiffij  ante  eundem  ultimum   ,  Roj'^Abr. 
diem  Termini  Sanâii  Michaelis,    D'Olit  le  Dit  Qmpp^C  aj^nnt  2^1,2,53. 
notice,     Et  accepco  fuper  fe  onere  arbitrii  ap2eS  tj  DCUnnt  Ic  ^'"j^^-  '^^•. 
Dit  Darrcigne  JsJUr  De  Michaelmus  Cerme,   ïï.  27  Novembr.  l^s°  ■'*^^' 

s  Anno 
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Anno  decimo  nono  aUdntUtt  fift  foil  umppiagc  ÛSC   ie$  p?r 

nuircjs  enter  ies  pactie?3,  viz.  £iiiE  le  Bit  ©cfenBont  a  J13o£ii 

■  .         cnfunnt  papcta  al  plaintiff  9  i.  pur  ncnizv^  Uit  al  plaintiff 

f  auti  put  coft0  He  feUecnl  fiiitjs  He  Ity,    €t  que  fut  ïe  pajj= 

ment  5e  ccu;t  tiEUiEC0  ambtîseujc  patties  Donetant  tjenctali  ac= 

Vide  I  Sid.    quittances  run  a  I'autet.    ct  le  plaintiff  a'uecce  nonpayment 

418,-^55,      tiesîUenîEcg  per  quod  adto  accrevit,   fut  ^\\î\  Declaration  \z 

s  Mod.  4?8.  Defenîiant  Heniutr  en  lep»    €t  fuit  arsue  pet  lones  put  le 

2  Jo.  .67.     DefenHant  que  le  umppiage  fuit  îjûid,  put  zz^  que  Ic  ampp^e 

,„'|^;  ^^'     an  fait  fon  agatït  oeins  le  temps  luirait  put  les  ^tbittato?0  a 

I  Lev.  i8j,   faite  louc  agato,  cat  les  iiltbittato^s  a^joient  popat  a  fair  iouc 

I  Mod  15,     gpjj,  pj  jjf^jjj^  (çj^ipg  îjfujjnt  le  îiartfign  JCUt  Qei  Michaelmas 

rMod.i«9.   Cetme  enfunnr»    ^oonques  le  iîmpp?e  naDoit  poj^ar  a  faire 

fon  agatîs  fojfnue  folement  en  cafe  les  ^tbittatoisArbitrium 

fuum  facere  non  potuerunt.     Ct  icp  il  lie  appiett  que  !CS  ^t* 

i)ittato?s  ne  puiffent  faite  lout  again,  cat  cornent  que  \\  efî  a^ 

ïjett  en  le  Declatation  que  les  SltDitrato?s  ne  puilfent  faite 

îouc  agarli,  unco?e  cco  tiens  liauït  fî  non  que  m  efpe- 

ciaï  caufe    foit  monïïte    que  ils   ne  puiffent  faite  loui: 

agatD,  car  pofito  que  ap?es  le  agatu  fait  pet  le  fiîmpp^e  les 

9rbittato?s  atjoient  fait  lour  agatO  atijci,  mixti  ne  m%  fetra  le 

Oefenîiant  tenus  a  petfo?metf  cettes  il  Dit,  %  fetra  tenus  a 

petfo?met  ragatîilses  9tbittato?s,  g  que  il  cnfuc  queleOmpp^e 

an  fait  fon  agattJ  pluis  toft  que  il  M\^  $  ilïïnt  le  umppiage  eff 

Vide  I  sid.    Uoin  en  lep.    €t  II  cite  Barber  $  Gyles  Cafe,  Roll.  I.  261.  l'ou 

4Sf  le  ê^^ubmiinon  fuit  al  atbitrato?s.    €t  que  s'ils  nifagree 

]  RorAbr.^  anonques  al  umppiage  ne  J.  s.  ita  quod  l'agarn  ou  lîmppjage 

a5i.  ko.  2.    foit  fait  nebant  le  piimcr  joiit  ne  May,  en  ceft  cafe  (c  iîtnppic 

ne  pûit  faite  afcun  agatn  nebant  que  les  3rbittato?s  ont 

nifagree.    €t  les  Stbitrato^s  ont  temps  a  faire  lour  agacD  aï 

afcun  temps  nebant  le  nit  jour.    €t  ilïïut  nul  temps  ijjmit 

pur  le  Qîmpp^e.    €t  illlnt  fon  popac  mctement  noin  corne  e(£ 

Vide  Style     Jit  £„  |e  i{^^ç^     (Q^  jj   ^yp    fifg  jg  (j^gf^  jg   Bernard    f 

1  sid!7îî.  '■  King,  Roile  i.  262.  OU  le  â)ubmiinon  fuit  al  Srbittatois  if= 

iMod.s7î     fint  que  ils  font  lour  agatn  to-morrow,  and  if  they  cannot 

I  Ven/ifj    ^^^"  ^g""^^'  '^^"  ^^  ^^^  Umpyrage  of  31*  %,  ilÏÏnt  que  il  fil! 
*'    1^7,  '  fon  umppiage  to-morrow  or  the  next  day,  c«  cefl  cafe  le 
68-  dîmppie  ne  pu(t  faite  fon  umpp?age  fur  le  moîrott  cornent 

poTli?.  ^  ^^^  ïCîS  arbitrators  Declare  que  ils  ne  noile  pluis  inttomit- 
Roi.  Abr.  ter  ûije  le  agarn.  50es  il  bit  icp  que  peranbcnture  le  umpp- 
rage  en  celïup  cafe  puit  aber  eïïte  bon  fi  les  3tbittatois  aboi- 
ent tttett  nebant  le  jour  $  nifagter,  €t  pur  ceo  al?oient  relin* 
quil^  lour  popar  al  ^mppie,  €t  an  cco  iflint  ncclare,  €t  tout 
ceft  matter  aboit  applets  en  le  Declaration,  ^es  oit  nul  tiel 

matter 
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matter  appicrt  tn  it  Declaration  per  que  il  conciuDe  tiuc  fe 
2Decr  ne  fuit  bon,  €t  p?(c  jittiffment  pur  H  Defendant.  Saun- 
ders put  It  P't  argue  que  icp  Ic  unipp?age  fuit  bien  fait,  €t 
le  qucffion  n'eîl  cp  p?op?rnirnt  lequel  le  unipp?ii(je  fott  bon 
ou  nemp,  ®rs  lequel  le  ©ubmtflîon  Des  parties  foit  totaN  viderOanv. 
lîient  lîOîO  (quant  al  Cîmpjr^e)  ou  ncnip,  car  per  le  ©ubnuT^  54'.  54^.*^^. 
fion  cpbpen  le  umpp^age  conic  le   agacD   fuit  Ipmit  cefïrc 
fait  Ueuant  le  Uarreignc  |our  De  Michaelmas  tCcrme,  et  if- 
fint  le  umpi'2iirce  Doit  De  fine  fo^cc  Pcfttrc  fait  Deiiis  le  temps 
Ipmft  aur  9rbitrato?s  pur  fair    lour  ngarB   pur   ceo  qu^ 
ntcfme  le  tempo  fuit  l^mit  pur  l'un  ge  pur  fauter,    et  Ucih 
que0  pur  conQruer  le  ^ubmiflïon  Dcftre  îioiD  que  eff  le  p?0' 
per  3af  Deo  patticg  ta  fojt  Dure  cafe  fi  per  ofcun  rcafonnble 
conftruaion  il  poit  effre  auterment.    et  ity  il  D;t,   il  poit  r  lcv.  ,7^, 
Elïre  bien  conffrue  en  cell  manner,  viz.  ic6  parties  fub»  '^5, 302. 
mit  al  agarD  Des  $lrbitrato?s  Dcfire  fait  DeDant  le  Darrcignc 
jour  De  Serme  s'ils  font  afcun  agarD^   €t  s'ils  ne  font 
afcun,    €t  le  Cîmpp^e  frrrcit  afcun  umppMffe  en  le  mefmc 
trmp0  ODonque0  que  le  parties  elîoiera  a  tiel  umppjage»   €t 
CEO  fuit  le  ijoper  fenfc  $  intention  De  les  patties,    et  eff  ne- 
mp  DoiD  me0  eïïoit  bien  otje  la  lcj>.     et  il  compare  ttft 
€)Ubmi{non  al  cafe  en  Dyer  547.  a.  l'on  le  conDition  D'un  ob^ 
ligation  fuit  que  ï'obligo?  Déliant  tiel  tour  fcrroit  un  leafe 
al  ©bligee  pur  Cermetic  xtxU  anns  û  A.  B.  uoilcit  a  ceo  af» 
fentlr.    €t  0'il  ne  Uoiïe  alTentir  Donqueg  pur  xvi.  amis  ^  la 
rObligo?  fuit  tenu0  a  faire  l'un  leafe  ou  Tauter  Déliant  le 
four  cornent  que  A.  B.  puiff  aflentir  al  afcun  temps  Déliant 
ïc  jour,    et  s'il  aljoit  alTcnt  Tobligo?  fuit  tenus  a  faire  le 
leafe  De  rrrr.  anns.    f^c0  fi  nemp,  unco?c  tl  futt  oblige  a 
faire  le  leafe  De  xxi-  anns  Deins  le  temps,    et  quant  al  vide  tms 
Cafe  De  Bernard  j  King  il  Dit  quc  la  ne  fuit  afcun  reafon  a  I'vio^"",'^' 
confltuer  le  umpp?age  Deffrc  bon  (cfleant   fait   Deins  leÉtNB'^" 
temps  que  les  arbitrators  aliont  pur  le  feasance  De  lour  ■  L"tw  45Î. 
agatD)  pur  ceo  que  le  Cîmpp?e  aDoit  un  pluis  long  temps  fs';,.  ,„  ^^ 
ïpmit  a  lu?  pur  faire  fon  umpp?agc  apKS  que  le  temps  Ipinit  1  sid^y?. 
pur  faite  le  agarD  fuit  Determine,  pur  que  la  fuit  mil  ncccin=  ^  Lutw. 
tp  De  faire  lEumpp?agc  Deins  le  temps  ipmit  pur  le  agarD.  1  v.nt.  1.4. 
^es  auterment  cil  en  le  cafe  al  barre,  car  icp  TagarD  $umpp^  ^J^n.  ■<;;, 
rage  fuit  Ipmît  enfemble  Deins  mefme  le  temps,   îûtnt  que  ;^,5anv  -^i 
ïc  umpp?age  Doit  cffre  fait  Deins  le  temps  Ipmit  pur  l'a-         "  '  '  ' 
garD  ou  auterment  il  ne  ferra  fait  omnino.    et  quant  al 
Cafe  De  Barber  <$  Gyles,  il  refponDue  que  le  Cafe  fuit  que  les 
9rbitrato?6  anont  temps  a  Difagreer  tanquc  al  Darrcigne 
minute  Del  temps  ïpmit  pur  le  fca?ancc  Del  agarD  ou  umpp- 

s  3  tagc. 
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vngc,  mc?s  (l  m  iiiic  fi  Ic0  ^rbttrnto?s  \}OiU  uifl^tcu  ncuant 
que  Ic  tcnipg  foit  (flint  clnpfe  f  ûonque0  DiTagrce  $  Bcclare 
loiîï  Bifagifcnicnt,  ic  ©nipple  poit  Inrn  npjcs  $  Bcin^  !c 
ttnips  faire  fou  timp))?ao:e,  $  cro  rerca  bon  come  pott  efirc 
coUca  ljD?0  DC  nicfnic  Ic  itcure  :  Cat  ïe  litutc  îiit  que  ft  Bm^ 
PP?e  ne  poict  faîte  fon  iinipj)?a0;e  tnnque  Qtfnijtifnient  lies  3r' 
bitratojs,  que  fnipitc  que  li  inut  apjcg  lour  Éifaçcitnicnt  1>ein0 
îe  temps  Ijmiir,  mes  fi  les  iltlitttntojs  Dcfeite  lout  t)ifnn;t(t= 
îîitiit  al  Batrciçnc  inûant  îicl  temps,  Dcnqucg  eC  le  popar  un 
(ilnipp^e  ractcnient  Doto  come  ïc  licute  Dit,  viz.  pet  celi  mat» 
ter  ex  poft  fado,  mcis  Ic  ê;ubmilïïoii  fuit  bon  al  p?mie0,  €t 
piîit  a'oec  p?ife  effect  en  le  umpp?an:e,  €t  le  Dit  lieute  il  Dit  ne 
implie  le  contcatie,  €î  itiy  il  eïî  abctt  qne  les  3cbitcato|0 
non  fecerunt  nec  facere  potuerunt  aliquod  arbitrium.  91(nnt 
que  il  fuit  impoîïïble  put  les  3tbittatu?0  n  faite  lout  agata 
corne  il  eff  abet t,  put  que  le  (tlmppîe  puit  bien  faite  fon  unt* 
ppinge,  cat  petaDiîcntute  lun  Des  âtbtttatû?s  fuit  mo?t.  Ct 
iffint  les  î^tbittatCJS  non  fecerunt  nec  facere  potuerunt  arbî- 

^R^i'it!'  ^^'^'"^'  ^^-    ^^  ^  ^^^^^^  ^^  êubmilïïon  bon  le  Cafe  Dc  Fyall 
^6i,  163.  ■    $  Varier,  Rolls  i.  26.  eft  ctpjcîTc,  cat  la  fiut  mcfme  le  tcmp0 
vid.i  saund.  pjjp  ip0  atbittato^is  $  put  le  (amppic  n  faite  TagatD  ou  untpp- 
i  Mod.  27;.  tap,  €t  la  elt  Dit  que  fuit  bon  put  ceo  que  il  ftiit  rerpjeflê 
cro.c.r:63.  astfif'mcnt  Dcg  pattiCjS.    €t  icp  le  dîmpp^e  apant  fait  un 
^sVvo'ii   «î"Pi'l<î0f»  <£t  les  atbîtfato20  apant  fait  nul  agato,  3!l  con= 
NLutw.'i67.  cUiDe  VMe  le  ump^^age  fuit  bien  fait,   €t  p?ie  îiiDffinent 
put  le  plaintiff,  €t  ap?e0  aDHIfement  pet  un  ouDcujc  CetnieiS 
ïe  Coutt  en  cefiup  Cetiîïc  Done  ^luDtyment  put  le  DefenDant, 
€t  le  p?incipal  teafon  fuit  put  ceo  que  le  abetment  en  le 
Declatation  ne  fuit  fufficient,   Cat  le  j^Iaintiff  aD  aiiett  que 
■  les  3lbittatO?S  non  fecerunt  nec  facere  potutrunt  aliquod  ar- 

bitrium, et  uoicc  efï  q  al  temps  Del  umppjagc  fait  les  3tbi= 
ttato?s  ne  abont  fait  nfcun  ng;atD,î©£S  ils  puifîent  ouDonqueg 
ou  np?es  auet  fait  lout  agtitD,  €t  iiUitt  le  clîmppje  aô  fait 
fon  umppjage  Debant  que  il  fuit  îîenue  a  fo»  tutne,  €t  It 
niîetment  que  les  3tbittato?s  non  potuerunt  efl  iDle  ot  tien-s 
fignifi?,  cat  tien0  appiett  al  Coutt  al  conttatîe,  £^es  que 
les  3rbittato?s  puilfent  bien  abet  fait  lout  aptD  n  il0 
Ijolle,  99cs  Uopet  eît  fi  le  plaintiff  auoit  monlïtc  que  un  De  sut 
aiioit  elïe  mo?t,  Donques  il  Deult  aber  appeate  al  Coutt  que  les 
arbitrators  ne  puiffent  faite  lout  agatD,  mes  il  lie  appiett  if= 
fii.t  a  o?c,  mes  fi  le  j^ïatntiff  ufî  Declare  que  les  3tbittat02S  a= 
îjerotit  Difagree  Del  feasance  De  agatD,  €t  que  ifs  auoient 
Deciûcc  que  ils  ne  boilcnt  pluls  întctmeDlet  obe  le  aptD, 
flDonqucs,  ^  Cur.  prêter  Twyfden  gjuffice,  le  fîîmpv?e  puill  bkn 

mt 
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omt  fait  fo!i  umpp?age,  mes  Twyfden  teniiff  que  le  €)UljmiT'  vide  i  rol 
non  quant  al  Onipp?e  futc  tout  ojiffctmcnt  UolD,  meo  Ic  Cafe  ^^'  '^'• 
conic  il  nppîcrt  fuc  le  Eeco?ti  futt  atifuoge  put  ïe  Defcnuant  cro!car. 
per  tout  Ic  Coutt.    Nota,  que  le  Cafe  De  Jennings  $  Vande-  -^3- 
putt  en  Cro.Car.  xé^.  $  en  Rolle  262.  fuit  agcee  g  ie  Couct  iiZ'  IV2 
(i.  e.)  qiK  leg  acbtttato^si  oetnss  le  temps  Ipmtt  a  faire  îouc  î4î.  '     ' 
agaro  paient  efliec  un  ampp?e  a  fatce  un  umpjiage  ap?es  ïe  l}''''-^^' 
tempis  put  lout  agatD  Detetniine*  i  ^od.  ,6^. 

■  ,  I  Mod.  I  J, 

;■;■    f  ,-  .  «Sal.  70,  7s. 
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Anno  Regni  Regis  Car.  IL  22. 

Barber  verjiis  Fox. 

(24.)  Ebo?  ^  TV  yf  Emorandum  quod  alias,  fcilicet,  Termi- 
l^^l  noPafche  u It' preterit'  coram  Domino 
XT ^  Rege  apud  Weftm'  ven'  Stephanus  Bar- 
ber, per  Jacobum  Smith  Attorn'  fuum,  &  protulit  hie  in  Cur' 
difti  Domini  Regis  tunc  ibidem  quandam  billam  fuam  verfus 
Humfridum  Fox  in  cuftod*  Mar',  &c.  de  placito  tranfgreffion' 
fuper  Cafum,  Et  funt  pleg  de  profequend'  fcil'  Johannes  Doe 
&  Richardus  Roe,  que  quidem  billa  fequitur  in  hec  verba,  û'. 
Ebor.  ff.  Stephanus  Barber  queritur  de  Humfrido  Fox  in  cu- 
ftod*  Mar.  Marefc'  Domini  Regis  coram  ipfo  Rege  exiften)  pro 
eo,  viz,  qd'  cum  quidam  Anthonius  Fox  pater  ipfius  Humphri- 
di  nuper  de  Thorpe  in  parochia  de  Hatherfeidge  in  Com'  Derb 
in  vita  fua,  fcilicet,  decimo  feptimodie  Februarii  Anno  Domini 
Millefimo  fexcentefimo  quinquagefimo  quarto  p  quodda  fcriptiî) 
fuu)  obligatoriu)  figillo  ipfius  Anthonii  figilkt'  geren'  dal  eifd^ 
die  &  anno  cogn'  fe  teneri  &  firmiter  obligari  prefa£  Stephano 
in  furama  nonagint'  &  duaru)  Iibra''ù)  &  duodecim  folidorum 
legalis  monete  Anglie  cum  conditione  eidem  fcripto  fubfcript' 
quod  fi  pred'  Anthonius,  beredes,  executores  vel  adminiftrato- 
rçs  fui,  aut  eorum  aliquis  folveret  eidem  Stephano  plenam  & 
juftam  fummam  quinquaginta  &  un'  librarum  &  fcxdecim  fo- 
lidorum fimilis  monete  Angl'  ad  vel  fuper  decimum  oQavum 
diem  Februarii,  qui  tunc  foret  in  Anno  Domini  Millefimo 
fexcentefimo  quinquagefimo  fexto  ad  vel  infra  tunc  domum 
mandonalem  pred'  Stephani  Barber  fituat'  in  OVÏJ'H  in  Com. 
Eborum  pred'  abfque  fraude  vel  ulteriori  dilatione  tunc  fcrip£ 
obligatorium  pred'  foret  vacuum  &  nullius  effeftus  alioquin 
ftaret  &  remaneret  in  plen'  robore  &  virtute.  Qtias  qui- 
dem quinquaginf  &  urï  libr'  &  fexdecim  folid.  predidl'  Anthoni- 
us 
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us  in  vita  Tua  feu  prefatus  Humfridus  poft  ipfins  Anthonil 
mortem  (cujus  quidem  Anthonii  ipfe  idem  Humffidus  eft  filius 
8c  heres)  eidem  Stephano  fuper  prediftum  decimum  oftavum 
diem  Februarii  Anno  Domini  Millefimo  rexcenteHmo  quinqua- 
gefimo  fexto  fupradido  ad  predidam  domum  mandonalem  ip- 
fius  Stephani  non  folver.  nee  eorum  alter  folvit  fecundum  for- 
mam  &  effedum  conditionis  predifte  per  quod  fcriptum  obli- 
gatorium  prediftum  forisfaâum  devenit  pofteaque  pred.  StQ- 
phanus,  fcilicet,  primo  die  Januarii  Anno  regni  Domini  Ca- 
roli  fecundi  nunc  Regis  AngP,  &c.  vicefimo  primo  intendebat 
xmplacitare  pred'  HumfridO)  ut  fiP  &  hered.  pred'  Anthonii 
patris  fui  fuper  Scriptum  obligator,  pred.  fibi  in  forma  pred' 
forisfaftum,  De  qua  quidem  intentione  idem  Humfridus  noti- 
tiam  haben.  ipfe  idem  Humfridus  die  &  an'  ult'  fupradidtis  a- 
pud  Rotheram  in  Com'  pred'  in  confideratione  qd'  idc  Stepha- 
tius  ad  fpecial.  inftané  &  requifitionem  ipfius  Humfridi  adtunc 
defifteret  Anglice  tuOUlD  fo^bcac  fedam  fuam  fîc  p  ipfum  Stc- 
phanum  fuper  pred'  fcriptum  obligatorium  verfus  ipfum  Hum- 
fridum  ut  fiP  &  hered"  pred'  Anthonii  profequi  intenditam  fup 
fe  affbmpfit  &  eidc  Stephano  adtunc  &  ibidem  fideliter  promi- 
fit  qd'  ipfe  idem  Humfridus  pred'  quinquagin?  &  un.  libr.  & 
ftxdecim  folid'  eidem  Stephano  cum  inde  poftea  requifit.  elïèt 
bene  8c  fideliter  folvere  &  contentarevellet.  EtidemStephanus 
in  fafto  dicit  qd'  ipfe  fidem  adhiben'  promiffion"  8c  aflumptioîî) 
pred'  Humfridi  pred'  ad  did'  inftanc'  &  requifitionem  ipfius 
Humfridi  adtunc  8c  ibidem  defiftebat  feftam  fuam  per  ipfum 
Stephanum  fuper  pred'  fcriptum  obligatorium  pred'  nonagin£ 
&  duarum  librarum  &  duodecim  folidorum  verfus  ipfum  Hum- 
fridum,  ut  fil.  8c  hered' pred'  Anthonii  patris  fui  in  forma  ^d 
profequi  intenditam  pred'  tamen  Humfridus  promiffion'  &  af- 
furaption.  fuas  pred'  minime  curans,  fed  machinan'  &.  fraudu- 
lenter  intenden'  ipfum  Stephanum  in  hac  parte  callide  &  fub. 
dole  decipere  &  defraudare  pred'  quinquaginî  &  un'  libr.  & 
fexdecim  folid'  eidem  Stephano  juxta  promiffioné  8c  afTumptio- 
ncm  fuas  pred.  non  folvit  nee  proinde  aliqualiter  hucufque 
contentavit  licet  ad  hoc  faciend'  idem  Humfr.  poftea,  fcilicet 
decimo  die  Februarii  Anno  Regni  didli  Domini  Regis  nunc  vi- 
cefimo fecundo  apud  Rotheram  pred'  in  Com'  jjred'  per  ipfum 
Stephanum  requifit.  fuiffet,  Sed  ilF  ei  folvere  feu  proinde  aliqua- 
liter contentare  omnino  recufavit  &  adhuc  recufat  ad  dampnu) 
ipfius  Stephani  centu)  libraru).  Et  inde  produc'  feâam,  &c. 

le  DeffiiHant  plcaO  Non  Affumpfit  $  CietOict  f  ^lnUffi^^ ^t 
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S.C.  I  Vent.      A   Sfumpfit  QUE  fOU  Utl  Anthony  Fox  \z  pCte  Î!?I  Drfcnîîant 


\ Sfumpfit  QUE  rou  un  Anthony  Fox 
per  Ion  tDî'.tinn:  cbîigîitû^j/  î^cUcîî 
vi'dèTsidV    921.$  ïxs.  fur  €onï)l.t!:on  a  psicr  a  lup  51  L  ^  i6s.  a!  tut 
3'-  ^48-      cei'tan  jcut  pafë  que  ne  futt  paft.    (EtllTir.t  l'sofigati'ûn  Î10-- 

'  KcT  890".    ^t%Xi£  foifelt.  et  qiie  iJU;>'  \Z  Dit  Anthony  Fox  ïe  prt2  WO|Uff* 

j  Roi.  Aor.    ct  !e  D£f;ti5iînt  fuît  fsn  fîî?  $  Jjeirc,  pur  que  ïc  t^îonitiff  £n-- 

co  Lif  2CO  f ^"ï'  «^  fiî'^  î^  âDi'fcit^ânt  coîJîs  6î5  $  ?Jfîi*e  fiic  ïe  Bit  £%L   et 

Pal'.  171."     !e  DîfeîiDuHt  mm  isottce  Ue  cro,  3n  conûfcratisri  mt  \t  prt 

Fa.fl.  13.       jjï  fjjîcûïï  infiaucc  $  rcquelïf  m\  'OtîzvMïX  liotic  fojUarcr  feu 

N.  Lutw.'^'  entcnocD  fuite  rtiîjets  le  Dît  DcfcnQant  CijmE  fir?  5  \)t\t  fur  ie 

148.     '      tJît  obi'  ûïTame  fur  Uij)  mtfnic  $  pioniife  cl  P'atuttff  a  yopcr  al 

lup  If^i  Dttis  51  1.  $  î6  s.  fuc  rcquefre  f  le  pîaintiîf  iil3£rrc  fc?- 

bCiiranti.    €t  iiwtoiz  que  ïe  Dainîsant  n'atjcit  po[^£  ic0  ï5it0 

îicniecîèj  Cûmrnt  eue  tie!  |duc  $  îicu  t!  ftue  rrqu:ue,  &c.  aur 

ïiamagEs  ne  plaintiff,  &c.  ©ut  non  aiïumpfit  \,\ïm  un  ©crBia 

fuit  ttoûe  puï  k-  plaintiff*    €t  02c  Weûcn  moïse  eu  àtuïiz  &€ 

91"ïïO;nîf'^t  Qiîc  icy  futt  nul  conaccrnî^aji.  Car  il  m  appicrt 

que  !e  Dcfeuuaut  fisit  fueaiiîc    f!;r  cefi  oMigati^n   corne 

fit?  s  Ijeire,  car  n'cff  wonfire  que  ic  Bit  Anthony  Fox  rsîun- 

ccfïreUfl  Defendant  que  fit?  f  Iuiit  ii  cïï  pe^  le  ait  ot3li(^a= 

tton  obligalfet  fe  &  heredes  fuos.     Ct  fi  le  IjCire  n'cft    lie 

cjt:p?Effemcnt   per  nofine  lî    lî'cff  Kc  omnino.     et   ilSnt 

Icp  fuit  nul  confiQrrntjon  a  fcunccr  cciî  p^onufc,  x\m  que 

le  î'uojymcnt  fuit  îtapc   tauque   il   fcitoit   mol^e   Del  m= 

Vide  Pal.       ter  part.      €t    pui0    Saunders   pur    lE  pinUîtifî  lîîOllE   pur 

»^°-  Juîignicnt  ç  îrit  que  cornent  que  le  Decîaraticn  ssolt  tîttz 

Mo'  845'      maie  fur  un  Dennicrcr,    uncoïc  if  et  o?e  fait  bon  j3  le  ^er- 

Hob  4,  j      Dit,  Car  le  lurp  troue  que  le  DcfcnDant  fuit  lie  conie  ijcirc 

I  Leon'fi"    ^^  ^^  ^^^  obligation,  car  auterment,  la  fuit  nul  conûDeration, 

'^'  €t  îionqueg  ilg  tuiffent  trouer  que  le  Defendant  non  afTump- 

fït,  &c  fi  la  fuit  nul  confiîJeration  oii  autetmcnt  iïsi  poient 

efïre  attaint  pur  un  faur  Cîerîîlt,  ï^eg  ilg  aftint  troue  qu®  le 

Defendant  aD  afliime  fur  lup  ^  p?omifc  cerne  le  plaintiff  an 

Declare,  il  Doit  De  necfflîtp  D'ffîie  entenD  oje  que  le  Dit  An- 

3 L^^n6n^'  *^o"y  Fox  aD  oblige  îup  mefnie  $  fes  Ijetrg  per  le  Dit  obîsga. 

6i.     '    '  tion.     Sed  non  allocatur,  Ciir  per  Curiam,  conient  q'i!0Uoile 

4  Leon.  6.  f ntruDct  un  perfonal  lirn  enUerg  un  Cpcuto?  fi  il  nD  airet0 

îsid"337,'^'  f«îcur  fe0  iriapng  codent  que  il  ne  fcit  aUccre,  unaî?c  m  ne 

242.      '  Uff!le  entenDcr  xm  real  lien  enuei0  tui  Êeire  cement  q'tl  foit 

H?rd'7"3.  ^^^  P^"^  l'obligation  De  fou  iSuiiccffer  fi  non  q'il  foit  eiep^efre- 

I  Lev  212.  T                         I                                        ment 
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mmt  allcniiP»    €t  puc  ceo  ils  ne  uoiîe  rntcuDcr  ceo  kv,  co-  vide  îRoj. 
Hinit  qiiE  fuit  np?f 0  iJccDIct  ^  g  que  Ic  Jucgmcut  dut  arieïî,  Q.uod  ^L^ev'^V' 

nota.  1  v7nt'.Z'i. 

2/1. 

I  Rol.  Abr. 

Turner  'uerfus  Davies  ">  '^-  „ 

'^  pi-  57,  î8. 

Pafchx  22  Car.  II.  Regis.     Rot.  576. 

(25)  Angl.  IT)  FAOiîs  Rex  mandavit  juftic'  fuis  ad  placita  co- 
JL/  ram  ipfo  Rege  tenend'  affign.  breve  fuum 
claufum  in  haec  verba  ff.  Carolus  II.  Dei  gratia  Anglix,  Scotis, 
Francis  &  Hibernis  Rex,  Fidei  Defenfor,  See.  Juftic.  noftris  ad 
placita  coram  nobis  renend"  affign',  falut*.  Ex  gravi  querela  Ed- 
wardi  Turner  graviter  conqiierendo  nobis  monftrat.  exiftit  quod 
cum  quidam  Edmnndus  Spicer  alias  fcilicef,  primo  die  Julii  An- 
no regni  noftri  vicefimo  apud  London  obiit  inteftat,  port  cujus 
mortem,  fcilicet  vicefimo  primo  die  Julii  Anno  regni  noftri  vi- 
cefimo fupradiâo  apud  London  pred'  adminiftratio  omniu)  bo- 
norum  &  catallorum  que  fuer.  preditV.  Edmundi  Spicer  tempore 
mortis  fue  |>  Thomam  Exton  legum  Dodorem  venerabilis  viri 
Willielmi  Wells  facrx  Theologize  Proffedoï  Archidiacon.  Archi- 
diaconatus  Colceftr.  official,  furrogatum  legitime  conftitut.  ciii- 
dam  Alexandre  Davies  ut  creditori  principali  pred.  Edmundi 
commifla  fuit,quodq^  prétexta  adminiftration.  pred.  (prefat'  Al- 
ex. Davies  ut  prefertur  comni'rff)  idem  Alexandrus  Davies  ut 
Adminiftrator  bonorum  &  catallorum  pred.  Edmundi  Spicer,  po- 
ftea  fcilicer  Termino  Sandi  Michaelis  Anno  regni  noftri  vicefi- 
mo fupradido  ven.  in  Curiam  noftram  cora  nobis  apud  Weftm' 
in  Com.  Midd"  per  Richardum  Somen  tunc  Attorn,  fuum  &  pro- 
tulit  tunc  ibidem  in  eadem  Cur.  quandam  billam  fuam  verfus 
prefat.  Edwardum  Turner  in  cuftod'  Mar.  de  placito  Tranfgr. 
fuper  cafum.  Et  fuer.  pleg.  de  prof  fcil.  Johannes  Doe  &  Richar- 
dus  Koe  p  quam  quidem  billam  pred.  Alexandrus  Davies  ut  Ad- 
miniftrator omnium  &  fingulorum  bonorum  &  catallorum  pred.  p 
nomen  Alexandri  Davies  Adminiftratoris  omnium  &  fingulorum 
bonorum  &  catalloru)  juriu)  &  creditoru)  que  fuiflent  predid.  Ed- 
mundi Spicer  querebatur  de  predift.  Edwardo  Turner  in  cuftod' 
Mar.  Marefc.  noftri  cora  nobis  tunc  exiften.  pro.  eo,  viz"  quod 
cu)  idé  Edmundas  in  vita  fua,  fcilicet,  primo  die  Julii  Anno 
regni  noftri  vicefimo  apud  Parochiam  de  'Bacfedtg  in  Com. 
(ffilTcr  poiTeffionat.  fuifTet  dc  quadraginta  &  oGto  libris  in  pecu- 
niis  numeratis  ut  de  denar.  fuis  propriis.  Et  fie  inde  pofleffio- 
nat.  exiften.  quod  idem  Edmundus  poftea,  fcilicet,  die  &  anno 
in  eadem  billa  fupradiftis  apud  TDatfeing  E?d.  in  Com' j?d*  obiit 

T  de 
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de  denar.  pred.  fie  inde  pofleffionar.  exiften'  poft  ciijus  quidem 
Edniundi  mortem  denar.  pred.  ad  manus  &  poffclTionem  ipfius 
Edwardi  propr.  pofiea  p  invention,  deveniffent  quodq^  poftea 
fcir  vicefimo  &  primo  die  Jnlii  Anno  vicefimo  fupradido  Ad- 
miniftratio  oium  fingulor.  bonor.  &  catallor.  juriû)  &  Creditor, 
que  fuiiïcnt  {?d.  tdmundi  Spicer  ^  p'd.  Thomam  Exton  legum 
Doftoreni  venerabilis  viri  prefat.  WiHielmi  Wells  facta:  Theo- 
logise  profeflbris  Archidiacoai  Archidiaconatus  CoJceftr.  Officia- 
lisSurrogat.  legitime  conftitnt.  apud  Barking  pred.  in  com.  pred 
eideni  ATexandropnncipalicr-edJtori  ipfius  Edmuntii  débite  mo- 
do  commiJHa  .fuit  qiiodq^  pred.  Edwardus  licet  bene  fciebat  dena- 
rios  pred.  iîuiiïé  denarios  ipfius  Edmundi  in  vita  fua  propr.  &  ad 
ipfum  Alexandrum  poft  ipfiiis  Edmundi  mortem  rone  admini- 
ftration.  pred.  de  jure  Ipeftare  &  pertinere  machinan.  tamen  & 
fj-audulent"  intenden'  eundem  Alexandrura  de  denar.  prediâ.  in 
bac  parte  callide  &  fubdole  decipere  &  defraudare  denarios  pd 
licet  .per  eundem  Alexandrura  poftea  fcilicet  primo  die  Septem- 
bris  Anno  vicefimo  fupradifto  apud  Barking  pred.  in  Com.  pred' 
requifit.  fuit eidem  Alexandre  tunc  non  deliberalîet  fed  quod  idem 
Ed  ward  us  poftea  fcilicet  eodem  primo  die  Septembris  Anno  vi- 
cefimo fupradiâ-o  apud  Barking  pred.  in  Comitatu  Efiex  predid' 
\  in  ufum  &  commodum  fuum  proprium  convertiflet  Scdifpofuif- 
fet,  Ad  dampnum  ipfius  Alexandri  quinquaginta  librarum.  Et 
inde  tunc  produxit  feftam.  Et  protulit  tunc  ibidem  in  ea- 
dem  Cur.  nfa  coram  nobis  idem  Alexander  literas  adminiftrat. 
pred.  que  commifionem  adminiftrationis  pred.  in  forma  pred. 
teftabantur  quar.  dat.  fuit  eifdem  die  &  Anno  monftratum  efl: 
etiam  nobis  in  Cur.  noftra  coram  nobis  ex  parte  pred.  Edwardi 
Turner  quod  fuper  billam  pred.  in  eadem  Cur.  nîa  coram  nobis 
verfus  predift.  Edwardum  Turner  ut  prefertur  exhibit,  in  eadem 
Cur.  noftra  taliter  procefC  fuit  qd'  poftea  fcilicet  Termino  Paf- 
clia^  Anno  Regni  noftri  vicefimo  primo  p  eandeni  Cur.  noftram 
coram  nobis  (eadem  Cur.  apud  Weftm.  pred.  tunc  exiften.)  Con(. 
fuir  quod  pred'  Alexander  recuperaret  verfus  pred.  Edwardum 
Turner  quinquaginta  &  un.  libras  p  dampnis  fuis  que  fuftinuif- 
fet  tarn  occafione  premifC  quam  pro  raif.  &  cuftag.  fuis  per  ipfiJ 
circa  feftam  fuam  in  ea  parte  appoit  prout  per  Record,  inde  ia 
eadem  Cur.  noftra  coram  nobis  apud  Weftm'  j?d.  remanen,  pk- 
nius  liquet  &  apparet  ulteriufq^  nobis  ex  parte  pred.  Edwardi 
Turner  monftrar.  exiftitquod  poftea  fcilicet  vicefimo  primo  die 
Junii  Anno  Domini  millefimo  fexcentefimo  fexagefimo  nono 
apud  Weftm.  predift.  coram  Job'  Kelynge  Mil'  Capital.  Ju- 
ftic  noftro  ad  placita  coram  nobis  tenend.  affign.  Willielmo 
Wylde  Mil*  &  Bar.  uno  Juftic  nîor.  de  Banco  Leolino  Jenkins 
legum  Ddore  fupreme  Cur.  admiralitat.  Angl'  Judice  five  locu) 
terrente  Juftinian.  Lewin  &  Walter©  Littleton  Mil"  &  legum 
2  Dcorib? 
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Dcorib^  Johanne  Mills  Edwardo  Alderne  Timotheo  Baldwyn  8i 
Richardo  Lloyd  legum  Doûoribus  Judicibus  p  Commiffionem 
n?am  fub  magno  figillo  nfo  Angl'rite  &  legitime  delegat.  &  in- 
ftitut.  auditis  vifis  &  intelleftis  ac  plenarie  &  mature  difcuffis 
meritis  &  circiimftantiis  cujufdam  caiife  principalis  Hve  revoca- 
tion. Sc  conceffion.  literar.  adminiftration.  bonor.  Jurium  &  cre- 
ditor, pred.  Edmundi  Spicer  vigore  appellation,  in  ea  parte  de- 
volute  que  coram  iis  in  judicio  vigore  Commiflionis  appellation' 
fub  magno  figillo  noftro  Angl'  inter  ]^d.  Alexandria)  Davies  par- 
tem appellantem  &  querelantem  ex  una  parte  &  quendam  (o- 
hannem  Spicer  frem'  nfalem  &  Jegitimum  ex  paterno  latere  didi 
defundt'  partem  appellatam  &querelatam  partibus  ex  altera  ver- 
tebatur  &  pendebat  indecifa  iidem  Judices  delegati  rite  &  legi- 
time procédantes  partibus  pred.  per  eorum  procuratores  coram 
eifdem  Judicibus  delegat.  in  judicio  legitime  comparentibus  par- 
teq;  pred.  johannis  Spicer  fententiam  ferri  &  juQiciam  fieri  pro 
parte  fua  parte  vero  pred.  Alexandri  Davies  fententiam  etiam  p 
parte  fua  inftant.  refpeftive  poftulante  &  petente  Runatoque  p 
eofd^'  Judices  delegat.  toto  &  integro  procefiu  cora  iis  in  hujuf- 
modi  cafu  habit,  ad  eor.  p'd.  judiciïî)  delegator.  definitivâ  fenten- 
tiam procefler.  modo  &  forma  fequen.  fcilicet  qd'  quia  iidem 
judices  delegati  padta  inactitat.  dedufta  propofita  allegata  &  p- 
bata  in  hujufmodi  cafu  comparerunt  luculent.  invenerunt  par- 
tem pred.  Johannis  Spicer  intentionem  fuam  in  quam  allegatione 
apud  a61:a  judicis  à  quo  in  ea  parte  exiftit  appellatum  in  prima 
illius  caufs  inftanc.  fada  &  in  proceflu  did:i  judicis  ad  prefat' ju- 
dices ut  prefertur  delegat.  in  ea  parte  tranfmifC  mentionat.  8c 
in  ejufmodi  caufa  exhibita  fufficien.  &  ad  plenum  fundafïè  & 
probafTè  nihilque  effeduale  alias  ex  parte  didli  Alex.  Davies  ia 
ea  parte  deduÂû)  exceptu)  propoitum  allegat.  aut  probatum  fu- 
iflè  quod  intentionem  didi  Johannis  Spicer  in  ea  parte  elude- 
ret  feu  qaomodolibet  enervaret  idcirco  iidem  judices  ut  prefer- 
tur delegat.  Chrifti  noie  primitus  invocato  ac  ipfum  folum  De- 
um  oculis  fuis  {iponentes  &  habentes  deque  &  cum  Confilio  ju- 
rifperitor.  cO)  quib'^  in  ea  parte  communicaver.  matureq^  delibe- 
raver.  pTat.  Job.  Spicer  fuifle  &  efïè  in  commuai  hom.  reputado- 
ne  frem.  n?alem  &  legitimum  difti  Edmundi  Spicer  defund}.  de 
cujiis  bonis  jurib^  &  creditis  in  ea  caufa  convertebatur  proq;  in- 
tereiïè  dicti  Johannis  Spicer  pnunciaver.  decrever.  &  declaraver. 
&  bene  rite  &  legitime  p  Lodovicum  Griffin  Clericum  Surro- 
gatum  venerabilis  viri  prefat.  ThonicC  Exton  legum  Doâor.  in 
Sc  p  tot.  Archidiaconatum  Colceftr.  Official,  judicem  in  prima  il- 
liui  caufa:  inftantia  procefflim  pronunciatum  decretum  &  revo- 
catum  fuifle  pronunciaver.  &  declaraver.  necnon  literasadmini- 
ftrationis  bonor.  Jurium  &  Creditor,  didli  Edmundi  Spicer  de- 
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fund,  alias  didto  Alexandre  Davies  per  judicem  ;\  quo  extitiflèt 
in  ea  parte  in  prima  illius  caufx  inftanc.  appellatû)  alias  concef- 
fas  male  &  inique  &  contra  juris  ordinem  dido  Alexandre  Da- 
vies de  fado  concefîàs  fuilTe  pniinciarunt  &  dedararunt  &  Iras 
adminiftration.  bonorum  jurium  &  Creditorum  didi  defundî 
f?fat.  Johanni  Spicer  Tub  idonea  cautione  coramitend.  fore  de  Ju- 
re debere  pronunciarunt  decrevcrunt  &  dedararunt  deque  eafde 
{Jfat.  Johanni  Spicer  in  débita  juris  forma  jurat,  commifer.  decre- 
tumque  interloquutoriià)  revocationis  literarum  adminiftrationis 
honor.  Jurium  &  Creditorum  didi  defundi  alias  dido  Alexan- 
dro  Davies  p  didum  Judicem  à  quo  extitit  in  ea  parte  in  prima 
illius  caufe  inftanc.  appellatum  conceffà  alias  fadura  &  interpo- 
fitum  ratificarunt  &  confirmarunt  prout  |>  difinitivam  didorum 
;  Judicium  delegatorum  fententiam  plenius  spparet  quorum  qui- 
dem  premiffbr.  pretextu  pred.  Judiciu)  p  j^fat,  Alexandro  Daviei 

ut  Adminiftrat.  bonorum  &  catallorum  Jurium  &  Creditorum 
pred.  Edmundi  Spicer  verfus  eundem  Edwardum  Turner  in  ^d. 
Cur.  nfa  corâ  nobis  ut  p'fertur  redditum  vacuum  &  nullius  vi- 
goris  in  lege  verfus  eundem  Edwardum  eflè  debet.  Ac  licet  eti- 
am  eodem  ptextu  p'd*  Edwardus  Turner  erga  predidu)  fohannc 
Spicer  de  &  p  pred.  quadragint.  &  odo  libris  in  pecuniis  nume- 
rat.  per  legem  terre  onerabilis  devenit  8c  exiftit  &  ea  etiam  de 
caufa  de  quacunque  executione  dampnor.  mif.  &  cuftag.  j^d.  pre- 
textu judicii  ]^d.  verfus  eu)  ad  fed' p'd.  Alcxandri  habend.  Rvq  v- 
fequend.de jure  exonérât,  exiftit  &  exonerari  debet  cut  viis  &  mo- 
dis  quib^  convenit  idem  Edrus  Turner  parar.  eft  edccere  p'd.  ra- 
men  Alex.  Davies  pred.  premifla  confideration,  non  habens  fed 
machinan.  ipfu)  Edw.  Turner  in  hac  parte  multiplicit.  f^gravar. 
execution,  fupinde  verfus  pred.  Ed?um  Turner  ji  nup  pfequut. 
eft  &  ipfu)  Edfum  Turner  colore  &  pretextu  inde  p  corpus  futD 
in  executione  p  dampnis  pred.  capere  &  arreOare  conatur  &  in- 
dies machinatur  minus  jufte  in  ipfius  Edvvardi  Turner  dampnum 
prejudiciiî)  Se  gravamen  manifefta  ac  contra  legem  &  confuetu- 
diné  regni  noftri  Angl'  unde  nobis  fupplicavit  pred.  Edwardus 
Turner  fibi  p  nos  de  remedio  congruo  in  hac  parte  pvideri  nof- 
que  nolentes  eundem  EdwardvD  Turner  aliqualit'  injurari  volen- 
tefque  in  hac  parte  fieri  qd.  eft  juQO)  vobis  mandamus  qd'  audita 
querela  pred.  Edvvardi  Turner  in  hac  parte  vocatifq^  coram  vo- 
bis partib'^pred.  &  aliisquos  in  hac  parte  fore  videritisevocand. 
auditifq,  hinc  inde  eor.  rationib^  partib^  pred,  plenam  &  celere 
jufHciam  fieri  faciatio  ficut  de  jure  &  fecundum  legem  &confue- 
tudinem  Regni  noftri  Angiix  idoneum  &  juftum  videritis  faci- 
end.  Tefte  meipfo  apud  Weftmonafterium  vicefimo  feptimo  die 
Novembris  Anno  Regni  noftri  vicefimo  primo.  Poftea  fcilicet 
4     .  die 
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die  lunx  pximo  pofl:  quinden'  fanfti  Martini  ifto  eodem  Ter- 
mino  cora  Dom.  Rege  apud  Weftm.  ven.  p'didt.  Edvvardus  Tur- 
ner |>  Edwardum  Coleman  Attornatum  fuum  &  ftatim  die'  qd' 
cum  pred.  Edmundus  Spicer  alias  fcilicet  primo  die  Julii  Anno 
Regni  Dom.  Caroli  fecundi  nunc  Regis  Anglix,  &c.  vicefiroo  a- 
pud  London  obiit  inteftat.  poft  cujus  mortem  fcilicet  vicefimo 
primo  die  Julii  Anno  Regni  diâi  Dora.  Regis  nunc  vicefimo  fu- 
prad'  apud  London  pred'  adrainiftratio  omnium  bonorum  &  ca- 
tallorum  que  fuer'  pred'  Edmundi  Spicer  tempore  mortis  fus  p 
Thomam  Exton  legum  Doftorem  venerabilis  viri  Willielmi 
Wells  lacrx  Theologix  Profeflbris  Archidiaconi  Archidiaconatus 
Colceftr'  Officialis  Surrogatum  legitime  conftitut'  cuidam  Alex- 
andro  Davies  ut  creditor!  principali  pd.  Edmundi  commiiTa  fuit 
quodque  jJtextu  adminiftration.  pred'  prefato  Alexandro  Davies 
ut  {Jfertur  commifle  idem  Alexander  Davies  ut  Adminiftrator  bo- 
norum &  catallorum  pred.  Edmundi  Spicer  poftea  fcilicet  Ter- 
mino  fandi  Michaelis  Anno  regni  difti  Dom' Regis  nuncviced- 
mo  fupradifto  ven'  in  Cur,  difti  Dom.  Regis  corâ  ipfo  Rege  apud 
Weftm.  in  Comitatu  Midd.  p  Richardum  Somer  tunc  Attornaf 
fuum  &  protulit  tunc  ibidc  in  eadem  Cur.  quandam  billam  fu- 
am  verfus  j^fatum  Edrum  Turner  in  Cuftod.  Mar.  &c.  de  placito 
tranfgr.  fuper  cafum.     Et  fuer.  pleg.  de  prof,  fcilicet  Johannes 
Doe  &  Richardus  Roe  p  quam  quidem  billam  pred.  Alexander 
Davies  ut  Adminiftiator  omnium  &  fingulorum  bonorum  &  ca- 
tallorum ]^d.  p  nomen  Alexandri  Davies  Adminiftrat.  omnium 
&  fingulorum  bonorum  &  catalloru)  Jurium  &  Creditorum  que 
fuiiïènt  pred.  Edmundi  Spicer  querebatur  de  predi(5to  Edwardo 
Turner  in  Cuftod.  Mar.  Marefc.  didi   Dom.  Regis  coram  ipfo 
Rege  tunc  exiften.  p  eo  viz.  quod  cum  idem  Edmundus  in  vita 
fua  fcilicet  primo  die  Julii  Anno  Regni  difti  Dom.  Regis  nunc 
vicefimo  apud  Parochiam  de  Barking  in  Comitatu  Eflex  pofleffio- 
nat.  fuilTet  de  quinquaginta  &  odlo  libris  in  pecuniis  numeratis 
ut  de  denar.  fuis  ppriis.  Et  fie  inde  pofleffionat,  exiften.  qd'  idem 
Edmundus  poftea  fcilicet  die  &  Anno  in  eadem  billa  fupradiflis 
apud  Barking  pred'  in  Comitatu  pred'  obiit  de  denar.  jJd.  fie  inde 
pofleffionat.  poft  cujus  quidem  Edmundi  mortem  denar.  jJd.  ad 
manus  &  pofleffionem  ipGus  Edwardi  poftea  p  inventionem  de- 
veniflent  quodq;  poftea  fcilicet  vicefimo  primo  die  Julii  Anno 
vicefimo  fupradifto  adminiftratio  omnium  &  fingulorum  bono- 
rum &  catallorum  Jurium  &  Creditorum  que  fuiflent  pred.  Ed- 
mundi Spicer  p  pred.  Thomam  Exton  legum  Dodorem  vene- 
rabilis viri  prefat.  Willielmi  Wells  facta:  Theologize  profeflbris 
Archidiaconi  Archidiaconatus  Colceftr.  Official.  Surrogat.  legi- 
tiaie  conftitut.  apud  Barkinsr  j^d,  in  Comitatu  jJd.eidé  Alexandro 
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principal!  Creditor!  ipfius  Edmundi  debito  modocoramilTi  ftiie 
quodq^  pred.  Edwardus  licet  bene  fciebat  denarios  pred.  fuifîé 
denarios  ipfius  Edmundi  in  vita  fua  ppr.  &  ad  ipfù)  Aiexandrum 
poft  ipfius  Edmundi  morte  ratione  adminiftration.  pred.  de  jure 
fpedare  &  ptinere  machinan.  tamen  8c  fraudulenter  intenden. 
eunde  Alexandrû)  de  denar.  pred'  in  hac  parte  callide  &  fubdole 
decipere  &  defraudare  denar.  pred.  licet  p  eundem  Alexand.  poft- 
ea  fcil.  primo  die  Septembr.  Anno  vicefimo  fupradido  apud  Bar- 
king pred.  in  Comitatu  pred.  requifit.  fuit  eidc  Alexandre  tunc 
non  deliberafTet  fed  quod  idem  Edwardus  poftea  fciiicet  eodem 
primo  die  Septembris  Anno  vicefimo  fupradido  apud  Barkintr 
pred.  in  Comitatu  Eflex  pred.  ad  ufum  &  ad  commodiu)  fuiî)  ppr. 
conveitilïèt  &  difpofuiffèt  Ad  dampnum  ipfius  Alexandri  quin- 
quaginta  librar.  Et  inde  tunc  pduxitfedam,  Et  ptulit  tunc  ibi- 
dem in  eadé  Cur.  didi  Dom.  Regis  coram  ipfo  rege  idem  Alex- 
ander literas  adminiftratorias  ^d.  que  Comiflione  adminiftration) 
j^d.  in  forma  j^d.teftabantur  quarS  dat.  fuit  eifdem  die  8c  anno 
Cumq^  etiam  fuper  billam  predift.  in  eadem  Cur.  didi  Dom.  Re- 
gis coram  ipfo  Rege  verfus  predift.  Edwardû)  Turner  ut  prefer- 
tur  exhibit,  in  eadem  Cur.  difti  Dom.  Regis  coram  ipfo  Rege  ta- 
liter  proceir.  fuit  qd'  poftea  fciiicet  Termino  Pafcha^  Anno  Re«-- 
ni  difti  Dom.  Regis  nunc  vicefimo  primo  p  eandem  Cur.  dicti 
Dora.  Regis  coram  ipfo  Rege  (eadem  Curia  apud  Weftm.  pred. 
tunc  exiften.)  ccnf  fuit  quod  pred.  Alexander  recuperet  verfus 
pred.  Edwardu)  Turner  quinquaginta  8c  unam  libras  p  dampnis 
fuis  que  fuftinuit  tam  occafione  premifli  quam  p  mif  8c  cuftaty. 
fuis  p  ipfià)  circa  feftam  fuam  in  ea  parte  appoif.  put  p  Recordû) 
inde  in  Curia  difti  Dom.  Regis  corâ  ipfo  Rege  apud  Weftm.  pred. 
remanen.  plenius  liquet  &  apparet.  Cumq^  poftea  fciiicet  vi- 
cefimo prim.o  die  Junii  Anno  Dom.  millefimo  fexcentefimo  fexa- 
gefimo  nono  apud  Weftm,  pred.  coram  Johanne  Kelynge  Milite 
capital,  juftic.  difti  Dom.  Regis  ad  placita  coram  ipfo  Rege  te- 
nend.  affign.  Willîo  Wylde  Milite  8c  Bar.  un.  Juftic.  difti  Dom. 
Regis  de  Banco  Leolino  Jenkins  legum  Doftore  fupremaa  Curiae 
Admiralitatis  Anglise  Judice  five  locum  tenen.  Juftiniano  Lewyn 
8c  Waltero  Littleton  Militib*^  &  legum  Doftorib'^  Johanne  Mills 
Edwardo  Alderne  Timotheo  Baldwyn  &  Richardo  Lloyd  leo-ii) 
Dodoribus  Judicibus  p  Commiffionem  fub  magno  figillo  didi 
Dom.  Regis  Angli.ierite  &  legitime  delegat.  Sc  conftitut.  auditis 
vifis  8c  intelleftis  acplenar.  &  mature  difcuOls  meritis  &  circum- 
ftantiis  cujufdâcaiife  principalis  five  revocationis  &conceffionis 
literaru)  adminiftration.  bonorii)  furiii)8c  Creditorum  pred.  Ed- 
mundi Spicer  vigore  appellation  in  ea  parte  devoluteque  coram 
ils  in  judicio  vigore  CommilTionis  appellation,  fub  magno  Sigilio 
.4  didi 
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di(^!  Dni.  Regis  Anglixcommunit.  inter  f^d  Alcxandru)  Davies 
partem  appellantem  &  querelantem  ex  una  &  quendam  Johan- 
nem  Spicer  fratrem  naturalem  5c  legitimu)  ex  paterno  latere  di- 
al defundi  partem  appellatam  &  querclatam  partibus  ex  altera 
vertebatur  &  pendebat  indecifa  iidem  Judices  delegati  rite  &  le- 
gitime ^cedentes  partibus  {^d.  p  earum  I'curatores  coiam  iifdem 
judicibus  delegat.  in   judicio  legitime    comparentib^   partcq^ 
pfat.  Johannis  Spicer  lententiam  fieri  &  juftitiam  fieri  p  parte 
uia  parte  vero  pred'  Alexandri  Davies  fententiam  etiam  p  par- 
te fua  inftant'  refpeâive  poftulante  &  petente  runatoq^  p  eof- 
dem  Judices  delegat.  toto  &  integro  jcelïîicorâ  iis  in  hujufmo- 
di  cafu  habit,  ad  eorum  fJd.  judicium  delegat.  definitivâ  fenten- 
tiam pceflcr.  modo  &  f<)rma  fequen.  fciliçetqd.  quia  iidem  judi- 
ces delegat'  p  afta  inad^irat.  dedufta  ppofita  allegata  &  pbaia  in 
hujufmodi  caufa  compererunt  lyculent.  &  invenerunt  partem  di- 
fti  Johannis  Spicer  intentionem  fuam  in  quadam  allegatione  a- 
pud  adla  judicis  à  quo  in  ea  parte  extitiffet  appelhitum  in  prima 
illius  caufx  inftantii  fafta  &  in  poceflu  diiài  judicis  ad  f?fat. 
judices  ut  j^fertur  delegat.  in  ea  parte  tranfmiff  mentionat'Sc  e- 
juCmodi  caufa  cxhibita  fufficient.  8c  ad  plenum  fundafTe  Sc  pbaf- 
fe  nihilque  effeduale  alias  ex  parte  did]  Alexandri  Davies  in 
ea  parte  <iedu<J^nra  exceptum  ppofitum  alJegatum  aut  probatum 
fuiffe  qd'  intentionem  didi  johannis  Spicer  in  ea  parte  eluderet 
feu  quomodolibet  euervaret.     Idcirco  iidexn  Judices  ut  {^fertur 
d-elegati  Chrifti  nomine  primitus  invocato  ac  ipfiim  folum  deû) 
oculis  fuis  prsronentes  8c  habentes  deq;  &  cum  confilio  jurifpe- 
ritCMTura  cum  quib^in^a  parte  communicaver.  maturequedelibe- 
raver.  f<fat  Johannem  Spicer  fuifle  &  eflè  in  communi  hominum 
reputatione  fratrem  naturakm  8c  legitimum  didii  Edmundi  Spi- 
cer defunâ'decujus  bonis  jurib^  &  creditis  inea  caufa  converte- 
batur  pq^  interefle  diâi  Johannis  Spicer  pnunciarunt  decrever. 
&  declaraver.  &  bene  rite  Sc  legitime  p  Ludovicum  Gryffin  Cle- 
ricum  Surrogatum  venerabilis  viri  {Jfat.  Thomx  Exton  legum 
Doftoris  in  &  p  tot.  Archidiaconatum  Colceftrie  Officialis  Judi- 
cem  in  prima  illiiis  caufa:  inftanc'  pceflu  pnunciatum  decretum 
&  revGcatum  fuilîè  pnutKiaver  &  declaravef  necnon  literas  ad- 
miniftration.  bonorum  Jurium  8c  Creditof  didti   Edmundi  ipi- 
cer  defund.  alias  diâo  Alexandre  Davies  p  Judicem  à  quo  exti- 
tiffet in  ea  parte  in  prima  illius  caufce  inftanc'  appellatum  alias 
eonceflas  male  8c  inique  8c  contra  juris  ordinem  difto  Alexandre 
Davies  de  fa<io  eonceflas  fuiffe  pnunciaverunt  8c  declararunt  & 
literas  adminiftration.  bonorum  Jurium  8c  Creditorum  didti 
defunâ.  prefat.  Johanni  Spicer  fub  idonea  cautione  committend" 
fore  de  jure  pronunciarunt  decreverunt  &  declarariint  ficque 
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eifdem  prefato  johanni  Spicer  in  débita  jaais  forma  jurat,  com- 
mifer.  decretunqiie  interloqiiutorium  revocationis  literarum  ad- 
miiiillration.  bonoruni  juriiim  &  creditorum  difti  defundi,  alias, 
dido  Alexandra  Davies  p  diftiim  Jifdicem  à  quo  extitit  in  ea 
parte  in  prima  illius  caufe  inn-anc.  appellatu)  concefT.'  alias,  fac- 
tum &  interpofitnm  ratificarunt  &  confirmarunt  prout  per  defi- 
nitivam  didVorum  Judicun>  delegatorum  fententiam  plenius  ap- 
pâter quorum  quidem  premillbrum  prétexta  pred.  Judicium  pro 
.  .    prefito  Alexandre  Davies  ut  Adm'-niftratori  bonorum  &  catal- 
lorum  jurium  &  creditorum  {?d   "  imundi  Spicer  verfus  eundem 
Edwardum  Turner  in  pred'  Cur.  d'lSti  Domini  Regis  coram  ipfo 
Rege  ut  {^fertur  redditum  vacuum  &  nullius  vigoris  in  lege  ver- 
fus eundem  Edwardum  efic  debet  ac  licet  etiam  eodem  jJtextu 
pred.  Edwardus  Turner  erga  pred.  johanné  Spicer  de  &  p  pred' 
quadragint.  &  odo  libris  in  pecuniis  numeratis  p  legem  terre 
onerabil*  devenit  &  exiftit,  &  ea  etiam  de  caufa  de  quacunque 
executione  dampnoru)  mif.  &  cuftag  pred.  pretextu  Judicii  pred. 
verfus  eum  ad  feâ.  pred.  Alexandri  habend.  five  pfequend'  de 
jure  exonérât'  exiftit  &  exonerari  debet  prout  viis  &  modis  qui- 
bus  convenit  idem  Edwardus  Turner  parat.  eft  edocere  pred.  ta- 
men  Alexandrus  Davies  ad  premiiïa  confideration'  non  habens 
fed  machinan.  ipfum  Edwardum  Turner  in  hac  parte  multiplici£ 
pregravare  executionem  fuperinde  verfus  pred.  Edwardum  Tur- 
ner jam  nuper  pfecut.  eft  &  ipfum  Edwardum  Turner  colore  & 
pretextu  inde  ç  corpus  fuum  in  executione  pro  dampnis  pred' 
capere  &  arreftare  conatur  &  indies  macbinatur  minus  jufte  in 
ipfius  Edwardi  Turner  dampnum  prejudicium  &  gravamen  ma- 
nifefta  ac  contra  legem  &  confuetudinem  hujus  regni  Anglic. 
Et  hoc  idem  Edwardus  paratus  eft  verificare  unde  pet.  Judicium 
8c  qd'  pred'  Alexandras  Davies  ab  omni  executione  quacunque 
de  &  fuper  recuperatione  pred.  habend.  precludatur.  Et  quod 
ipfe  ad  omnia  que  occafione  judicii  pred.  amifit  reftituatur,  &c. 
Et  quod  pred.  Alexander  vetî,  hic  in  Cur.  de  &  fuper  premiffis 
refponfur',  &c.  fed  quia  Cur  didi  Domini  Regis  nunc  hie  incog- 
nit'  exiftit"  utrum  allegationes  pred'  Edwardi  Turner  in  hac  par- 
te fucî  vere  necne.     Ideo  precept,  eft  Vic  EfTex  quod  venire  fa- 
ceret  coram  difto  Domino  Rege  à  die  Pafchae  in  très  feptimanas 
ubicunque  tunc  fuiflet  in  Anglia  prefat.  Alexandrum  de  &  fuper 
premiffis  refponfur.  ulteriufque  fadur.  &  recentur.  quod  Cur. 
didi  Domini  Regis  nunc  hie  coram  ipfo  Regedeeoconf.  in  hac 
parte  idem  dies  dat.  eft  prefato  Edwardo  Turner,  Sec,  Ad  quem 
diem  coram  Domino  Rege  apud  Weftm.  ven.  predid.  Edwardus 
Turner  in  propria  perlona  fua  &  obtulit  fe  verfns  prefat.  Alex- 
andrum in  placito  pred'. 

Et 
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Et  pred'  Alexander  Davies  folempnit'  exaft.  per  Richardum 
Somer  Attorn'  fuum  ven"  &  die'  qd'  ipfe  per  aliqua  per  prefat' 
Edwardum  Turner  fuperius  allegat'  ab  executione  fua  de  & 
fuper  recuperatione  fua  pred'  habend'  precludi  non  debet  quia 
proteftando  quod  judicium  pred'  pro  prefato  Alexandre  in  Cur 
pred'  reddi?  non  debet  efle  vacuum  &  nullius  vigoris  in  lege 
verfus  prefa?  Edwardum  proteftandoq:^  etiâ  qd'  pred'  Edwardus 
Turner  erga  pred'  Johannem  Splcer  de  &  pro  eifdem  quadra- 
gint'  &  ofto  libris  non  devenit  onerabilis  pro  placito  did  qd' 
bene  &  verum  ed:  quod  pred'  Edmundus  Spicer  in  brevi  pred' 
nominat'  obiit  inteftaE  quodque  poft  ejus  mortem  adminifirac'o 
omniu)  bonorû)  &  catalloriîque  fuer'  pred'  Edmundi  Spicer  tem- 
pore mortis  fue  p  prefaB  Thomam  Exton  legu)  Doâ:orc  venera- 
Ijilis  viri  Willielmi  Wells  facre  Théologie  Profefîoris  Archidi- 
acona£  Colceftr.  officialis  Surrogat.  legitime  conftitut.  &  legi- 
timam  authoritaf  8c  jur.  in  ea  parte  habent,  prefat,  Alexandro 
Davies  ut  Creditor!  principal!  ejufdem  Edwardi  legitime  com- 
mifïà  fuit  &  pred'  Alexandrus  ulterius  dicit  qd'  ante  aliquam 
revocationem  vel  repellationem  literarum  adminiftration'  pred 
&  ante  aliquam  appellationem  à  Commiffione  adminiftrat.  ^d 
prefat'  Alexandro  illat.  fad.  vel  profecut',  fcilicet,   pred'  vice- 
fimo  primo  die  Septembris  in  billa  pred' AlexTpecificat.  idi  Ed- 
wardus bona  &  catalla  pred  in  billa  pred  fpecifica£  apud  0331'' 
feing  pred'  ad   ufum  8c  comniodum  fuum  propr,  convertit   Se 
difpofuit  quare  pred'  Alex'  poftea  8c  ante  aliquam  revocations 
vel  repellationem  literarum  adminiftration.  pred.  &  ante  aliqua 
appellation,  à  Commiflion.  adminiftration.  pred.  illat,  faft.  vel 
profecuf,  fcilicet.  pred.  Termino  Sanfti  Michaelis  Anno  regni 
difti  Domini  Regis  nunc  vicefimo  fupradiQoin  Cur.  pred'  Dni 
Regis  eadem  Cur.  tunc  coram  ipfo  Rege  protulit  billam  fnam 
pred.  verfus   prefatum  Edwardum    Turner  modo   Se  forma 
prout  pred'  Edwardus  Turner  fuperius  allegavit  quodq;  poftea 
&  ante  aliquam  revocationem  vel  repellationem  literarum  ad- 
miniftration. pred.  8c  ante  aliquam  appellationem  illaf  fuit  vel 
profecut,  à  Commiffione  adminiftration.  predid'  taliter  procef- 
fum  fuit  fuper  billam  pred'  ipfius  Alexandri  quod  pred'  Alexan- 
drus pred'  Termino  Pafche  Anno  regni  Domini  Regis  nunc  vi- 
cefimo  primo  per  conf,  ejufdem  Curie  recuperavit  verfus  j?fat. 
Edwardû)  pred.  quinquaginta  &  uîî)  libras  que  idc  Alexandrus 
fuftinuit  tam  occafione  premiff  quam  pro  mif,  &  cuftag  fuis 
per  ipfu)  circa  feâram  fuam  in  ea  parte  appofit.  prout  per  pred* 
recordum  inde  in  dida  Curia  Domini  Regis  coram  ipfo  Rege 
apud  Weftm)  remanen)  plenius  liquet  &  apparet.  Et  ^d'  Alex- 
andrus ulterius  dicit  quod  ipfe  idem  Alexandrus  poft  Com' 
miffion.  adminiftration.  pred.  prefat.  Alex.  &  poft  converfion. 

U  bonorum 
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bonorum  &  catalloriim  pred  per  prefat.  Edwardu)  Turner,  fcii 
vicefimo  primo  die  Augufti  Anno  regni  didi  Dn"!  Regis  nunc 
vicefimo  fupradifto  per  quendam  proceiïùm  citationis  profecut. 
ad  promotionem  johannis  Spicer  tratris  naturalis  di(3:i  Edmun- 
di  Spicer  apud  'Baiktllg  citatus  fait  ad  comparend'  coram  pred 
venerabili  viro  Thoraa  Exton  Official!  pred.  in  Ecclefiaparochj- 
ali  Sandi  Petri  infra  villam  Colceftrie  loco  judicial!  ibidem  vi- 
cefimo nono  dieejufdem  menfis  Augufti  pred'  literasadminiflra- 
tion.  bonorum  jurium  &  creditorO)  difti  Edm.  Spicer  defunft, 
exhibitur.  &  introduftur.  alioquin  caufam  rationabilc  fi  quam 
ipfe  habet  aut  dicere  fciat  monftraret  quare  dide  litere 
adminiftrator.  caiïàri  revocari  &  adnullari  necnon  quare  litere 
adminiftration.  bonorum  jurium  &  creditorum  difti  defundi 
difto  Johanni  Spicer  concedi  non  debent  ad  quem  diem  Sc  lo- 
cum (pred'  Alexandro  per  Godfridum  Lee  notarium  publicurti 
&  procurator,  fuum  comparente  coram  Lodovico  Griffen  Cle- 
rico  furrogat.  pred,  Officialis)  idem  Surrogatus  revocavit  pred. 
literas  adminiftrat.  bonorum  jurium  &  creditorum  didi  Ed- 
mundi  Spicer  prefato  Alexandro  ut  prefertur  conceflas  pred. 
Alexandro  diiïentiente  &  adtunc  &  ibidc  appellante  ad  alma 
Cur.  Cant,  de  Arcubus  London  &  Dominum  Official'  ejufdem 
&  petente  fibi  dari,  &c.  &  terminum  competent  ad  profequencî 
appellam  pred'  &  ad  certificand'  de  profecutione  ejufdem  afîîg- 
I  nari  quam  quidem  appellationem  à  revocatione  literarum  ad- 
niiniftration.  pred*  idem  Alexandrus  debito  modo  profecut.  fuit 
in  pred' Curia  Cant'  de  Arcubus  London  pred' coram  Egidio 
Svveit  MiP  Cur.  pred.  Official!  principal!  legitime  conftitut.  uf- 
que  vicefimum  diem  januar.  Anno  regni  didi  Domini  Regis 
nunc  Anglie,  &c.  vicefimo  quo  die  ipfe  idem  Alexandrus 
fentiens  fe  ex  quibufdam  gravaminibus  nullitatibus  injufti- 
ciis  &  injur,  fibi  per  prediftum  Dominum  Egidium  Sweit 
difte  Curie  Cant'  de  Arcubus  London  official!  principal!  in 
predida  caufa  appellationis  coram  eo  in  judicio  pendeiî  in- 
decif.  inter  prefat'  Alex'  Davies  appellantem  ex  una  parte  & 
predidum  Johannem  Spicer  appellatum  &  querelatumex  altera 
parte  lefum  graviter  fuiflè  &  jufte  in  futur,  enormiis  ledi  & 
gravari  pofle,  ab  eifdem  &  eorum  quolibet  &  prefertim  à  revo- 
catione literarum  adminiftr.  bonorum  jurium  &  creditorum  die* 
Edmundi  Spicer  prefat'  Alexandro  per  Judicem  in  ea  parte 
compétente  commifT  ad  diftum  Dominum  Regem  in  Curia  fua 
Cand  (eadem  Cur.  apud  Weftm.  pred.  tunc  exiften.)  rite  &  le- 
gitime appellavit  qd'q^poftea  8c  pofl:  pred.  récupéra tionem  per 
prefab  Alexandrum  in  forma  pred"  verfus  prefaB  Edwardum 
Turner  habit'.  fciP  pred'  vicefimo  die  Junii  in  Anno  Domini 
millefimo  fexcentefimo  fexagefimo  nono  fupradifto  &  non 
antea  ufque  quern  diem  appelF  pred'  &  caufa  appelP  ipfius  A- 
4  lexandri 
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lexandri  ult'  mentionaf  pendebat  indeterminat  8<c  indecif.  corâ 
prefaB  Judice  per  Commiffion'  diâi  Domini  Regis  fub  magno 
figillo  Anglie  in  ea  parte  rite  &  legitirae  delegat.  8i  conftitur. 
iidem  judices  iit  nrefcrtur  delegati  bene  rite  &  legitime  per  p'd 
Lodovicum  Griffen  Clericum  Surrogat!  prefati  Thome  Exton  in 
&  p  toB  Archidiaconatum  Colceftrie  officiali  Judice  in  prima 
illius  caufe  inftancia  proceflum  pronunciatum  decretum  &  revo- 
cat.  fuiiïe,  pronunciaver.  &  declaraver.  necnon  literas  admini- 
ftrationis  bonorum  jurium  &  creditorum  didii  Edmundi  Spicer 
defunâ*  alias  ]^fa£  Alexandre  Uavies  conceflas  male  &  inique  & 
contra  juris  ordinem  difto  Alexandre  conceflas  fuiffe  pronun- 
ciaver. &  declaraver.  &  literas  adminifl:rationis  bonoru)  juriii)  & 
creditorum  diGt'i  defunfti  prefato  Johanni  Spicer  committend. 
fore  de  jure  debere  pronunciaver.  decrever.  &  declaraver.  Sc  caf- 
dem  prefato  Johannni  commifer.  decretumque  interlocutor,  re- 
vocation, literarum  adminiftrationis  bonoru)  juriu)  &  creditors» 
difti  defunfti  prefato  Alexandre  conceŒ  ratificaver.  &  confir- 
maver.  prout  idem  Edwardus  fuperius  allegavit.  Et  hoc  para- 
tus  eft  verificare  unde  ex  quo  pred.  litere  adminiftrationis  pre- 
fato Alexandre  ut  prefertur  concefT.  pred.  tempore  redditionis 
judicii  pred.  prefat.  Alexandri  verfus  prefat.  Edwardum  Turner 
in  fuis  pleno  robore  &  effeftu  fuer.  &  extiter.  idem  Alexander 
petit  judicium  &  quod  recuperatio  pred  in  omni  fuo  robore  8c 
effedu  ftabit,  &c. 

Et  pred'  Etlwardus  Turner  dicit  quod  placitum  pred'  per  pred 
Alexandrum  Davies  fuperius  in  barram  placitatum  materiaquc 
in  eodem  contenta  minus  fufficien.  in  lege  exiftunt  ad  ipfum 
Edwardum  abevacuand'&  evitand.  execution,  fuper  recupera- 
tionem  pred'  precludend'  ad  quod  quidem  placitum  idem  Ed- 
wardus necefle  non  habet  nee  per  legem  terre  tenetur  aliquo 
mode  refpondere.  Et  hoc  paratus  eft  verificare  unde  pre  de- 
fedu  fufficientis  placiti  in  hac  parte  idem  Edwardus  ut  prius 
petit  judicium  &  quod  pred'  Alexandrus  Davies  ab  omni  exe- 
cutione  quacunque  de  &  fuper  recuperatione  pred'  habend'  pre- 
cludatur.  Et  quod  ipfe  ad  omnia  que  occafione  judicii  pred. 
amifit  reftituatur,  &c. 

Et  pred'  Alexandrus  ex  quo  ipfe  fufficientem  materiam  in 
placito  fuo  pred'  ad  pred'  Edwardum  ab  evacuand  &  evitand. 
execution)  fup  recuperation)  j^d  j^cludend'  fuperius  allegavit  qua 
ipfe  paratus  eft  verificare,  qua  quidc  materia  {Jd  Edwardus  non 
dedid  nee  ad  earn  aliqualiter  refpond'  fed  verificationem  illam 
admittere  omnino  recufat  ut  prius  petit  judicium  &  qd"  recupe- 
ratio {?d  in  omni  fuo  robore  ftabit  8c  effeftu.  Et  quia  Curia 
Domini  Regis  nunc  hie  de  judicio  fuo  de  &  fuper  premiffis  red- 
dend'  nondum  advifatur  dies  inde  dat.  eft  partibus  prediftis  co- 

U  2  lam 
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ram  Domino  Rege  ufq^in  quinden)  SandarTrinitatis  ubicunque, 
&c.  de  judicio  fuo  inde  audiend.  eo  qd°  Cur.  Domini  Regis  hie 
inde  nondnm,  &c.  Ad  quem  diem  cora  Domino  Rege  apnd 
Weftm;  ven)  partes  pred.  per  Attorn,  fuos  pred.  fupefquo  vif. 
&  per  Cur.  Domini  Regis  nunc  hie  plenius  intelleftis  omnibus 
&  fingulis  premiflC  maturaque  deliberatione  inde  habit'  pro  eo 
quod  videtur  Cur.  Domini  Regis  hie  quod  placitum  pred.  per 
pred.  Alexandrum  Davies  fuperius  in  barram  placitaf.  materia- 
que  in  eodem  contenta  minus  fufficieii)  in  lege  exiftunt  ad  ip- 
fum  Edwardum  ab  evacuand'  &  evitand' execution,  fuper  recu- 
peration, pred.  precludend',  Conf.  eft  quod  pred.  Alexander 
Davies  nullam  habeat  executionem  verfus  prefaf  Edwardum 
Turner  aut  verfus  aliqua  terr.  tenementa  bona  feu  catalla  ipfius 
Edwardi  pretextu  recuperationis  pred.  Et  qd*  ipfe  idem  Ed- 
wardus  ad  omnia  que  occafione  judicii  pred'  amifit  reftitu- 
atur,  &c. 

Turner  'verjus  Davies. 

.   ,  Pafch.  22  Car.  II.  Regis.    Rot.  576. 

S.C.I  Mod.  4    Udita  Querela  per  Turner  verfus  Davies,    Le  l^IamttS' 

f  Keb  668  ^^  Declare  que  un  EdSfe  Spicer  mo?u(t  intcftate,  €t  qiit  puig 

1  D'anv.636,  fa  mo?t  atmnntftcatiou  te  fes  bien0  fuit  commit  aï  DefenDant 

'9 ,  come  principal  Creoito?,  €t  que  le  Defcnîiaut  come  ^Dmini 

Vide  1  Sal.  0j.jjtQ^^  ^c  jjp^j.g  tccouet  en  ceft  Court  enbcrs  le  û?e  plain- 

1  Lev.^f,     tiff  51  1.  put  Damageis  ^  cofts  en  un  agiou  De  ^toiler  put 

&c  port.      }g  conljerfiou  De  certein  Deniers  Del  Dit  intelïatc,  per  le  o^e 

94.  °  '  ^''    Plaintiff  conDett  a  fon  p?opet  oepg,  €t  que  ap?es  raomini- 

1  Vent.  49,    cration  Del  o?e  DefenDant  fut  un  appeale  al  Delejyateaî  fuit 

'^keb  67,    rcpeale.    €t  ^Dminiatation  De0  biena  Del  Dit  intefïate  fuit 

&c.Poft2î6.  fftiint  aï  un  John  Spicer  le  ftere  Del  Dit  intelîate  ner  que  le 

I  Bro«.ni.     o?e  DefcnDaut  ne  Doit  aûer  afcun  Cjtecution  fur  le  JuDgmqit 

Yeî  'i Vt.      en\)Er0  le  oie  pi't,  put  ceo  que  il  eft  Dcfteigite  ci^argeablc  al 

Noy. .  f .      îiit  John  Spicer  comc  ^Dmiuiftrato?,  &c.  pur  le0  Deni£C0  per  lup 

dT  2*0'/      conDert,  unco?e  le  o?e  DefenDant  entenD  f  enDeauour  a  p?enD|e 

cro.  jac!  59,  le  o?e  prt  en  Crecution  fur  le  HuDgment  pur  lc0  DamaQ:e0  $ 

?94-  coft0  aljantDit  minus  jufte  $  al  fftanD  Damoffe  Del  o?e  pft,  put 

Godr^oJ.    l'il  PO?t  ceft  aaion,  le  DefeniSt  appiert  5  plèaD  en  barre  q'il  aB 

Y=i  lîî       recourt  le  Dit  JuDgn^ent  Devant  q'il  fuit  cite  fur  l'appeale  put 

î  Qo.  634.    tepealer  fe0  iettte0  D'9Dminiftration  come  le  pi't  aD  alJeap, 

%m  quel  piea  le  plaintiff  Dcmurrc  en  lep,  €t  fuit  arg:ue  pet 

Saunders  pro  Querente,  due  le  plea  fuit  iufuflîcient  a  baitec 

Je  prt,  45e0pur  ceo  que  le  plea  coutein  tien0  plui0  que  eft 

2  C0mp?if£ 
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compjife  fit  le  Dccîaratt'on,   31  nrgur  mit  wp  k  13?icf  (£  r>t^ 
dnrntton  fiut  bon,    Car  il  nppicrt  pici^nrniesit  pre  Ic  Erco^îi 
(lilt  i£  llccoPerp  fiut  pci-  le  Dcfciicnnt  come  QDmtiilftratcj, 
&c.  pur  un  mitp  tie  r'JintcluUe,  viz.  piic  ie  PaUic  ces  Orniertj 
Del  Jntcfidte  conijcit,  €t  conient  q'll  foit  an  Jungmrnt  o^c 
$  les  naningcs  que  UcUant  fticr  (nccttcni  a  o?e  font  rcDuce  en 
certcintp,  inico?e  oeDtint  C-recutton  U  n'eft  pas  fo?fque  un 
cîjofe  en  aston,   OTar  fi  îe  û?e  Defenoant  a\)ott  mojitft  oebant 
fa  aDmirnïtcatton  tepealc  fes  Creditors   ou  ClDmimffcnto^s  s^^.  i-ror 
ne  fucroiît  Cjcccution  fut  cett  Judgment,   ^es  Deiiant  r^ct  n  câp.'s^ 
îîe  17  Regis,    nunc   Ca.  8.  l'aDllliniftcatOI  de  bonis  non,    &c.  maccpcr. 
en  touts  Cafes  comnicncccoit  un  noDel  action,  î^rs  o?c  ft  le  VjTç.'n.c 
3tttJo;ment  fott  ap?r!S  CîecDit  pet:  ceUip  3ft  le  aomimffcato?  de  17. 
bonfs  non,  &c.  poet  fucc  ^tecntion  fut  le  îutiLTmcnt,    O^cs  J''^y,  •'^^^^^■ 
les  pîopcc  Cjrecuto^s  ou  anminintato^S  ocl  02e  DefcnDant  que  'A/^'^ôs, 
ao  iént  teco^cc  le  ^uDgment  n'ount  tiens  a  faivc  ouc  cca,  7 '6. 
duel  p?o\je  que  le  o?e  Defcnoant  fuit  foicmcnt  entitle  aur  Be-  p,";'^''  '^^^■ 
ntets  recoUec  corne  Sominiffrato?  (i  nemp  autermcnt,  Ct  ilÛc*.  339, 
o?e  fon  aamiuifltation  elïeant  tepealc  fon  title  eft  Detnminr,  ^^° 
€t  a  OK  ne  Doit  ouftet  entetmeoiet  oDc  afcun  ocl  €ftatc  m      "'''  '°^' 
3nteffate,  Cat  ceo  oiz  appent  al  Dit  John  Spicer  le  nourl  3D-- 
miniftratoî,  €t  cco  ett  matter  que  le  62e  plaintiff  ne  puit  plea, 
îjetucuant  en  le  action  De  Croùcr  ijcrs  lup  pue  cco  que  cft 
matter  puifnc  que  ijappa  ap?c0  le  3iuDQ;mcnt,  €t  put  cco  le 
prt  eft  02e  D'eftrc  relic'je  per  ceft  asFon,  €t  le  Cafe  De  Co.  vue  .1  e.  ;. 
Entr.  89.&  Co.  8.  184.  cff  pleine  a  ccft  putpofe.  Car  le  \3Vt  \]^^^  ^ 
en  le  Audita  Querela  la  fuit  cn  Ctccution  al  â'Uite  D'un  Cre-  \,°j    ' 
cuto?,  et  ap?f0  le  ïLeffamcnt  fuit  ret30fec  per  ^Sentence  cn  le  Q '*'=  >  Sai. 
fpiritual  Court  put  que  le  ]prt  po2t  fon  Audita  Qiierela,   €t  -«'^-'5.4--'. 
ao  îuDgment  D'cftre  relcafe  ljo?s  De  p?ifon,  pur  que  il  pne 
3iuDgmcnt  pur  le  pl't  icp:  Barrel  pur  le  DefcnDant  arçuc  que 
l'cp  fuit  un  cijofe  îieftue  cn  le  Dcfenoant  que  ne  poct  cftce  Di= 
ïieft  per  le  Ecpeale  De  fes  Lettres  D'aDintniRration,  Car  lï  les  AdoiiniOra. 
Deniers  fut  le  JuDgment  aljoient  cfte  pap  ou  U\iv  2  un  Cre^  Tu^T''' 
cution  le  DefcnDant  tetcineca  cur  nient  obffant  que  IcsLctres  .57,  'ss,' 
U'aoniiniffration  fucront  ap?rs  tcuotte,  Ct  le  o?c  \^\'t  fctroit  '/^-  i°^- 
Difcgatgc  enbers  le  noljcl  3Dmintftrato?,   et  cornent  que  iciJ  cœ.^i'X- 
ie  DefcnDant  n'aD  teceiue  les  Deniers,  uncoie  g  le  3iuDQ;ment  M"  39^. 
mefme  le  p?opertp  Des  biens  conbcct  eft  a?rcr,    et  le  ojc  ' ^^°'^"'î'- 
prt  ne  fctta  unqucs  djùvçz  arrere  pur  le  conUcrnon  D'eur,  vd.sj,  ,2?. 
et  s'il  fetra  autetmcnt,   et  que  le  notiei  ^Dminifttato?  a=  '  ^"^  ■■^^'■ 
îjera  un  agion  de  novo  pur  mcfme  le  conDerfian,  pernDDcnture  ^,'s\d.  jSo, 
il  puit  eftt  batte  per  le  statute  De  Lfinitattons,  î  iflïnt  tc^  -91  37^.' 
ftup  parte  Dcl  întcffates  eftate  fectoit  tout  ouftcinicnt  pcr=  l  ^"'^  ^' 

*•*  'K^V.  224. 

Due   2  Lev.  90, 
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Vide  Î  Kcb.  DUE,  ct  il  nuiît  tnfîft  que  (cp  fuit  un  mitp  îjcftue  en  îr  o?e  pc= 

7""  75'.      fcnîiant  conie  QDffîintftrato?  D'un  autre  iiatutc  que  fuit  en  l'în^ 

Ts'ai  23,      tcRate,  et  pue  cco  il  ne  ferra  Di\3cn  per  le  Repeale  Del  aDmtni= 

=^9, 4^'-      ^ration  ap?e6,  S^cô  le  Dit  o?e  DtfenDnnt  ceo  aucra  nient 

March  .05.    pjjj^jjj^j  ij,  jjj  j^cpealc  Del  acminifiration  -,  pur  que  il  p?ie  que  le 

0?e  plaintiff  fcrroit  barre,  Sed  non  allocatur.    Car  Kelynge 

Cljief  fiufticc  Dit  que  le  lep  nl)ljo?ie  circuttp  D'aaion,   €t  icp 

ferra  un  circuity  D'aaion  fi  le  o?e  DefenDant  Cuera  e^cccution 

$  reccîDera  leo  ccnierjs.    Car  il  fuit  clcere  conte  il  Dit  que  le 

not3cl  acmintllrato?  recouera  eur  arceare  timtô  le  Dit  02e 

DefenDant.    Ct  pur  ceo  pur  aDoiDer  circuitp  D'action  le  oje 

Plaintiff  ferra  Diftljarge  enl3Er6  le  Dit  o?e  DefenDant  Del  Dit 

JuDgmcnt  $  feria  cljargeable  al  nouel  SlDniiniftratc?  pur  le  fia= 

lue  Des  bien0  coiiDett  ;  pur  que  il  fuit  anniUge  pur  le  piaintliî 

per  totam  Curiam. 

Eenfon  njerfus  Welby  nuper  Vie'  Lincoln'. 

Trin.  21  Car,  II.  Regis,  Rot.  1505. 

(26)  Ebor.  ff.  TV  /jEmorandum  quod  alias,  fcilicet,  Termine 
1V|  Pafche  ult'  preterit'  coram  Domino  Rege 
apud  Weftm'  ven'  Chriftopherus  Bcnfon  per  Johannem  Stone 
_,  Attorn,  fuum.  Et  protulit  hic  in  Cur.  da^i  Dîîi  Regis  tunc  ibi- 
dem quandam  billam  fuam  verfus  Willielmum  Welby  Ar.  nu- 
per Vie.  Com.  Lincoln,  in  cuftod.  Maî,  &c.  de  placito 
Tranfgr.  fuper  Cafum,  Et  funt  pleg.  de  prof,  fcilicet,  Johan- 
nes Doe  &  Richardus  Roe  que  quidera  billa  fequitur  in  hec 
verba,  ff.  Ebor.  fT  Chriftopber.  Benfon  queritur  de  Willielmo 
Welby  Ar.  nuper  Vie.  Com.  Lincoln,  in  cuftod.  Mar.  Marefc. 
Domini  Regis  coram  ipfo  Rege  exiften.  pro  eo,  viz.  quod  cum 
quidam  Johannes  Wright  nuper,  fcilicet,  primo  die  Augufti 
>  anno  Domini  millefimo  fexcentefimo  fexagefimo  feptimo  apud 
Civitat.  Eborum  in  Com.  pied,  per  quandam  billam  fuam  ob- 
ligator ia  m  figillo  fao  figillat.  geren.  dat.  eifdem  die  &  anno 
cogn.  fe  debere  8c  indebitat.  fore  eidem  Chriftophero  in  jufta 
fumma  centum  fexaginta  &  fex  librarum  legalis  monete  An- 
glie  quas  alTumpfit  &  promifit  folvere  eidem  Chriftophero  ad 
vel  fuper  fecundum  diem  Februar.  prox.  fequen.  dat.  ejufdem 
bille,  Et  ad  bonam  folutionem  congruent'  faciend'  obligaflet  fe 
heredes  executores  &  adminiftratores  fuos  in  fumma  trecenta- 
rum  triginta  &  duarum  librarum  coniîmilis  monete  firmiter 
per  eandem  billam  quas  quidem  Centum  fexagint.  &  fex  libras 
ad  vel  fuper  pred.  fecundum  diem  Februarii  prediâ'us  johan- 
2  nés 
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nes  eidem  Chriftopher'  nondum  folvit  fecundiim  formatn  &cf- 
f  ei^iiim  bille  pred'  fu|)  quo  vigore  bille  illius  pred'  tiefcent.  tri- 
ginta  &  du3S  libras  eidem  Chriftopli  forisfaft'  deveii),  Cumque 
etiam  pred'  Johannes  in  pred'  trecent.  triginfa  Si  duabus  libris 
in  forma  pred'indebiraf  exifteïî)  idc  Chriftopli  poftea,  fcilicet, 
Termino  Sandte  Trinitatis  anno  regni  Domini  Caroli  fecundi 
nuiic  Regis  Anglie,  &c.  vicefimo,  pro  recuperatione  pred'  tref- 
centarum  triginta  8c  duarum  librarum  pfecut'  fiiit  extra  Cur. 
difti  Domini  Regis  coram  ipfo  Rege  apud  VVeftnï'  communiter 
vocat'  tljc  l^tng'0  "Bcnclj  in  Com.  Midd'  quoddam  breve  dicH 
Domini  Regis  verfus  prefatum  Johannem  eidem  Vic'  Lincoln" 
direft'  per  quod  quidem  breve  idem  Dominas  Rex  eidem  tunc 
Vic  Lincoln'  precepit  qd"  caperet  pred'  Johannem  Ci  invent, 
fuiflet  in  Balliva  fua.  Et  cum  falvurii  cuftod'  ita  qd'  haberet 
corpus  ej'js  coram  diâ:o  Domino  Rege  apud  Weftm)  die  Vene- 
ris |!x.  pofl:  très  fepfimanas  Sanfti  Michaelis  exrunc  prox.  fe- 
quen.  ad  refpondend  prefaf  Chriftopîi  de  placito  Tranfgr.  aè 
etiam  bille  ipfîus  Chriftopheri  verfus  ipfum  Johannem  pro  pred 
trecentis  triginta  &  duabus  libris  de  debito  fecundum  confue- 
tudinem  Curie  difti  Domini  Regis  coram  ipfo  Rege  exhibend'. 
Et  quod  idem  Vic'  haberet  ibi  tunc  breve  illud  quod  quidem 
breve  idem  Chriftopherus  poftea  &  ante  retorn.  ejufdem  bre- 
■vis,  fciliceî,  ultimo  die  Augufti  anno  vicefimo  fupradido 
apud  Caftr.  Lincoln'  in  Coirî)  Lincoln)  p'fa£  Willielmo  tunc 
Vic.  Com'  Lincoln)  deliberavit  in  forma  juris  exequend" 
ea  intentione  quod  pred'  Johannes  virtute  inde  caperetur  & 
arreftaretur  &  ad  diem  retorn.  inde  in  pred.  Curia  didti  Do- 
mini Regis  coram  ipfo  Rege  cuftod'  Mar.  Marefc.  Domini  Re- 
gis coram  ipfo  Rege  fecundum  confuetudinem.  ejufdem  Cu- 
rie à  tempore  cujus  contrar,  memoria  hominis  non  exiftit 
nfitat.  &  approbat.  virtute  brevis  pred'  committeretur  aut 
aliter  ad  imponend.  in  eadem  Curia  didi  Domini  Pvegis  coram 
ipfo  Rege  fecundum  confuetudinem  Curie  illius  à  toto  tem- 
pore fupradido  ufitat.  &  approbat.  fufficien.  manucaptores  ad 
refpondend.  prefato  Chriftophero  de  placito  &  billa  pred.  Et 
idem  Chriftopherus  in  fafto  die'  quod  poft  deliberationem 
brevis  pred'  in  forma  pred'  &  ante  pred'  diem  retorn'  ejufdem 
brevis,  fcilicet,  vicefimo  die  Odlobris  anno  vicefimo  fopradic. 
apud  Caftrum  Lincoln'  f?d  idc  Willielmus  tunc  Vic.  f?d  Com. 
Lincolîî  ut  f^fertur  exifteïî)  fJfaî  Johanné  virtute  brevis  pred. 
ad  fecîlam  prefab  Chriftopheri  cepit  &•  arreftavit  8c  ipfum  fub 
cuftod'  ejufdem  Vie.  virtute  arrefti  pred.  adtunc  8c  ibidé  habuit. 
Et  ipfum  Johannem  fie  fub  cuftodia  fua  ad  Rfpoil  in  Corn'  E- 
borum  duxit  {^d  tamen  Willielmus  tune  Vid  Com'  Lincoln)  uC 
prefertur  exifteïî)  machinans  &  intendens  eundem  Chriftopher. 
de  pred'  trecent  triginta  &  duabus  libris  8c  de  remedio  fuo 

prd 
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pro  recuperatione  inde  totaliter  deprivare  poftea,  fciJicet,  eo- 
dem  vicefimo  die  Oftobris  anno  vicefimo  fupradic'  apud  EipOli 
j^d  prefa?  Johannc  fic  fub  cuftod'  prefati  Willielmi  tunc  Vic, 
pred'  Com'  Lincoln'  exiften'  extra  cuftod'  prefat"  Willielmi  tunc 
Vic'  Com'  Lincoln'  pred'  ad  largum  quo  volait  ire  &  evadere 
permifit  (pred.  Chriftophero  de  pred'  trecent'  triginta  &  duabus 
libris  aut  aliquam  inde  parcelP  ad  tunc  feu  adhuc  minime  fatif- 
faâ'J  ac  fuper  breve  pred'  ad  pred'  diem  Veneris  px'  poft  très 
feptimanas  fanfti  Michaelis  coram  dido  Domino  Rege  apud 
Weftm'  falfo  &  fraudulenter  retornavit  qd'  ipfe  cepiflet  cor- 
pus pred'  Johannis  cujus  quidem  corpus  coram  à'iâo  Domino 
Rege  ad  diem  Sc  locum  in  brcvi  pred.  contend  parat"  habuiflet 
prout  per  idem  breve  precept'  fuiflet  ubi  rêvera  pred'  Williel- 
mus  tunc  Vic' Com'  Lincoln'  pred'  corpus  pred'  Johannis  corâ 
difto  Domino  Rege  ad  pred'  diem  &  locum  in  eodem  brevi 
content'  parat'  non  habuiflet  per  qd'  idem  Chriftopherus  de  p'ct 
trecent"  triginta  &  duabus  libris  &  de  remedio  fuo  pro  recupe- 
ratione inde  totaliter  defraudat'  exiftit  unde  idem  Chriftophe? 
did  qd'  détériorai  eft.  Et  dampnum  habet  ad  valenciam  quin- 
gentarum  librarum,  Et  inde  prod uc' feâarri,  &c. 

Et  modo  ad  hune  diem,  fcilicet,  diem  Veneris  px'  poft  cra- 
ftinum  fanfte  Trinitatis  ifto  eodem  Termino  ufque  quern  diem 
pred'  Willielmus  habuit  licentiam  ad  billam  pred'  interloquend 
&  tunc  ad  refpondend,  &c.  coram  Domino  Rege  apud  Weftm. 
ven'  til  f?d  Chriftopherus  Benfon  per  Attorn,  fuu)  pred.  qua  p'd. 
Willielmus  Welby  per  Thomam  Walpool  Attorn'  fuum,  Et 
idem  Willielmus  defend'  vim  8c  injuriam  quando,  &c.  Et  pet. 
Judicium  de  narratione  pred'  quia  die'  qd'  narratio  pred'  mate- 
riaque  in  eadem  content'  minus  fufficien'in  lege  exiftit  ad  adî- 
onem  ipfius  Chriftopheri  pred'  inde  verfus  ipfum  Willielmum 
liabend'  manutenend'.  Ad  quam  quidem  narrationem  idem 
Willielmus  necefTe  non  habet  nee  per  legem  terre  tenetur  ali- 
quo  modo  refpondere.  Et  hoc  parat.  eft  verificare  unde  pro 
defe<5tu  fufficien'  narration,  in  hac  parte  idem  Willielmus  pe£ 
Judicium  de  narr.  ilia.  Et  qd'  narr.  ilia  cafTetur,  &c. 

Et  j?d  Chriftopherus  dicit  qd'  ipfe  p  aliqua  p  ^d  Willielmum 
fuperius  placitando  allega£  ab  adione  fua  p'd  inde  verfus  ipfum 
Willielmu)  Welby  habend  {?cludi  non  debet  quia  dicit  qd'  narra- 
tio ]^d'  materiaque  in  eadc  content'  bon'  &  fufficieiî  in  lege  exi- 
ftunt  ad  adionc  ipfius  Chriftopheri  pred'  inde  verfus  pred*^ 
Willielmu)  habend'  manutenend'  qua  quidc  narration,  materia- 
que in  eadé  content  idé  Chriftopherus  paratus  eft  verificare  & 
probare  prout  Cuf,  &c.  Et  quia  pred.  VVillielmus  ad  narr. 
îllâ  non  refpond'  nee  ill'  hucufq^  aliqualiterdedic.ide  Chrifto- 
pherus petit  Judicium  8c  danipna  fua  occafione  premiiï! 
4  pred. 
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pred.  fibi  adtudicari,  &c.  fed  quia  Cur.  didi  Dni  Regis  nunc 
hie  de  jiidicîo  fuo  de  8c  fuper  premiffis  reddend.  nondu)  advifa- 
tur  dies  inde  dat.  eft  parti b'^pd. coram  Dïîo  Rege  apud  WeftiTi'  ufq; 
diem  Sabbati  prox.  poft  très  feptimanas  fanai  Michaelis  de  ju- 
dicio  fuo  de  &  fuper  premiffis  audiend.  eo  quod  Cur.  Dîîi  Re- 
gis nunc  hie  inde  nondum,  &c.    Ad  quern  diem  coram  Dîîo 
Rege  apud  Weftm  (&  fie  continuatur  de  Termine  in  TerminiD) 
ven.  partes  pred.  p  Attornatos  fuos  pred.  fuper  quo  vif.  &  ^ 
Cur.  diâi  Dîîi  Regis  hic  plenius  intelleftis  omnibus  &  fingulis   - 
premiffis   maturaque  deliberacione  inde    habita   videtur  Cur. 
Dîîi  Regis  hie  quod  narratio  ipfius  Chriftoph.  pred.  materiaq. 
in  ead.  content,  bon.  &  fufficien.  in  lege  exiftunt  ad  ipfii)  Chrifto- 
pheriï)  ad  aftionem  fuam  pred.  verfus  pred,  Willieliîî)  Welby 
habend.  manutenend.  eoquod  idem  Willielin.  V\'elby  non  pla- 
citavit  Statut,  de  Anno  vicefimo  tertio  Regis  Henrici  fexti  fad. 
de  obligation,  p  Vic.  capiend  p  comparentia  prifonar.  in  eorii) , 
cuftod.  virtute  procefs'  in  A6tu  illo  mentionat.  ob  quod  idem 
Chriftopherus  dampna  fua  verfus  ipfu.  WillielB  occ'one  j^mifT 
pred.  recuperare  debeat,  Sed  quia  Cur,  didi  Dni  Pvegis  nune 
hie  incogn.  exiftit.  que  dampna  idem  Chriftopherus  in  hac  par- 
te fuftin.  Ideo  ][^cept.  eft  Vic.  quod  p  facramentîD  proborîî  &  le- 
galiu)  hominû)  de  Comitatu  fuo  diligentcr  inquir.  que  dampna 
idem  Chriftopherus  ta  m  occallone  premiffi  pred.  quam  p  mi  fis 
8ccuftag.  fuis  p  ipfu.  circa  fedà)  fuâ  in  hac  parte  appôit  fuftinuir. 
Et  inquifition.  quam  inde  fecerit  Dîîo  Régi  apud  Weftîîî)  die 
lune  px,  poft  très  feptimanas  fanfti  Michaelis  fub  figillo  fuo  & 
figill,  eorum  p  quorii  facramentiî  Inquifition.  ill.  ceperit  mittat. 
una  cum  breve  Dîîi  Kegis  fibi  inde  dire(5t.  Idem  dies  dat.  eft 
prefaco  Chriftophero  ibidem,  &c.    Ad  quem  diem  coram  Dîîo 
Rege  apud  Weftîîî  ven.  pred.  Chriftopherus  per  AttornatS  fui5 
predidii).     Et  Vic,  viz.  Philippus  Mounckton  Miles  Vic.  Coiîi) 
Ebor  pred.  retorn.  quandam  Inquifitienem  coram  eo  apud  Caftru) 
Ebor.  in  Corrl  Ebor.  pred.  vicefimo  fexto  die  Julii  Anno  Regni 
D'jîi  Caroli  fecundi  nunc  Regis  Anglise,  &c.  vicefimo  fecundo 
p  facramentu)  proboriî)  &  legaliîî)  hominu)  de  ballia  fua  capt.  p 
quam  compert.  exiftit  quod  pred.  Chriftopherus  fuftinuit  damna 
occafione  premiiToru;  predid.  ultra  mif.  Sf  cuftagia  fua  per  ipfu. 
circa  fedam  fuam  in  hac  parte  appoit.  ad  ducent.  libr.  8c  pro 
mif  &  cuftag.  ill.  ad  fex  denar.  Ideo  confiderat.  eft  quod  pred. 
Chriftopherus  recuperet  verfus  prefat.  Willieliîî  dampn.  pred. 
p  Inquifition,  pred.  fuperius  compert.  necnon  quatuordecim  lib? 
novemdecim  folid.  &  fex  denar.  pro  mif.  &  cuftagiis  fuis  per 
ipfu.  circa  fedam  fua  in  hac  parte  appoit.  eidem  Chrifto- 
phero per  Curiam  d'lSt'i  Dîîi  Regis  nunc  hie  ad  requifitionem 
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fuam  de  incremento  ad judicat.que  quidem  dampn.in  toto  fe  attin- 
gunt  ad  ducent.  &  quindecira  I'lbi,  Et  pred  Willielm)  in  mife- 
ricordia,  8cc.  v 

Benfon  verfus  Welby  nuper  Vic  Lincoln, 

Trin.  21  Car.  II.  Regis.     Rot.  1505. 

1  Vent,  s  J,  A  (JTcou  flit  ïe  Cafe  prt  Benfon  verfus  Welby  faîiî0  Sltfcctint 

J  su  l\  Dc  Lincoln.     lE  patUtiff  DeCïaCE  q  tin  Wright  fuit  Pli 

\  Mod'* ^3^3,  ï!cît  a  iup  rn  332 1.  per  un  peiiail  fiili  cbl',  €t  que  p  Je  iTC0Dr= 

$7.  H°,  244-  rp  Oel  Dtt  Dette  Jl  pzofeciite  un  hiitï  \m^  De  cclï  Court  enuers 

6i6,67o,'  ^^  ^^^  Wright  al  GîieoiUlt  De  Lincoln  t!Jrcgt£tn|nabïe  die  vene- 

657!  670!  ris  prox.  poft  très  feptiman.  fci.  Mich,  per  fO^Ce  He  fîuel  li^ï'ef  le 

videaL' ^"  ^^fc"^t  atjonqiieis  dicount  nc  Lincoln  arrcft  \z  Dit  Wright 

^^  eanejp,  ^^  ^^^.^  ^^^^  ^^^^^^  B^Efcapet  Ic  paîiitiff  rficant  nient  fatigfie 

De  fon  Dette,  €t  q  ai  rctoine  Del  b^ief  ie  DcfenDant  faifo  & 
fraudulentur  retornavit,  un  cepi  corpus  &  parat.  habeo  ubi  rê- 
vera le  DefenDant  n'aDoit  le  Co?p0  aï  reto?nc  Dei  b^tef  per  q  ie 
|»iaintiff  fuit  DefrauD  De  fon  reuieDp  p  rceoDcrp  De  fon  Dette,  p 
i[  li  po^t  ccff  accon,  Le  DefenDant  Dcniurre  al  DecL  €t  fuit 
object  p  le  DcfenDont  q  \t^  fuit  un  accon  p  un  faui:  rcto^ne 
De  un  cepi  corpus  &  paratum  habeo  fou  tiei  accon  u'eïï  niaui- 
teinable,  p  ceo  q  le  ^tat.  De  23  H.  6.  cap.  10  compell  le 
(Lîiccunt  a  laifer  a  large  fon  p?ifoner  fur  rcafcnabic  Suretp 
De  perfons  aj^ant  fufScient  Deino  le  Countp,  €t  q  nient 
îîîepnc0  le  (lîicount  rctû?ncra  un  cepi  corpus  conie  Deuant  le 
8)tatute,  et  cco  fait  nient  Dénie  per  le  aToutt  $  Councelî 
Del  auîer  parte,  95e0  il  fuit  argue  p  le  paintiff  q  icp  fuit 
m  action  p  ïefcape  Dcl  p^ifoner,  $  conunt  q  le  ïmx  reto^nc 
fuit  allcaçe  unco?c  cco  fuit  riené  fo?fq?  fuiplufiijjc,  (£t  ne 
nopera  taction  ^  fuit  bon  p  ïefcape  Deuant,  Sup  fi  il  ferra 
rntenD  4  îf  Paintiff  au  po?t  l'action  cpbien  p  le  fnur  rcto?ne 
corne  p  le  efcapc  unco?e  fa  Declaration  c(t  bon  pur  ïefcape, 
€î  pur  ceo  il  Doit  auer  ^l-HOffnient  cornent  q'il  ferra  barre 
pur  lefaur  reto?ne:  ^ess  que  ferra  ceo  enteuDe  l'un  iîop  eu 
Tauter  unco?c  en  cea  cafe  le  plaintiff  Doit  auer  juDgnimt  pur 
tout,  car  fi  le  DcfenDant  Dollc  aUcr  atD  lup  niefme  prr  le  ^t^L-- 
tute  3il  Duift  aber  pleaD  ceo,  €t  nionfire  q'sl  aD  Icfifc  le  p?i= 
fonera  baple  foionq?  le  Statute,  €t  iffmt  il  ferroit  evcufe? 
S0e0  o?e  le  DefcnDant  aD  Dcmurre  gcncralineHt  fur  le 
îDeclarf,  €t  iflint  il  aD  perte  l'aDiiantage  Del  statute  qtie 
eK  un  p?iî3atE  ©tatutc  de  quel  le  Court  p^euK^a  nul  notice 
4  9jiîî'iciû[- 


Part  IL       Trin.  22  Car.  II.  Regis.  ï^ç 

I  - " "'■■■iMiBii  i"        •     iir'    1 

luoicialment  finon  que  Ic  pnrtie  monftrc  ceo  en  pîcaïier  co 
me  n  ao  effre  foDeut  toits  aotiiOQ:,  €t  uiicojc  fi  îc  Court  Dolic 
p?enti2E  jQottce  Del  statute  fan0  pleatet  He  ceo,  uncoje  il  ne 
appiert  fut  le  Eeco^U,  come  û?e  il  eff,  que  le  DcfenDant  as 
purftie  CfO  en  laifant  le  p?tfouei;  nlarge  pec  Butttyts  foîonct 
ïe  Dit  act,  car  le  Decl'  cljarffc  lup  DireSment  ou  uu  Cfcnpe 
que  le  DefeuDant  an  o?e  conuflre  peu  fon  ueniurrer,  put  que 
iiogment  fuit  p?iE  put  le  plaintiff.  €t  la  Coutt  fcmblc 
Beftre  Be  uiuerfe  opinion^  concernant  le  Dcclatation  îii?.  nf^ 
cun0  que  le  "Dttï  fuit  pur  le  faujc  reto?ne  folement  î  que  tout 
le  p?eceDent  matter  fuit  fo?rq5  innucement,  Ct  auter0  que  le 
t>îcï  fuit  pur  l'efcape  folement,  €t  l'at'.tcr  matter  fojfQ? 
futplufaffe  $  tiens  matetiall,  €t  m  tierce  opinion  fuit  que 
rartiott  fuit  po?t  pur  l'efcape,  €t  pur  le  faut  rctojne  auj:i, 
me0  le  Court  n'agrée  en  ccît  mnttct:  q9e0  tota  Cur.  refoltc 
que  îuDffmcnt  ferra  Done  pur  le  13laintiff  pur  ecu  Caufc  que 
ïe  DefenDant  n'aboit  plcaD  l'^ftatute  f  monfîre  le  matter  Bel 
fact,  car  il  fuit  agree  per  le  Court  que  le  ê^tatute  fuit  un  p?i' 
lîate  Statute  D'cnt  le  court  pKuD^a  nul  notice  finon  q  (i  foit 
pleati  î  ^e0  Twyfden  iiimcz  Dit  q'il  a\30it  cftc  fettle  en  temps 
Devant  que  le  Sîtatute  fuit  fojfcp  un  p^itjate  Statute  De  quel 
ïe  Coutt  ne  p?enD?a  Conu?ance  fans  pleaDer  :  î^cs  fi  il  fint 
c?e  D'ettre  fettle  arrear,  Jl  penfc  que  il  Doit  effre  rule  j  fettle 
autccment  ^  ^e0  le  Coutt  ne  poit  teceDct  a  le 0  pjio?  rr foluriong; 
ç  3iuBffment0,  Ct  pur  cco  il  fuit  aDiuDffc  pur  le  plaintiff.  Jones 

Ç Saunders  OÎJe le  P>laintiff,Winnington6t  Levins  0\)C(eDcfenÔt, 

^cfme  ïe  ^luDcment  en  mefme  le  Cafc  fuit  Done  en  ccfl 

^etme  inter  Parker  $  Welby  que  eft  enter  Trin.  21  Regis  nunc  i  Vent.  yy. 

Rot.  15:03.  iSid.  4391. 

Hunlocke  ojerfus  Bkcklowe. 

Pafch.  22  Car.  II.  Regis.  Rot.  2880. 

DiStte  fut  ^bï  dat.  ultimo  die  julii  Anno  Regni  Regis  nunc  s.c  i  Mod. 
decimo  fexto  ConDition  a  perfo?mec  Coijenaiir^  en  3r-  «4 • 
ticle0  D'agrecment.  Le  JDefenDant  ap?e0  oj?er  Dvt  ConDition  '  ^'/t,  t^^' 
monïlre  le0  atticles  pet  queur  il  appiett  que  I:  plaintiff  eff  rant  vide .  Mod. 
m  Caplieuc  aîjoit  aflîsne  fon  ^taDe  al  DefenDant  $  tout  le  53.  î4- 
benefit  DeiS  Cuaomet0  nofme?  en  un  ©cljeDule  au  Bit0  3tti=  Liigarions 
cle0  anner,  €t  que  le  pi't  Coijenant  oDe  le  Dcfenôt  Quod  &c  rcHrain- 

ipfe  abinde  relinqueret  &  delîiteret  uti  &  exercere  artem  ScifTo-  vj^^iT  Co 

tis  oijctoutE0  OU  afcun0  De  les  Cuff  omets  nofmes  en  le  oit  ^IV/ 

X  2  ê^cDeDule,  ^°^^-  ^n- 

'  Mit.  i$3, 
Ôw.  14,3.  î  H.  y,  y.  b.  Mo.  tij,  142.  ^76.  Cro.  J.^9  6.  Cro.  El.  871.  i  Ro-  R   »  '4,  201,  234.. 
8  Co  iiy.    Hetl.175.     1J0.13.    Cro.J.  S96.     M»r.77,i9i.    Al.  67.    Styl.  m    %  Ro.R.ioi. 
Vide  2  D»nv.  ig  ad  pi.  s.    1  Danv.  42.  ad  pi.  5. 


1^6     Hunlocke  'verfus  Blacklowe.    Part  II 

©cljEîiulc,  oMt  kUxaW  nutet  Co^ciuints  Del  parte  M  m  pit 

ÎJ'cïîce  pecfO^me,  Et  pred.  le  DcftnîJant  in  confideratione  per- 
formationis  inde  Cobnuillt  que  ll  iJCtIC  papft  ai  pi't  ïoo  1.  p 

annum  tiurant  fa  Hie  per  quarterly  popmatt^  cue  mtvk  auttm 
CoDenants  Del  parte  Dei  Dit  Defendant  D'elïre  pnfo^me,  €t 
ïe  DefenDant  ap?e0  que  ii  atioit  monfire  tout0  leo  Coucnnnt0 
pleaD  en  OSatre  que  ïe  l^ïaintiff  poft  confedionem  Articulorum 
prei  fcilicet  primo  die  Augufti  Anno  decimo  fexto  fupradic^o 
apud,  &c.  Artem  &  Myfterium  Sciflbris  p  &  cum  pred.Magiftro 
•  Pierrenoint  (fcHt'  uu  Dc£5  €uftomer0  uofme  en  le  €)Clj£DUÏe) 
pro  folo  beneficio  ipfius  le  \pït  ufus  fuit  &  exercuit,  &c.     ^ 

quel  plea  le  plaintiff  Deniuire  en  lep,  (Et  fuit  urge  per  Saun- 
ders p  ie  DefenDant  q  le0  paroî!0  In  connderatione  perfor- 
mationis  inde  ferra  un  CûnDîtion  p?eccDent  iffint  q  quant  le 
Procèdent     piaitttiff  iiuoit  cnfccint  fon  OCobenant  en  ufer  le  traDe  p  un 
I  Danv.  ÏÏ.  5eg  Cuil[onier0,  le  Defendant  ne  ferra  tenu0  pluis  cuftec  a 
Î  m1/'64     P'^Pf"^  ^^^  *°°  '•  P^"^  annum  al  paintiff,  €t  it^  le  plaintiff 
I  Sid  464-    aijoitufefon  traDeoljeunDesCuîïomer^auantDitDeUantitaffmi 
3  Lev.  131.  p,^pnient  Del  Dit  100 1,  per  annum  Deueignc  Due,  $  per  ceo  le 
DcfenDant  fuit  Difcliarge  Del  papment  Del  Dit  100  I.  per  annum 
Vide  I  Roi.   ^t  g  p^Q^cf  fj  cf 0  fuit  un  ConDition  p?cccDent,  %\  cite  le  cafe 
fij.  ^c'^'     De  Brocas  en  Leon  3. 219.  ©u  le  ^eigniout  D'un  S^ano?  €0= 
2Mod.3î,34.  ucnant  pur  afliire  Ic  jftanfetenement  al  un  De  feg  CoppljolDerg 

pli  ^t?  398  ^  ^  ^^^  i^EP?^£f,  €t  le  CoppljOlDer  in  confideratione  De  mefme 

poph  .6..    le  Couenant  pctfo?meD,  p^oniife  a  paper  un  certein  futnnie 

2J0.  Î.6.     D'argent,    €t  fuit  aDjuDge  que  le  Cop)»ljolDer  nc  fuit  ob^ 

iiege  a  paper  le  urgent  finon  que  le  e)cigniour  au  p?ime0 

perfojme  le   Coîjenant  De  fon  parte;  $^c0  auterment  clï 

come  le  lieD^e  Dit  fi  le  Covenant  Del  parte  Del  Copp- 

IjOlDer  aDoit  efïre  In  conlîderation  of  the  Covenant  t  cbe 
performed,  €t  iC^  le0  paroll0  font  In  confideration  of  the  Per- 
formance Del  piaintiff0  CoDenant,  €lue  eft  tant  a  Dire  come 
In   confideration  of  the  Covenant   performed,    per   que  il 

concUiDe  que  icp  fuit  un  ConDition  pjeceDent,  quel  efleant 
enfreint  Le  DefenDant  ne  ta  tmm  a  paper  lc0  100  1. 

per  annum  ;  fed  non  allocatur.  Cat  le  CCoDcnant  Del  piain= 
tiff  eCeant  en  nature  D'un  BegatiDe  CoDenant  fcilicet  que  il  ne 
ufera  fon  traDe  oïjc  le0  Cuaûmer0,  fi  le0  parolî0  In  confidera- 
tion of  the  Performance  thereof  amountera  a  un  conDition 
p?eceDent  3Donque0  le  plaintiff  ne  unque0  aurra  le0  ico  J.  |> 
annum  Durant  fa  W,  pur  tco  que  ne  eft  polTiblc  pur  le  pi't  a 
performer  fon  covenant  en  fa  Die,  Car  al  afcun  temp0  Dn* 
rant  fa  Die,  3!I  poit  eufreinDer  ceo,  €t  un  negative  Colje^ 
nant  n'eft  Dit  Deîîce  petfoime  tanquc  il  DCDient  impolRble 
4  pur 
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put  enfrdnuet:  ceo,  €lucl  impoffîbtiitp  ne  ïjappera  fo^cj?  per  u  vide  a  Lev. 
mo?t  oel  plaintiff,  €t  iffint  ceft  conlïruaioii  tout  outlecment  !  l;^'?,„ 
fiiliUECtei-n  I'fntenttoit  Ues  partpe0,  car  tl  applett  pïepncment  cro.Ei.604. 
que  lour  intent  futt  que  le  jplaintifF  aucra  Ie0  £oo  l.  p  annum  '  •^^"v.  5.  c. 
autant  fa  ftie,  €t  pur  ceo  il  n'eft  condition  nie0  le  DefeuDant  '' 
poit  alier  faaion  De  covenant  entiers  le  plaintiff  pur  le  bjeaclj 
De  coîjenant  De  fon  patte,  €t  cornent  que  fuit  urn;e  que  le0 
100  1.  p  annum  fetra  paptauQ?  le  plaintiff  aD  enfreint  le  coije^ 
liant  De  fon  parte  $  ne  plui0  longement,  €t  que  iflînt  fuit  Je 
ïjoper  meaning  De0  pattpc0,  €t  quant  le  plaintiff  aD  boIun= 
taircment  enfreint  le  covenant  De  fon  parte,  311  fcmble  D  eflre 
content  que  le0  100 1.  p  annum  ne  ferra  plui0  longement  pap, 
unco^e  ceo  fuit  oîîer-rule  p  Cur.  j^er  que  il  fuit  aDjuDge  pue 
le  plaintiff, 

Dominus  Rex  'verJus  Stoughton. 

Trin.  21  Car.  II.  Regis.    Rot  8,    Inter,  plit.  Regis. 

Surr.  ff  A  Lias  fcilicet  in  feptimana  px.  poft  feftum  tranflatio- 
IX  nis  fanfti  Thomae  Martyris  fcilicet  quartodecimo 
die  Julii  Anno  Regni  Domini  noftri  Caroli  fecundi  Dei  gratia 
Angliae  Scotix  Francis  &  Hibernis  Regis  Fidei  Defenforis,  &c. 
vicèiîmo  ad  generalem  quarterialem  Seiîionem  pacis  Domini  Re- 
gis tent,  pro  Com.  Surr.  pred.  apud  Guildford  in  eodem  Coin) 
coram  Arthuro  Onflowe  Henr.  Hildeyard  &  Willielmo  Elliott 
Armigeris  &  aliis  fociis  fuis  Ju(\ic.  ipfius  Domini  Regis  ad  pacem 
in  Com  Surr.  pred.  confervand.  necnon  ad  diverfas  felon,  tranf- 
gr.  &  alia  malefad  in  eodem  Com.  perpétrât,  audiend.  St  ter- 
minand.  affign.  Johannes  Windebancke  Ar.  un  Juftic  didi 
Domini  Regts  ad  pacem  in  diélo  Com.  confervand.  necnon  ad 
diverfas  felon,  tranfgr.  &  alia  malefaâa  in  eodem  Com.  per- 
pétrât, audiend  &  terminand.  affign.  per  manus  fuas  proprias 
deliberavit  tunc  in  Cur.  didi  Domini  Regis  ibidem  coram  prefat. 
Juftic.  quoddam  prefentamentum  per  ipfum  Johannem  Winde- 
bancke fuper  cognitionem  fuam  propriam  &  vifum  ipfius  johan- 
nis  Windebancke  nuper  hâ.  fecundum  formam  Statut,  in  hu- 
jufmodi  cafu  edit.  &  provif.  Surr.  Œ  Memorand.  quod  ad  gene- 
ralem quarterialem  Sefllonem  pacis  Domini  Regis  ten)t.  p  Com. 
Surr.  pred.  apud  Guildford  in  eodem  Com.  die  Martis  in  fepti- 
mana ^x.  pofl.  feflii)  Tranflation.  fanâ:i  Thomx  Martyris  fcilicet 
quarto  decimo  die  Julii  Anno  Regni  Dom.  nîi  Caroli  fecundi  Dei 
gratia  Angl.  Scot.  Franc.  &  Hiberniae  Regis  Fidei  defenfor.  &c. 
vicedmo  coram  Arthuro  Onflowe  Henrico  Hildeyard  &  Willi- 
elm)  Elliott  Armigeris  &  al  fociis  fuis  Juftic.  ipfius  Dom.  Regis  ad 

pacem 
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pacem  in  Comitatu  Surr.  pred.  confervand.  tiecnon  ad  diverf, 
felon,  tranfgr,  &  al.  maletafta  in  eodem  Corn,  perpétrât,  audi- 
end.  &  terminand.  aiïign.  ven  Johannes  Windebancke  Ar,  un, 
Juftic.  difti  Domini  Regis  ad  pacem  in  Com.  pred.  confervand. 
necnon  ad  diverf.  felon,  tranfgr.  &  al.  malefada  in  eodem  Corn, 
perpétrât,  audiend.  &  terminand.  affign.  in  propria  perfona  fua, 
Et  fuper  cognitionem  propr.  &  vifum  ipfius  Johannis  Winde- 
bancke fecundum  formam  Statuti  in  hujufmodi  cafu  edit.  8c  pro- 
vif.  adtunc  &  ibid  in  Cur.  difti  Dom.  Regis  coram  prefat  Juftid 
prefentat  quod  quedam  communis  alta  regia  via  jacen.  in  Pa- 
rôchia  de  Stoke  juxta  Guildford  in  Com.  pred.  ducens  inter  vil- 
]am  mercatoriam  de  Guildford  pred.  in  Com.  pred.  &  viJlam 
mercatof  de  Okeingham  in  Comitatu  Berks  in  per  trans  &  fu- 
per quandam  peciam  terre  jacentem  in  Parochia  de  Stoke  juxta 
Guildford  pred.  in  Comitatu  Surr.  pred.  vocat.  ^toHc  CûîîîîîîOîIi 
continen.  in  longitudine  ducenr.  feptuaginta  virgar.  anglice 
HoîJS  exiften.  à  tempore  cujiis  contrar.  memoria  hominum  non 
exiftit  communi  alta  via  regsa  pro  omnibus  ligeis  &  fubditis 
didi  Dom.  Regis  &  Ante  .iïbrum  foorum  Regum  &  Reginarum 
Angl,  cum  equis  curris  &  carriag.  fuis  ire  tranfire  &  laborare  ad 

Jibitu.  fuu.  quinto  die  Marcii  Anno  Regni  didi  Dom.  Regis  nunc 
decimo  odavo  devenit  &  continue  poftea  hucufque  fuit  &■  aabuc 
eft  valde  ruinof.  lutof.  founderof.  confrafr.  8c  in  magno  decafu 
ob  defed.  reparationis  &  emendation,  ejufdem  alte  vie  regie  ita 
quod  ligei  8c  fubditi  didi  Dom.  Regis  cum  equis  curris  &  carriag 
fuis  in  per  trans  &  fuper  pred.  altam  regiam  viam  à  pred.  quinte 
die  Marcii  Anno  decimo  odavo  fupradido  hucufque  ire  tranfire 
equitare  &  laborare  non  potuer.  nec  adhuc  pofTunt  put  confue- 
ver.  8c  debent,  Et  quod  Nicholaus  Stoughton  de  Parochia  de 
Stoke  juxta  Guildford  pred.  in  Comitatu  Surr.  pred.  Bar.  exiften. 
Dom.  Manerii  de  Stoke  in  Parochia  de  Stoke  pred.  communem 
altam  regiam  viam  pred.  reparare  &  emendare debet  toties  quoti- 
es  8c  quando  necefle  fuit  ratione  tenure  quarundem  terrarum 
parcell.  didc  pecie  terre  vocat.  ê>tOfeC  ConiniOlt  continen.  in  lon- 
gitudine ducent.  8c  (eptuagintavirgat.  anglice  1ROD0  &  in  latitu- 
dine  quatuor  virgat.  jacen.  ex  occidental,  parte  did.  communis 
alte  regie  vie  fie  ut  prefertur  ru;nof.  lutof  founderof  8c  in  deca- 
fu per  ipfum  Nicholaum  Stoughton  vicefimo  quinto  die  Febru- 
arii  Anno  Regni  difti  Dom.  Regis  nunc  decimo  feptimo  ex  dida 
communi  alta  regia  via  incluf  &  incrochiat.  8c  à  pred.  vicefimo 
quinto  die  Februar.  Anno  decimo  feptimo  fupradido  hucufque 
per  ipfum  Nicholaum  continuât,  fore  incluf  8c  incrochiat  Et 
que  quidem  terre  fie  ut  prefertur  incluf  &  incrcchiat.  à  toto 
tempore  fupradido  ufque  predift.  vicefimum  quintum  diem 
Februarii  fuer.  parcell.  difte  comsaunis  alte  regie  vix  quodque 

idem 
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idem  Nicholaus  eandem  communem  viam  regiam  non  renaravit 
feu  emendavit.  Ad  grave  dampn.  &  commune  nocnmenc.  om- 
nium ligeorum  &  fubditorum  diâi  Diîi  Regis  in  p  trans  8c  fuper 
akam  viam  regiam  pred.  cumequis  curris  &  carriag  fuis  eun.  tran- 
feun.  equitan.  &  laboran.  contra  pacem  difti  Dîîi  Regis  nunc 
Coron.  8c  dignitat.  fuas,  &c.  quod  quidem  prefentament.  Doiri) 
Rex  nunc  coram  eo  poftea  certis  de  caufis  venire  fee.  terminand. 
&c.  p  quod  precept,  fuit  Vic.  Com.  Surr.  quod  non  omitt.  Sec. 
quin  venire  faceret  eum  ad   refpond.   &c. 

Et  modo  fcilicet  die  Veneris  v-k.  pofl:  craftinum  fandïe  Tri- 
nitatis  ifto  eodem  Termino  coram  Domino  Rege  apud  VVeftm. 
ven.  pred.  Nicholaus  Stoughton  p  Johannem  Goddin  Attorn, 
fuum  8c  habit,  audit,  prefentamenti  die.  quod  ipfe  non  intendit 
quod  didtus  Dominus  Rex  nunc  ipfum  Nicholaum  occone  pre- 
miiïôr.  impetere  velit  quia  proteftando  quod  terre  pred.  fuperius 
fuppoit.  efle  incluf,  &  incrochiat.  in  prefentament.  pred  fuperius 
ut  prefertur  fpeificat.  feu  aliqua  inde  parcell.non  fuer  parcel],  did. 
cois  alt.  regie  vie  put  fuperius  prefentac.  exiftitproteftandoq. eti- 
am  quod  esdem  terre  non  fuer.  nee  adhuc  exiftunt  in  tenura  ip- 
fius  Nicholai  p  placito  idem  Nicholaus  die.  quod  inhabitan.  Pa- 
roach,  de  Stgke  juxta  Guildford  pred  à  tempore  cujus  contrar. 
memoria  hominum  non  exiftit  hucufque  femper  reparaver.  8c  e- 
mendaver.  ac  reparare  8c  emendare  confuever.  communem  altam 
regiam  viam  jacen.  in  Paroch.  de  Stoke  Guildford  pred.  ducent. 
inter  villam  mercatoriam  de  Guildford  pred.  in  Comitatu  pred. 
&  villam  mercatoriam  de  Okeingham  pred.  in  per  8c  trans  peciam 
terre  pred.  jacen.  in  Parochia  de  Stoke  juxta  Guildford  in  Co- 
mitatu Surr.  pred.  vocat.  ^tofee  ComttlOU  in  prefentament. 
pred.  fuperius  fpecificat.abfque  hoc qd.  pred. idem  Nicholaus  com- 
munem altam  regiam  viam  pred.  reparare  &  emendare  debet  to- 
ties  quoties  &  quando  necefïè  fuit  ratione  tenure  pred.  terrarum 
parcell.  difte  pecie  terre  vocat.  ^toliC  ConiniOll  modo  &  forma 
nut  p  prefentament.  pred.  fuperius  fupponitur.   Et  hoc  parat. 
eft  verificare  unde  pet.  Judicium  fi  pred.  Dominus  Rex  nunc  ip- 
fum occone  premifîbr.  ulterius  impetere  velit,  8cc.  Et  Thomas 
Fanlhawe  Miles  Coron.  &  Attorn.  Domini  Regis  in  Cur.  ipfius 
Regis  coram  ipfo  Rege  qui  pro  eodem  Domiao  Rege  in  hac  par- 
te fequitur  p  eodem  Domino  Rege  die.  quod  placitum  pred  pre- 
fat.  Nicholai  Stoughton  in  forma  pred.  fuperius  placitat.  materi- 
aque  in  eodem  content,  minus  fufficien.  in  lege  exiftunt  ad  ipfum 
Dominum  Regem  à  prefentament.  pred.  habend.  precludend.  un- 
de pro  defeftu  fufficien.  refponf  didli  Nicholai  Stoughton  in 
hac  parte  pet.  Judicium.     Et  quod  ipfe  diftus  Nicholaus  Stough- 
ton de  preraifîis  in  prefentament.  pred.  fuperius  fpecificat.  con- 
vincatur,  &c. 

Et 
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Et  pred  Nicholaus  Stoughton  p  Attorn,  fuu)  pred.  unde  ex 
quo  idem  Coron.  &  Attorn,  didi  Dni  Regis  pro  eodem  Drio 
^^  Rege  ad  placitum  illud  non  refpondet  nee  illud  aliqualitcr  dé- 
die, fed  verification,  iilà)  admittere  omnino  recufavit  quod  qui- 
dem  placitu)  materiamq.  in  eodem  content,  idem  Kieholaus 
Stoughton  parat.  eft  verificare  unde  pet.  Judicium,  Et  quod  ipfe 
de  premiffis  p  Cur.  dimittatur,  &c. 

DominUs  Rex  'verfus  Stoughton. 

■    -  Trin.  21  Car.  II.  Regis.     Rot.  8.     Inter  plit.  Regis. 

^K  b'd/'*"  ÇÎÎ"  Nich.  Stoughton  Baronet  fait  p^cfcilt  nl  €)Cffion0  ^a 
717.'  ■    ^'    i3   tm  Juftîcc  tie  \putz  fur  îm  p?opcr  €oim?nnce  ^  Wm 

1  Danv.  785.  que  ÏC  ÏJilUlt  CDeHIpU  pEtCntfE  Guildford  m  Surrey  ^  Okeing- 

yjo^^yj.^''  ^^^^^^  ^^^  ^^^^^  ^''•5'^  ^^^  ^^^^^  Common  fuit  valde  ruinof.  lutof. 

Hard.131.  founderof  confrad.  &  in  magno  decafu  ob  defedlum  reparatio- 

^Rou'  I-  "'^  ^  ^""^  "^  ^'^  ^'"^  Nicholas  Stoughton  îioit  ItpalCE  CCO  ratio- 

nCo.  3^'"*  ne  tenure  quarumdem  terrarum  parcell.difte  pecie  terre  vocat, 

ainft,29,7=o-  ©toitc  CollîmOîl  pCC  U  Dit  jir  Nicholas  ex  dida  communi  alta 

Sr'''X''.iî^  via  regia  incluf.  &  incrochiat.  Ct  QUC  Hcl  tcmpiS  D'oilt,    $C. 

/vcnt'Isj^  aîîoîcnt  fiïrc  pniceU  Bel  Dit  !jaut  cfjcmint,  €t  que  (I  i\\i\}oit 

189.^73.       CCO  I'Cpaite  ad  commune  nocumentum,  &c.    ClUc!  p?cfcntmntt 

sKeMs^jy,  clteont  rcmo'je  en  ccft  Court  Ic  DcfcnDnnt  picaD  que  Ie0 

476, 507.     '  JnîjabiîiintS  De  Stoke  lUtta  Guildford  DC  tcmp0  D'cnt,  (ÏC.  DOi= 

I'saf^^^'  cut  itpaite  ie  Bit  ïiaut  tljtmpu,  (£t  trai)£rfc  fano  rco  q  ti 
359!"  ''  '  Dolt  repaire  le  Dit  CDcnipii  ratione  tenure,  &c.  %u\:  quel  plea 
6Mod.î5î,  If  fuit  Dcnnirre  en  Icp  pur  ic  ïiop  $  fobiemon  encounter  Ic 
^"^^  plea  fuit  que  ic  DefenDant  n'aUott  refponuue  al  encroachment 

que  fuit  le  pjincipa!  matter,  3  que  Saunders  pur  ie  DrfcnDant 
tcfponS  que  Ie  Defcnôt  eflcant  cljarge  a  repaire  îe  Cf)empn 
ratione  tenure,  &c.  Ceo  futt  fe  piiucipail  matter  que  Doit 
cftre  trauerfe,  pur  ceo  que  fi  ie  DefenDant  a^oit  cftrc  djarge- 
aljle  per  taifon  Dc  cncroncljmcnt,  31  nc  Doit  aUcr  eftre  cljarge 
ratione  tenure,  &c.  me0  per  teafon  Del  encroacDment  fole-- 
ment,  €t  iffint  fuit  l'opinion  De  tout  le  Court,  Ct  Kelynge 
Cfjief  2ufïicc  Dit  que  fi  fe  DcfenDant  aUoit  encroacb  fur  le 
ijault  cljcmpn  II  fuit  pur  ceo  cfjargeable  a  repaire  le  Dit  c&empri 
cp  iongcment  come  Ie  cncroacijment  continue,  meo  ncmp  ra- 
tione tenure  Del  terre  enctoaclje,  car  fi  toft  come  le  DcfenDant 
latfe  I'encroacfjment  o\]crt  al  cfjempn  arreare  per  que  i'c!i 
croacijmrnt  ccafe,  il  fetrn  Dtfcfjarge  pur  Ic  fttture  D0  repai-- 
4  rer 
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rcr  mefmc  it  cljrmpn,  ^e0  l'on  uw  ïjonie  rfî  obiliyc  a  rcpaircc  vijc  i  s.d. 

im  Ijault  djcmj'tt  ratione  tenure  oc  afcuii  tcrrcs,   Comme  q'll  l^^'t'^^tv 

ïaifc  cue  oDert  nl  cSjcnipn,  imco?c  li  cfï  touts  foito  obnge  a  rc=  8=9^  "^^  ' 

palrcL'  Ic  c()cnipn,  pec  que  îc  DcfniBnnt  tcp  cilennt  cljatge  ra-  ^  '^^''-  -^f^v 

done  tenure  jj  ftut  malcmcnt  Charge,  Car  tl  Duiïî  abEc  tfiie  ,  K^b  58 

CfiarffC  ratione  coaraationis  tlCl  Dit  djcniPll,  Ç0'S  a  CCÎÏ  p^Cfcnt^  585 

mnit  en  k  manner  conic  U  cfï  ic  Dcfenoant  fit!  bien  a  îralîcr=  ^If-  -^' 
ïet  le  ratione  tenure,  f  nc  pust  fatcc  aiitccmcut^  pcc  qucil  fuit  n°co.  33. 
nDfumjc  par  le  Dcfcnîsant.    Jones  fuit  accounfcU  pur  U  Ec!>.  ^  Jo^73- 
Vide  pnr   ceo   Roll.    I.  590.     Cro.  Car.  ^66.     S)ic  Edward  vi'df  ,RoI. 
Duncomb'fi  Cafe.  Abr.  368,  ' 


Lanyon  'verfis  Carne  &  al'  Execut'  Cara. 

Hil.  19  t<  20  Car.  II.  Regis.  Rot.  1534. 

(29)  Cornub.  IT.  TV /fEmorandum  qd' alias,  fcilicet,  Termine 
IVjI  Sanfti  Michaelis  ult.  preterit,  coram 
Domino  Rege  apud  Wcftift  ven.  Johannes  Lanyon  Gen'  per 
Arthurum  Painter  Attorn,  fuum,  Et  protulit  hie  in  Curia 
difti  Domini  Regis  tunc  ibidem  quandam  billam  fuam  verfus 
Robertum  Carne  &  Julian.  Cara  Viduani  Executores  Teftamen- 
ti  &  Ult.  voluntat.  jacobi  Cara  nuper  defunft.  in  cuftodia 
Mar.  &c.  de  placito  convention,  fradl",  Et  funt  pleg  de  prof, 
fcilicet,  Johannes  Doe  &  Richardus  Roe  que  quidem  billa  fe- 
quitur  in  hec  verba.  fT  Cornub.  fî",  Johannes  Lanyon  Gen. 
queritur  de  Roberto  Carne  &  Julian.  Cara  Vid.Executoribus  te- 
ftamenti  &  ult.  voluntat.  Jacobi  Cara  defund.  in  cuftod.  Mar. 
Marefc'  Domini  Regis  coram  ipfo  Rege  exiften.  de  placito  con- 
ventionis  fraft.  pro  eo,  viz.  quod  cum  duodecimo  die  Februarii 
anno  regni  Domini  Caroli  fecundi  nunc  Regis  Anglie,  &c.  de- 
cimo  quinto  |»  quandam  Indentur.  fadl'  apud  Launcefton  in 
Com'  pred.  inter  prefat.  Johannem  Lanyon  p  nomen  Johannis 
Lanyon  de  Bobreach  in  parochia  deSt.  Crett  in  Com.  Cornub. 
Gen'  ex  una  parte  &  prefat.  Jacobu)  Cara  p  nomen  Jacobi  Cara 
de  parochia  Sanfte  Levan.  in  CorrijJd.  ^COnian,  exaltera  parte 
cujus  quide  Indentuî  alteram  parte  inde  (Igillo  ipiius  Jacobi 
Cara  in  vita  fua  figillat'  idem  Johannes  hie  in  Cxina.  pfert  cujus 
daf  eft  eifdem  die  &  anno  pqua  quidc  Indenturam  ipfe  pred. 
Johannes  Lanyon  pro  &  in  confideratione  fumme  ducenf  Sc 
quadragin£  librarum  bone  &  legalis  monete  Anglie  prefa?  Jo- 
hanni  p  prefa£  Jacobiî  in  vita  fua  in  manibus  foJut'  &  folvere 
fecurand.  ante  figillationem  &  deliberationem  Indenture 
pred.  ac  etiam  pro  diveriis  bonis  caufls  &  confiderationibus 

Y  îpfum 
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ipfum  prefat.  Johannem  Lanyon  fpecialiter  moventibus  dimi- 
filïet  conceffifTet  &  ad  firmam  tradidilTct  &  confirmalTet,  Et  in 
&  per  eandem  Indenturam  dimifit  conceHlt  &  ad  firmam  tradi- 
dit  &  conhrmavjt  prefat.  jacobo  Cara  in  vita  ftia  executori- 
bus  adminiftratoribiis  8c  aiîîgnatis  fuis  omnia  ilia  mefîuag.  ter- 
ras &  tenementa  cum  omnibus  Si  fingulis  appertinenciis  com- 
niuniter  vocaf  vel  cognit.  per  nomen  vel  nomina  deClCCinau 
fcituat.  jacen.  &  exiften.  in  parochia  de  St.  Levan.  in  Com. 
pred.  &  tunc  vel  nuper  in  tenura  8c  occupatione  Willielmi 
Cara  &  Willielmi  Baynard  affign'  vel  affign'  eorum  8c  nuper 
f?antea  dimiOT.  per  jacobum  Trewren  de  St.  Crett  pred.  Gen. 
defiinft.  cuidam  Johanni  Roe  de  Pçnryn  fimulcum  omnibus 
mefluag  terris  &  tenementis  domibus  gardinis  pratis  paluftr. 
paftur.  pifcen.  viis  femitis  8c  efiament.  communia  pafture  An- 
glice  Contnion0  aquis  &  aque  curfibus  jampnis  &  bruer.  An- 
glice  jFut^Ê'  &  |)eatl)  8c  omnibus  aliis  advantag.  &  appertineii) 
prefat.  premiffis  vel  al.  parti  vel  parcel?  inde  fpeftan.  inciden. 
vel  aliquo  modo  appertin.  omnibus  Stann.  &  Toll  Stanni  & 
Stanni  opera,  Anglice  C(nU)O?h0  tunc  invent,  vel  operat.  vel 
poftea  fore  invent,  vel  operat.  in  vel  fuper  premilTa  pred'  vel 
aliquam  partem  inde  cum  libera  libcrtat.  efFodere  deffodere  8c 
fcrutare  pStanno  &  Stann.  tunc  invent,  ab  illoafportareSc  reaf- 
portarecum  omnibus  aliis  modis  carriag,  8c  omnes  arbores  ma- 
heremii  Anglice  tinibECtteESj  querci  fraxini  8c  ulmi  &omnesaP 
arbores  maheremii  quofcunque  tunc  crefcen'  vel  poftea  crefcere 
in  vel  fup  E?d  {^miflîs  eu)  libertate  fuccidere  vendere  &  afpor- 
tare  arbores  pred'  prefat.  Johanni  Lanyon  executoribus  &  af- 
fign. fuis  femper  except.  8c  refervat.  habend.  8c  tcnend.  omnia 
&  fingula  mefTuag.  terras  &  tenementa  pred.  cum  pertinen. 
&  quamlibet  partem  &  parcelP  inde  except,  perantea  except, 
prefat.  Jacobo  Cara  executoribus,  adminiftratoribus  8c  affign. 
fuis  pro  &  durante  pleno  tempore  &  termino  nonaginta  &  no- 
vem  annorum  plenar.  complend.  Sc  finiend.  fi  pred.  Jacobus 
Cara  &  Julian.  Cara  filia  Roberti  Game  de  parochia  de  Bury- 
an  in  Com.  predidlo  ^comiin,  vel  uterque  eorum  tamdiu  vi- 
vere  contingerit  termin.  pred.  comenceret  &  inciperet  in  &  fu- 
per 8c  port  mortem  Sibille  ux.  cujufdam  Willielmi  Cara  vel 
refignation.  vel  forisfaftur.  vel  al.  determination,  flatus  in  pre- 
miffis pred.  conceff  per  pred.  Jacobum  Trewren  prefat.  Johan- 
ni Roe  &  non  antea  ipfe  pred.  Jacobus  Cara  Executores  admi- 
niftratores  &  affign.  fui  reddend.  8c  folvend.  inde  annuatim 
durante  termino  predifto  port  principium  inde  prefato  Johan- 
ni Lanyon  heredibus  8c  affignatis  fuis  annual,  reddit,  quadra- 
ginta  folidorum  legalis  monete  Anglie  ad  quatuor  maxima  ufu- 
al'  termina  vel  tempora  folutionis  redditorum  in  anno,  viz.  An- 
nunciationis  beate  Marie  Virginis  Nativitatis  Sandi  Johannis 

z  Baptifte 
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BaptJfteFefta  Sanfti  Michaelis  Archangeli  &  Nativitaris  Domini 
Dei  ^  equas  &  equales  portiones  dividend.  &  folvend.  ac 
etiam  un' caponem  Anglicevocac  a  Capon  annuatim  durante 
termino  pred.  ad  Feftum  Nativitatis  Domini  Dei  ac  etiam  red- 
dend.  &  folvend.  annuatim  Sc-  quolibet  anno  pod:  principium  in- 
de  extra  premifT  pred.  annual,  vel  annuatim  reddit.  aitum  vel 
capital,  reddit.  debit,  heredibus  &  affignatis  Martini  Bofiftowe 
Gen.  defund}.  ac  etiam  reddend.  &  folvend.  très  libras  legalis 
monete  Anglie  pro  optima  beftia  pro  &  in  nomine  Herriot. 
vel  Farleife  fuper  &  per  port  feparal'  mortes  eorum  pred.  Jacobi 
Cara  8c  Julian.  Cara  &  p  fuper  &  poft  feparaï  refpedivas 
mortes  eorum  vel  utriufque  eorum  ac  etiam  un.  iter  Anglice  a 
^atUcfl-IOUrncp  annuatim  in  tempore  mefiis  cum  viro  equo  & 
duce  pro  afportatione  granorum  pred.  johannis  Lanyon  here- 
dum  &  affign.  fuorum  ad  domumfuam  fuper  rationabil.  admo- 
nition, eis  dat.  prout  per  eandem  Indenturam  inter  alia  plenius 
liquet  &  apparet.  Et  pred.  Johannes  Lanyon  proteftando  di- 
cit  quod  nee  pred.  jacobus  Cara  in  vita  fua  nee  prefatus  Ro- 
bertus  Came  8c  Julian.  Cara  poft  ipGus  Jacobi  Cara  mortem 
nee  eorum  alter  performavit  perimplevit  feu  cuflodivit  aliqua 
convention,  promiflion.  vel  agreament.  in  Indentura  prediâ'a 
fuperius  fpecificat.  ex  parte  predifti  Jacobi  Cara  performand. 
perimplend.  &  cuftodiend.  fecundum  formam  &  effeâ-um  In- 
denture predide  in  hâo  idem  Johannes  Lanyon  dicit  quod 
poft  confe(!iionem  Indenture  prediâe,  fcilicet,  primo  die 
Odobris  Anno  regni  diâi  Domini  Regis  nunc  decimo  nono 
apud  Launcefton  pred.  in  Com.  pred.  ipfe  idem  Jacobus  Cara 
condidit  teftamentum  8c  ultimam  voluntat.  fua  in  fcripris  & 
de  eodem  teftamento  conftituit  &  ordinavit  ipfos  prefatum 
Robertum  Carne  &  Julian.  Cara  executores  teftamcnti  fui  pre- 
dial. Et  poftea,  fcilicet,  eifdem  die  anno  &  loco  obiit  pofl: 
cujus  qu}dem  Jacobi  mortem  ipfi  prefatus  Robertus  &  Julian, 
onus  executionis  teftaraenti  prediifti  fuper  feipfos  fufceperunt 
per  quod  pred.  très  libre  pro  Herriot.  vel  Farleife  pred.  fuper 
mortem  pred  Jacobi  Cara  eidem  Johanni  Lanyon  fecundum 
formam  &  effetàum  conventionis  pred.  eidem  Johanni  Lanyon 
devenit  debit.  &  folubil,  jJd  tamen  Robertus  Carne  8c  Julian. 
Cara  convention.  &  agreament.  f?d  Indenture  j^d  p  prefat.  Ja- 
cobnm  in  vita  fua  ex  parte  fua  in  ea  parte  fad'  minime  curan. 
non  folve?  eidem  Johanni  Lanyon  pd  fumma  triû)  libraru)  in 
Indentura  j5d  fuperius  mentiona£  p  herriot,  vel  farleife  fuper 
mortem  pred.  Jacobi  quas  ei  fecundum  formam  &  efFedtum 
convention,  ipfius  Jacobi  in  Indentura  pred.  fuperius  mentio- 
nat.  folvifîé  debiier.  8c  fie  idem  Johannes  Lanyon  dicit  qd'  ^d. 
Robertus  8c  Julian)  licet  fepius  requifiC,  &c. convention,  ipfius  Ja- 
cobi Modo  &  forma  ^â  fad'  cum  prefat.  Johanne  Lanyon  non 
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tenuer.  fed  infreger.  &  ill.  ei  tenere  omnino  contradixere  8c 
adhuc  contradic.  unde  dicit  quod  ipfe  détériorât,  eft  &  damp- 
num  habet  ad  valenciam  quinque  librarum,  &  inde  producit 
feftam,  &c. 

Et  modo  ad  hune  diem,  fcilicet,  diem  Jovisprox.  poftOftab. 
Sandi  Hilarii  ifto  eodem  Termine  ufque  quem  diem  pred.  Ro- 
bertus  &  Julian,  habuer.  licenc.  ad  billam  pred.  interloquend, 
&  tune  ad  refpondend',  &c.  coram  Domino  Rege  apud  Weftm' 
ven.  tam  pred'  Johannes  per  Attornatum  fuum  pred.  quam 
pred.  Robertus  &  Julian,  per  Hugonem  Gamlyn  Attornatum 
fuum.  Et  iidem  Robertus  &  Julian,  defend,  vim  &  injuriam 
quando,  &c.  Et  dicunt  quod  pred.  Johann,  adionem  fuam  {^d. 
înde  verfus  eos  habere  feu  manutenere  non  debet  quia  dicit  qd' 
narratio  pred'  materiaque  in  eadem  content,  minus  fufficien.  in 
îege  exiftunt  ad  aûionem  ipfius  Johannis  verfus  ipfos  Robertû) 
&  Julian,  habend.  feu  manutenend',  Ad  quam  quidem  narra- 
tion, ipfi  iidem  Robertus  &  Julian,  necelîè  non  habent  nec  per 
legem  terre  tenentur  aliquo  modo  refpondere,  Et  hoc  parati 
funt  verificare,  unde  pro  defedu  fufficien.  narrationis  in  hac 
parte  iidem  Robertus  6c  Julian,  pctunt  jndicium  &  dampna  fua 
occadone  premiflbrum  pred.  fibi  adjudicari,  &c. 

Et  pred'  Johannes  dicit  qd'  ipfe  per  aliqua  per  pred'  Rober- 
tum  &  Julian,  fuperius  narr'  allegat'  ab  aftione  fua  pred.  inde 
verfus  ipfos  Robertum  &  Julian,  habend.  precludi  non  debet 
quia  die.  quod  narratio  pred.  materiaque  in  eadem  content, 
bon.  &  fufficien.  in  lege  exiftunt  ad  pred.  Robertum  &  Julian, 
ad  narrationem  illam  refpondere  compellend.  quam  quidem 
narrationem  materiamque  in  eadem  content,  idem  Johannes 
paratus  eft  verificare  &  probare  prout  Cur.  &c.  Et  quia  pred. 
Robertus  &  Julian,  ad  narrationem  illam  non  refpond.  nec  ilP 
hucufque  aliqualiter  dedic.  idem  Johannes  petit  judicium  & 
dampna  fua  occafîone  premifT.  pred,  fibi  adjudicari.  &c.  Et 
quia  Curia  Domini  Regis  nunc  hic  de  judicio  fuo  de  &  fuper 
premiflis  reddend,  nondum  advifatur  dies  inde  dat.  eft  partibus 
pred.  coram  Domino  Rege  apud  VVeftm.  ufque  diem 

px*  poft  de  judicio  fuo  de  &  fuper  pre- 

miffis  audiend.  eo  quod  Cuf  Domini  Regis  nunc  hic  inde  non- 
dum^ &c. 
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Lanjon  'verjus  Carne  6c  aF  Execut'  Cara. 
Hill.  19  8c  20  Car.  II.  Regis.     Rot.  1534. 


c 


S.  C.  I  Lev, 


©ÙCnant  pet  Lanyon  ^laiuttff  ijers  Came  $  Cara  €tecu= 
to?s  ÎIE  Cara  DEfcntiQiit0.    jLc  paintiff  Dcclaie  que  pec  i  vent  gr. 

lUt  3inDEntUCE  12  Februani  Anno  regni  Regis  nunc  xv.     J.\  Oc--   i  Sid.  437. 

mife  al  Cettato?  certeiiis  tccrcg  en  le  CountpDe  Cornwall  ha-  ^K^b^sss'' 
bend.  &  tenend.  put  Ic  tctnieOE  99  ann0,  fi  le  tit  Ccflato?  f  foç,  57î,  ' 
un  Julian  Cara  vel  eorum  alter  tamdiu  vivere  contingeret.  Ct  y"-     „  , 
que  le  tecme  aUantDit  inciperet  in  &  fuper  &  poft  mortem   jjj&c'h. 
Sibille  uxoris  cujufdam  Willielmi  Cara  vel  rcfignationem  vel   iMod.210, 
foristafturam  vel  aliam    determinationem    ftatus    autetfo(t0  ''J^^  ^^ 
Qltaunt  al  un  John  Roe  reddend.  &  folvend.  inde  annuatim 
durante  termino  pred'  poft  principiiim  inde  al  \p\'t  î  fe0  IjE(r0 

$  afli!ïnc0  le  annuel  cent  Dc  40  s.  pet  quattetlp  paj)ment0  $  mi 

Capon  annUClment  al  jF ettc  De  Boel,  Ac  etiam  reddend.  & 
folvend.  annuatim  pro  quolibet  anno  poft  principium  inde  Ic 
Cbiefe  tent  Due  al  ©eijjnid?  Del  j?ec,  Ac  etiam  reddend'  &  fol- 
vend. très  libras  legalis  monete  Anglie  pro  optima  beftia  pro 
&  in  nomine  Herriotti  per  fuper  &  poft  feparales  mortes  Del 
Dft  CelîatO?  &  Julian  Cara  &  per  fuper  &  poft  feparales  re- 
fpedivas  mortes  eorum  vel  utriufque  eorum,  Ac  etiam  unu)  Iter 
Anglice  a  JOUtnep  annuatim  tempore  Meffis  oUC  U\\  IjolUC  un 
C&elJaï  $  m\  guiDe  pro  afportatione  granorum  Del  Dit  Patntiff 

a  fon  meafon  fut  tcafonable  gacnilïjmcnt,  €t  le  ipiaiiitiff  en 

fas  D(t  que  le  Dit  EeffatO?  pUi0,  fciiicet,  primo  Odobris  Anno 
regni  Regis  nunc  decimo  nono  fift  fon  Cetlanicnt  $  le0  Dcfcn» 

Dant0  fe0  €recuto?0,  €t  ap?e0  fut  mcfme  le  jout  mo?uff  pec 
que  3  1.  Debeigne  Due  al  J3laintifF  put  le  Dit  Herriot  fut  le 
ttio^t  Del  Dit  Ceffato?,  €t  que  le0  DefcnDant0  nc  auoient  eta 
pap  put  que  le  piaiutiff  pû?t  celt  Qrtion,  fut  quel  Declacation 
Ic0  È>efenDant0  Dcmutte  en  Icp,  Ct  le  caufc  fuit  put  ceo  que 
ne  fuit  monffce  en  le  Declacation  que  le  tetme  gtant  al  Dit 
Ceffato?  fuit  commeuce  al  temp0  De  fan  mo?t  pet  le  mo?t  Del 
Dit  Sibill  Cara  ou  auttcnient»  €t  ceft  Cafe  fuit  plufio?0  foits? 
atpe  pet  Powlett  put  le0  DefenDant0  $  g  Saunders  put  le  pft, 
€t  pui0  que  H  aDoit  Depeufi  g  4  ou  5  ^etni0,  o?e  le0  '^uWice^    , 

en  CCftup  Cecme  Deliliet  lout  ûptuion0  feriatim.  et  Morton 
pUifne9)»fïice  <$  Rainsford  $Twyfden  2uftice0  DcliDct  louc  Opi-' 
nian0  put  le0  DefenD't0.  Cat  il0  Diont  que  le0  5 1.  tefetue  p  un 
Herriot  fuit  De  mcfme  le  nature  oue  un  tent  que  t\i  D'ettce 
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I  sai.  î34,    pau  mirant  le  Cerme,  €t  ncnip  DcUnnt  le  Comnirncement 

^^^^         m  Ceinte  ne  puis  le  fine  De  ceo,  €t  ic^  cctt  Eefeiuation 

Hob.' 2:       fecra  conflcuc  pUn0  fo^t  encountie  le  Rcfecuo?  corne  en  Dyer 

5Cro.  35°-    377  a,    âDu  nu  letTo?  ffi?(e  en  fet' Dun  relîcrfion  crpertant 

Mo^srV"*'    f"i^  isn  rftate  pur  anus  netermlnable  fur  le  nio^t  Del  IzM 

pur  anus  îiemife  fa  rcfterfion  at  un  effranger  pur  Uî  refer» 

fiant  rent,  Cum  reverfio  acciderit,   $1  quel  ccniifc  îicl  reùcr^ 

'      >;    fion  fe  tcrmo?  pur  annis  attaine,   €t  il  fuit  refoiuc  qucle 

■  --       iLefilo?  n'auera  nfcun  rent  Durant  le  continuance  Del  terme 

Vide  I  Roi    p^^J.  j,nn0*    Car  corne  la  efl  Dit,  le  rcferfiation  ferra  entcnn 

PI  8.''''     Pliiiô  fo?t  cnDers  le  EcfcrDa?.    €t  a  mefme  Tintent  ciï  le 

Co.Lir.47.b.  Cafe  De  17  E.  2.     Fitz  Executors  m.     €t  (lllC  tiel  Herriot 

,  Mod.  216.  g{j  j^  nature  D'un  rent  que  alera  ouc  le  reûcrûan.    31'^  cite 

ïe  Cafe  De  CDcfque  De  Glouc'  uers'  Wood  en  Winche's  Rep. 

46,   &  57.  ou  II  fuit  aD|uD0C  que  tiel  Herriot  alera  oîje  le 

teïerfion  cpcome  le  rent.    Ct  que  le  ^mtcè  Del  refierfion 

videprox.    aîjcra  ceo  auyi*    310  cite  le  Cafe  De  Randol!  Ders  Scory, 

Tlcv  î94  ^'■°-  ^^'■-  5^5'  ^  ^*^"  ^-  45^-  '''''"  ^^  ^'^  ^"^  ^'^'  Herriot 
aLev.iio'.  Efl  Ditfreinable,  QDonqucs  fi  il  fott  en  nature  De  rent  ou  fcr- 
ïjicc  il  ne  ferra  pap  fo?fque  folement  Durant  le  terme  corne 
ïc  rent  ferra  $  iiemp  Deuant  le  commencement  De!  terme  corne 
le  plaintiff  ic^  Doile  aDer  ceo.  €t  il  femble  a  cujc  que  iffint 
fuit  l'intention  Dc0  parties  que  le  Harriot  ne  ferroit  paie  finoii 
qu'il  Ijappa  ap?c0  le  commencement  Del  terme,    Car  en  le 

Reddend.  eft  Dit  Reddend.  &  folvend.  inde  annuatim  durante 
termino  prediâo  (poft  principium  inde)  le  rent  $  leS  Herriots 
fuper  mortem,  &c.  duel  parol!0  (poft  principium  inde)  ne 
Videante79.  telatCta  31  tCttt,  Cat  ICS  paroUS  (durante  termino)  aUoieut 
1  saund.183.  fiiffîcientment  Declare  quano'  $  pur  quel  temps  le  rent  ferra 
pap,  et  pur  ceo  les  paroîls  (poft  principium  inde)  fcrront 
Saine  $  iDle  pue  limitter  le  rent,  ^es  ils  ount  lour  proper 
operation  quant  al  Herriots,    et  le  fence  eft  que  les  Herriots 

fut  les  mojtS  Del  CeftatO?  $  Julian  Cara  poft  principium 
termini  &  eo  potius  put  ccû  que  nul  temp0  Ciï  limit  quant 
ou  pur  quel  temps  le  annuel  3lournep  ferra  perfo?me  Cnon 

pet  CEUje  parous  durante   termino  &  poft  principium  inde. 

et  ilftnt  II  femble  a  cuje  que  ccft  Herriot  pus  que  le  plaintiff 
aD  icp  po?t  ceff  action  ne  fuit  Due  ou  papable  g  le  Dover  en- 
tcntiou  Des  parties  eo  que  le  mo?t  Deï  Ceffato?  fuit  DeDant  le 
commencement  Del  terme  5  pur  que  ils  concluDc  pur  le  Defett= 
.  Dant  que  ïe  pi't  ferroit  barre*  Kelynge  Côicf  Jiii^ice  contra. 
€til  DeliDet  fon  opinion  pur  ïe  pi't»  Ct  il  Dit  q  femble  a  lup 
cïerement  que  ïe  Herriot  en  queftioii  ferra  paj»  fur  ïe  mo?t  Del 
Ceilatoi  Ijappeta  il  al  afcun  temps  quelconque  ou  DeDant  ïe 

commence- 
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conimcnccmrnt  on  ap?c0  Ic  fine  M  terme.    Car,  il  m,  que  ^'"'''■ 
kQ  parois  funont  n\mîs,  que  ire  Herriots  fccra  pnp  far  4,/,"^3V°^' 
Uq  nio^ts  îJcl  Ccffato?  $  Julian  Cira,    jf&nt  que  a  qucican^  4h!  ^'j-^' 
que  temps  ii  mo?ont  les  He-Hots  font  piipable  per  t'crpjcfs  '  ij"'  A^r, 
refcrl3ation»    (£t  quant  al  can(ïru3to«  queries  autrc0  ^niïu  nJ^v  95 
ces  aljoient  niifc  que  ceur  Herriots  furront  en  nature  ne  rent  ^^'^-  '-"■ 
$  tflînt  payable  fo?fque  iolcnient  mirant  le  terme,  3ll  Is't  que  £;  \'^'- 
m  eft  afcun  room  pur  un  conflruaton  pur  ceo  que  ics  pareils  Cro.Ei.  3:, 

font  e]Cp?efS,    Et  quoties  in    verbis  nulla  eft  ambiguitas,   ibi  ^9° 
nulla   expofitio  contra    verba  expreda   fienda  eft.      <Bt   Cite  Mo.'  ie,  ^o. 
Edriche's  Cafe,  Co.  5.  118.  (£t  il  ÎJ  t  quc  IfS  iiD^s  que  pîoue  ^  Aad.'^^s, 
que  en  afcun  Cafes  un  Herriot  rcfecue  eft  Diffrcpnable  nc  'i^:,,  ,9. 
font  riens  nl  purpofe  en  eel!  Cafe,   car  ne  appiert  icp  que  le  195 
i'3!a(ntlff  ao  afcun  Clîate  en  ceiierfiou,   Jfiint  q'tl  putt  nu  ^shllv's^ 
flrepncr  pur  fe  rent  referue.   Et  muito  minus  pur  les  Her-  \  sir^as;.' 
riots,  unco?e  nul  Poile  oenie,  e^cs  que  (I  poit  auer  un  action  ■  vcntlpr. 
De  Debt  ou  cobenant  pur  le  rent  quanD  il  Deuci[ctie  rrnc  fur  Ic  ',{l"y°°'r, 
contract  $  illlnt  pur  les  Herriots.    €t  II  mtlî  le  Cafe  que  fi  un  2.7. 
Demifc  al  A.  pur  fa  bie,  Ic  remainber  al  B.  put  fi  lite,  le  re-  5^^^"''-  -s^- 
matiiDer  a  C.  pur  fa  bie  rcferbant  un  Herriot  fur  le  mo?t  oe  ^'^od  jk. 
cOefcun  De  eut,   oje  fi  B.  on  c.  mo?uft  en  la  bie  De  A.  5  iflint  ^  uud.6^,' 
que  cefiup  que  iffînt  monift  unquescnjop  reflate,  fansquelîton  ^^^^    ^ 
U  Herriot  eft  Due  fur  fa  nio?t,  per  que  ie  LclToi  poit  nber  nn  huc.  4.' 
a3ion  DC  cobenant  enbcrs  les  (£recuto?s  Del  party  movant,  g*'^" '>''• 
^ffint  fi  Jeo  feijie  be  un  reberfion  crpeffant  fur  un  cgftate  ^.["fy,  '^^' 
pur  bie  grant  un  interelTe  termini  al  A.  pur  99  annS  s'il  lii»  P'î.  34'- 
Ijcra  cy  longemcnt  a  commencer  ap?cs  le  mo?t  Del  Ce--  n^^^'^gV^^ 
nant  pur  bie  referbant  un  Herriot  fur  le  mo?t  De  A.  fj  il  ma=  r  Buift°'!L; 
tuft  en  la  bie  De  Cenant  pur  bie,  Jeo  auera  le  Herriot  referee  ^  '^'^''^'  '9«- 
fur  fa  mo?t  cornent  que  it  n'unques  blent  a  cnjioycr  l^i^fïatc,  l^^"^' ^^^' 
pur  ceo  que  fuit  I'erp^efs  contras  percntre  les  parties,  Et  ^  ùon.  8. 
modus  &  conventio  vincunt  legem,  €t  ifliilt  icp,  acoment  q'il  ^f'Z-  'J' 
fcmbic  D'eHre  un  Dure  cafe  que  Ic  Herriot  ferra  pay  Dcbant  Ic  i^^/'  * 
commencement  Del  terme,  pur  ceo  que  le  Ceflato?  cfteant  ^^"  ^3. 45. 
le  t£M  n'aboit  enjoy  le  terre  ne  p^ift  ne  puit  pjcnDjc  afcun  l^,°\.^; 
Des  profits  De  ceu  en  fa  Die,  unco2c   il  Dit  que  al  temps  scô. /.i, 
Del  contraa,  fuit  seque   dubium  lequel  le  Leflïi^  btbera  cy  l'^^^- 
longement  que  le  terme  commencera  Debant  fa  mo?t  ou  nemy,  io6°'i^l' 
€t  fuit  fon  pjoper  act  a  faire  tiel  contras,  f  pcraDbenturc  s'il  >=  co.  s'a. 
ne  Uoile  after  alfenter  a  tiel  contract  le  J^laintiff  efîeant  le  Lef= 
fo?  ne  Doile  after  fait  le  Demifc  a  luy,  Ctpur  ceo  que  le  Cefta' 
to?  aftoit  alTent  a  tiel  contract  Ic  plaintiff  edeant  leleffo?  fuit 
iiiDuce  a  graunter  a  luy  le  melteur  bargaine,   ^  uft  p2ife  le 
nicinD^e  fine  ou  confiDetation  Dc  luy  pur  Ie  (jcaunter  Del  oit 

Cftatc 
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€iïate  ou  nîi  rcfctlJC  !e  mcinîîcr  vrnt  [»r  ît  tenfe.    Ct  cco 

■  ■ .        ciîcanî  nu  nisiîtcL*  q^te  fiitt  fo.n-fccîî  pri-  (e  Ceftato?  a!  temps  Bs 

fffijance  Bri  Coutrnct,  il  ne  poet  ffîrc  "oit  a  o^e  un  Dure  Cafe, 

Cor  nYfî  ncno  pluî0  que  ton  piopcî:  Contract»    €t  quant  al 

ohitïïicn  raifc  per  ics  autcrs  9i^''^^cs^s,  due  îc0  pnroiis  (poft 

vd  6  Mod  Pî^'^ciptum  inde)  finibic  a  îîiccftcr  quniiB  lf0  ïpErriots  ferra 

r^i  'â?.    "  '  P-'^-'e  ÎT.  apics  !c  Coninicnccment  îirî  terme,    31  î3it  que  fi  les 

4  Mod.  321.  stts  pnrol^â  aDofcnt  cRre  falemcnt  cii  !c  p?imcrClaufe  Deïred- 
'Alod  l\6  f^endum  îa  piut  citrc  afcun  coiour  q'Efô  putffent  eiïn  nppîie 
Î17."  "''  atîr  fjrrriatg  $  touts  li'S  rcfcrUationo  în  general,  me^  il  uit 

5  venr.  9'-  que  mcfiucg  !r0  parGU0  fout  tnfert  nemp  foîement  en  le  corn- 
^5,^^"  '^^'  menccmcnt  Bel  reddendum  mw  US  fuerant  aiirt  infert  en  un 
l  Lev.  1,0.  outer  ciaufc  en  !e  reddendum  pur  le  papment  Del  cljtef  rent 
!  sii"^^6-'  ^^*'^  feiîîbic  a  !up  B'cfïre  un  dccre  Dcmonfîratiou  qne  îes  !!niv 
&c.'aitc.'    tizë  dMnt  infert  fcur  parolls  ou  tl0  Dolle  aijer  eujc  aîfeit  pue 

fjTpuipnerlQurententtcn.  Ct(expropofito)  ount  omitteui;6o?iS 
î)c  tjeî  ciaufes  fou  t!0  ne  cntenDe  a  iflînt  reHrrpner  le  fence  al 
parollis  (poft  principium  inde)  Ct  quant  al  CuUîfe  De  refertia» 
îian  u  îourncps,  SI  Dit,  que  le  lep  Direct  quanDils  ferra  per- 
fo?nie,  viz.  cljefcun  ann  Durant  le  terme  fans  le  aiD  Des  Dits 
paroll0  poft  principium  inde)  car  lc0  ^l'îHf"^?^  ^^nt  referme 
D'efïre  annuelnient  pcrfo?nie,  mes  n'cfî  Dit  pur  quant  Des  mm& 
ils  ferra  perfo^nic,  pur  que  le  lep  Dires  pur  quant  De0  ann0  il0 
ferra  perfo?me  IT,  pur  tant  Dc0  ann0  que  le  terme  cnDurcra  $ 
.  nruip  pluis  longement,  Ct  iffint  lc0  Dit0  parol0  (poft  princi- 
pium inde)  ne  font  entenDiWc  en  le  Dit  claufe  De  refcruattoii 
S-  De0  *|ournep0  pur  ceo  que  celup  claufe  eïl  afifett^  cntenBu  $ 
ccrtcin  fan0  euji:;  me0  lc0  Ijerriots  font  referDe  Dcïlte  pap 
foîfque  al  un  insitiiDual  temps  que  cft  cjcpjefement  Ipmit 
îïXïre  fur  Ie0  mo?t0  Del  Ccfïato?  $  [ulian  Cara  que  font  geue= 
rai  (j  inDefinite  f  ne  rettrepne  al  afcun  temps  certeine,  $  en 
cell  Claufe  les  parolls  (poft  principium  inde)  font  omife  que 
îjoîle  aller  reflreine  les  general  parolls  (Tuper  mortem)  al  un 

■  -       certeine  (j  Definite  temps  IT.  fur  les  mo|ts  happening  ap?es  le 

Commencement  Del  terme,  a  ceo  fuit  fait  purpofement  pet  les 
parties  (corne  a  lup  femble)  que  le  refertiatiou  Des  |)erriotts 
(fuper  mortem)  ne  ferra  teffraine  al  temps  que  Ijappera  poft 
principium  Termini  5  pet*  que  il  concluDe  piîr  le  ^^laintîff  que 
^        ractton  fuit  bien  po?t,   €t  que  le  paintiff  Doit  reeouer,   Sed 

non  obftante  opinione  fua,   gjl  fuit  aDjUDge  pUt  IC  DcfeuDant 

per  l'opinion  Des  nucers  trois  ijuCicrs. 
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Hambleton  'verfus  Veere 
Trio.  21  Car.  II.  Regis.    Rot.  1750. 
30  A  Ctton  fut  le  cafe  le  plaintiff  oeclare  flue  I'ou  iin  Henr.  s  c  .  k  ;;'. 

/\   Veere  vicefimo  nono  Sepfembr.  Anno  Regni  Regis  de-  (593,657 
cimo  fexto  apud,  &c.  in  fervicio  Del  \pX\  tanquam  Apprenticius  Vui^/'v.ii' 
p  termino  novc  Annorii)  extunc  px  fequen'  deferviend.  in  arte  ^sV  =.  7'  ' 
Laterarii  anglice  à  Bricklayer  retent.  fuit  Idemq;  Henricus  Veere  ^  ^^";'  -^Z- 
eopretextuin  fervitio  pred.  p  fpatiu)  quinq^  annor.  diligenter  ^  S'"' '^-" 
occupât.  &  ufitat.  fuit  ((c  Dit  DcfeilÔt)  i^miffbr.  non  ignarus  fed 
machinans  le  Pl't  de  fervitio  fervientis  pred'  ac  omni  proficuo 
&  commode  que  ipfe  ratione  fervicii  illius  haberet  caJIide  & 
fubdole  decipcre  &  defraudare  ultimo  die  Oftobr.  Anno  Regni 
Regis  nunc  vicefimo  primo  apud,  &c.  predid  Henricum  Veere 
adtunc  fervientem  pred.  Clementis  (Ir  plaintiff)  a  pred.  fer- 
vitio ipfius  (le  plaintiff)  recedere  procuravit  &  abduxit  pré- 
texta cujus  procurationis  &  abdudionis  pofteafiC  primo  dieNo- 
vcmb?  Anno,  &c.  apud,  &c.  pred.  Henricus  à  fervitio  pred.  Cle- 
mentis (ff.  le  Pl't)  abfque  licentia  &  contra  voluntatem  ipfius 
Clementis  receffit  p  quod  idem  (le  j^l't)  totu)  proficuum  com- 
rnodum  &  eafiamentum  que  ratione  fervitii  fervientis  pred.  p 
totum  refiduum  termini  predict,  ventur.  recipefe  potuilTet  tota- 

liter  perdidit  &  amifit  aur  Damage Dfl  plaintiff  roo  1.  put  que  \l 
po?t  celt  action,  Ct  fut  le  lycnctal  (Ifue  Dc  non  €\i\'  pleaD  un  \in 
Dia  fu(t  ttolje  p  le  pf  t  al  3fli?e0  en  ElTex  $  Damages  alTcfTe  Q:cnc= 
talment  oDc  Cofls  De  fuite,  et  o?e  il  fuit  moDc  en  arrelî  De 
f iiDgmt  p  le  Defenî5tj  Clue  le  pft  aD  Declare,  €t  aD  un  uet' 

z  oift 
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isaund.î84,  îjîft  p  piin0  Damage  que  g  foit  maufïrnnce  BcmcDte  t'l  Doit  reco« 

fshow.Cafe  ^^^^  ^^^  '*  flppiett  quc  ïe  Oit  Henry  Veere  îicUctgnc  oppKiîtice 

42,  82.         eit  plaintiff  vicefimo  nono  Septembr.  Anno  Regni  Regis  deci- 

toft,  171,     mo  fexto.    €t  que  le  Bit  appjinttcc  fuit  a  fcrucc  le  plaintiff  p 

207, 379     jg  j.j,jj^g  j,^  nieuf  ann0  que  ne  font  unco^e  ctpttc,  €i  k  pîain» 

tîff  îieclate  tj  le  Dcfènôt  aH  p?ocutc  fe  Dit  apprentice  a  Dcpnr- 

tic  f)d?0  De!  f  la(ntifî0  ferDice,  €t  que  i!  tOînt  Départe  fuc 

ïe  primer  jout  De  l^ouembje  anno  vicefîmo  primo  g  que  îe 

Plainttff  pCCDe  le  p?ofit  De  fon  feclJiCe  per  totum  refidimm  ter- 
mini  prediiti,  «^ijifint  que  ic^  le  plaintiff  ne  folement  Declare  p 
DamagfiB  put  caulct  i'app?enttce  a  Dcpattit  &c|S  Dei  paintiffjï 
fetUice,  S^es  auri  p  Damag;c0  p  le  pe?  De  De!  profite  Del  fetbice  p 
tout  le  vcfiDue  Bel  tctme,  €t  iflint  font  !e0  Dnmageg  alTelTc  cp» 
Ijlen  p  run  come  p  l'autct,  €t  les  Dûniatrcs  eflcant  offclTc  en* 
ticrmc ut  le  plaintiff  ne  Dott  auer  ^iî'Dgmcitt  car  il  appiert  que 
ïe  reûDue  De!  tetuie  D'app^entiajip  R'eil  untm  lîitccmine,  et  p 
ceft  parte  Del  terme  nue  cft  a  ncnît  le  paintiff  ne  Doit  lecoDei: 
afcun  Damages,  p  cf 0  que  rap;;?entice  poit  rcto^ne  0  fon  ^ai-- 
fler,  €t  ilUntle  pîaintiiî  post  aiiec  le  ^crmceDe  fon  ^pimtice 
p  le  reisDue  Del  terme  unco?e  a  brntr  g  que  il  ne  Doit  aijce  Da« 
iîiagc0  p  !e  gDe  De  ceo,  Ct  ft  1 3pp?enttC£  ne  ijoi^e  boluntaite* 
ment  reto^nc  unco?e  le  plaintiff  lup  compeltcr  g  la  !cp  a  fer* 
î)er  lup  p  le  refiDue  Del  terme,  car  le  po?ter  De  cefï  asion  ne  Dif- 
cljarge  le  Dit  appieiitice  De  fon  app?rnticflïiip,  aDonque^  n  le 
Plaintiff  recoîjera  en  cefï  action  ie0  Damage^  il  ferra  Xtmx 
foit0  fati0fie  p  unmefme  djcfe^  car  iï  aijeia  le  ^^eriiice  $  Da^ 
niagep^r  le  perDeDeceo  ùuxU  que  ferra  abfurD:  aujri  i  app?ett« 
tice  poit  mo?ir  Dein©  le  terme,  €t  Donqueg  p  le  refiDue  puijS 
fa  mo?t  ïe  plaintiff  ne  Doit  recoDer  afcun  Damages  pur  ceo  que 
ïa  mo?t  Del  9pp?fittice  ïjappa  per  le  aa  De  £)m,  €t  pur  cmx^ 
reafon0  le  plaintiff  ne  Doit  recoDec  Damages  pur  le  pcrDe  Deî 
ferDiceDe  fon  3pp?cnt(cepurle  temps  auenir,  9i5es  en  ceffatti" 
iï  Duift  folement  aljer  Declare  pur  le  perDe  De  feruice  Del  temps 
De  Departure  fcftt?  a!  ejtiiibîtioii  De!  pi'ts  TSiUii  nemp  plus  ïonge* 
nir  c^es  fcp  le  pt't  aiaî?t  Declare  p  le  perDc  Del  feriiice  De  foji 
app?Fnticc  p  tout  le  rrfiauc  Del  terme,  tylmn  pur  le  temps  aîienii: 
corne  p  le  temps  paiTe,  (î  les  D.:3mag?0  eïfe^nt  oHeffe  entiremf, 
311  fuit  p?ie  Q  le  îuDgmf^  ferroit  .^rreft,  €t  pufô  U  fuit  mom  pue 
ïepi't  que  les  Damages  c^felff  per  le  3wi^p  fueront  aîlt'ITe  fole^ 
ment  pur  le  to?t  Del  DefenDmtt  rtt  p?ccurrt  i'Sppiastice  a  De. 
partir  l)o?s  Del  ferUice  $  ncmp  pur  îe  pe^seDel  ferDîce^flbes 
^■il!5  ferroient  entcnîi  pur  perDe  De  ferîîtse  mm,  unco^e  (fuit 
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î)ît)  il  ne  poet  Etire  entente  que  k<3  Dnntatyc^  font  oauc  puc 
U  pEcDc  îJcl  fcttiice  in  futuro,n]cs  folemcnt  pucîc  pctOc  ticl  fec-- 
Dtce  DEijant  le  bill  ctïjibite  ^  cot:  De  ceo  lesjucoiu-js  oiint  bon  conu^ 
jance:  90t^  De  peite  Uii  ^ctutcc  in  future  les  ^urours  nc 
puilTent  p?entJ?e  afcitn  conusance  prenfcun  poflibOirpj  per  que  il 
tJOîtDencccffitp  tfefite  cntcnBc  que  lc0  Damages  font  aflcfle  put: 
Je  peiDe  Del  fccbice  eii  le  temps  palTc,  put  que  fe  piaintifFDoit  rc-- 
cotjct:  les  Damages  afTeire^  pue  que  ^in^ffmnit  fint  p?ic  ptir  Ic 
plaintiff,  spes  tota  Curia  écontra;  cflu  come  Ic  J)laintifFaD  itp 
Declare  il  intenDc  a  recoller  Damages  pur  tout  le  terme  cpbieii 
pur  le  temps  aijenir  come  pur  Ic  temps  palTe,  Ct  iîïïnt  les  îu= 
1010  DU"t  8ffffl"e  eur  nccojDant  5  pitr  qucur  Damages  ifiint  aOelTe 
le  paittttff  ne  Doit  ntiec  SiuDgment  pur  les  reafons  abantDit 
offer  per  le  DefenDant,  €t  cornent  que  ceo  fuit  un  c£rro?  en  le 
jurp,  uncojelelplaintiff  fuit  le  caufe  De  ceo;  car  le  Jiity  tro^ 
bantle  aiTue  p  le  iîJlaintiff,  Doient  nlTeirer  les  Damages  come  le  vije  y  co 
}9laintiff  aD  eux  alleage  eu  fa  Declaration,  et  k^  il  appiert  [^;„,  s 
pleinement  que  le  plaintiff  aboit  nlleage  fcs  Damages  D'elïrc  Moor.  708. 
cibicn  pur  leperDe  Del  fetbicc  put  tout  le  tefiDucDel  terme  come  '  ^'^"^^  537, 
pur  le  pîocurer  Del  Departure,  €t  pur  ambiDeujC  ceur  cfjofes  les  Rty'jsJ'jss. 
giuroîS  ount  affelTe  les  Damages  folonque  le  plaintiff  Decl\  ^  jon.  .'.s.' 
et  quant  a  ceo  que  fuit  Dit  que  ne  ferra  entcnDe  que  les  9!"to?s  '^^gT''  ^'^"^ 
ount  tar  Damages  pur  le  temps  in  futuro,  mes  folement  pur  le  poH.Vo/, 
temps  palfe,  le  Court  Dit  que  02e  il  e(ï  D'effre  entenDe  que  les  3:9 
Damages  font  tar  folonque  le  Dccl'  Q5es  fi  ils  ferra  entenDe 
nuterment,  uncoje  il  n'appicrt  mes  que  le  JuriJ  aD  tar  Damages 
pur  le  perDe  Del  fcrbice  lefque  al  temps  Del  îjccDiiï  renDcr,  et 
iflïnt  auri  ils  ount  tajc  pluis  Damages  que  le  plaintiff  Doit  re= 
coDer  '■,  cîir  tl  Duiff  aber  recober  Damages  pur  lepeibe  Del  ferbice 
j'efque  al  etljibition  Del  bill  folement  $  riens  pltiis  :  ^es  il  n'eff 
afcerteinc  per  le  berDict  pur  quel  temps  les  Damages  font  af= 
feffe  finon  pur  tout  le  refiDue  Del  terme  ;  car  ils  font  tar  general- 
ment  ;  et  lï  ils  ne  ferront  entenDe  pur  tout  le  rcfiDuc  Del  terme, 
pur  quel  temps  ferra   tux  entenDe,  pur  un  mots,  ou  Deut: 
mois,  on  iefquc  al05i»  c:cl)fbite,  ou  fcfque  al  betDiS  renDer  t€et'  vidciSaund. 
tes  nul  poit  Dire,  et  pur  ceo  l'affeffer  Des  Damages  eff,  ou  's<'  'sj- 
male,  0  ils  font  taje  pur  tout  le  refiDue  oel  terme,  eu  incer-- 
tepne  fi  ils  font  tajc  pur  afcun  nuter  temps  ;  put  que  le  3luDg-- 
ment  fuit  arrelï  per  Cur.  Keljmge  Cljief  Suffice  abfente  propter 
«gritudinem. 
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s.  s.  I  Lev.  (3  î)  A  <^*io^î  fwc  ï^  <2Lafc  Î  Icprt  îiecïate  que  Tou  a  vicefimo 
296.  /\  Oâiobris  Anno  Regnj  Regis  nunc  decimo  quinto  & 

^ Mod^ôp.  ^'"  a^^t^  f"i^  &  adhuc  exiftit  feit.  de  &  in  Burgo  de  Newton 
Î  Vent.  9S.  Abbot  com  ptin'  in  Com'  Devon,  en  foit  Dcilieafne  Comc  De  Jffé 
l^^^-  ^l^"  ac  de  quodam  antiquo  Mercato  quolibet  die  Mercurii  in  quali- 
hct  feptimana  infra  Burgum  pred'  tent  &  tenend*,  ut  de  feodo  & 
jure,  Ct  que  le  pi't  habuit  &  habere  debuit  mercatum  j^d.  in- 
fra Burgum  §d,  p  omnib^  bonis  &  merchandizis  adtunc  &  ibi- 
dem emend'  &  vendend'  unacum  To! net.  Stallag.  Piccag.  8c  om- 
nib^aliis  pficuis  comraoditatib^  &  emolumentis  quibufcunq^ad 
Mercatum  ]^d'  inciden'  fpeâran.  five  ptin'  {?dit1us  tamen  it  ^C" 
fenfit  machinans  8c  intendens,  &c.  eodem  vicefimo  die  od>o- 
bris  Anno  decimo  quinto  aUatttlilt  abfque  aliquo  legali  War- 
ranto fiveauthoritate  apud  Parochiâ  de  Ailbberton  in  Com.  j?d 
viz.  infra  Burgum  de  Ailbberton  ibidem  prope  adjacen.  prediào 
Burgo  de  Newton  Abbot  videlicet  infra  feptem  milliar.  prefati 
Burgi  de  Newton  Abbot  quoddam  novum  Mercatum  quolibet 
die  Martis  in  qualibet  feptimana  per  annum  tenend'  levavit. 
Et  predidum  Mercatum  fie  de  novo  levatum  ab  eodem  vicefimo 
Odobr-  Anno  decimo  quinto  fupradifto  |efqu£  ai  JOttr  De  e%l)û 
bition  Del  plaintiff  bill  continuavit  per  quod  magna  quantitas 
lanifafture  anglice  ^atne  &  aliorum  bonorum  &  merchandizarià) 
iu  predifto  Mercato  fie  de  novo  ered.  p  tempus  predidum  ven- 
dit, fuit  que  aliter  ad  predidii)  Mercatum  (Dei  Dit  Plaintiff)  quo- 
libet die  Mercurii  in  qualibet  feptimana  in  Anno  infra  tempus  il- 
lud  tent,  ad  ibidem  vendend.  addud'  foret  ad  grave  dampnum 
ipfius  (le  prtj  &  grave  nocumentum  pred'  Mercati  (Dfl  J^ft) 
Et  ea  ratione  idem  (le  Plaintiff)  Tolnet  Stallag.  &  al'  proficua 
Commoditates  8c  emolumenta  que  aliter  habere  potuilïèt  perdi- 

dit  Scamifit  au]c  Damage  Del  plaintiff,  fc»  ^i\t  mm  culpable 

plcaD  il  fuit  tcoDe  put  le  plaintiff  a!  afltjes  $  60 1.  affeffe  puc 

Damages,  €t  o?e  Jones  p  le  DefeuBant  niobe  en  ncteff  De  iiuDg* 

3  Lev.  îii.  ment  que  icp  puit  eïïre  nul  Damage  al  plaintiff  pet  la  lep,  put: 

1^3  ceo  q'il  appiect  que  le  piaintiffis  market  cfï  tcnu^  fur  le  iièecee* 

2  Vent.  344.  jjp  f(jffc(„|  fcmaigne,  €t  que  le  DifenDnnîs  market  eff  te^ 

nus  fut  le  Q5arDp  en  cOefcun  fema;gne  ^  aDonques  le  Defcn- 

Dants  marfeet  efteant  tenus  fin*  un  auter  iout  que  le  plaintiffs 

^arUet  ne  post  annoper  le  plaintiffs  Market  ^  car  li  Dit  que  ne 

fuie  polïïble  que  le  DeCcnDants  î^aïkct  fur  le  C^arDi  ferra  af= 

mn  Damage  al  plaintiffs  ^atUet  fut:  ïc  ei3ccteDi,  pur  ceo  que 

4  CCUjT 
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tmt  que  oimt  occanoit  a  ucnit  al  spacfectt  fui:  ïe  s^^ccrcDt  Mom 
limit  ai  plaintiffs  C^atfeEt,$Hsi  tie  pocnt  uact  aiîours  ;  car  nucn- 
qup0  le  DefcnDant  tenuft  nul  938rftet,  $  ifllnt  mil  Damage  al 
^atfeet  Heï  plaintiff:  S^cs  atitcrment  il  uffcilrcn  le  Defcn^ 
tant  aïîoit  tcnug  un  jacket  fut  niefme  le  louc  oijc  ie  jDlain- 
tiff  5  cat  pet  ceo  Ie  l^laintiffs  s^atket  Uoile  effre  Dimininj,  $ 
U8  Cfiapmen  que  ount  occafion  n  iiepet  al  î^atkct  pulffent 
ïjaer  al  DefcnOantg  g^atkct  ^  ageis  ifllnt  Us  lie  poent  icp,  per 
que  le  ipiaintiff  iVeff  Danipnifie  en  JuDgment  De  lep,  Ct  a  p2o- 
Ijet  que  ceo  fuit  nul  Dampnification  ni  plaintiff,  €t  que  m 
J^èatfeet  tenus  fut  un  joue  ne  poet  eflre  un  nufance  al  un 
^atket  tenus  fui:  un  ïiutcc  jour,  il  cite  Eo;i  ^it.  Nufance 
140.  rcu  il  efî  Dit  que  fi  Ijome  UUz  un  g^arltct  ou  jfaire 
D'elïce  tenus  mcfnie  le  joue  que  mon  faite  ou  C^arbct  eit 
tenus  en  un  ijilieque  cnp^ocljein  a  mon  jfaice  ou  S^atkct,  pcc 
que  mon  faire  ou  95atfeet  ett  empaicc,  ceo  ett  un  li^ufancc 
a  mon  Q^atUet  ou  faite,  $c.  pec  que  il  fem&le  a  lup  que 
poit  bien  eftce  collect  IjoîS  Del  lieijte,  que  ft  le  faite  ou  ^ac-- 
fect  ne  efi  tenus  fut  mefme  le  jout  oue  mon  ^at&et  ou  faire, 
mes  tenus  fur  afcun  auter  |out,  il  n'ell  afcun  l^^ufance  a 
mon  ^athct  ou  f  aire^  pec  que  il  concUiDe  icp  que  en  le  Cafe 
al  batte  le  leuper  Del  DefenDants  market  tenus  fut  un  jour  ne 
poet  ente  afcun  jQufance  al  plaintiffs  Market  tenus  fur  auter 
jour,  <£t  iflînt  il  p?ie  que  le  *|uDD;ment  ferra  arreff.  ap^cs  al 
auter  jour  saunders  pur  le  j^Iaintiff  moue  pur  91iiDo:mcnt,  et 
il  Dit  que  icp  il  appicrt  que  le  DefenDants  Market  efï  un  Bit- 
fance  al  i^îaintiffs  Market,  coment  que  foit  tenus  fur  un  auter 
jour  5  car  le  plaintiffs  o^atket  eff  tenus  fur  un  mecreDi,  et  le 
DefenDant  teigne  fou  market  fur  cljcfcun  marDi  Dcbant,  Jflïnt 
que  le  JOefcnDant  per  fon  market  fojflall  le  market  Del  j^iain^ 
tiff,  et  quant  battîmes  ount  furnifï)  lour  mefmes  oîie  commo^ 
Dities  furie  marDi  ils  ne  ount  afcun  occafion  a  Uaer  al  market 
Del  plaintiff  fur  le  mecreDi,  efïeaut  le  p^ocfjcin  jour  ap^es  le  mar^ 
ket  Del  DcfenDant,  5  ceo  efï  pluis  maie  pur  le  pi't,  $  pluis  a  fou 
Damage,  que  a  le  DefenDant  aboit  tenus  fon  market  fur  mefme 
le  jour  obe  lepiaintiff  5  car  Donqucs  lepiaintiff  puit  aber  afcuns 
Cljapmen  a  beuir  a  fonsi^arket  cpbien  come  leDefenDant  :  ^es 
o?e  le  Defcnoant  per  fon  î^arket  tenus  le  joue  Debant  p^ebent 
touts  Cijapmen  a  bcnir  al  plaintiffs  market  le  p?oc[jein  joue 
apjes  î  €t  icp  le  g>laintiff  aD  aberre  fonDanintre,  et  fur  le  ifTue 
jûpiîc  le  Jurp  aD  trobe  que  le  plaintiff  efï  Dampnifie  en  fon  mar- 
ket per  le  Icbpct  Del  DefenDants  matkct.    €t  ount  affelfe  leg 
i3rtsDama£;cs  acco?Dant  fur  lour  ferement,  et  Ci  ils  ount  afleflç 
Damages  l'oli  le  pi'c  ite  fuit  Dampnifp,lc  DefenDant  poet  aioec 

lUf 
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ïuj?  mtimt  m  »«  W^^  ^^  attaint  fut  U  faut  umiît  ^  mes  o^c 
«ïiiant  \z  îiui'p  ount  tcolic  fut  iout  fci-emnits  q  ie  iDetenoantg 
ttiatfeet  eft  uit  Bufance  $  namage  al  p't^  marftet,  !e  Couit 
ne  Hauûtera  Be  ceo,  €t  robjeaioit  fait  pec  !e  Cotsncd  B'atjtec 
parte  piiit  aljec  eftc  eijiDence  al  51"tp  Oisc  !e  DcfenSûnt^  mai'-- 
ïtet  fuie  nuï  Bufance  ou  namage  al  plaintiffs  maillet,  mc0  iï 
fuit  fojfque  CîîiDence,  cai-  il  poet  eRtc  polïïble  ïi'iî  fciTa  Miu 
Cnnce,  €t  il  poit  elïte  poillbîe  que  il  ne  fcitn  Oufance,  m  quel 
les  %mci0  fout  3ul!g£0,  €t  il0  icj)  ount  troîje  que  il  ea  isn 
l^ufance  $  Damage  al  plaintiff,  put*  que  î{0  cunt  afleffe  fes 
Damage^,  €t  put  ceo  le  DtfenCt  ne  puit  a  o?e  Dire  que  fou 
ttiactîet  n'en  JSufancc  ne  Damage  al  iplauîtiff  quant  le  gjurp 
ount  troDe  le  Contraire  fur  lour  feremento,  Ct  quant  al  Dit 
iLiel)?e  De  Eoll  2.  140.  îl  rcfpouDue  que  tiens  poit  eiïre  coiua 
ïjû?s  Del  Dit  lieD?e  l'un  lîop  ourautcr^  car  le  lieb^e  ne  Dit  pîuis 
fojfque  que  0  un  niarltet  foit  leDie  fur  mefme  le  Jour  oùe  mon 
market  ceo  eft  jQufance  a  mop,  Ct  cco  eft  fang  Doubt,  €t  lAïnt 
auri  il  poet  effce  fi  fott  Icijie  fur  m  autcr  jour  corne  en  le  Cafe 
al  batre,  pur  cieiis  que  poet  cftre  inferre  bo^0  Dci  Dit  lieùre  ou 
ïjo?0  De  lieD?e  De  22  H.  6.  14.  b.  ou  Pafton  Dit  mcfme0  le  pa= 
roll0  arguendo  come  font  en  le  Dit  lieure  De  Eoll  ^  mes  nul  lieure 
Barrant  tiel  Diï!ingîon  come  aD  cffe  o?e  fait  al  barre,  a\:  cft  nul 
ticl  Dilierfitp  en  le0  licure0  De  41  E.  5.  24.  b.  1 1  H.  4.  47.  b. 
F.  N.  B.  145.  a.  184. 3.  Reg.  200.  $|5c0 110  generolmcnt  Diont 
que  fi  un  noijel  market  foit  erect  trope  p?c0  mon  auncicnt  mar^ 
3  Lev.  221,  ket  ceo  eft  un  l:Jufances  €t  foit  ceo  fur  mefme  le  |our  oùe 
2  vcm"'^  mon  market  ou  fur  auter  jour,  n'eft  fait  afcun  qiieftion  en  ££11"}: 
34^.'"  ''*'^'  liù?e0,  me0  le  lieure  De  1 1  H.  4.  5,  &  6.  eft  erp^selTe  en  !e  point, 
siro//^^r^  car  la  ^Jflite  eft  lo^jne  lequel  m\  notjel  market  tenus;  fur  le  âïa» 
maDp  foit  jKufance  D'un  nuncient  market  tenu0  fur  le  marDp, 
€t  ia  eft  tenu0  un  bon  afllie  ftir  Debate,  (£t  p^ocefs  aprD  pur 
trper  ceo,  €inz  eft  le  Dcrap  point  a  o?e  en  queRion  ^  pur  que  il 
p?ie  SuDgment  pur  le  pi't  ic^.  €t  apje0  le  matter  alioit  effte 
Debate,  tout  le  Court  prêter  Keiynge  Cîjief  îuftîce  que,  fuit 

ilbfent  per  tout  Ceft  Cetme  propter  adverfam  va!etudi,nem,  Done 
fiuîignîcnt  pur  le  pft,  Ct  Twyfden  Dit  que  fi  le  DcfôaDanî  a- 
Doit  un  patent  pur  leDier  fou  market,  peraDDcntureil  puit  eftre 
plui0  Dubiou0,  ^c0  en  ceft  cafe  il  ap}.icrt  que  le  DefenDant  abf- 

que  aliquo  legali  warrant,  five  authoritat  (ceftaîïalîOir  fûnS  pa-- 

tent  ou  p?efcttption)  aD  IcDie  fou  market  al  Bufance  Del  pinin-- 

tiff0  que  fuit  im  auncient  market,  Ct  ptir  ceo  le  DefenDant 

fuit  un  apparent  miffenjcur,   et  aDoit  nul  colour  De  if^ 

4  fint 
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fïut  faire  pur  que  il  Dit  que  fuit  cicere  que  \z  ÎPïaintiff  Doit  mt 
Ton  SHOgment,  Ct  iflïot  il  nuoit  accoioant» 

Wotton  'u^r^j  Hele. 

Mich.  21  Car.  II.  Regis.    Rot;  210. 

(22)  Midd.  H  Ti  J^Emorandum  quod  alias  fcilicet  Termînd 
iVJ[  fandi  Hillarii  ult.  preterit,  corâ  Dotn'Re- 
ge  apud  Weftm.  ven.  Johannes  Wotton  p  RichardîD  Hais  AttorS) 
luu),  Et  protulit  hic  in  Cur.  didi  Dom'  Regis  tunc  ibidc  quan- 
dam  billam  fuam  verfus  Penelopen  Hele  viduam  nuper  Uxorem 
Johannis  Hele  \r.  defunft,  in  Cuftod  Mar.  &c.  de  placito  Con- 
ventionis  fraft.  Et  funt  pleg.  de  prof,  fcilicet  Johannes  Doe  & 
Richardus  Roe,  Qiie  quidé  billa  fequitur  in  hec  verba  il.  Midd. 
fî.  Johannes  Wotton  queritur  de  Penelope  Hele  vid'  nup  Ux- 
orê  Johannis  Hele  Ar.  defund.  in  Cuftod.  Mar.  Marefc'  Dom. 
Regis  coram  ipfo  Rege  exiften.  de  placito  conventionis  fraft.  5 
eo  viz.  qd'  eu)  quidâ  finis  fe  levavit  in  Cur,  nuper  pretenf.  cu- 
ftod. libertat'  Angl"  authoritate  Parliamenti  de  Banco  apud 
Weftm.  in  Corn.  Midd.  a  die  fanfti  Michaelis  in  unum  inenfem 
Anno  Dom  millefimo  fexcentefimo  quadragefimo  nono  coram 
OliveroSt.  John  Johanne  Pullifton  Petro  Warburton  &  Edwardo 
Atkins  Jiiftic.  &  aliis  fidelib^  tune  ibidem  prefentib^  inter  pred. 
JohannS  Wotton  &  quofdâ  Richardum  Shapleigh  Bartholome- 
ùm  Bynmore  &  Johann'.  Hill  per  nomina  Hichardi  Shapleigh 
Johannis  Wotton  Jun.  Bartholomei  Bynmore  &  Johannis  Hill 
quer.  Et  p-'ed.  Johannem  Hele  &  Penelopen  p  nomina  Johannis 
Hele  &  Penelopes  Uxoris  ejus  Deforc.  inter  alia  de  uno  Meflua- 
gio  duobus  gardinis  duobus  pomariis  decern  acr.  terre  quinq;ac2 
prati  decern  acris  pafture  trigint*  acris  Jampnor.  &  bruere  & 
coia  pafture  cum  ptin'  in  Bickington  in  Com.  Devon*  p  que  fine 
pred.  Johannes  Hele  &  Penelope  conceiïè' nnt  pd.Johanni  Wot- 
ton pred.  tenementa  &  Coia  pafture  cîî)  ptin'  habend.  &  tenend" 
tenementa  &  coiam  paftur.  pred.  eu)  pertin.  eidc  Johanni  Wot- 
ton pro  termino  nonagint.  &  novem  annor.  prox  poft  deceflùm 
Wilîi  Wotton  de  Woodland  &  Johannis  Wotton  &  Elizabethae 
Ux.  ejus  û  j?d.  Johannes  Wotton  jun.  modo.  quer.  &  Gracia  Wot- 
ton fil.  Philippi  Wotton  de  Ilfington  tamdiu  vixerint  aut  eor.  al- 
ter tamdiu  vixerit.  Et  pred.  Johannes  Hele  &  Penelope  &  he- 
red'  ipfî^  Johannis  Warrant,  ^d' Johanni  Wotton  jJd'  tenementa 
&  coia  pafture  eu)  ptin'  contra  omnes  homines  toto  termino  f^d. 
^ut  p  Recordû)  finis  j^d.  in  Cur.  de  Banco  pred.  reman,  plenius 
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apparet  virtutecujus  quidc  finis  f^d  Johannes  Wotton  jun.  fuit 
pofleffionat.  de  intereflè  ]^d.   termini  nonagint.  &  novc  annor, 
fi  ipfe  pred.  Johannes  Wotton  jan.  &  Gracia  vel  eor*  alter  tam- 
diu  vixer.  Ef  fic  inde  poiïèflîonat.  exiften.  pred  Wi!îus  Wotton 
&  Johannes  Wotton  8c  Elizabetha  Uxor  ejus  poftea  fcilicet  fex- 
to  die  Septembris  Anno  Regni  Dom.  Caroli  fecundi  nunc  Regis 
Anglise,  &c.  decirao  quinto  apnd  Weftm.  pred,  obierunt  po{t 
quorO  morte  idc  Johannes  Wotton  jun.  in  tenementa  {^d.c2)p- 
tin.  intravit  &  fuit  inde  polTeffiouat,  8c  fic  inde  pofleffionat.  ex- 
iften.  pred.  Johannes  Helepoftea  fcilicet  feptimo  die  Septembria 
Anno  Regni  didi  Dom.  Caroli  fecqjidi  nunc  Regis  Angli^e,  &c. 
dccimo  quinto  fuprad'  apud  Weftm.'^pred'  fimiliter  obiit  &  pred. 
Penelope  fupervixit.  Et  idem  Johannes  Wotton  jun.  in  fatlo 
dicit  qd.  quidxm  Hugo  Stowell  A"r.  poft  commenfationem  ter- 
mini pred.  8c  durant,  termino  ilfo  8c  ante  diem  exhibitionishu- 
jus  bille  fcilicet  vicefimo  nono  die  Septembris  Anno  Regni  difti 
Dom.  Regis  nnnc  decimo  oiftavo  habens.  legal'  jus  &  titulum  ad 
tenementa  pred.  cum  ptin'  in  &  fup  pofleffionem  ipfius  Johan- 
nis  Wotton  j.m    in  eifdem  intravit  ipfuraq^  Johannem  Wot- 
ton jun.  contra  voluntafem  ipfius  Johannis  Wotton  per  debitu) 
Jegis  procefl'.  a  pofleffione  &occupatione  tenementorum  predid. 
ejecit  expulit  &  amovit  ipfumq->  Johannem  Wotton  jun.  fic  inde 
expulf  a  poflèfïîone  fua  inde  cuftodivit  8c  extratenuit  8c  adhuc 
extratenet  contra  formam  &  effedlum  finis  &  warrant.  pred\  EC 
fic  idem  Johannes  Wotton  jun.  die'  qd'  pred  Penelope  poft  mor- 
te ^d.  Johannis  Hele  licet  fepius  requifit,  8cc.  Convention  fuâJ 
pred'  warrant'  pred'  non  tenuit  fed  infrcgit,  8c  ill'  eidem  Jo- 
hanni  Wotton  jun'  tenere  omnino  recufavit  &  adhuc  recufat 
-  ad  dampn'  ipfius  Johannis  Wotton  jun.  fexcentarum  librarum. 

Et  inde  producit  fedam,  &c. 

Et  modo  ad  hune  diem  fcilicet  diem  Sabbati  prox.  poft  tres 
Septimanis  fanfti  Michaelis  ifto  eodem  termino  ufque  quern  di- 
em pred.  Penelope  hibuit  licentia  ad  billam  pred.  iriterloquend. 
8c  tunc  ad  refpondend'  &c.  coram  Dom.  Rege  apud  Weftm'  veri, 
tarn  ped.  Johnnnes  Wotton  jun.  |>  Attornatu)  fuiî)  pred'  quain 
f?d.  I^enelope  p  Samuelem  Marwood  Attornatii)  fuum  Et  eadé 
Penelope  defend,  vim  8c  injuria  quando,  Et  die  quod  pred' Jo- 
hannes adionem  fuam  predid'  inde  verfus  earn  habere  feu  ma- 
nutenere  non  debet  quia  proteftando  qd'  eadem  Penelope  con- 
ventîoné  fuâ  Warrant,  pred.  a  tempore  levationis  finis  pred.  ex 
parte  fua  cuftodiend.  hucufqne  bene&  fideliter  cuftodivit  prote- 
ftandoq^  etia  qd.  pred.  Hugo  Stowell  pred.  tempore intration'  ip- 
fius Hugonis  in  tenementa  ][?d'non  habuit  aliquod  legale  jusaut 

titulum 
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titulum  ad  eadem  tenementa  cum  pertinenciis  pro  placito  cadem 
Penelope  dicit  quod  pred.  Hugo  Stovvell  ipfum  Johannem  i\ 
poiïeffione  &  occupatione  tenementorum  pred.  non  ejecit  expulit 
aut  amovit  prout  pred.  Johannes  fuperius  inde  verfus  earn  nar- 
ravit,  Et  hoc  parafa  eft  verificare  unde  petit  judicium  fi  pred. 
Johannes  aftionem  fuam  pred.  inds  verfus  earn  habere  feu  ma- 
nutenere  debeat,  &c. 

Et  pred.  Johannes  Wotton  dicit  qd.  |)ipfealiquap  pred.Pene- 
lopen  fuperius  placitando  allegat.  ab  accone  fua  pred.  inde  ver- 
fus ipfam  Penelopen  habend.  precludi  non  debet  quia  die.  quod 
pred.  Hugo  Stowell  ipfum  Johannem  à  pofîèffione  &  occupatio- 
ne  tenementorum  pred,  ejccit  expulit  &  amovit  modo  6c  forma 
put  ipfe  idem  Johannes  fuperius  inde  verfus  eam  narravit. 
Et  hoc  petit  quod  inquiratur  p  Patriam,  Et  prediâ:a  Penelope 
inde  fimiliter,  &c.  Ideo  preceptum  eft  vicecomiti  Devon,  quod 
venire  fjc.  coram  Domino  Rege  apud  Weftiïî)  die  Sabbati  prox. 
poft  OiSab.  Pur.  beate  Marie  duodecim,  &c.  de  Vicenet.  de 
Bickington  pred.  in  Com.  Devon,  pred.  per  quos,  &c.  qui  nee, 
&c.  ad  recogn',  Sic.  quia  tam,  &c.  Idem  dies  dat.  eft  partibus 
pred,  ibidem,    &c. 

Wotton   ^erfm  Hele.  ,,  ,, 

Mich,  zi  Car.  IL  Regis,  Rot.  210. 

C£Dbcnant  g  Wotton  }5l't  Dri-fti0  Hele  Defcnîït.    le  pit  s.c.iLev. 
DcclacE  que  en  Michaelmas  Cetmc  1649.  un  fine  fui*  con-  3°t- 
ciffit  fuit  IcDie  eu  le  Comnion^&anU  perenter  ie  ot't  Ipiniutiff  $  I^'ct  f^t 
outers  aîionquciS  l^tte,  $  \\\\  John  Hele  ^t  jatii0  le  'Baton  Oel  7^3- 
tit  Dcfcnî5t,    €t  la  nit  Drfentiant  aoonque^  fa  feme  Of fo^e-  y^fa  '17 
ants  He  cectein  tcttes  en  Ic  Countp  De  Devon,  g  quel  fine  le  oiz  îor'ipo.  " 
OefeiiDant  $  fnu  U(t  'Bacon  gcaunta  les  tenements  al  Dit  ^  o.nv.  50. 
\p\t,  put  ^()  anns  s'il  Uibtta  fi  longement  (a  commencée  ap?cs  ^[-^^  cro 
1rs  mo?t0Des  auterjs  que  le  }p)tt  abctt  D'elïte  mo?ty  €t  que  le  5'?  4^t-444. 
Bit  T3aron  $  la  DefenDant  fa  jf erne  g  mefme  (c  fine  gaccant  ^ ro  e? 

les  Dit0  tenements  al  Dit  pt  contra  omnes  homines  toto  termino  ^^^^  p.^'*^^' 
prediûo,  come  pet  la  Dit  fine  il  appicct,  €i  ouffct  le  BlaintifF  cm!  car.  i. 
aberc  que  pet  fo?ce  Del  Dtc  fftant  pec  Ie  Dit  fine  âp^es  les  vVug^',8 
mo?tS  DCS  Dits  Rutfts  perfons,   31  entec  en  les  Dits  tcnc-  up    '   ' 
tncnts   $  fuit  DC  eut  potfcfle,    €t  que  puis  le  Dit   lohn  ^i-  '«?• 
Hele  le  jaDis  TSacon  Del  DcfenDant  moiuft,  f  la  DefeiiDant  Noy.'s^. 
\[\^  fuiUrfquiff.    €t  Donqucs  le  l^lt  afftrxne  le  t)?eacf)  en  tiel  vaugur, 
manner»     ^.    Quod  quidem    Hugo  Stovvell   Ar.   poft   comen-  '**' 
fationçm  termini  prediâi  6c  durante  termino  illo,  &  ante  diem 
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exhibitionis  hujus  bille,  fcilicet,  29  Septembrls  Anno  regni  Re- 
gis nunc  decimo  o<3avo  habens  legale  jus  &  tirulum  ad  tene- 
menta   pred.  cnm  pertinenciis  in   &  fuper  poiïèffionem  ipfius 
■  ,  johannis  Worron  (viz.  Ic  PTt)  in  eifdem  intravit  ipfumque 

He  ]9tt)  contra  voluntatem  fuam  p  debitum  legis  proceflum 
à  pofictîîone  &  occupatione  tenementorum  pred.  ejecit  expulit 
&  amovit,  ipfumque  (le  Pl'tjfic  inde  expulf.  à  polïèfîîone  Tua 
inde  cnftodivit  &  extratenuit  &  adhuc  extratenet  contra  formam 
8c  effeanm  finis  &  warrant,  pred",  &c.  (£t  Iffint  !e  pct  Bit  que 
lE  Defcnôt  auoit  enfreint  fa  coucnant  aujc  Damage  M  pit,  &c. 
pur  que  il  pOJt  cetl  aaion,  la  DefenÊt  per  pjcîclïatîou  que  !e 
bit  Stowell  aîjoit  nul  li?oit,  &c.  put  plea  il  Bit  que  !e  Dit 

Stowell  non  ejecit  expulit  feu  amovit  U  Dît  ptt  à  pofleffione 
8c  occupatione  DeS  Dit<3  tenements  modo  &  forma  prout,  &c. 
@)ur  quel  3flue  al  guides  en  Devonfhire  CLîerDft  fuît  uou 
pur  le  3^ït  $  60  li.  DamaffEîS  aflelTe.  €t  o?e  Saunders  pui:  !e 
Defenôt  moue  en  arrcft  De  giuDgment  que  le  ptt  n'auoit  bi-- 
en  alfipe  fon  b?eacl),  pur  ceo  qu'il  n'atjoit  mondre  quel  €-- 
ffate  ou  D?oit  le  Dit  stowell  auoit  au]c  Dit0  tenEmcnt0  al 
tempiS  De  fon  entrie  en  eujc»  €t  li  Dit  que  un  prrantp  n'eft 
cro.  El.  457,  fo?fqiic  un  covenant  enijcrs  le  Dioiturell  f  ncmp  ensjers  le 
$.i4  9'6,9'7.'  t0?ti0U0  entrie  Dun  etlranjer,  JlRnt  font  les  litiges  26  H. 

^Roi  Ab'  30  8'  3-  b-  ^t  ^  ^^^^  ^^  Tifdale  wr/ij  ©tr  William  Eflex,  Hob. 

Î4.°  '^  °  35.  aDonqueg  fi  la  DefenDant  pec  le  Dit  prrantp  en  Ic  fine  ne 
styi.  67.  foit  tenus  a  DefenDec  le  plaintiff  en  fa  pofllffion  fo?fque 
Noy'%.  folement  enuers  cur  que  ont  Djoit  al  terre,  le  pït  Duiït  a- 
Yci.  jo.  Dcr  monftre  cornent  le  Dit  Stowell  aDoit  D?oit  aujc  tenements 
vaug.i.s,  j^.,^f  garant,  €t  il  n'eft  alTets  put  le  pi't  a  Dire  queSto- 
Cio!  El  9.4  well  habens  legale  jus  8c  titulum  entet  en  les  tenements.  Car 
Mo  i8î,:86i.  Stowell  putt  aiîcr  ai  temps  De  fon  entrp  legale  jus  &  titulum 
fvent784  ad  tenementa  pred',  8cc.  Defouto  le  pi't  mefme  (que  n'eft 
»  Mod  113.  Deins  le  coïjenant  Del  Oefenôt)  Car  le  pft  même  puit  fait 

2  Lev.  37.  un  jLeafe  pur  anns  al  Dit  Stowell  a  commencet  fui;  le  )ouc  De 
Hob  34, 35.  fon  entrie  per  que  le  Dit  Stowell  habens  legale  jus  &  titulum 

3  Lev.  315.  (viz.  Defoutlj  le  prt  mefme  j  entec  en  les  tenements  î  ouft 
^  vem.  ir"  le  Defenôt  De  cujc  come  bien  il  pucroit,  €t  unco?e  le  coue- 
6z.  '  nant  Del  Defenôt  nient  enfreint,  €t  il  n'eft  monftre  en  ïe 
î  Keb^«84,  £)f  ciaration  que  le  Dit  Stowell  auoit  D?oit  ou  title  al  Dits  te-- 
rRÔiR.397.  nements  Detjant  le  fine  leDie,  €t  put  cco  il  ferra  entenDe 

que  tl  auoit  Djoit  a  les  tenement^  al  temps  De  ton  entrie 
pet  un  puifne  title  a  que  le  covenant  Del  DefenDant  ne  ejr-- 
tcnDe,  €t  pur  un  cafe  en  le  point,  311  cite  le  cafe  De  Kirby 

ver/us  Hanfaker  en   Cro.   jac.    515.    CCtO?    en    fCfCljequeC 

c()amDer  fuit  pojt  fur  un  31uD0ment  en  Dette  fur  oliltptton 
3  que 
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que  fuit  fur  conHitfon  q  U  Obligee  enjopera  tid  tcrcrgi  fans  videCro  ei. 
fUiccon,  et  ïe  bjcac&  fuit  afltgne  cit  un  rccoîjcrp  g  âierDict  p'.V^Ji'^'*^' 

rn  eje6tione  firme  fut  Uîl  lEflfe  fait  g  UU  Efièx,  S^cs  iî  n'aD  i  Cro.  ^' 

ntonffre  qucltitte  le  Dit  Eflex  auoit  a  faite  le  Lenfe,  niE0  fole^  [i°''  '^  h- 
ment  aDerre  q  le  Dit  Efléx  auoit  bone  title,  €t  ceo  (fe  îiD^e  ^îç;-;^'^' 
Dit)  putt  efite  Derisie  Det  plaintiff  ap^eô  ie  ©bligncon fait,  &  iRci.ab.43« 
p  ceo  il  Duift  a\jet  cftre  abccu  4  Eflèx  aijoit  un  bon  a  eigne  èîo  car  , 
title  De\)ant  le  SDblignëon  fait,  €t  cornent  q  la  ifliie  fuit  join  styi.67.'  '* 
q  le  tecobetp  en  le  Dit  accon  de  ejeetione  firme  fuit  y  cobin  ij  ^,'"^y"  •'• 
nenip  g  lopai  title,  €t  il  fuit  trobe  p  le  j^laintiff  ci  ïetecobrcj)  v°ug'us 
fuit  fur  lopal  title  5  ncnip  p  coiitn,  unco?e  ceo  ne  aio  leDe«  > '9.120,. ir. 
fault  en  le  replication  ou  le  maie  alïïgncment  Del  b?eacl);  pue  [  JS°j  '°1' 
que  le  JuDgntent  fuit  rebetfe  pec  touts  les  Juiticcs  $  ^Barons,  ^  M'od."/?;, 
€lue  eft  mefttie  le  cafe  en  effect  obc  le  cafe  U^,  €t  le  Dit  cafe  -  Keb^ôs^, 
fuit  ap?e0  un  2îctDict  ccnie  le  cafe  U^  eft  ^  put  que  U  p?ie  que  le  ;  v'.nt  46 
3uDgment  fetcoit  atreff,  €t  fut  ceo  le  luDgmeut  fuit  ffap,  6.,  6=. 
et  le  Coutt  Ditea  q'il  fetra  argue  D\inibiDeur  pactes,  et  al  '  ^J"[  '^^• 
un  auter  |Our  il  fuit  argue  arreare  per  Sympfon  pur  la  De-  cro°Ei.°67j. 
fenDant,  $  per  Jones  pur  le  plaintiff,    et  Sympfon  argue  •  ^io<J  ^6. 
a  mefme  l'effect  corne  Debant,  mes  ouftec  il  p?(ft  un  auter  ]^l:^^^;, 
cjcception  que  le  action  De  cobenant  ne  gift  fur  le  garrantj),  iLev.j 7,194. 
pur  ceo  q'il  appiert  que  la  DefcnDant  aï  temps  Del  fine  5Lcv35^. 
iebie  fuit  un  fente  cobert,  f^cs  cornent  que  fentes  cobert    '"»'=''' 
poient  palfer  lour  Droits  en  terres  per  fine  pur  ceo  que  ils  font 
wantine  per  un  31uDge  De  reco?D,  unco?e  ils  ne  poient  lier  eui; 
mefme0  ett  un  perfonal  fecuritp  per  cobenant  corne  icp,    cor 
tut  feme  cobert  ne  poet  cobenant  a  paper  Damages,  ne 
poet  lier  lup  itiefme  en  un  ê)tatute  ou  Eccognijancc,  co^ 
ntent  que  fon  "Baron  |oine  obe  lup,  pur  que  il  conciuDe  le 
Declaration  auri  maie  en  ccft  point.    Joncs  pur  le  plaintiff 
quant  al  p?imcr  matter  Dit  que  le  Declaration  fuit  aflets 
bon  efpecialmettt  ap?ES  cIîerDiff,  car  U  Dit  q'il  ne  gift  en  le 
notice  Del  plaintiff  content  Stowell  Decibe  fon  title  aur  tcne= 
ntents,  car  le  plaintiff  fuit  totalment  un  eftranger  al  title 
De  Stowell,  et  pur  ceo  il  ne  puit  p?ecifement  ntonftre  le  tu 
tie  De  Stowell  en  le  Declaration,  ^es  il  fufiîft  al  plaintiff  a 
monftre  que  Stowell  ao  lup  ebia  fur  bon  title,  et  icp  le  De- 
fenDant  aD  aDmit  que  Stowell  aboit  un  bon  title  p  pleaDer  que 
Stowell  ne  entra  pas,  &c.  Car  le  DefeuDant  puit  aber  Dit  4 
Stowell  n'aboit  bon  title,  et  Donques  ceo  piut  aber  eftre 
trtr,  ^esa  o?e  le  DefenDnnt  aD  abmit  Stowell  D'aber  un  bon 
title,  s@es  il  inûft  en  fon  plea  que  le  Dit  Stowell  ne  aboft  enter: 
et  le  iftlie  efteant  joine  fur  ceo  que  eft  o?e  trobe  put  le 
^laiatiâ  encounter  la  DefenDant,    le  Court  icp  Doit  entenDer 

A  a  a  que 
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is.und.  Ill,  que  srowell  ai3Dit  un  bon  titîc,  €t  que  fo»  cntrtc  fm't  un 
!  L^ut'^97  ^^^^^^^  ffï  coDenant,  e^uc  quel  !e  P't  no  o?r  po^t  ^'acCoti, 
to  303  Et  eo  potins  pui*  C£0  que  eft  Dît  en  le  Déclaration  que  Stoweii 
.^s.i.!37      piitet  ^  outt  le  pit  Hes  tettemento,  f  lup  tient  [jo^s  contra 

'"'■*'*  formam&  effeeium  finis  &  warrant,  pred',   ClUel  Implie  que  CeO 

fuit  tie!  entrie  (t  ouftee  g  Stowcll  que  fuit  g  title  paramount 
le  fine,  Car  auternicnt  il  ne  puit  eftte  tut  q'tl  fuit  encountec 
îe  fo?me  5  effrct  Del  fine  f  gartantv  auantoiti  auri  il  Hit 
que  fi  fur  le  trial  le  cuiîience  atjoît  effre  que  Stowell  n'au 
foji'quc  un  title  Hefoutlj  le  P't  niefmc,  le  ^l.utige  îi'aifife  Uoile 
ntjcr  Dirert  le  îutp  a  trotjer  pur  le  Defennant.  €t  quant  al 
réception  que  Sympfon  aboit  p?!fe  a!  Declaration,  3il  tiiî  que 
ea  communément  titcu  que  femes  coîjerts  oue  lour  baron0  g 
fined  garront  terres  en  fee  fimple  cljefcun  |our,  $  ceo  oblige 
tux  a  garrantp;  ^p0  quïsnt  un  garrantp  eft  nnncjc  al  un 
eftate  pur  nv.u^  en  un  f  ne,  la  i!  eft  folcmcnt  un  ca\3enant  pur 
vi.k  Anre  linn]age0  en  le  pcrfonol  lien,  Hob  Rcp.  14,  28.  que  liera  mt 
178  &c.  ib.:  ç  fcfra  fiEj;  rclponfiWc  lur  tinniages,  cpbien  corne  eu  tiel 
ijntiaiitp  eft  anne]r  aï  fraufeteiument  fie  ferra  lie  a  prrantec 
les  terrrg  $  ce  refpcnîicr  en  IîMîîî  Br  leur  proper  ttrrcB;  g  que 
iïp?ie  9!i!î>onifi^t;  p  le  liiiaintfff^  9.^^^  alun  auttr  jour  eu 

CCfiup  terme,   le  Court  viz.  Tw} (dcn,  Rainsford   &  Morton  in 
abfentia    Kelynge    Cb'Cf  Juftice  propter  a-gritudinem    îîeliÎJCU 

lour  opiniono,  €t  quunt  ai  point  M  coîjencnt  fur  le  g:arran= 
tp,  il  femble  a  tiit  tcuts  que  le  ûceon  bien  gift  enuerg  fs 
Defendant  fur  fon  garrantp  en  le  fine,  cornent  que  t!  fuit 
cobett  baron,  €t  ils  ne  fefoftnt  afcun  fcru!i!c  îje  ceo,  €t 
quant  al  etception  De  infufïïcirncp  m  b?eacb  afttgne,  J]$  toutg 
tient  que  le  li?eacîj  ne  fuit  bien  afligne,  oit  iwyfden  3)uftfce 
Done  îfs  reafons  5e  ceo,  vïz.  q  ctft  cafe  fuii  îîiefme  le  cafe 
en  cbrfcun  circumftancc  oue  le  cafe  De  Kirby  et  Hanf^kcr  q 
fuit  De  grono  nutljojitp  eficant  aDjuDge  g  tout  le  (Sfcîjequer 
cljambcr  fur  un  b?icf  D'Crro?,  Ct  que  en  ceft  cafe  il  ne  poet 
eftre  enteiiD  q  le  Dit  Stowell  anoit  afcun  p?!o?  D,30it  ou  title 
au]C  terres  en  qucîlion,  p  ceo  q  les  parolls,  habens  jus  &  ri.  ulum, 
&c.  font  Dire  a  ou  goiîrrne  g  leîjcrbeintravir,  f  habens  efteant 
un  participle  Del  p?efent  temps  referre  al  mefme  \z  temps 
corne  le  tierbe  teferre  a  q  il  eft  joui,  îflint  q  le  ftncc  eft  q  Stow- 
ell intravit  ^  aDonqucs  aDoit  D?oit ,  &c.  et  a  ceo  q  eft  Dit^  fa 
DcfciiDnnt  aboit  confeïTe  4  Stowell  nijoit  un  eigne  title  g  le 
pleaDer  oufter  ç  traberfer  le  entrie  De  Stowell,  j,i  Dit  q  u  Defen-- 
tant  aboit  confeffe  riens  pluis  g  fon  piea  impîtcttment  ou  au-- 
ferment  fo^fque  folement  tte!  matter  Ci  U  3ïmm  aD  allcage 

eu 
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en  fa  Declaration,  ^es  il  n'ao  allcage  q  Stoweli  auott  un 
Eigne  Biott  ou  title,  €t  pur  ceo  la  nefcnoant  n'aù  confeffc  ceo,  ^/g  ,79" 
Ct  OUfter,  91'S  Hit  que  IE0  paroll0  contra  formara  &  effedum  2  Danv.  50. 
finis  &  warranti  f?d  ne  tnpltc  que  Stowel  auoit  uii  eigne  title,  p'. '*■ 
&c.  Car  ceo  fuit  foiement  le  concUiQon  en  lep  ne  pi't  tnefnie  ^l/v''37'°9'4, 
fur  tiel  p?enttire0  que  ne  garrant  ceo,  et  tlOiit  le  l^laintiff  mi5  3  Lev.  r-5 
p?iff  le  icp,  Q5e0  le  plaintiff  Duift  aucr  fait  un  condunon  en  lcj>  I  ^°J-  ;°;- 
fanis  tnonflrans  Del  matter  Dc  fact  al Court,  per  que  il poit  ap=  j  Mod.  135. 
piere  al  Court  que  le  lep  elf  iflïnt  come  le  partie  aD  ceo  p?tfe  ou 
ncmp,  q  n'cff  fait  icp,  €t  iffint  ceujc  parollsf,  Contra  formam, 
&c.  n'aiDera  le  matter  ;  €t  oulîer  il  mill  ceft  cafe  que  fi  al  trial 
Del  fiflfue  le  Iplaintiff  aijoit  offer  eijpDence  que  Stoweli  aD  un  title 
atijc  tenements  Defoutlj  le  plaintiff  mefmc,  $  per  fo?ce  oe  ceo  a» 
enter,  &c.  Ceft  eUpDence  efleant  Deinis  Ic  SilTue  Ic  Jurp  fuecont 
lie  a  trouer  p  le  plaintiff  Defoubs  perill  De  attaint,  €t  il  De= 
manD  Del  Councel  ft  le  JuDgc  fur  cell  giffue  loinc  putt  refufec 
tiel  €\)iDence,  €t  il  Dit  Certes  que  ncmp,  et  liTint  fi  fur  tiel 
CUiDence  le  iurj»  trobe  pur  le  î^laintiff,  la  DefenDant  n'aDera 
afcun  attaint,  Car  le  Croîjer  fuit  acco?3t  al  etjiocncc,  $  le 
CUiDence  bien  p?olie  le  Jffue,  Ct  Donques  fi  la  DefenDant  ne 
p^enDja  aDDantage  De  îep  a  aiDcr  lup  mefme  il  ferra  granDcmcnt 
p?e|uDice..  $  unco?e  n'aï^era  afcun  remeoie,  que  ferra  inconueni- 
cnt,  f  putceo  il  femble  a  lup  que  le  bmcl)  ne  fuie  bien  aOlijnes  ^ 
p  que  le  îuDgmcnt  fuit  arrea  gle  Court,  $  un  nil  capiat  p  bil- 
lamagarDDersi  le  plaintiff» 

Devereux  'verfus  Barlo\v^« 

Pafch.  21  Car.  II.  Regis,   Rot.  51  r. 

(53)'r^Cttc  p  Eent:  le  plaintiff  Declare  q'il  fuit  fci?ie  videjCo. 
Ll  D'un  meffuage,  &c.  en  fee,  $  iffint  feinte  24  Ju-  ^^t.  24.  ^ 
nii  Anno  regni  Regis  decimo  quinto,  per  JliDenrurC  fait  per--  Lariôo!*'"' 

entre  le  plaintiff  Del  un  parte,  $  m\  Edith  Clement  Del  au-  mo  600. 
ter  parte  (cp  monftre  aDant)  Jl  Dcmife  al  Dit  Clement  le  :bu1s  isT 
Dit  mcffuage,   &c.    Habend.  pur  \i\i  aun0,  Reddend.    14  li.  I^çj"  '    '' 
per  annum  Rental  4  ufiial  jfeaffs  pet  equal  papmcntîJ,  per  '';?  '^''■ 
f02ce  De  quel  leaCc  le  Dit  Clement  enter  $  fuit  poffeffc,  $  que  c^oH'/^T^".' 
puis  el  grant  tout  fa  inter cfl  al  DefenDant  qui  enter  ?  fuit  cro  ei.  \s6- 
poffcffe,   $  put  7  li.  pill'  le  rent  arrcare  pur  \\\\  Demu  ann  ^^^y^;\^^^^' 
puis  le  alïïgnment  al  DefenDant  le  accon  fuit  pojt,  8cc.    le  1  i'd.  \^i: 
DefenDant  plcaD  en  batte,  que  Del  temps  Del  ^aignmcnt,  f  sl^v  =9,. 

o  nr  ^      ■  ^''' 

3  yt    R.y    iCi. 
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Vide  î  Danv,  Xtt  tcmpg  fit  tEtïipS  huc  ufqiie  le  l^ïamtiff  non  cognovit,  fed 

*^ft  ^V'oi  peoitus  recufavit,  le  DefeuUant  D'cfîce  fûiî  tenant  Del  ïsitmcfti 
po  .301,303.  ^^^^  ^^^^  ^^^  tJiUEtfe  acquittances  ^  rccnpts  mi  cent  fait  en 
le  IlOfme  Ï3ci  Dit  Clement  (&  hic  in  Cur.  prolar.;  facile  apparet. 
Et  hoc,  &c.  Unde,  &c.  ©lit  queï  pïea  il  fuît  uemucrc  en  ïep^  $ 
EU  ceiiiï^  Cetme  aujinige  fans  Htfficultp  q  le  plea  fmt  maïe,  cat 
i£  plaintiff  puit  rcfufer  u'acceptct  leDefenDantefteantSÛlgnee 
ïiEltrc  fon  tenant  a  un  foit05  $  unco?e  accept  Be  lup  apic^  aï 
gfcun  tenip0  quant  luj»  plcift,  <?  put:  ceït  tent  atteste  k  piotît* 
tiff  puit  fuec  ou  le  Dit  Clement  le  pjimcc  lelfee,  ou  le  Dit  De= 
fettDant  eftcant  le  ^ifignee,  a  fon  elegion  5  put  qm  il  fuit  aB|uDge 
put  le  plaintiff* 

Furlong  ^erfus  Bray. 
Hill,  20  &  21  Car.  II.  Regis,  Rot.  1578. 

s.  c.  Î  Keb.   ^^^^  qpEefpafs  put  aiTaiîlt  OBattctj»  $  jFaujt:  3imp?ifonment. 

I  Mod.  275.  JL    tc  DefeitDattt  pleaD  quant  al  tout  le  Ctefpafs  fo?f= 

«Danv.  77^,  que  le  Sitttp^ifonment,  g  le  fpace  De  10  jour0,  rieng  culpable, 

Vide  2  Vent.  <i^t  quout  al  Dit  3mp?ifonntent,  que  le  Coutt  Dc  Cljancetp 

34Î-  fait  un  0?Det  en  un  Caufe  la  DepenSt  enter  un  Bodgen  $  fa 

feme  paintiff0,  ^  Ic  Dit  Furlong  le  o?e  plaintiff  aDonques 

DefeiiDant,  q  lou  le  Dit  Furlong  fuit  en  contctttpt  put  le  non 

oljeptt  le  Dectee  Del  Coutt,  pet  que  il  fuit  a  papet  le  Dit  Bod- 

-     gen  f  fa  fettle  100  it.  fut  ceo  ii  fuit  o?Dec  q  le  Dtt  o?e  plaintiff 

cffopera  coniit  al  p?ifon  De  le  Flete,  pet  que  le  DefenDant  come 

fetDant  f  affittant  al  Bold  Boughey  aDonques  ^uattiian  Del 

Flete,  f  y  fon  p?ecept  p?ift  le  Dit  m  plaintiff  (t  lup  Delitiet  al 

Dit  «SuaiDian  De  le  Flete  D'ellte  inip^ifon,  pec  que  il  fuit  impn'fon 

pec  (etit  fpace  De  10  joutg,  ^  eft  tnefntele  lmp?ifonment  D'ont 

ie  plaintiff  aD(5ôs!  lup  coniplalne,  Et  hoc,  &c.  Unde,  &c.  ê)uc 

Ql  plea  le  plaintiff  Detttucte  en  Icjj,  €t  Teyception  al  plea  fait 

q  le  DefenDant  ne  le  «SuarDian  Del  Flete  pec  le  Dit  o^Dec  De 

Côancctp  n'aDott  fufficient  garrant  eu  autïjo^itp  a  p^cnD?e  ou 

impjifoner lepiaintiff  fang  unb?iefe,  cat  futt  Dit  q  en  puifunnce 

Del  Dit  o?Det  la  Duifi  aDet  eftte  b?iefe  ajyatD  ljo?0  Del  Cbancecp 

Vide  I  Mod.  put  le  p?ifall  Del  p?ifoncc,  €t  q  iffint  fuit  le  coutfc  Del  Cfjan- 

.*7î.  cecp,  €t  le  (55uacDian  Del  Flete  De  fon  teffe  Deiticfne  ou  afcun 

auter  g  fon  pjecept  ne  puit  p?cnDjc  ou  !mp?ifon  le  j^l't  fan0  tic! 

blicfe:  put  q  il  fuit  aDjuDse  put  Ic  plaintiff. 


Roberts 
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Roberts   njerjus   Mariett. 

Trin.  22  Car.  II.  Regis,  Rot.  944. 

(35J  London,  ff'.  TV  /fEmorandum  quod  alias,  fcilicet,  Termine 
iVx  Sandti  Hilarii  ult.  preterit,  coram  Dom. 
Rege  apud  Wcftm.  ven.  Maria  Roberts  vid.  per  Thomam  Sturmy 
Attorn,  fuum,  Et  protulit  hie  in  Curia  didti  Domini  Regis  tunc 
ibidem  quandam  billam  fuam  verfus  Thomam  Mariett  Ar,  ahas 
did.  Thom.  Mariett  de  Afcott  in  Comitatu  Glouc.  Ar.  in  cuftod. 
Mar',  &c.  de  placito  debiti.  Et  funt  pleg.  de  profequend',  fcilicet 
Johannes  Doe  &  Richardus  Roe,  Que  quidem  billa  fequitur  in 
hec  verba,  fl!  London,  K  Maria  Roberts  vid.  queritur  de  Tho- 
ma  Mariett  Ar,  alias  didh  Tho.  Mariett  de  Afcott  in  Com.  Cloud 
Ar.  in  cuftod.  Mar.  Marefc.  Domini  Regis  coram  ipfo  Rege  exi- 
ften.  de  placito  quod  reddat  ei  ducent,  libr.  legal,  monete  Anglie 
quas  ei  debet  &  injufte  detinet  p  eo,  viz.  quod  cum  pred.  Tho- 
mas vicefimo  quinto  die  Januarii  Anno  Domini  millefimo  fex- 
centefimo  (exagefimo  feptimo  apud  London,  viz.  in  parochia 
Beate  Marie  de  Arcubus  in  Warda  de  Cheape  London,  per 
quoddam  fcriptum  fuumobligatorium  figillo  ipfius  Thome  figillat. 
Curieque  Domini  Caroli  fecundi  nunc  Regis  Anglie,  &c.  hie 
oftenf  cujiîs  dat.  eft  die  &  Anno  fupradidlis  cogn.  fe  teneri  & 
firmiter  obligari  prefate  Marie  in  pred.  ducentis  libris  folvend. 
eidem  Marie  cum  inde  requifit.  eflet  pred.  tam  Thomas  licet  fepi- 
pius  requifit",  &c.  pred.  ducentas  libras  prefate  Marie  nondura 
iolvit,  led  illas  ei  hucufque  folvere  omnino  contradixit  &  adhuc 
contradicit  ad  dampnum  ipfius  Marie  viginti  librarum,^  Et  inde 
produc.  feftam,  &c. 

Et  modo  ad  hune  diem,  fcilicet,  diem  Veneris  px.  port  crafti- 
num  Sanâe  Trinitatis  ifto  eodem  Termino  ufque  quem  diem 
pred.  ThomasMarietthabuitlicenc.  ad  billam  pred.  interloquend. 
&  tunc  ad  refpondend',  &c.  coram  Domino  Rege  apud  Weftm, 
ven.  tam  pred.  Maria  per  Attornatum  fuum  pred.  quam  pred. 
Thomas  Mariett  per  Johannem  Saunders  Attornatum  fuum,  '£.t 
idem  Thomas  Mariett  defend,  vim  &  injuriam  quando,  &c.  Et 
petit  auditum  fcripti  obligatorii  predidi  &  ei  legitur,  &c  petit 
etiam  auditum  conditionis  ejufdem  fcripti  obligatorii,  &ei  legi- 
tur in  hec  verba,  ff  C&e  (ConDitton  Of  tfjisi  ©blisatton  10  fuc5 
tfjat  if  VQt  atJOtJe  tJOUnOcn  Thomas  Mariett,  |)I0  ^Eit0,  €jCeCU= 

tO20,  90mfni(ltato2!3  ano  31115110,  ano  etjcrp  of  t^cm,  fo?  m 

anQ 
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ant  tljcic  part  ant  T>t\)ti\î,  (ïjall  ant  Ba  in  aï!  Cïjingg  fiand 
to,  abiDe,  olireruc,  prtfoim,  fulfil!  ant  ïtcEptlje  StoarD,  Doom, 

jDctfCmUiatlon,  final  OÈnîl  ant  ^it'OSttW^t  Cf  Henry  Killigrew, 

ant  Charles  Gibbs,  13?cb£ntar(e0  Of  Weftrainfler,  ant  £)OCtO|s 

Of  ^(tinitp,  3fbitiato?iS  intifferEntlp  ncnifnatct,  îimm  nm 

cftofen  a0  m\\  on  tfje  pait  ant  OBeijalf  of  tlje  aliobe-nsmso 

Thomas  Marriett,  ag  cn  ÎÏJC  Part  ant  'Beôûlf  of  tîje  aboiic^ 

namct  Mary  Roberts,  to  afeart,  atbÉtrate,  futge  of  auD  tc^ 

termine,  of,  fo?,  upon  ant  costccrning  aïï  ont  all  ^asinci: 

of  Caufcg  of  aictions,   %i\m,  Croubleg,   Debt0,  Ecc&= 

cni'nff0,  9ccompt3,  ©umgof  o^oncp,  Clamig  ant  Déniants 

tuljatfoeter,  Ijat,  mate,  ftirrct,  moijet  o?  tepcnting  betiueca 

tfie  fait  parties,  at  anp  Cîme  before  tf)c  Date  aboue  ui^ittciî, 

fo  aitDap0  a0  tôat  tlje  fait  9toart,  Siistgment  ant  "^atïmi-- 

nation  of  tlje  fait  arbitrators  of,  fo?  nnt  ccncerning  tlje  |??e-- 

mi(re0,  be  mate  ant  put  in  cairiting  intcntet  uriBcr  tijeic 

^anD0  ant  ^eai0  on  tlji0  ê&ite,  ant  befo?c  t&e  firft  Dap 

of  May  noto  next  coming,  ant  one  part  tljcrtcf  tcfi&crct 

0?  tenteret  to  be  teliteret  to  tlje  fait  Thomas  Mariett,  at  c? 

luitljin  tljc  nolo  ipalï  of  tljeDran  ant  Cljapter  of  Weftminner  a= 

fo?efait,  fcituate  in  Weftminfter  afo^cfait,  bettoecn  tlje  ïocurs 

of  ttoo  ant  fibe  in  tlje  afternoon  of  tlje  fame  Dap,  tijcn  tfjig 

©bîigation  to  be  toit  o?  elfe  it  to  fiant  ant  be  in  fo^te  ant 

dittue,  Quibus  leditis  &  auditis  idem  Thomas  dicitquod  pred. 
Maria  ac(?onem  fuam  pred.  inde  verfus  eu  m  habere  feu  ma- 
nutenere  non  debet  quia  dicit  quod  pred.  Henricus  KilHgrevv  & 
Garolus  Gibbs  Arbitratores  in  conditione  pred.  fuperius  mentio- 
nat.  non  fecerunt  aliquod  arbitrium  inter  pred,  Thomam  Mari- 
ett &  pred.  Mariam  Roberts  in  conditione  pred.  nominar.  fe- 
cundum  formam  &  effeâum  conditionis  iliius.  Et  hoc  paratus 
eft  verificarc  unde  petit  Judicium  fi  pred.  Maria  adionem  fuam 
pred.  inde  verfus  eum  habere  feu  manutenere  debeat,  &c. 

rEt  pred.,, Mafia  Roberts  dicit  quod  ipfa  p  aliqua  p  prefatum 
Thomam  Mariett  fuperius  placitando  allegat.  abaccone  fua  pred. 
inde  verf^  ipfum  Thomam  habend.  precludi  non  debet  quia  dicit 
quod  pred.  Henricus  Killigrew  &  Carolus  Gibbs  Arbitratores 
predift.  in  conditione  pred.  nominat.  poft  confedionem  fcrip- 
ti  obligatorij  prediâ.  &  ante  predidlum  primum  diem  Maii 
in  conditione  predict,  fimiliter  mentionat',  fcilicet,  primo 
die  Februarii  Anno  Domini  Millefimo  fexcentefimo  fexage- 
(imo  feptimo  predifto  apud  London,  predid,  in  Parochia 
&  Warda  prediftis  accept,  fuper  fe  onere  arbitrandi  ordi- 
nandi hi.  adjudicandi  de  &  fuper  premiffis  in  conditione  pred. 
fuperius  fpecificat.  inter  prediftam  Mariam  Roberts  &  prefarum 
4  Thoma  m 
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Thomam  Mariett  &  adtunc  &  ibidem  fecërunt  qvioddam  atbi- 
trium  fuum  in  fcriptis  indentat.  fub  manibus  &  figillis  eorum  de 
&  fuper  premiflis  in  conditione  pred  fuperius  fpecificat.  ac  per 
idem  arbitrium  fuum  adtunc  &  ibidem  arbitraver.  &  ordinaver. 
in  modo  &  forma  fequen',  viz,  quod  pred.  Thomas  Mariett  ex= 
ecutores  dve  adminiftratoresfui  folverent  preface  Marie  Roberts 
executoribus  vel  adminiftratoribus  fuis  fummam  centum  librarum 
legalis  monete  Anglie  fuper  decixum  diem  Junii  tunc  prox.  fe^ 
quen.  ad  vel  in  commuai  Aula  pranforia  interioris  Templi  Lon- 
don inter  horas  fecundam  &■  quintara  port  meridiem  ejufdem  diei 
Et  tam  cito  quam  pred.  Thomas  Mariett  executores  vel  admini- 
ftratores  fui  folviflènt  pred.  fummam  centum  librarum  prefate 
Marie  executoribus  vel  adminiftratoribus  fuis  ut  prefertur  quod 
ipfa  eadem  Maria  executores  vtl  adminiflratores  fui  per  ejus  vel 
eorum  fufficien.  faâium  in  fcriptis  remitteret  6c  relaxaret  prefato 
Thome  Mariett  heredibus  executoribus  vel  adminiftratoribus 
fuis  omnes  &  omnimodas  acdones  caufas  &  caufam  acconis  fee- 
tas  billas  fcriptaobligatoria,  Specialitat.  judicia  executiones  ex- 
terna querelas  controverfias  tranfgreffiones  dampna  &  demand, 
quecunque  ad  aliquod  tempus  ante  pred.  vicefimum  quintum 
diem  Januarii  tunc  ultimum  preteritum  ante  confecdonem  ar- 
bitrii  predifti  habit,  faft.  mot.  produit,  commenfat.  fedat.  profe- 
cut.  commif  (ive  penden.  inter  pred  Mariam  Roberts  &  Thomam 
Mariett,  Et  fuper  figillationem  &  executionem  hujufmodi  relaxa- 
tionis  per  pred.  Mariam  Roberts  executores  vel  adminiftratores 
fuos  prefato  Thome  Mariett  heredibus  executoribus  five  admi- 
niftratoribus fuis,  ut  prefertur,  ipfe  prediftus  Thomas  Mariett 
executores  vel  adminiftratores  fui  per  ejus  vel  eorum  fufficien. 
faftum  in  fcriptis  remitterent  &  relaxarent.  prefate  Marie  here- 
dibus executoribus  five  admiftratoribus  fuis  omnes  Sc  omnimo- 
das accon.  &  acdones  caufam  &  caufas  acconum  fedîas  billas 
fcripta  obligatoria  Specialitat.  judicia  executiones  extenta  que- 
relas controverfias  tranfgreffiones  dampna  &  demand,  quecunque 
ad  aliquod  tempus  habit,  faâ.  mot.  produâ.  commenfat.  feâat. 
profecut.  commiff  Qve  penden.   per  Gve   inter   partes   pred. 
vel  eorum  alter,  ante  pred.  vicefimum  quintum  diem  Januarii 
tunc  ultimum  preteritum  ante  confccdonem  pred.  arbitrii.  Et 
pred.  Maria  Roberts  ulterius  dicit  quod  arbitrium  pred.  fie  in 
fcriptis  indentat.  fub  manibus  ScfigiNis  eorundem  Arbitratorum  ; 
poftea,  fcilicet,  per  totum  tempus  inter  horas  fecundam  &  quin- 
tam  poft  meridiem  ejufdem  primi  diei  Februarii  in  pred.  Aula  pran- 
foria Decani  &  Capituli  N'N'eftm.  fcituat.  apud  Weftm.  pred.  in 
Com.  Midd,  parat.  &oblat.  fuit  fore  deliberand.  prefato  Thome 

Bb  Mariete 
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Mariete,  Sed  necipfe  nee  aliquis  aiius  ex  parte  fua  ibidem  ven. 
ad  idem  arbitrium  recipiend".    Et    eadem  Maria  ulrerius  die. 
quod,  arbitrium  pred.  fie  in  fcriptis  indentat.  (ub  manibus    & 
figiîlis  eorundem  arbitratorum  p  totum  tempus  inter  horas  le- 
cundam  &  quintaro  poft  meridiem  pred.  primi  diei  Maii  in  con> 
<iitione  pred.  fuperius  (pecificata  in  pred.  Aula  pranforia  Deca- 
ni &  Capituli  Weftm.  pred.  (Imiliter  parat.  &  oblar.  fnit  fore 
deliberand.  prefato  Thome  Mariett,  Sed  nee  ipfe  nee  aliquis 
alius  ex  partefua  ibidem  ven.  ad  idem  recipiend'.    Et  pred.  Ma- 
ria ulterius  dicit  quod  licer  ipfa  eadem  Maria  à  tempore  con- 
fecéonis  arbitrii   pred.   hucufque  performavit  perimplevit  & 
cuftodivit  omnia  &  fingula  in  arbitrio  pred.  content,  ex  parte 
fua  performand.  perimplend.  &  cuftodiend.  fecundum  forraam 
&  efFeftum  ejufdem  fcripti  arbitrii  proteftandoq^  quod  pred. 
Thomas  non  performavit  perimplevit  feu  cuftodivit  aliqua  in 
arbitrio  pred.  fuperius  fpecificat.  ex  parte  fua  performand.  per- 
implend. &  cuftodiend'  In  h€to  eadem  Maria  dicit  quod  pred. 
Thomas  ante  vel  fuper  pred.  decimum  diem  Junii  in  arbitrio 
pred.  fuperius  fpecificat.  non  (olvit  prefat.  Marie  pred.  centum 
libras  fecundum  formam  &  efFeâ:um  arbitrii  pred'.    Et  hoc  pa- 
rata   eft  verificare,  unde  petit  judicium  &  dcbitum  fuum  pred. 
una  cum  dampnis  fuis  occafione  detentionis  debiti  illius  fibi 
adjudicari,  &c. 

i 

Et  pred  Thomas  Mariett  dicit  quod  arbitrium  pred.  fie  in 
fcriptis  indentat.  fub  manibus  &  figillis  pred.  Arbitratorum  p 
totum  tempus  pred.  inter  pred.  horas  fecundam  &  quintam 
poft  meridiem  pred.  primi  diei  Februarii  in  pred.  Aula  pran- 
foria Decani  &  Capituli  Weftm.  fcituat.  apud  Weftm.  in  pred. 
Com.  Midd.  non  parat.  five  oblat.  fuit  fore  deliberand.  prefa- 
to Thome  Mariett  ac  quod  arbitrium  pred.  fie  in  fcriptis  inden- 
tat. fub  manibus  &  figillis  eorundem  Arbitratorum  per  totum 
pred.  tempus  inter  horas  fecundam  8c  quintam  poft  meridiem 
pred.  primi  diei  Maii  in  conditione  pred.  fuperius  fpecificat.  in 
pred.  Aula  pran-foria  pred.  Decani  &  Capituli  Weftm.  pred. 
non  parat.  nee  oblat.  fuit  fore  deliberand.  prefato  Thome  Ma- 
riett prout  pred.  Maria  fuperius  replicando  allegavir.  Et  hoc 
paratus  eft  verificare,  unde  ut  prius  petit  judicium.  Et  quod 
pred.  Maria  ab  acdone  fua  pred.  inde  verfus  ipfum  Thom.  ha- 
bend.  precludatur,  &c. 

Et  pred.  Maria  dicit  qd.  ipfa  per  aliqua  p  ^â.  Thomam  fupe- 
rius rejungendo  allegat,  ab  accone  fua  f?d.  inde  verfus  ipfum  Tho- 
mam hal^ad.  j^cludi  non  debet  quia  dicit  qucxi  placitum  j?d.  p 
'.j^d  Thomam  raodo  &  forma  {?d  fuperius  rejungendo  placitat. 
I  materia- 
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materiaq.  in  eodem  content  minus  fufficien.  in  lege  exiftunt  ad 
ipfatn  Mariam  ab  adJione  fua  pred.  inde  verfus  pred.  Thomatn 
habend.  precludend.  Ad  quod  ipfa  eadem  Maria  necefle  non 
habet  nee  p  legem  terre  tenetur  aliquo  modo  refpondere,  Eê 
hoc  parat.  eft  verificare  unde  pro  defeftu.  (ufficien  rcjundonis 
in  hac  parte  eadem  Maria  pet.  Judicium  &  debitum  fuum  j?d. 
una  cum  dampnis  fuis  oc<?one  detendonis  debiti  illius  fibi  adju- 
dicari,  &c. 

Et  ï^d.  Thomas  dicit  quod  placitum  ^6.  ^  ipfum  Thomam  mO' 
do  &  forma  pred.  fuperius  rejungendo  placitat.  materiaq.  in 
eodem  content,  bon,  &  fufficien.  in  lege  exiftunt  ad  pred.  Mariam 
ab  adione  fua  jJd.  inde  verf^  ipfum  Thomam  habend.  {Jcludend. 
qd.  quidem  placitu)  materiamq.  in  eod.  content,  idem  Tho.  parat. 
eft  verificare  &  probare  prout  Cur.  &c.  Et  quia  ^d.  Maria  ad 
placitum  illud  non  refpond.  nee  ill.  hucufque  aliqualiter  dedicit 
idem  Tho.  ut  prius  pet.  Judid.  Et  quod  ^d.  Maria  ab  aftione 
fua  £^d.  inde  verf^  ipfum  Thomam  habend.  ^cludatur,  &c.  Sed 
quia  Cur.  didi  Dîîi  Regis  nunc  hie  de  judicio  fuo  de  &  fuper 
jJmiffis  reddend  nondum  advifatur  dies  inde  dat.  eft  partib^ 
{?d,  coram  Dn)o  Rege  apud  Weftm)  ufq.  diem  \\inx  px.  poft.  très 
feptimanas  fandi  Mich,  de  Judicio  fuo  de  &  fuper  premiffis  au- 
diend.  Eo  qd.  Cur.  Dïîi  Regis  hie  inde  nondum,  See.  Ad  quem 
diem  coram  Dn)o  Rege  apud  Weftiîî)  ven  partes  pred.  p  Attorn, 
fuos  pred.  fuper  quo  vifis  &  p  Cur.  difti  Dîîi  Regis  nunc  hie  ple- 
niusintelledis  omnib^  &  finguJis  premiffis  pred.  maturaq.  deli- 
beradone  fuper  inde  habit,  p  eo  qd.  videtur  Cur.  didi  Drîi  Regis 
nunc  hie  qd.  placitum  pred.  p  pred.  Thomam  modo  &  forma 
pred.  fuperius  rejungendo  placitat.  materiaq  in  eodem  content, 
minus  fufficien.  in  legeexift.  ad  ipfamMariamab  adione  fua  pred. 
verf^eundem  Thomam  habend.  precludend'.  Conf.  eft  qd.  pred. 
Maria  recuperet  verf^  prefatum  Thomam  debitum  fuum  pred. 
necnon  decern  libr.  p  dampn.  fuis  que  fuftin.  tarn  ocdone  deten- 
tionis  debiti  illius  quam  pro  mif  &  cuftag.  fuis  p  ipfum  circa 
feftam  fuam  in  hac  parte  appoit  eidem  Marie  p  Cur.  didli  Dn)i 
Regis  nunc  hie  ex  alTenfu  fuo  adjudicat.  Et  pred.  Thomas  in 
mifericordia,  &c. 
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lYev^^  00     -S-^  p  Roberts  verfus  Mariett  :  ïLe  Dcfcntt  p?(C  OpEt  Be!  Cûlî= 

2Keb'6i4,'  mtion  citeant  en  ticl  mannci:  Miju  £n\z  fi  le  Defenuant  per- 
618, 701-  fo^mc  l'agatî)  Be  Kiiiigrew  &  Gibbs  Docto20  Be  DiiJtnitp  ^cbi^ 
H4,  u"? ''°    tcato?0  eflie  entec  ïe0  patties  a  Betecmiuct  of,  for,  upon  and 

joinvjis,    concerning  all  and   all  Manner  of  Caufes  of  Adions,  Suits, 

5J.9-      ^       Troubles,    Debts,    Reckonings,    Accorapts,    Sums  of  Money, 

iRoi.ab.i42^  Claims  and  Demands  whatfoever,  had,  made,  ftirred,  moved, 

PI.4.&:  8  24Î.  commenced  or  depending  between  the  faid  Parties,  at  any  Time 

^^^bJa'Iii    before  the  Date  above-written,  fo  always  as  the  faid  Award, 

&c.  of  the  faid  Arbitrators,  of,  for,  and  concerning  the  Pre- 

mifles,  be  made  and  put  in  Writing,  indented  under  their  Hands 

and  Seals,  on  this  Side  and  before  the  firft  Day  of  May  now 

next  enfuing,   and  one  Part  thereof  delivered  or  tendered  to 

be  delivered  to  the  faid  CIjOma0  ^ail-ictt  (\3i5r  !e  DefeuÊt) 

at  or  within  the  now  Dining-hall  of  the  Dean  and  Chapter  of 

tBenminlîet:  fituate  in  îKIefiniillftet  aforefaid,  between   the 

Hours  of  two  and  five  in  the  Afternoon  of  the  fame  Day  ^  Then, 

5c*  €t  flit  oj)Ct  Bel  CoitBttloii  le  BcfcnBant  pIcnB  que  ir0  Bitg 

arbitrators  non  fecerunt  aliquod  arbitrium  petcntre  ies  partie0 

juxta  formam  &  effeftum  conditionis  illius,  Et  hoc,  &c.  Unde, 

&c  te  plaintiff  replie  que  ïe0  Bits  9ibitrûto?s  Bcljant  ie  Bit 
pjimer  jour  Be  May  eu  ie  ConBition  fpecifie  fcsîf  primo  Febr. 

fecerunt  quoddam  arbitrium  fuum  in  fcnptis  indentat.  Tub  ma- 
nibus  &  figiliis  eorum  de  Sc  fuper  premiffis  in  Conditione  pred.  fu- 

perius  fpeaficat'.  Ct  pet  mefme  iour  nrbitrement  ogEtu  U  Be- 
fetiDt  a  paper  un  certain  fumme  Bel  argent  al  prt  furlm  email! 
jour  aBonques  a  iienir,  €t  que  fut  fe  payment  Be  ceo  le  fTt 
Boneroit  at  Befenfit  mi  gencrall  îEeleafe.  €t  fur  ceo  en  fcmbîa-- 
ble  manner  le  BefeuBant  Boneroit  al  paintiff  un  autcc  gene= 
^  rail  releafe,  €t  oufler  le  plaintiff  auerre  que  le  Bit  arbitrcmcnt 

ilTint  en  eCcript  BefoutD  le0  niaines  ^  féales  Bes  arbitrators 

per  totum  tempus  inter  horas  fecundam  &  quintam  pofl:  meridi- 
em Bel  Bit  primer  I'cur  Be  Febr.  fuie  preït  $  tcnBer  Be  nUt  htliut 
vA  Bit  DcfcnBant  en  le  Bit  Dining; 4jalU  5^fs  ne  It  DitenBt  ne 
afcun  lur  fon  beljalfe  la  bient  a  r£ccii}£r  ceo,  €t  m  mtîim  le 
manner  le  pi't  aBerre  le  Bit  arbitrement  Bcfice  tcnBer  fur  !e  Bit 
primer  four  Be  May,  €t  Bonqucs  le  pit  afftgnc  !e  brr acD  en  le 
non  papment  Bel  argent  ngarb.  a  que  le  BrfcnSt  rejcpne,  €t 
Bit  que  racbitrement  ne  futt  teiiBcr  fur  le  Bit  piimer  font  Be 

3  Febr. 
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Feb?  ne  fuc  le  ï!(î  p>tmcc  JOUC  De  May  modo  &  forma  prout  U  Vide  iSaund 
prt  nuott  n'leage,  Er  hoc,  &c.  Unde,  &c.    ©Ill-  quel  rejoin^  £lnt>a''^ 
Dec  il  fuit  Démarre  en  lep,  (£t  le  Couiicell  put  lepl't  p^iîîDcui;  nci  mcw. 
crccptions  al  Eefoitioei'.    (  i  )  Clue  le  EejoniDcc  fuit  un  De=  \\^;^']li 
pntture  oel  plea  en  barre,  car  eu  le  plea  en  barre  le  Dcfencant  Lkv.'.7°'. 
Dît  que  les  arbitrators  fefofcnt  nul  arbitreuient,  €t  o?e  m 
fon  reioinDer  il  aD  implicitement  confclTc  que  Ic^  a.rbitrato?ë 
aboient  fait  un  arbltrement,  mes  il  o?e  Dit  que  t£0  ne  fuit 
tenDcr  folonque  le  ConDition  que eïï  un  pîatne'^'DcpaEtuue^  car  ''Ante s^ 
efï  un  tl)oU  ncmp  a  faire  rarbitrcmcnt  c?  un  auter  cDote  nemp  l^")^^';'^ 
a  tenBer  cea  câeant  fait,    €t  cornent  que  ambioeu^  ttw  '  ^^  ^  "' 
cbofc0  font  necelTatre  per  le  ConDition  Del  Cbliptiou  a  lier 
le  DcfenDant  a  perfo?me  ratbitremcnt,  uncoie  le  BefeuDout    ....... 

Doit  folemcnt  relie  fur  le  un  ou  le  auter  per  fe,  €t  ne  poit  '   '  ""  .^    ' 
infilïcr  fur  ambiDeu]c  matters  5  car  g  ceo  fon  plea  ferra  Double, 
le  un  De  ceur  matters  cfleant  cp  fuflîcient  a  barrer  le  piaintié 
De  fon  aaion  corne  ambiDfur  enfem'jie,  aDonques  qujut  le  De- 
fenDant  en  fon  pien  aD  eflte  le  un  Deis  Dits  Deur  matters  fcitt 
que  les  arbitrators  ne  fefoient  afcun  arbitrement,  o?e  en  foti 
rcfoinber  31  ne  poit  tuaibcr  ccft  matter  De  fon  barre,  €t  ija  aï 
nutcr  matter  feilicct  que  le  arbitrement  ne  fuit  tenDcr,   i£t 
abonquts  en  fcn  EcfoinDcr  il  puit  abcr  mainteine  fon  pîea 
12  le  aberrment  que  le  arbitrement  ne  fuit  tcuDer  foîcnque  le 
CcuDition,  S@e0  fi  le  beritp  aboit  eftrc  que  cornent  que  le 
arbitrement  fuit  fait  unco.'c  que  teo  ne  fuit  tenDcr  folonque  le 
ConDition,  le  DefcuDant  Duilî  abcr  plcaD  tfiînt  al  p?imes  en  fon     ' 
plea,  fcilicet  que  le  arbitrement  ne  fuit  tenDcr  come  il  aD  Dit 
Debant  -,  mc0  02c  le  DefcnDant  aD  decrement  Départe  De  fon  plea; 
en  barre,  €t  aD  pleaD  auter  matter  que  n'cft  purfuant  al  matter 
DC  fon  plea  en  barre,  €t  Keiway  fo.  175.  a.  fuit  cite  a  cell  pur= 
pofe,  p  q  il  fuit  concluDe  q  le  EcioinDcr  fuit  un  Departure^  (2)  ji        _  ^^^_ 
fuit  ob|cct  A  fi  le  IPiCjoinDer  ne  aboit  cure  un  Departure,  uncoje  ,35'  ' 
que  cco  ne  fuit  bon  pur  le  maie  conclufion  De  ceo  ^  car  le  [Plaintif  i  Mod.  72. 
en  fcn  iRepltCiitton  aD  crp?enrement  aberre  que  le  arbitrement  RaJ^TL'"'" 
fuit  tenDer  folonque  le  ConDition,  que  cft  un  pleine  $  abfolute  .  c,"o.  164. 
affirmatibe,  €t  le  DefcnDant  en  fon  îRcjoinDer  Dit  que  l'arbi--  J^=' [^ 
trcment  ne  fuit  teuDer  modo  &  forma  prout,  &c.  Clue  ctt  ^cro^lsl  ' 
un   fîatt  $  Dirca   iOeptibe,  €t  p  ceo  le  DefcnDant  Duitt  is.ur.d.  ,02. 
abcr  concluDe  fon  îRcjoinDer  ai  paps,  car  la  fuit  un  perfect  '°9-338. 
3iirue  enter  les  parties  ^  $  nemp  013e  un  Conclufion  al  Court, 

fcilf  Obe  un  (hoc  parât,  eft  verificare,  &c.)  Car  ap^CS  ICS  af=  ,  Saund  ,02, 
firmatibe  Del  pft  fi  le  DcfenDt  quant  il  aD  fait  un  pleine  $  ^sj.&sopr». 
Dites  JI52cptibe  ($  nemp  per  un  trabcrfe  Abfquc  hoc,  &c.) 
ne  concluDcra  al  papsf,  le  matter  iVunques  Cma  Determine; 
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cat  pec  ttiffnie  ïe  reafon  que  !e  DefenSt  i\z  mwiimtn  al  papjs 

ë  fon  Ef  joinccc,  le  plaintiff  ne  ferra  tenu0  a  concumec  fon 

©lurcîoîîiîif r  aï  pap0,  cement  que  lî  M  x\zm  fo?fQ?  aDetre  \z 

rtffirmatîije  g  !up  plead  Heuant  (  fcilf  )  que  rarbitrement  fuit 

tfuDer  modo  &  forma,  &c  €t  ilUnt  le  DefcnîSt  poit  rebuttec 

en  !e  BcgatiUe  arere  fangi  concluocr  al  pap0,  €t  iflint  le 

plraDer  ferra  infinité  fans  afcun  Mm  îieCice  trie  pet  pap», 

Poft  5,7,^.8.  f^ijg  eft  abfurî),  €t  ïe  giffue  fur  le  tenHec  Bel  acbitrement 

ibhow  70.    pjjgjjj^f  p^ffjg  gj^  jg  DefcnDantgi  EejoinOer,  !e  nient  concîuuec 

ai  paps  en  le  Eejoinoet  ell  matter  He  fubftance  Ue  quel  aD-- 

iantage  poet  eCre  p?ife  fur  un  generall  Demutter;  car  pec  it 

nia!e  conduDer  5et  Dit  KcfopnHer  less  merited  Cel  caufe  nc 

pocnt  eftre  trie,  €t  per  confequcnce  ne  poient  appiere  foïonq 

is.und  338.  j't„ff„t  Î5JJ  g,tatute  Be  fpeciall  Demurrer^  De  27  Ehz.  cap.  5. 

per  qnc  w  fuit  concUiDe  que  le  EeloinDcc  fuit  male  pur  ceiï 

catifc  mj:u  Baldwyn  ^crjeant  îjoile  ai3er  argue  pur  le  Defen* 

Daut,  mrs  le  Court  nc  tjeult  oper  Uip  me0  iup  oberruîe  en  am* 

biDct!):  points,  €t  Eule  que  le  EcjoinDer  fuit  un  Departure, 

€t  que  il  fuit  male  conduce,  Ct  pur  ceo  infufficient  en  fub- 

iS3und..o3.  j^^^jjj.^  çj^  ambiDeur,  ^Donqurs  il  p^ifl  eicception  al  arbitre- 

ment  pur  ceo  que  le0  arbitrators  ount  agarD  que  le  plaintiff 

Doncra  un  rcïeafe  a!  DefenDant  De  touts  Bonds,  Specialties, 

Judgments,  Executions  ^  Extents,  que  ne  font  fubmitt  a  lOUC 

arbitrement,  pur  que  le  plaintiff  n'etl  lie  a  Doner  tiel  Eeleafe, 

€t  Donque  riens  eft  agarD  pur  le  plaintiff  a  faire,  €t  iffmt 

Vide .  Lev.  îe  arbitremcnt  eft  fait  tout  De  le  un  parte  f  tiens  Del  auter  p 

Térowi  ,37  ^^^  i'  '■^  ^oil"  f"  ïfPî  ^t  ï^  Plaintiff  ne  poet tecobcr  fur  zîqx 

Lit.  R.  312,  ■  Sed  non  allocatur,  car  U  appiert  que  tcuts  Debts  fummegî  De 

3'?-  Deniers  $  DemanD^  font  fubmitt  al  ^tbittement  ^  ^Donqueg 

\  Mod.  36!    fi  touts  Dettes  fummcs  De  Deniers  5  DcmauDs  font  fubmitt, 

foient  ilSl  Due  per  Bond,    [udgment,    Execution  eu  Extent, 

If  S  arbitrators  ont  compute  eujc,  €t  i!s  font  Deins  Ic  fub= 

nuffîon,  €t  pur  ceo  ficcme  les  SSrbitratojsî  cunt  poiar  a  faire 

lour  agarD  concernant  lesi  Dettes  mcfmes  per  le  fubmiflïon, 

îflint  ex  confequcnti  ils  ount  popar  De  agarBer  le  relcafe 

Des  fpecialtpes   iJuDoments,    fc»    per  que  les  Bits  Bettes 

fummcs  Be  Deniers  $  BcmanDS  font  Due,  €t  iffint  us  n'cunt 

riececDe  lour  autljo?itp,  3uri  il  fuit  rcfponB  per  le  Court, 

^      Clue  fi  lf0  Bonds  $   Judgments,    fc«    nc   fuiffent    Beinsf 

,J."''     le  fubmiflion,    uncû?e  le  9rbitrcment  pur  riens  que  appi= 

I  Jo.  .64.      crt  al  contrarp  fint  affetts  bon,  pur  ceo  que  o?e  ils  ne 

lRrab^73c  iîoilnit  entfuB  que  la  fueront  afcun  Bonds  ou  Judgments 

5,168.1,  =.' ^c.    finon  que  le  DefenBant  oiioit  ceo  monftre  efpccial- 

I  Danv.  j4<;.  nirn  que  icp  il  n'aB  fait,  €t  ilHnt  quacunque  via  data  le 

^tbitremcnt  pur  riens  que  apptett  eft  affetts  bon  $  fufl!!= 

cient 
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cicnt  pur  que  il  fuit  R3|ucg;e  put  !e  îpîaiutiff  pec  tout  le  Court 
prêter  Kelynge  CfjiCf  ^JUttlCC  qui  fuit  abfens. 

Mordake  verfm  Charkon  &  Sullj  verfus  eundem. 

Trin.  22  Car,  II.  Regis,  Rot,  140Î,  14.02.  '^'  ;;t 

(36)  F7Ero|  fur  uit  giuîiffmsnt  z\\  Debt  en  \m  fnferioui:  .*?  c.  iMod. 


Coutt,  rcrco?  alïïgnejl  faatt  fu(t  que  !e  plaintiff  en  ^^y.  ,^j, 
l'C)?iginal  nccon  aD  Declare  eft'tebt  fur  ©bUgatton,  €t  le  aK.JbTc*tf. 
DefcnDant  aboit  pleas  Non  eft  faftum,  Ct  ap?r0  Diberfe  con= 
tinuancc0  le  Defendant  relicta  verificatione  confctTc  faccon  pec 
\  le  3'^utjffmcnt  fuit  Done  p  Ic  plaintiff,  ^t  4  Ic  DcfcnDant  fit 
in  mifericordia  I'cu  il  fult  objtct  q  le  JuDgment  Duitt  aljer  cftc 

Qpod  defendens  eo  quod  dedixit  fadum  fuum  proprium  capi- 

atur,  Ct  De  ticl  opinion  fuft  Twyfden  jufficc  fû2tnient  fur  le 
p?itnec  opening  Dc  tto^  fed  poftea  haeiitavic,  meis  leo  parties 
agree  come  Jeo  crop  $  nul  juDgmcnt  fuit  Done.  €t  le  au- 
tboîitp  De  Beecher's  Cafe  Co.  8.  60.  fuit  le  matter  tj  fia  le 
Sboùbt,  cat  celup  litjje  Dit  pofitiuemcnt  ^  en  tiel  Cafe  \x\\  Capi- 
atur  fccra  enter,  meg  cctt  opinion  n'eft  garrant  per  afcun  Des 
I«J?C0  la  cite  IT.  3  E.  6.  Dyer  67.  26  Aff  5.  53  H.  6.  54.  34 
H.  6,  20  carleKcure  De  3  E.  6.  Dy.  6y.  eff  nul  iw^imX  m- 
tbo?itp  ne  aDjuDge  la,  nm  le  Cnfc  commence  oue  un  Memoran- 
dum quod  infpexi  Recordum  in  Banco  de  Termino  Michaelis 
Anno  2  H,  6.  Ro.  134.  ©u  le  DefcnDant  plcaD  un  Rclcnfc  a 
lup  mefme  fait  per  le  paintlff  (  $  ceo  monttre  en  Court  come 
Eft  Deûre  entenô  coment  le  lieDîc  ne  ceo  erp^fle)  fur  q  leg 
partiegi  fueront  ni  îlTue,  Et  poftea  relida  verifîcatione  le  Dcfcn- 

Dant  cognovit  acquietanciam  prcd.  non  fuiiTe  faftum  Q_aerentis, 

p  q  le  plaintiff  auoit  îuDgmcnt  De  recover.  Et  pred.  Defen- 
dens eo  quod.  pred.  fcripto  Relaxationis  quod  ipfe  modo  falfutn 
fatetur  ufus  fuit  capiatur^  îlÏÏnt  ^  pct  ricng  q  appiert  cctt  3iuDg« 
ment  fuit  enter  corne  De  courfe  fnnjs  lep?il3itp  Des  îuDges,  Ct 
paire  fub  filentio,  cc  n'unqucs  fult  qucfîion,  uncaie  la  cft  un 
gcanD  Difference  enter  les  Deujc  Cafes,  car  la  le  DefenîSt  pec 
moHfîrancc  D'un  fau^e  fait  corne  un  Uoper  fait  Dcfoutfj  le  S)cale 
Del  plaintiff  ne  folement  fo?ge  mes  auri  publilï)  ceo  corne  un 
Doper  fait,  que  il  ap?cs  confeffe  D'eftre  faujc  $  counterfeit: 
et  pur  ccft  granD  misfeasance  il  puit  bien  elïcc  mifp?ifion 
coment  que  il  puis  retrait  fon  plea:  ages  it^  le  DefcnDant  fc^ 
lement  .Dénie  fon  fait  Demefne,  Ct  ap?es  $  Detjant  que  le 
Court  foit  trouble  a  trier  cell  fauc  plea,    Ji  tcpeiit  lup  mef^ 

me; 
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me  ?  retract  ceo  $  faDe  ïe  Coutt  ^\t  paps  ïe  trouble  Del  trj'nl 
.  '  lie  ceo,  que  ell  nieinoet  offence,  Slue  a  U  aD  fo^ge  ^  puWiflj 
uii  fiauj:  fait  cornent  q'il  ap?e0  confcfle  ceo,  €t  ceft  lieute  ai 
ie  folc  Cafe  que  an  afcun  colout  a  niainteiner  {'opinion  m 
Beecher  0  Cafe  j  cat  !c  Iicu?c  He  26  Aff  5.  n'fft  tiens  al  pucpofe, 
car  la  le  partie  Dénie  le  fait  De  fon  auncrflrc  que  fuit  troije 
Sers  !up,  et  un  Mifericordia  fuit  eutet  Drt0  !up,  €t  nrmp 
un  capiatur,  Eoquod  dedixit  faftum  alienum  &  non  proprium, 

et  le  Cafe  De  34  H.  6. 20.  eft  que  le  DefcnDant  Dcnie  fon  fait 

*  See  the  Stat.  Dcntf  fue  que  eft  troije  Ders  lup  per  DerDiS,  pet  que  un  *  Ca- 
Î  &  6.  w  M.  piatur  fuit  enter  Uets  lup  come  il  Doit  pur  ceo  que  il  Dénie  fou 
wLdythis  fait  Demifne  $  trouble  le  Court  $  paps  a  trpcr  ceo  $  fuit  conîJig 
£«t7,/^ca-  Del  faujcitie  per  ijerDiCt,  Cn  quel  Cafe  la  eft  nul  Doubt  mes 
llnZ'"in'  ^^^  ^'  ^'^^^  ^^^^  fi"^>  ^^  ""  capiatur  put  celup  pur;;ofe  Doit 
TreMlÈ"u-i  ffïtf  Enter  bets  iw^  Ct  ïe  IieD?e  De  39  H.  6.  54.  b.  eft  un 
mnt.  Ajfauh  £|:pjeire  autbo^itp  encounter  l'opinion  en  Beecher'33  Cafe,  car 
t"/«  Tr,d  ia  ï^  Ccunte  De  Oxon  po?t  Debt  fur  ©bligaton  îierê  Dennis 
in ihu  thereof  n^t  pïeaD  U  piaiutiff^s  acquittance  en  barr,  Ct  le  jirue  fuit 

V'ydth'e's,  ^^^^  ^"'^  ^°"  ^^  faftum,  €tap?es  al  Nifi  priiis  DcDant  Prifott 
'/JZ/foltL  Cfjeif  JUftice  ïeDcfenDant  reliaa  verlficatione  cognovit  afti- 

Fme  hforc  hé  onem,  &c.  Ct  ap?e0  al  jout  en  OBanch  il  fuit  qucftion,  leqafl 
^judgLtfyet  ^^  2DcfenDant  ferra  fine  ou  amercie,  Ct  per  Prifott  obe  Ie  aD^ 

*  c»pi3fu'r  îJifc  De  auîer  JuDges  un  mifericordia  fuit  foïement  enter  ijers 
T'J"T't  ^"P  ^  "^'^'P  ""  capiatur,  Ct  le  reafou  fuit  pur  cco  que  le  îuDg« 
^Z'diyj  '  ment  fuit  Doue  fur  !e  Confcffion  $  ncmp  fur  le  pica  per  que  le 
Non  eft  fac  Dcupcr  Dc  fott  fait  fuit  mife  ljo?0  Del  Ijuis  ficome  il  n'iuique^ 

ThT/i.tl'  ^^^^^  ^^^^  P'E'^ï''  ^"^'^  ^^^^  ^^  e^p?ene  en  le  point  De  Cou= 
mittedZlf  felïïon  ap?es  un  fau^  plea  pleaD  Debant,  Ct  ceff  Cafc  fuit 
th^jaidsta-  piufo^g  anns  ap?e0  le  Dit  p?efiDent  De  Dyer  en  2  h.  6. 
Ct  02e  ceft  Cafe  concurre  obc  ïe  opinion  De  Littleton 
9  E.  4.  24.   Ct  le  Cafe  De  Davies  verfus  Gierke  m  Cro. 

Jac.  64,  eft  erp?eflè  en  ceft  lierap  point  per  Fennor  &  Wii- 
liams  juftid.  Ct  la  tcafon  la  Done  eft  que  le  partie  ne  ferra 
unque0  fine  fozfque  la  ou  il  Dénie  fon  fait  que  eft  trobe  bete 
ïup,  et  le0  ïuro?0  font  trouble  obe  ïe  trpall  De  cco,  Ct 
ia  ïe  3!UDgmcnt  fuit  affirme  coment  que  mefmc  le  erro? 
fuit  obiect  corne  il  eft  icp,  Ct  quant  al  obiertion  fait  per  Twyf. 
den  juffic  que  ïe  JuDgment  eft  Done  fur  le  plea  quant  iï  un 
foitjs  appiert  aï  Court  D'eftre  fau]c,  31  fuit  refponDuc  al  -Barre 
que  iï  m  accon  De  Debt  fott  po?t  fur  £Dbligation,  Ct  le  lie* 
fenDant  pïeaD  Non  eft  fadïum,  a  que  le  Jplaintiff  ex  inconful- 
to  Demurre  en  ïep,Ct  le  DefenDant  jopn  en  Demurrer,  o?c  JiîDg^ 
ment  Doit  efireDone  pur  ïe  DefenDant:  ^e0  fi  le  DefenDanc 
Ïip2e0  un  continuance  $  Debant  3iuDgment  conulîre  ïe  action, 
»  o?e 


tute. 
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o?e  5iuîiû;mEnt  terra  Done  pur  fe  plaintiff  fur  le  canfcfiîon 
tel  Defentitint,  $^c0  ceft  Jungmenr  ne  poit  elïre  mt  Oettre 
ï?one  fur  Ic  Defencnnts  plea,  car  fi  il  fuit  none  fur  le  plea  il 
ferra  tone  pur  îe  Dcfcnnajit  encounter  Ic  îpi't,  car  le  Uemurrer 
no  anmttt  le  Defcnnnntfj  plea  U'eftce  boper  tanque  le  Defen- 
nant  utcfme  aB  erp?cirrnicnt  confelfe  le  contratrc,  pur  que  il 
fuit  nit  que  le  SuSisment  futt  folcment  founOue  fur  ic  canfef- 
fionî  nenip  fur  Ic  pirn,  Ad  quod  non  fuit  refponfum.  Nota 
que  touts  les  p^otOonotarteg  oel  common  OSanfee  enfo?me 
mop  qiie   en  ccfl  Cafe  le  ufual  Courfe  $  p?aaice  fuit  ptir 

enter  un    Mifericordia   $   ncuip   un  Capiatur,     (Et    Livefay 

©econîiarj)  ne  cell  Court  affirme  le  practice  icp  ncflre  atcoh 
nant,  $c.  ^ 

Draper  njerfm  Blaiiey  Executor'  Blaney* 

(37)  f^i'  fa-  en  ^Siiles,  Ic  paintiff  an  recotjer  un  Jung^  s  c  i  uv. 

V   ment  en  ncbt  en  ceft  Court  Ders  le  Ceftato?,    €t  ^9'- 
rarttcn  fuit  lap  en  London,   €t  apje0  le  mo?t  nel  Celïato?,  l^vlod°^o 
Ic  Iplaintiff  ap?es  Juogment  en  fci  fâ  fuc  ww  fie?  fad  a  Lon-  vau;,-.  39/, 
don  fur  que  les  Oifcounts  reto?ne  nulla  bona,  per  que  tl  fne  l^p^^"^ 
un  Teftatum  fier.  fac.  al  QlfCOUUt  BC  Montgomery  en  Gales  ni=  'cXj^^^' 
ccct  a  iebier  les  Deniers  recotJcr  de  bonis  Teftatoris  in  mani-  ^  KÈb.  170, 
bus  Executoris,  @)ur  quel  fariefe  Ic  2ïifcount  fill  reto?nc  en  ceft  •*°'- 
manner,  îîi?.    Ego  Carolus  Lloid   Bar.  Vic.   inframentionat. 
Com.  Mountgomery,    Domino  Regi  humillime  certifico  quod 
infrafpecificat.  Com.  Mountgomery  eft  un,  duodecim  Com.  in- 
infra  principalitat.  {\ve  Dominium  didi  Dîîi  Regis  Wallie  ubi 
breve  Dn)t  Regis  ipfû)  Regc  minime  tangen.  non  currit,  Quod- 
que  non  patet  per  iftud  breve  quod  idc  bre  dicftum  Dominum 
Regc  ullo  modo  tangat  unde  advifamentum  Cur  difti  Domini 
Regis  coraipfo  Rege  humillime  imploro  Ç\  mandatû)iftius  brevis 
exequi  poterim.  Carolus  Lloid  Bar.  Vic.  Ct  ftir  CCC  reto^nc,  il 

fuit  nioiie  pur  le  paintiff  en  Tria  Sermen'arreirynemcntpatrc 
que  le  Oifcount  ferra  amercie,  €t  que  le  plaintiff  aueroit  un  videiiay. 
nouel  b?ief,  €tle  Court  agree  que  le  atfcount  note  eflre  a»  ''l^r°^\ 
mercie,  car  le  Sîifcount  per  fon  reto?ne  ne  noit  nifputer  le  %\X'  '  '  *'° 
risniction  ne  ceff  Court,  a  q  il  ell  un  Q9iniffer,  come  icp  il  an 
fait  5  mes  fi  le  Court  an  erroneoufcment  aprn  un  p^oceffe  que 
ne  nuiff  auer  cfire  agarn,  le  Qifcount  noit  ceo  obeper  $  erecuter, 
mes  le  partp  gricDe  poit  monftre  ceft  matter  al  Court,  Ct  p?ap 
qu'ils  iJoilc  fuperfcne  lour  erroneous  p?occffc  $  iffint  aljcr  reme- 
nie  5  pur  q  il  fuit  agarn  q  le  Otfcouiit  ferra  amercie,  mes  i'a= 

c  c  merce* 
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mErcenient  tie  tint  impofc  put  ceo  que  le  Court  Wit  optt 
le  granD  flElucllion  en  le  Cafe,  IT»  lequel  uu  fieri  fac.  fuc  uu 
3!uii0:nieut  en  cell  Court  courgera  en  Gales  ou  ncntp,  Ct 
Kelynge  C&tef  Juftice  fo?tnient  enclpne  p»f  le  P'aintiff  que 
tiel  b|tcf  courgera  en  Gales,  Ct  o?e  il  fuit  un  foite  argue  ceiï 
Cerme  ueuant  Rainsford  f  Morton  3!uf{ic£0,  Cini  fur  oy£t 
nel  Cafe  argue  Done  un  Eule  que  le  plaintiff  abcra  un  n^&eii 
b?(ef,  €i  k  Slifcount  ferra  amercic  ^  nic0  il  efteant  moUe 
ap?e0  quant  Twyfden  Jullice  fuit  picfent,  Jii  inclinant  fo?t= 
nient  que  ttel  p^occlTe  ne  courgera  en  Gales,  et  nient  fatif= 
fie  De  celuj)  point,  3it  aUfourne  le  Cafe  oufier  al  pjocljein 

Vide  I  Lev.  Cctmc,  Et  poftea  nil  ulterius  fa^um  fuit.  Vide  put  CeC  mat* 
î9^-  ter  Stat.  xy  H.  8.  cap.  26,   54  &  35  H.  8.  cap.  26,   i  E.  6.  cap. 

"c!o''°s.  ^°-  5  ^"  ^°  ^^P-  ^^-  ^^^-  ^^P-  '^-    Manfer  $  Lewis  Cafe  Cro. 

f  Rni.sV*  Jac.  484.  Sir  johnCarew'0  Cofe  Topinion  DC  Doddridge  Bui. 

5  Buift.  54.  2  Rep.  54.  Hall  anD  Rotheram'0  Cafe,  Bul.  2.  Rep.  156.  Bede 

^9  H.  6.  îo.  $  Piper'g  Cafe,    Clue  tiel  b^ief  curgera  en  Gales  ^  contra 

«;E.  5.23,  Godbolt's  Rep.  214,  Vide  Cro.  Car.  54.  444.  Clue  Un  Elegit 
ptù^Tryai  ^^^  ^"  ""  Couutp  Palatine,  vid.  Brownloe  2  Rep.  308.  Good- 
^ô.'^"  yer  &  Ivee. 

Brief.  621. 
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(38)Suiïèxfî:'--pHomas  Wickenden  nuper  de  Hartfieîd  in 
J.  Com.  pred'  i|)U0tianDntan  attachiat.  fuit  ad 
refpondendo  Johanni  Osborne  de  placito  quare  cepit  quatuor 
boves  duos  Jovencos  8e  quatuor  vaccas  ipfius  Johannis  Osborne 
&  eos  injufte  detinuit  contra  vsd.  &■  pleg  &c.  Et  unde  idem 
Johannes  Osborne  per  Johannem  Covvper  Attorn,  fuiî)  queritur 
quod  pred.  Thomas  Wickenden  viceGmo  die  Oftobris  Anno 
regni  Domini  Carol!  fecondi  nunc  Regis  Anglie,  &c.  vicefi- 
mo  primo  apod  Hartfield  pred.  in  Com.  pred.  in  quodam 
Cîaufo  ibidem  vocat.  t()e  ^caDe  cepit  quatuor  boves  duos  |u- 
vencos  8c  quatuor  vaccas  ipfius  johanais  Osborne  &  eos  injiifle 
detinuit  contra  vados  &  plegios  quoufque,  &Co  Unde  idem 
Johannes  Osborne  dicit  quod  ipfe  détériorât,  eft  &  dampn.  ha- 
bet  ad  yaîenciam  centum  librarum ,  Et  inde  producit 
fedam,  &c 

Et  pred.  Thomas  Wickenden  per  V\'illielmum  Waltham  At- 
eornaL  fuum  ven.  &  défendit  vim  &  injuriam  quando,  &c.  Et 

in 


ART  IL     iVlicii.  22  car.  IL  Kegis. .      ^95 

in  jare  Anne  modo  n\'oris  ejjs  bene  advocat  capfionem  averi- 
or.  pred.  in  pred.  loco  in  quo,  &c.  &  jufte,  &c.  quia  dicir  qd' 
pred'  locus  vocat'  CljC  £0cal36  in  quo  fupponitur  caprionem 
averioruni  predi&orum  fieri  confiner  &  eodem  tempore  quo 
fupponitur  candem  captionem  averioruni  prediiT'orum  fieri 
continebat  in  fe  viginti  acras  terre  cum  peitin'  in  Harrfidd 
pred.  ac  quod  diu  ante  pred'  tempus  caption'  S:c.  (cilicer  deci- 
mo  feptimo  die  Maii  Anno  Domini  millefimo  fexcentefimo 
quinquagefimo  oâavo  quidâ  joban.  Swayflinds  nup  de  lîart- 
field  in  Coiri)^  SufTex'  pred'  Yeoman  in  Vita  fua  Cat  fuit  de  &  in 
eifdem  vigin£  acris  terre  cum  ptin'  in  Hartfield  f?d  inter  alia  in 
Dominico  fuo  ut  de  feodo,  Ipfoq^  Joban.  Swayflands  Uc  inde 
feit.  exiflen.  j^d  Jobannes  poftea  &  ante  p'd  tempus  qi'o,  Sec. 
fcilicet  decimo  oftavo  die  Maii  AnnoDni  millefimo  fexcentefi- 
moquinquagefimo  oftavo  fupradift'  apud  Hartfield  pd  condidit 
tef>amentu)  &  ultima  voluntatc  fua  in  fcrlptis  Sc  p  idem  tefta- 
mentiî)&  ultinul  voluntatc  fua  dedit  &  legavit  ptat'  Anne  modo 
Uxori  ipfius  Thome  &  Sorori  ejufdl-  Jobannis  tunc  dide  Anne 
Swayflands  dum  ipfa  fola  fuit  |)  nomen  Anne  Sororis  fuequen- 
dam  annual,  reddit'  duodecim  librarum  legalis  monete  Anglie 
fore  exeun'  &  provenien.  Anglice  jjoiuq;  babend'  &  capiend' 
annuatim  8c  quolibet  Anno  duran'  naturali  vita  ejufde  Anne 
ex  eifdc  vigin!  acr.  terre  cum  pertiîî)  in  pred.  parocbia  de  Hart- 
field f?d  inter  alia  prima  folutione  anglice  tfjc  firff  PilPîîlcnt 
diet'  annual'  redditus  duodecini  libra?  incipiend'  ad  fedO)  diem 
fanfli  Michaelis  Archangeli  Qve  annunciation,  beate  Marie  px' 
poft  DecelTum  ipfius  jobannis  five  ad  ult  eariJ  qui  prius  evene- 
rit  &  fie  folvend'  ad  duas  folutiones  anglice  ]iî)i]pnifllt0  |>  cquas 
&  equales  portiones.  Et  ft  contingeret  pred.  annual,  reddic  duo- 
decim libraru)  aliquave  parte  five  parcella  inde  aretro  fore  & 
infolut.  duran.  natural.  \'ita  pred.  Anne  poft  aliquc  pred.  fefto- 
ru)  dieru)  Gve  dieriîfolutionis  in  quibus  idé  folvi  debuifibt  per 
fpatiu)  viginti  &  unius  dieriî  quod  tunc  liceret  &  licitum  foret 
anglice  ft  fljOUlD  anO  mi'ffljt  be  lalDiltl  ad  &  pro  pred'  Anna 
five  Afiignatis  fuis  in  &  fuper  pred.  vigint.  acr.  terre  cum  per- 
rin)  inter  alia  aut  in  aut  fuper  aliquam  patem  fwe  parcellam 
inde  intrare  &  diftringere  &  diftridionem  &  diftriifïiones  ibi- 
dem habend.  &  capiend.  legitime  abinde  ducere  fugare  an- 
glice îi?tîJE  capere  &  afportare  eafque  &  earum  quamlibet  de- 
tinere  8c  cuftodire  quoufque  pred.  annual  reddit.  &  omnia 
arrearag.  inde  fi  que  forent  eidem  Anne  five  Affign'  fuis  de 
tempore  in  tempus  plenar.  fatisfaâ".  &•  folut.  forent,  Qiiodque 
pred.  Johannes  Swayflands  per  teftamentum  &  ultimam  vo- 
luntatem  fua^ii  pred.  declaravit  voluntatem  &  veram  inten- 
ticnem  fuarf»  fore  quod  fi  pred'  Anna  acciderit  nubere  vel  ma- 
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rîtari  vel  fi  ipfa  eadem  Anna  requireret  aliquam  portionem  fi- 
ve portiones  legatiim  Anglice  Lcgacp  five  legata  dat.  p  patrem 
jpfius  JohannisSwayflands  vel  per  Johannem  Aftdowne  avun- 
culum  ipfius  Johannis  quod  tunc  Executor  teftamenti  ipfius  jo- 
hannis  folveret  prefat  Anne  cen£  libras  &  pred'  annual,  reddir, 
duodecim  librar.  penitus  celTaret  &  retornaret  pred  Executoro 
ipfius  johannis  Swayflands,  Ac^  idem  Teftamenmm  quendam 
Richardum    Swayflands   fratrem    ipfius  johannis  Swayflands 
Executorem  ejufdem  Teftamenti  fecit  &  conftituit  prout  per 
eandem  ult.  voluntatem  &  teftamentum  prefat.  johannis  (inter 
alia)  pleniiK  liquet  &  apparet  pofteaquefcilicet  vicefimoquin- 
to  die  Maii  Anno  Domini  millefimo  fexcentefimo  quinquagefi- 
mo  oftavo  fupradido  apud  Hartfield  pred.  prefat.  jonannes 
Swayflands  de  pred.  viginti  acris  terre  cum  pertin.  (inter  alia) 
obiit  fie  ut  prefertur  feifi?  poft  cujus  mortem  pred.  Anna  dum 
ipfa  fola  fuit  de  annual'  reddit  pred'  fuit  feifit'  in  dominicofuo 
ut  de  libero  tencmento  durante  vita  fua  prediâ'aque  Anna  fie 
inde  feit.  exiften.  ipfa  eadem  Anna  poftea  fcilicet  vicefimo  pri- 
mo die  Ofl'obris  Anno  regni  difti  Domini  Regis  nunc  quarto 
decimo  fupradifto  apud  Hartfield  pred.  cepit  in  virum  fuum 
prediflium  Thomam  Wickenden  per  quod  prefat.  Thomas  & 
Anna  in  jure  ejufdem  Anne  feiC  fue?  de  annuaP  reddi?  pred. 
in  Dominico  fuo   ut  de  libero  tenemento  pro  termino  vite 
ejufdem  Anne  ipfifque  Thoma  &  Anna  fie  inde  feit.  exiften. 
viginti  &  quatuor  libre  de  annua?  reddit.  j?d.  p  duobus  annis 
finit,  ad  feftum  fanfti  Michaelis  Archangeli  Anno  regni  difti 
Dn)i  Regis  nunc  decimo  fexto  &  p  fpatiiî  viginti  &  unius  die- 
ru)  px.  poft  idé  feftû)  eifdé  Thome  &  Anne  poft  defponfalia  inter 
ipfum  pred.  Thomam  &  pred.  Annam  célébrât,  aretro  fuer.  & 
infolut',  Et  quia  pred.  vigint.  &  quatuor  libre  de  annuaP  red- 
dit. ï?d  eifdé  Thome  &  Anne  in  jure  ipfius  Anne  poft  defpon- 
falia inter  ipfum  pred.  Thomam  &  pred.  Annam  célébrât,  ad 
pred.  feftum  fanfti  Michaelis  Archangeli  Anno  decimo  fexto 
fupradidlo,  &  p  fpatium  viginti  &jUnius  dierum  px'  poft  idem 
feftum  aretro  fuer.  ac  eifdem  Thome  8?  Anne  &  eorum  alteri 
tempore  captionis,    &c.    infolut.  fuer.  idem  Thomas  in  jure 
ipfius  Anne  bene  advocat  caption,  averiorum  pred.  pro  pred. 
viginti  8c  quatuor  libris  de  annuali  redditu  prediâ'.  in  predidt. 
loco  in  quo,  &c.  &  jufte,  &c.  ut  in  parcell.  premiflbrum  di- 
ftriftion.  ipfius  Anne  in  forma  pred.  onerat.  &  obligat',    &c. 
Cum  hoc  quod  pred.  Thomas  verificare  vnlt  quod   pred.  Ri- 
chardus  Swayflands  Executor  Teftamenti   predift.  Johannis 
Swayflands  non  folvit  eifdé  Thome  &  Anne  feu  eorû)  alteri 
pred.  centum  libras  inTeftamento  predidi  johannis  Swayflands 
fie  ut  prefertur  mentionat.  juxta  formam  &  efFeftum  ejufdem 
Teflamenti  quodque  pred.  Anna  tempore  captionis,  &c.  in  fua 
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plena  vita  tiiit  &  adhuc  fuperftes  exiflit,fcilicef,  apud  Harifield 
pred.  &c.  Er  hoc  paratus  eft  verificare,  &c.  unde  petit  judiciû)& 
retorn.  averior.  pred.  unacum  dampn.  mif.  &  expenf.  fuis  per 
ipfum  circa  fedam  fuam  in  hac  parte  fuftent.  juxta  formam 
Statut!  in  hujufmodi  cafu  inde  edit.  &  pvif.  Gbi  adjudicari,  &c. 

Et  pred.  Johannes  Osborne  dicit  qd'  p  aliqua  p  ^à  Thomam 
Wickenden  fuperius  placitando  allegat.  ipfe  pred.  Thomas  Wic- 
kenden  captione  averioru)  pred.  in  pred.  loco  in  quo,  &c.  jufti 
cognofcere  non  debet  quia  dicit  quod  placitum  pred.  per  pred. 
Thomam  modo  &  forma  pred.  fuperius  placitat.  materiaque  in 
eodem  content,  minus  fufficien.  in  lege  exiftunt  ad  retorn)  ave- 
riorum  pred'  habend.  manutenend.  ad  quod  ipfe  idem  Johan- 
nes Osborne  necelTe  non  habet  nee  per  legem  terre  tenetur  ali- 
quo  modo  refpondere.  Ec  hoc  paratus  eft  verificare,  unde  pro 
defedtu  fufficien.  advocar.  in  hac  parte  ipfe  idem  Johannes  0(- 
borne  petit  judiciu)  Scdampna  fua  f^d  occalionecaptionis  &  in- 
jufte  detentionis  averiorum  pred'  fibi  adjudicari,  &c. 

Et  pred.  Thomas  Wickenden  dicit  quod  placitO)  pfed.  per 
ipfum  Thomam  modo  &  forma  pred.  fuperius  placitat.  materia- 
que in  eodem  content,  bon.  &  fufficien.  in  lege  exiftunt  ad  re- 
torn. averiorum  pred.  habend.  manutenend.  quod  quidem  pla- 
citum materianiq^  in  eodem  content,  ipfe  pred.  Thomas  para- 
tus eft  verificare  &  probare  prout  Cur.  8cc.  Et  quia  pred.  Jo- 
hannes ad  placitum  illud  non  refpond.  nee  ill'  hucufque  aliqua- 
liter  dedicit  ipfe  pred.  Thomas  ut  prius  petit  judicium  Sc  re- 
torn. averiorum  pred.  una  cum  dampnis  mifis  &  expenfis  fuis 
pred.  per  ipfum  in  hac  parte  fuftent.  juxta  formam  Statuti  pred 
fibi  adjudicari,  &c.  Sed  quia  Cur.  difti  Domini  Regis  nunc  hie 
de  judicio  fuo  de  &  fuper  premiffis  reddend.  nondum  advifa- 
tur,  dies  inde  dat  eft  parti  bus  pred.  coram  Domino  Rege  in 
craftino  Sanfte  Trinitatis  ubicunquc,  &c.  de  judicio  fuo  de  & 
fuper  premiffis  audiend',  Eo  qd'  Cur.  diifti  Domini  Regis  nunc 
hie  inde  nondum,  &c. 

Osborne  verjks  Wickenden. 
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RCplCftilt  per  Osborne  îîccfus  Wickenden.     le  DcfenBattt  s.  C.  i  Mod. 
cn  le  rj?oit  De  Anne  fa  feme  firt  a\)Oto?p  put  acccaces  ^'^^\^'^\ 
ffun  Event  c&arjyc,   et  fur  Ic  auoiui?  Anne  q  le  i?l't  Bemucte  ]  dLv^ôÎ'i. 
le  cafe  apparuft  O'cftrc  ttel,    If*    £î«e  un  John  Swayflands  Vide  I  Roi. 

£ftcant^''/î'*' 
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rncant  fcifie  en  fon  Dcmcfnc  con?e  tie  fé  ne  ie  iicii  ou,  9c. 
pft:  foil  D'arrcin;»  Doluut  rn  cfcnt  Pcutfe  al  Dit  Anne  (du m  fo- 
Ja  fuit)  tin  rent  De  12  l.  per  annum  D'ctlre  lïïmnt  ïjo^c  5rî  Uctt 
ctij  &c.  Durant  fa  natural  Xiit  ctjc  un  clmk  Dc  Hîîîrffô,  nirs 
s'il  appcroit  que  le  Dit  Anne  ferra  marne  Que  aDonqurs  fou 
Crfcuto?  papera  al  out  Anne  100  1.  €t  k  Dit  annuel  rent 
penitus  ceiïàret  &  retornaret  ni  Dit  CrrcutOî  Del  DcUîfO?  que 
fuit  un  Richard  Swayflands,  (Q.t  putS  Ic  DcUifo?  niOîUR,  €t 
ap|r0  la  Dit  Anne  p?î(ï  le  aiîctoant  a  fon  baron,  cSt  Us  Ditis 
TOO  I.  ap?c0  le  marriage  ne  fueront  pap  pur  q'il  Didrcin  f 
aijoto  pur  tout  le  rent  arreare  ap?c0  le  marriiige,  €t  le  que= 
fiion  fuit  lequel  per  le  marriage  le  annuel  rent  ccîTera  ipfo 
I  Moj.  =73.  faao  ou  tanque  les  100  l.  ferra  pap,  tît  Jones  pur  îe  jjBlain- 
tiff  argue  que  le  rent  ceflera  per  le  marriage  ipfo  fafto,  co^ 
ment  que  Ie0  100  L  ne  font  pap,  car  il  Dit  que  Ie0  parol!0  Del 
ijolunt  fueront  erp?ef0  que  û  la  Dit  Anne  fe  marria  aDonques 
le  rent  celTera,  €t  que  aDonque0  le  €rccuto?  papera  a  (up 
10c  I.  iiïïnt  le  marriage  fid  le  rent  De  ceafcr.  Car  cornent 
ir0  parol0  Del  boiunt  font  place  en  ticl  manner,  viz.  que  fj 
cl  fc  marria  aDonque0  le  Crecuto?  papcra  »ool.  $  le  rent 
ceflcra,  unco?c  le  fence  n'eft  auter  que  corne  il  aD  ceo  crpounD, 
,  €t  ouKer  il  Dit  que  la  Dit  Anne  le  VtUki^  auoit  remcDic  m^ 
les  100 1.  €t  pur  ceo  ne  Doit  alier  le  rent  mixt  Car  fi  le 
rent  ferra  o?c  recoîjer  per  cclï  aDoU)?p,  unco?e  rauoujant  5  la 
Oeîîiffi^  fa  feme  per  foicc  Del  Doîunt  p oient  fuer  le  Crecuto? 
tii  le  fpiritual  Court  $  la  reeoucr  le  Dit  legacp  De  100  1  que 
fuit  l'intent  Dci  Dcbifo?,  car  il  intenD  que  le  Dit  îDeuiftt  a= 
p|e$  fa  matciage  auera  folement  lc0  100  1.  $  n'auera  afcun 
plui0  rent  ap|e0  le  marriage,  et  il  mift  le  cafe  que  fi  la 
E)cîîîf^  ap?e0  le  publication  Del  Uolunt  en  la  lîte  Del  Det3i= 
fo?  auoit  marrie,  o?e  elle  naiieroit  le  tent  ap?r0  le  mojt  Del 
S)et)ifo?,  comentqu^leg  100  1  ne  fuiflent  pap,  unco?c  il  pti= 
it  aDer  recotjer  le0  100  l.  per  m  ê>iiitc  en  le  fpiritual  €omt 
'  corne  un  legacp,  Ct  iiUnt  il  poit  icp  ;  per  que  il  concîtiDe  pur 
ïc  l*)laintiff  que  le  rent  fuit  ceafe  per  le  marriage  folement 
fan0  aaual  papmcnt  Del  Dit  legacp  De  100  l.  $  De  tiel  opinion 

iMod.î73-  ftlit  Twyfden  Juttice  fO?tment.      Brewer  De   Gray'0-lnne  0£ 

Saunders  atgue  pur  le  aîjottjant  que  icp  le  rent  ne  ccafera  per  le 
marriage  fan0  aaual  papment  De0  Dit0  ico  l.  Car  corne  fcmblc 
a  eux  I  intent  Del  DeUifoi  appiert  pleinement  que  la  Dit  Anne 
!e  DcDifri^  abera  ou  le  rent  pur  fa  i3ie,  ou  autetment  0'il 
lîtarria  le0  Dit0  100 1.  en  lieu  Del  Dit  rent,  Ct  Ie0  parolg 
Del  uoluut  font  que  0'tl  marria,  Donque0  le  Citrecuto?  pape= 
ra  a  lup  le  Dit0  100  L  $  le  rent  ceafcra,  Jlfint  le  papment 
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Bfjs  ICO  1.  €t  It  ccafcc  îJd  tent  font  confoiii  pec  It  "DtWoi 
en  foil  Malum,  09fS  ie  plaintiff  icp  uoifc  îeUcr  cujc  per  fon 
confiriiSton,  €t  Doil  Di'rc  que  Ic  rent  ccafcra,  nics  !ejï  looK 
ne  fcira  pap,  '^Mt  que  ion  le  Deiitfo?  entenD  qtte  la  DfoU 
fet  auera  Ic  rent  ou  Ic0  loo  I.  per  ceft  conHruafon  Del 
3l5laintiff  come  il  poet  (jappc,  la  Debifô'  n'a^eia  fun  ne  lautcr. 
Car  pcraDDcuture  le  €]Cecuto?  aD  nul  aiTete,  €t  noonqucs 
comrnt  poit  le  QUotoant  $  la  DeWffi^  fa  feme  tccotjet  !e0 
loo  ].  ^cj>  fi  ïe  Crecuto?  aD  3iret0  unco?e  le  intent  Del  De- 
uifo?  ne  fuit  que  la  Deijiftt'  pcrD^a  fon  rent  Dcuant  que  il  aD 
rcceiue  leg  loo  1.  €t  pur  ceo  le  cloufe  De  papment  De0  loo  I. 
eft  place  DcDant  le  daufe  Dc  ceafer  Del  tent,  €t  le  rent 
fuit  entenDe  D'efïre  en  nature  D'un  fecuritp  pur  leg  loo  1.  ap?e0 
marriage.  €t  pur  ceo  il  ne  ceafera  tanque  les  looi.  fee. 
tout  pap.  (Et  oulïer  il  fuit  Dit  que  fi  le  €;i:ecuto?  n'aD  afcuit 
Mets  per  que  il  n'eft  lie  a  paper  les  Dits  lool.  uiîcotc  s'il 
ioile  paper  les  Dits  loo  1.  ljo?s  De  fes  Deniers  Dcmcfnè,  M 
poit  bitn  idînt  faire,  f  per  ceo  le  rent  ceafera,  que  p?oDc 
come  fuit  urge,  que  le  intention  De  DeDtfo?  ne  fuit  que  les 
loo  1.  corne  un  legacp  ferroit  pap  ims  De  fon  petfonal  e« 
ffate,  mes  entenD  ceo  come  un  tecompence  pur  le  rent  fans 
quel  tecompence  (lequel  il  auoit  pcrfonal  effate  ou  nemp) 
il  ne  intcnD  que  la  Debiffi^  per5?a  le  rent,  cornent  que  cl 
ferroit  marrie,  a  icp  le  €tccuto^  eff  corne  un  ma^r  purcDa^ 
fer,  car  le  uolunt  cft  que  fur  le  papment  Des  Dits  lool.  le 
rent  ceafera  $  reto?nera  al  Dit  €tccuto?,  îffint  que  le  (Iztccii' 
to?  eft  D'atjer  le  tent  pur  la  Die  Del  Dit  DeDifaÉ*  (per  Dop  De 
oeecuto^p  Deiiife)  fur  papment  Des  Dits  loo  i.  €tput  ceo 
s'il  pap  les  Dits  «ool.  il  eft  D'aDer  un  cfïate  pur  fes  De= 
niers,  mes  it^  per  le  eonûrusion  que  le  paintiff  ùoiic  impofe 
fur  le  ijolunt,  le  Cjcecuto?  ferra  un  putcljnfcr  D'auer  ïe  efiatc, 
mes  il  riens  papera  pur  ceo,  que  ex  diametro  eft  encounter 
le  îîolunt  Del  DeDifo?,  qiic  n'unques  entenD  afcun  tiel  c&ofe, 
€t  quant  al  obicction  que  fi  le  Dctjifû^  auoit  marrie  en  la 
Uie  Del  DeDifoî  cl  n'unques  aîieroit  le  rent,  il  fuit  tefponD\ 
que  s'il  aijoit  iflïnt  l^appcn  Doper  cfi  que  el  n'oDeroit  le  rent, 
pur  ceo  que  ne  puit  Deft  en  le  DeDife^'  en  la  Die  Del  Deùifo?, 
mes  fa  marriage  que  aDoit  effrc  le  proper  act  f  follp  Del 
DeDife^  a  Deftcoper  fa  fecuritp  Demefne  auoit  p?eDent  le  De- 
fter De  ceo  omnino  en  le  DeDiffé,  €t  Donques  la  ferroit  nul 
neccfljtp  a  paper  les  loo  l.  pur  DiDcfier  un  effate  que  n'un- 
ques fuit  Deftue,  mes  autcrment  eft  icp,  le  tent  eff  un  foitô 
Deffr,  €t  pur  ceo  n'eft  reafon  que  ceo  ferra  DiDeft  fans  le 
papment  Des  Dits  lool.  contrarie  al   intent  Del  Dolunt  $ 

Del 
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.  Roi.  Abr.  nei  Dctiifo?  Tou  la  Detiifs^  UMU  ccmife  afcuit  m  a  t^frcoper 
5  '.*•  ^J,  *;  tiel  intent  -,  put  que  (Sg  concîutse  put*  le  atjoiuant  qus  ie  tent 
cro!jac.44V  HE  ccflfe  pJt  Ic  mattinçre  tanque  ïc  actu.iï  payment  M  mts 
I  Danv.6ci.  lOQ  1.  Ct  ÎIE  tfcl  opinlou  fuit  Rainsford  $  Morton  %nûit£S, 

J  Mod.  Î73.  pyf  qfjg  jj0  5Q,^p  3iuîiû;mcat  put  Ic  auoiuant  enccuntet  Ie  C)pl= 

niOU  He  Twyfden. 

A-  Goram  njerfus  Sweeting  ;  Idem  ^erfus  Fov/ke^ 

C^  Idem/Uér/^j  Bateman. 

■JX'' 'Mich.  2  2  Car.  II.  Regis.  Rot.  967. 

(99)  LondoHj  fl;  "^ /fEmorandiimqBod  alias,  fciîicet,  Termi- 
IVi  no  fandte  Trinitatis  ult.  preterit,  cora 
Domino  Rege  apud  Weftm.  ven.  Francifcus  Goram  per  An- 
dream  Viduan  Attorn,  fuum.  Et  protulit  hie  in  Cur.  didi 
Domini  Regis  tunc  ibidem  quandam  billam  fuam  verfus  Johan- 
nem  Sweeting  in  caftod.  Mar',  &c.  de  placito  TranfgreiSonis 
fuper  cafum,  Et  funt  pleg.  de  profequend.  fcil,  Johannes  Doe 
.;  &  Richardus  Roe.  Qiie  quidem  billa  fequitur  in  hec  verba  ff. 
London,  ff  Francifcus  Goram  queritur  de  Johanne  Sweeting 
in  cuftod.  Mar.  Marefc.  Domini  Regis  coram  ipfo  Rege  exiften. 
pro  eo,  viz.  quod  cum  idem  Francifcus  vicefimo  die  Aprilis 
Anno  Domini  millefimo  fexcentefimo  fexagefimo  nono  apud 
London,  pred.  viz.  in  parochia  beate  Marie  de  Arcubus  in 
Warda  de  Cheape  quoddam  fcriptum  communiter  vocat.  a 
-  PoïiCp  of  ^îTucanCe  fecundum  confuetudinc  MercatorO)  fcribi 
&  fieri  caufaflet  in  quo  quide  fcripto  mentionatur,  quod  pred. 
Francifcus  Goram  Aflurantiam  fecit,  Anglice  maDe  afliltance, 
&  caufavit  fe  aflecurari,  Anglice  tO  be  aïfuteïl,  amiff.  vel 
.  -  non  amifli  à  London,  ad  aliquos  portus  &  locos  extra 
Fretum  de  Gibralter,  Anglice  tDe  ©ttfîfffjtiS  Of  <Stb?aItet:  a- 
pud  ultro  citroque,  Anglice  at,  txi  anïJ  optn,  furfum  verfum, 
Anglice  up  anDUOfiin,  à  portu  in  portum  &  loco  in  locum  in 
negotiatione,  Anglice  ttatie,  &  apud  8c  abinde,  Anglice  at  auH 
ftom  tïjence,  ufque  London,  fuper  Corpus  armament.  Anglice 
CacWc,  apparat.  Torment',  Anglice  âD?îinance,  Munition. 
Sclopos,  Anglice  ^CtlHetp,  Cimbam  &  alia  fuppeditament'j 
Anglice  JfUtnitUte,  de  &  in  bona  nave  vocat.  tljE  S^atgatet 
of  IpnOOn,  centum  &  quinquagint.  doliorum,  Anglice  Cuïîg, 
aut  eo  circiter  5  cujus  Magifter  fub  Deo  fuit  in  eodem  via- 
gio  Henricus  Faireweather  vei  quicunque  alius  iret  pro  Ma- 
giftro  in  di(^a  nave  vel  per  quecunque  alia  nomen  vel  nomi- 
na  eadem  navis  vel  Magifter  ejufdem  nominat.  five  vocat.  fuie 

vel 
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vel  foret  incipien.  periclitamine  fuper  navem  pred.  &c.  ab  Sc 
immediate  fequen,  diem  dat.  cjiifdem  fcripti  &  fie  continuaret 
Sc  duravet  quoufque  navis  pred.  &c,  appulfa  foret,  Anglice 
fl)0Ul3  b£  ncnlJCi»,  ad  aliquos  portus  &  locos  quofcunque  extra 
fretiim  de  Gibralter  &  durante  toto  tempore  ejus  permanen*, 
Anglice  aboUc,  &  more  ibidem  apud  ultro  citfoqne  fnrfum 
verfus  à  porta  in  portum  à  loco  in  locum  in  negotiatione  fuper 
navem,  &c.  Et  ulterius  quoufque  navis  cum  omnibus  fuis  diftis 
armamentis  apparat',  &c.  appulfa  foret  ad  London  &  ibidem 
moraretur,  Anglice  HîO^CÏJ,  ad  anchoram  vigint.  quatuor  horas 
in  bono  tutamine,  Et  perfcriptum  pred  agreatum  fuit  quod  na- 
vis pred,  &c.  pro  tanto  inde  quant,  concernebat  afîècurat',  An- 
plice  tîjc  afflircD,  fuit  &  foret  ad  omnia  tempora  durante  dido 
viagio  appréciai,  Anglice  ratCH,  &  eftima?,  Anglice  Ijfliltcîl,  ad 
plenam  fummam  trecentarum  librarum  Qerlingof  abfque  aliquo 
uiteriori  computo  reddend'  pro  eadem  de  periclitaminibus  & 
periculis  que  pred.  Affecuratores,  Anglice  tljC  ^ITurECS,  con- 
tent, fuer.  fubire  &  fuper  fe  afltimpfer.  in  eodem  viagio  fuer. 
Maris  Belligerorix),  Anglice  Ç^zn  Of  QUar,  ignis  inimicorû)  piratof 
omnivagorum,  Anglice  î?xOtiEC0,  Latronum  Ejeftion.  Anglice 
SlCttlfong,  Literarum  Marcum  &  contra  Marc.  Anglice  Ccint- 
tcrntapnc.  fupprehenfionum  &  caption' fuper  mare  arreftation' 
reftrifrion'  8c  detention*  omnium  Regum  Principum  &  Popu- 
]i  qualifcunque  Nationis  conditionis  five  qualitat,  Barraftatric. 
Anglice  'Baccattu,  Magiftri  Nautarum  &  omnium  al.  pericu- 
lorum  dampnorum  &  infortuniorumquecontingifient  aut  con- 
tingerent  ad  lefionem  detrimentum  five  dampnum  dcorum 
navis  armament.  &c.  vel  alicujus  partis  eorundem  ac  qd'  in 
cafu  aliquorum  infortuniorum  licitum  foret  afiecurat',  Anglice 
tîje  affurcD,  fadoribus,  fervientibus  &  affign.  fuis,  feftare  la- 
borare  &  itinerare  pro  in  &  circa  defenfionem  tutamen  &  re- 
cuperatione  dide  navis,  &c.  vel  alicujus  inde  partis  fine  preju- 
dicio  pred  aflecurand,  Anglice  nîTurauCC,  ad  cuftag  quoru)  pred* 
Affecuratores  contribuere  vellent  quilibet  fecundu)  rata  &  quan- 
titaf  fumme  ejus  in  eodc  fcripto  aflecurat,  Et  qd'  fcripî  &  affe- 
curanc'  ill'  efîèt  tanti  vis  &  effedlus  quant,  certiffima  Policia  five 
Scrip?  affecuranc'  tunc  prius  fad"  in  loUîbatDÏÏCCCt  vel  infra  re- 
gale Excambinm,  Et  fie  i^^^fi  iidem  Affecuratores  content,  fuer, 
&  per  prediftum  fcriptum  promifer.  &  obligaver.  feipfos 
qnemlibet  pro  fiia  propria  parte  heredes  executores  5c  bona 
fua  afPecurnt',  Anglice  alTui'CÎ),  executoribus  adminiftratori- 
bus  Sc  affignatis  fuis  pro  vera  performatione  premiflbrum 
confitenfes  feipfos  effe  folut.  confiderationem  eis  pro  eadem  af- 
fecuranc'  debit,  per  diftumFrancifcum  Coram  fecundum  ratam 
trjum  librarum  &  duodecim  folidorum  per  cent,  pro  fex  men- 
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fibus  à  tempore  fupradidïo  &  fecundum  ratam  illam,    Anglice 
nt  tljat  rate,  p  cent,  quolibet  mcnfe,  Anglice  mOîîtîjîp,  poftea 
ufque  finem  pred'  Viagii  vel  qiioufque  Intimatio  da£  foret  pro 
cafïàtione  periclitaminis  pred,  prout  per  fcriptum  illud  plenius 
apparet.     Et  idem  Francifcus  Goram  dicit  quod  port  fcriptio- 
nem  &  confeftionem  fcripti  pred,  fcilicet,  decimo  oftavo  die- 
Novembris  Anno  Domini   millefimo  fexcentefimo  fexagefimo 
none  fupradidVo  apud  London  pred  in  Parcchia  pred.  pred.  Jo- 
hannes Sweeting  notitiam  habuit  de  fcripto  pred.  ac  fuperinde 
idem  Johannes  Sweeting  eodem  decimo  oâravo  die  Novembris 
Anno   ultimo  fupradido  apud  London  pred'  in  Parochia  & 
Warda  pred.  in  confideratione  quod  pred'  Francifcus  Goram 
adtuncSc  ibidem  agreafTet  cum  prefab  Johanna  Sweeting  ad  fol- 
vend"  eidem  Johanni  Sweeting  fecundum  ratam  trium  libraru) 
&  duodecim  folidorià)  per  cen?  pro  fex  menfibus  à  vicefimo  pri- 
mo die  Augufti  Anno  fupradifto  incipien'  &  ad  performand. 
omnia  &  fingula  alia  in  fcripto  pred'  contenta  ex  parte  affecura£, 
Anglice  tijc  afTuccîl,  performand'  pro  affecurantia,  Anglice  t(je 
afliirtinCC,  quinquaginta  librarum  per  ipfum  Johannem  Sweet- 
ing fecundum  tenorem  fcripti  pred.  faciend'  ipfe  idem  Johan- 
nes Sweeting  adtunc  &  ibidem  agreavit  &  content,  fuit  cum 
fcripto  affuranc' pred'  incipien'  periditamine  pred'  h  pred' vi- 
cefimo  primo  die  Augufti  Anno  ultimo  fupradiâ:.  (nave  pred. 
tunc  exifteiî  in  bono  tutamine)  fecundum  tenorem  &  veram 
intentionem  ejufdem  fcripti.     Et  pred'  Johannes  Sweeting  in 
confideratione    premiflbrum  adtunc   &  ibidem  alTumpfit   fu- 
per  fe  &  eidem  Francifco   fideliter  promifit  quod    ipfe  idem 
Johannes  Sweeting  pro  parte  fua  omnia  premifla  in  fcripto 
pred.  content,  ex  parte  AfTecuratoris,   Anglice  QflltCCl',  perfor- 
mand' quoad  quinquagint.  libr.  incipien'  periditamine  pred.  à 
pred'  vicefimo  primo  die  Augufti  Anno  fupradid.  (nave  pred' 
tunc  in  bono  tutamine  exiften.)  bene  &  fideliter  performare 
vellet.     Et  idem  Francifcus  in  faflo  dicit  quod  pred'  navis 
pred'  vicefimo  primo  die  Augufti  anno  fupradid.  fuit  in  bono 
tutamine,    viz.  apud  London'  pred.  in  Parochia  6c  Warda 
pred',  fed  quod  pred'  navis  armament*  apparaî  torment  mu- 
nicion.  fclopum  cimba  &  alia  fuppeditamenta  feu  aliqua  pars 
eorundem  non  appulerunt  feu  arrivaver.  in  bono  tutamine  à 
viagio  pred.  apud  London  pred',    fed  quod  eadem  poftea,  fcil' 
vicefimo  quinto  die  Novembris  Anno  Domini  millefimo  fex- 
centefimo fexagefimo  nono  fupradid.  in  navigatione  fua  in  vi- 
agio pred.  partibus  tranfmarinis  extra  fretum  Gibralrer  erga 
London  pred' exiften'  fuper  altum  mare  per  periculum  maris  & 
per  vim  venri  &  procelle  fubmerfa  &  fpoliat'  fuer',  viz.   apud 
London  pred.  in  Parochia  &  Warda  pred'  unde  idem  Fran- 
cifcus poftea,   fcil.  ultimo  die  Novembris  Anno  regni  Domini 
4  Caroii 
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Caroli  fecundi  ntinc  Regis  Anglie,  &c.  vicefimo  priino  apud 
London  pred,  in  Parochia  &  Warda  pred.  j^fa8  Johanni  Swee- 
ting noritiam  dedit  &  adtunc  &  ibidé  fecundu)  confuetudine 
Mercatorum  renuncijivit  f^fa?  Johanni  Sweeting  &  aliis  Aflecu- 
ratoribus  idé  fcriptu)  fubfcribentibus  totum  întereflè  fuum  ia 
pred.  nave  x  aliis  premiflis  fie  ut  prefertur  affecura£  St  fJd  Jo- 
hannem  adtunc  &  ibidé  requifivit  ad  folvend.  eidem  Francifco 
pred.  quinquaginf  libras  per  ipfum  Johannerti  Sweeting,  fie  uÉ 
{^fertur  aiïècurat',  Anglice  aflïlCÙD,  quas  ipfe  idem  Johannes 
{^fat!  Francifco  ratione  premiflorum"  &  fecuridum  confuetudine 
Mercatorum  folvifie  debuit  pred*  tamen  Johannes  Sweeting 
promiffion'  &  affiimption'  fuas  {^d  minime  curan'  fed  machinan) 
&  fraudulenter  intendens  eundc  Francifcu)  Coram  in  hac  parte 
callide  &  fubdole  decipere  &  defraudare  non  fubîif  periclita- 
men  f^d'  navis  armament,  apparat'  torment'  munidon.  fclopor. 
cimbe  &  aF  fuppeditament',  fie  ut  prcfertur,  fubrhèrfa&  fpolia:- 
ta  feu  alicujus  inde  parcelF  quoad  pred'  quinquagint.  libras  aut 
aliquam  partem  inde  nee  pred'  quinquagint.  librais  feu  abquemi 
inde  denar.  eidem  Francifco  nondum  folvit,  nee  ei  p  eifdem 
hucufque  aliqualiter  contentavit  licet  ad  hoc  faciend'  idem  Jo- 
hannei  Sweeting  poftea,  fcilicet,  primo  dieMarcii  Anno  règnî 
difti  Domini  Regis  nunc  vicefimo  fccundo  apud  London  pred* 
in  Parochia  &  Warda  pred'  per  prefat.  Francifcum  Coram  fe- 
pius  requifit'  fuit  unde  ipfe  idem  Francifcus  dicit  qd'  ipfe  dété- 
riorât' eft,  &c  dampnum  habet  ad  valenc'  centum  librarum  : 
Et  inde  producit  feâ:am,  &c. 

Et  modo  ad  hune  diem,  fcilicet,  die  Lune  prox'  port  très 
feptimanas  Sandi  Michaelis  ifto  eodem  termino  ufque  quem 
diem  pred'  Johannes  Sweeting  habuit  licentiam  ad  pred.  bil- 
1am  interloquend.  &  tunc  ad  refpondend',  &c.  coram  Domino 
Rege  apud  Weftm*  ven.  tarn  pred.  Francifcus  Coram  per  At- 
torn fuurri  jJd  qua  jJd  Johannes  Sweeting  ^  Bafiliû)  Hearne  At- 
torn) fuum.  Et  idem  Johannes  défendit  vim  &  injuriam 
quando,  &c.  Et  dicit  quod  pred.  Francifcus  Coram  aâioneni 
fuam  j^d  inde  verfus  eum  habere  feu  manutenuere  non  debet. 
Quia  dicit  quod  navis  pred.  armament"  apparat  tormen?  mu- 
nicoii)  fclopi  cimba  &  al'  fuppeditament'  pred'  poft  exhibitione 
bille  pred.  &  ante  hunc  diem,  fcil'  vicefimo  die  Julii  Anno  reg- 
ni  difti  Domini  Regis  nunc  vicefimo  fecundo  apud  portum  de 
London  pred',  viz.  in  Parochia  beaite  Marie  de  Arcubus  in 
Warda  de  Cheape  London  in  bono  tutamine  à  viagio  pred*  ap- 
puler.  &  arrivaver".  Et  ibidem  eadem  navis  cum  omnibus  fuis 
did'  armamentis  &  apparaf,&c.  morata  fuit  ad  anchoram  viginti 
&  quatuor  horas  in  bono  tutamine  abfque  hoc  qd'  eadem  navis 
armament,    apparat,    torment,    munition,  felopi  cimba    & 
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al'  fuppeditament.  in  viagio  pred'  fubmerfa  &  fpoliata  fuer, 
modo  &  forma  prout  pred.  Francifcus  fuperius  allegavit.  Ec 
hoc  paratus  eft  verificare,  unde  petit  Judicium  fi  pred'  Francif- 
cus adionem  fuam  pred'  inde  verfus  eum  habere  feu  manute- 
nuere  debeat,  &c. 

Et  pred'  Francifcus  Goram  dicit  qd'  ipfe  per  aliqua  per  pred 
Johannc  Sweeting  fuperius  placitando  allegat.  ab  aftione  fua 
pred.  inde  verfus  ipfum  Johannem  habend'  precludi  non  debet 
quia  dicit  qd'  placitum  pred.  p  pred'  fohannem  modo  &  forma 
]^d  fuperius  placitat.  materiaque  in  eodem  contenE  minus  fuf- 
ficicn'  in  lege  exiftunt  ad  ipfum  Francifcum  ab  adlione  fua  f?d 
inde  verfus  p'd  johannem  habend'  pred ud end',  Ad  qd'  idem 
Francifcus  necefle  non  habet  nee  p  legem  terre  tenetur  aliquo 
modo  refpondere,  Et  hoc  paratus  eft  verificare  unde  _p  defeélu 
fufficien'  refponf.  in  hac  parte  idem  Francifcus  petit  Judicium 
ik  dampna  fua  occafione  premifïbrû)  fibi  adjudiciri,  Sec.  Et  p 
caufa  morationis  in  lege  fuper  placito  illo  idem  Francifcus  fe- 
cundum  formam  Statuti  in  hujufmodi  cafu  nuper  edit'  &  pro- 
vif.  oftend.  &  Cur.  Domini  Regis  hie  monftrat  has  caufas  fub- 
fequentes.  viz.  eoqd'  placitum  illud  eft  argumentativum  nega- 
tivum  pregnans  &  caret  forma. 

Et  pred.  Johannes  Sweeting  dicit  quod  placitum  pred'  per 
ipfum  Johannen»  modo  &  forma  fuperius  placitat  materiaque 
in  eodem  contend  bon)  &  fufficieïî)  in  lege  exiftunt  ad  pred. 
Francifcu)  ab  aftione  fua  pred.  inde  verfus  ipfum  Johannem  ha- 
bend. precludend',  Qiiod  quide  placitu)  materiaque  in  eodem 
content,  idem  Johannes  paratus  eft  verificare  &  probare  prouc 
Cur.  &c.  Et  quia  pred'  Francifcus  ad  placitum  illud  non  re- 
fpond.  nee  ill.  hucufque  aliqualitcr  dedicit  idem  Johannes  ut 
prius  petit  Judicium  &  quod  pred.  Francifcus  ab  aâione  fua 
pred'  inde  verfus  ipfum  Johannem  habend  precludatur,  &c. 
Sed  quia  Cur.  Domini  Regis  nunc  hie  de  Judicio  fuo  de  &  fup 
premiflis  reddend'  nondum  advifatur,  dies  inde  dat.  eft  partibus 
pred'  coram  Domino  Rege  apud  Weftiiî)  ufque  diem  Lune  px' 
poft  quinden.  Sanfti  Martini  de  Judicio  fuo  de  &  fuper  pre- 
miffis  audiend',  Eo  quod  Cur.  Domini  Regis  hie  inde  nondum, 

&c.  €t  puis  feijcral  Continuances  Ic  3!uï5Q:nîent  £(ï  come 
cnfuiiî. 

Ad  que  die  cora  Domino  Rege  apud  Weftiîî)  veîî)  partes  ^à 
p  Aîtorn)  fuos  f^d,  fuper  quo  vilis  &  p  Curia  didi  Domini  Re- 
gis hie  plenius  intelleftis  omnibus  &  fingulis  j^miffis  maturaque 
deliberationefuperinde  habita  peoqd'  videturCur.  Dn)i  Regis 
hie  qd'  placitu)  p'd  p  f?d  Johannem  modo  &  forma  pred.  fupe- 
rius placitat.  materiaque  in  eodem  content,  minus  fufficien.  in 
lege  .çxiftunt  ad  i^d'  Francifcum  ab  aftione  fua  pred'  inde  ver- 
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fus  ipfum  johannem  habend' manutenend',    Confideratum  eft 
quod  pred'  Francifcus  Goram  dampna  fua  verfus  eundem  Jo- 
hannem  occafione  premiiïï  recuperare  debeat,    Sed  quia  Cur.     ''.''/ 
Domini  Regis  hie  incognit.  eft  que  dampna  idem  Francifcus      ''    '^ 
occafione  premiflT.  fuftin.     Ideo  preceptum  eft  Vicecomiti  quod     :       •  ' 
per  facramentum  duodecim  proborum  & Icgalium  hominum  de       :,.' ..  I 
balliva  fua  diligenter  inquir.  que  dampna  idem  Francifcus  tam       ..!    > 
occafione  {imifT  quam  p  mifis  &  cuftagiis  fuis  per  ipfum  cir- 
ca fedam  fuam  in  hac  parte  appofit.  fuftin).    Et  inquifition. 
quam,  8cc.  Domino  Regi  apud  Weftm)  die  Lune  prox.  poft 
Oftab  Sanfti  Hilarii  fub  figillo,  &c.  &  figillis,  &c.  mit£  unacum 
brevi  âiGt'i  Domini  Regis  fibi  inde  direft',  &c.  Idem  dies  dat. 
eft  pred.  Francifco  ibidem,  &c. 

Goram  'verfis  Sweeting  ;  Idem  verfus  Fowke  ; 
ÔC  Idem  verfus  Bateman. 

Mich.  22  Car.  II.  Regis.     Rot.  367. 

ASfumpfit  fur  im  Ipolicp  He  alTurance  pec  Coram  J^I't  ijccis  s.  c.  2  Keb» 
Sweeting  Dcfeii^t.    te  p't  D.-'Clare  qu'il  aljoit  caufeim  v'd=  Mniioy 
poltcp  De  nlTiiraiîce  D'eïlcc  efcrite  fuc  le  bon  nicfe  appelle  ub.^ç.^. 
la  Margaret  He   Londres   $  fut  le  tackle  $    apparel,   &c.  Oe  ^^vi^d^'s* 
mefme  le  niefe,   €n  fiuclj^olicp  il  fuit  contclit  que  fi  afcun  ^show.^o. 
tiîîBfoKtme  Ijapperoit  al  Dit  niefe  eu  le  "Qm^z  que  il  bien  lit^  *  saik.443. 
toit  ni  ipiainttff  a  fuer  $  laborer  pur  le  Defence  î  fafiguarD  Del 
Dit  niefe  fanô  piejuDice  al  Dit  t3olicp,  €t  que  les  3irurer0 
(D'ont  le  DefeuD't  fuit  un;  Uoile  contcibuter  aur  djarges  De 
ceo  folonque  les  feberal  fummes  g  mx  tefpcaiUement  affure, 
€t  oufîer  le  f  l't  monllre que  le  DefenD't  DeDcgne  aifuro?  fut 
le  Dit  ^Q\\t^  pur  50 1.  et  en  confiDecation  Del  13l'ts  p?omife 
a  paprt  lup  folonque  le  rate  De  3 1.  12  s.  per  cent,  pur  ut. 
mois  affume  $  p?omife  a  petfo?mer  leDitl^olicp  quant  al  50  L 
per  lup  iflint  affure.  €t  le  pft  aDer  en  fait  que  le  Dit  niefe, 
&c.  ne  arrlDe  en  fafetp.     ^eS  que  dida  navis  armamen?  ap- 
parat tormen?  munidoîî)  fclopi  &  cimba  8c  al'  fuppeditamenta 
en  le  Doiage  aUantDit  fabmerfa  &  fpoliata  fueî,  De  quel  le  pi't 
Done  notice  al  DefenD  t  $  renounce  tout  fon  Inteteft  eu  tto,  j?d. 
tamen  le  DefenD't  ne  aD  po?t  le  aDUenture  ne  pap  les  Dits  50 1. 
pur  que  le  pi't  po?t  ceff  aaion.  le  DefenD't  plcaD  en  barre 
que  le  niefe  f  tout  le  apparel  $  tacftle  abantDit  acrilje  en  \im 

fafetp.  €t  trabetfe  fans  ceo  que  eadem  navis  armament, 
apparat,  torment,  munidon)  fclopi  cimba  &  al'  fuppeditament. 
Jn  voiagio  pred'  fubmerfa  &  fpoliata  fuer.   modo  &  format 

prout 

3 


zo6     Goram  ^verfus  Sweeting,  tfc.   Part  II 

Travers  dif-  prout,    &c.  Et  hoc,    Scc     Undc,   &c.     %m  quel  pita  U  pi't 

bon?ôu'mVic.  OcmuccE  en  Icp.    €t  lones  pur  if  12)lnintiff  atguc  que  !e  tca- 

vide  .  Sal.    Dccfc  £11  U  DefenDant'jj  13Iea  fuit  male  pur  ceo  qiie  le  De 

^'^^•'^^î''      feii5ant  no  trauerfe  en  le  conmnaiue,  fcilicet,  Abfque  hoc 

Vaugh.  15,     quod  pred"  navis  &  armament',  8cc.  fUCtOnt  fubllierfc  f  fpoile, 

»6,  17.         I'ou  II  muft  Cffre  en  le  UiSjUliCtiUe,    fcilicet,    Abfque  hoc  quod 

f  vèn7^.oi,  eaflem  navis  feu  armament'   ike.   fueroilt  fubniCCfe  f  fpoile. 

1Î7.        '  Car  come  il  Dit  ic^  fi  sfcan  îjcô  cljofed  enumerate  arnlîe  en 

1  Lev'  i'?'    '^^f^fPj   fome  pur  le  purpofe  Û  le  Dit  nicfe  airiDe  en  fafrtp  co- 

]  sa'und  207,  nient  que  touts  le0  biens  $  niecc&antJiKîèi  t  tout  le  cpparrcl  $ 

î67. 3«î.     tackle  Del  ntefe  font  perDue,  pur  queur  le  l^laintiff  folonque 

\  Show  ^'    ï^  l-'*JîifP  îJ^i^'it  ^lïi^^  fatiisfie,  unco?E  fi  ^llfue  nl3att  efire  paifc 

Pal  580,381.  fîir  le  Dcfenoant's  trauerfe  come  il  o?e  eft,  il  ferra  îcoue  en- 

"°  und°V8o  ^''""ter  le  l^laintiff,  €t  cell  action  etteant  fo?fque  pur  Damaryes 

'8r""9<!  °'  folonque  le  peroe  que  le  pamtiff  ao  fuîîeine,  djcfcun  patte 

Doit  eïîre  mife  en  ïlïue*    Car  peraDftcnture  le  niefe  arrtue  m 

fafetp,    €t  uncoje  les  auterô  cDofes  come  gunns  $  ancl)ois 

f  tout  îe0  biens  f  mcrcIjanDi^es  font  pcrDue  que  Doit  eiïte 

mife  en  Jifue  per  fe.    gjOInt  que  le  îplaintiff  poit  aijcr  DcrDia 

\         pur  le  perDe  De  eur,  $  fes  Damages  tare  folonque  le  p?opo?t!o« 

.  ;,:; ,  '      DE  eujc,  et  le  DcfeuDant  puit  eftie  acquit  pur  le  refiDue.  s^es 

0}t  finon  que  le  IplaintIfF  p?oî)e  que  le  ntefe  ^  touts  autres 

cljofes  font  pcrDue  il  tecoljera  pur  nul  parte.  €t  û  le  Defenôt 

p^oiie  que  fo?fq^  un  cable  ou  ancljo?  arriiîc  en  fafetp  il  ferra  ac^ 

quit  De  tout  fi  le  jaiaintiff  uft  p?i(t  2lfue  fur  cell  traljerfe  5  put 

■^;;,;;        queii  concluDe  que  le  traUerfe  fuit  male,  €t  p?ieîuDgment 

pur  le  lp)rt.  Coleman  $  Saunders  put  le  DefeuDant  argue  que 

ïe  traïjerfe  fuit  bon.  Car  en  le  pol icp  la  font  Deuje  claufes  l'un 

0  le  neife  ou  tackle  $  apparel  font  Dampnifie  le  î,^rt  puit  ia= 

lio?er  a  faube  mx,  Ct  le  DefenDant  fuit  a  paper  fa  p?opo?tion 

îïcs  cî)argcs  De  ceo,  Ct  l'auter  q  fi  le  Dit  niefe,  &c.  ferra  totale 

nient  perDue  aDonques  le  DefenD't  fuit  a  paier  les  50 1.  Ct  ic^ 

ie  p't  atjerre  un  total  perDe  Del  niefe  $  biens,  &c,  per  que  il 

DenianD  les  50 1.  Ct  le  Ipl't  aD  aiîerre  en  le  copulatibe  qd'  dia-a 

navis  armament'  apparat  tormenî  municon.  fclopi  &  al'  fuppe- 
ditament'  fucront  totalment  perDue,  fur  que  il  aD  Done  aDban= 
tage  al  DefenDant  a  tratjerfer  tea  p?ccifement  come  le  Î5l't  aD 
ceo  alleage,  corne  en  le  cafe  De  Tutem  &  al'  verfus  Perient, 
Yel.  195.  ou  le  pi't  aDoit  alleage  pluis  q'Iï  befoigne  en  fa  T)£cl\ 
et  per  ceo  il  Done  aDDantage  a  fauter  part  a  ceo  trauerfer. 
Jflint  en  ê)it  Francis  Leake'0  Cafe,  Dyer  365.  Ctcomcntquc  i 
cell  aaion  eft  folement  pur  tecouet  Damages,  $  nul  penaltp,  un-  f 
co?e  le  prt  ne  Doit  tecoucr  Damages  fut  ccft  bjeacfj.  ^es  il 
Duift  auec  recouec  Damages  pur  ïe  non  contributcr  al 
:—.A  >vcio/«  .T.      '     .  •..  .     CDarges^ 
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CDarçEë,  &c.    €t  fi  il  aUoit  ifiint  fait  Donqtics  It  pcrôc  eu  r  l^v  jg. 
fpoliation  Be  cïjGfcun  piii'ticulai- cfjofe  Dtiift  nliEC  eauc  mtfe  en  ^5»^";y- c^''^ 
^ITue,   Cac  Ic0  uamaoïEjï  fueiont  D'cffcc  rccouct  pniticuuir^  r^'Lunv  247. 
nient  pur  cljefcun  cljofe  folonque  \c  p?opo?tioiT  ticl  cfjofc  pciDs 
ou  fpoiie  $  tiel  Defenoant's  alTutauce.    £0es  icp  le  plaintiff 
Doile  rccouct  Ic  entice  50 1.  cornent  que  la  eft  fo?fque  un  nn= 
cljo?  ou  cable  petDuc.  ^es  en  tiel  cafe  Ic  Defencant  Duift  De^ 
nit  al  un  aUetage  fole.     Sed  his  non  obftantibu^,  Il  fuit  no- 
|uDg:e  put  le  paiutiff,  put  reafon  come  Twyfden  oeclatc  que  '°co.  ikî, 
it^  fuit  fo?fque  tm  action  put  Daniagcô.    €t  Ic  DefenOant  W^co  <.c.7. 
puit  atoet  lup  niefme  fut  le  b^iefe  De  inquiry.    <St  s'il  auoit  Anr= -.6,171. 
tcauecfe  en  le  OisiunctiUe  ;   (St  jlTue  ao  cfite  join  fur  ceo,  Ic  ^"^  579- 
DefenDant  putiToit  none  en  eUiDence  afcun  tiel  matter  en  mitt= 
gation  De  Daniaffcô.    €î  come  il  fembloit  a  mop  tl  ne  appje^ 
ijenD  le  Difference  urge  per  le  DefenDant.    95e0  fans  afcun  Poft  :S:. 
gcanD  conûDetation  bjieEe  De  enqnirp  fuit  agatD. 

Foxwift  &  aV  ExecLitores  Pinlent  ^cr.  Tremaine. 

Trin.  21  Car.  II.  Regis,  Rot.  1512. 

(40)Midd.  IT  A /fEmorandum  quod  die  Mercurii  prox'  poft 
1^  I  quinden.  Pafche  ultimo  preterito,  coram 
Domino  Rege  apud  Weftfn)  ven)  VVillielmus  Foxwift  Ar.  Johan- 
nes Saintbarbe  Bar.  Edwardus  Saintbarbe  Gen.  WillielmusPin- 
fent  Gen.  &  Thomas  Wallier  Gen'  Executores  teftamenti  &  ulf. 
voluntatis  Johannis  Pinfent  Ar.  defund.  per  Johannem  Stone 
Attorn.,  fiium.  Et  protulerunt  hie  in  Curia  difti  Domini  Re^ 
gis  tunc  ibidem  quandam  billam  fuam  verfus  Johannem  Tre- 
maine  Gen.  in  cuftod'  Mar',  &c.  de  placito  Tranfgreilionis  fu- 
per  cafum,  Et  funt  pleg  de  prof.  fcil.  Johannes  5c  Richardus 
Roe.  Q.ie  quidem  billa  fequitur  in  hec  verba,  ff.  Midd. 
IT  VVillielmus  Foxwift  Ar.  Johannes  Saintbarbe  Bar.  Edwar- 
dus Saintbarbe  Gen.  VVillielmus  Pinfent  Gen.  &  Thomas 
Wafher  Gen'  Executores  teftamenti  &  ult'  voluntatis  Johan- 
nis Pinfent  Ar.  defunft'  queruntur  de  Johanne  Tremaine 
Gen'  in  cuftod'  Mar.  Marefc'  Domini  Regis  coram  ipfo  Rege  exi- 
exiften.  pro  eo,  viz.  quod  cum  pred.  Johannes  Tremaine  ultimo 
die  Junii  Anno  regni  Domini  Caroli  fecundi  nunc  Regis  An- 
glic, &c.  vicefimo  apud  Parochiam  Sanfti  Clementis  Dacorum 
in  Com.  i^d.  indebitat'  fuit  eidem  Johanni  Pinfent  in  vita  fua 
in  quindecim  libris  legalis  monete  Anglie  pro  pecuniis  ipfius 
lohannis  Pinfent  in  vita  fua  debit,  pro  dampn'  Cleric,  ut  uiî 
Prothoni  in  Curia  de  Communi  Banco  apud  VVeftîîî  in  ConV 

Midd, 
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Midd*  &  p  ipfum  Johannem  Tremaine  ad  ufum  ipfiiis  Joban- 
nis  Pinlent  ante  tempus  illud  recept',  Et  pred.  Johannes  Tre- 
maine poflea,  fcilicet,  die  &  anno  fupradidis  apud  Parochiam 
pied,  in  Com'  pred.  in  confideratione  inde  fuper  fe  affumpfit 
&eidem  Johanni  Pinfenr  in  vita  fna  adtnnc  &  ibidem  fîdeliter 
promifit  qd'  ipfe  idem  Johannes  Tremaine  eafdem  quindecim 
libras  eidem  Johanni  Pinfent  vel  Executoribus  fuis  bene  &  fî- 
deliter folvere  &  contentare  vellet.  Cumque  etiam  pred'  Jo- 
hannes Tremaine  poftea,  fcilicet,  primo  die  Januarii  Anno 
regni  Domini  Caroli  fecundi  nnnc  Regis  Anglie,  &c.  vicefimo 
fupradiâo  apud  Parochiam  pred'  in  Coin)  pred'  indebitaf  fuit 
pred' Willielmo  Foxvvift  Johanni  Saintbarbe  Edwardo  Saint- 
barbe  Willielmo  Pinfent  &  Thome  Wafher  in  al'  quindecim 
]ibris  legalis  monete  Anglie  ut  Executor,  teftamenti  &  ul£  vo- 
luntat.  pred.  Johannis  Pinfent  Ar.  defund'  p  tantis  pecuniis  de- 
bit,  eidem  Johanni  Pinfent  in  vita  fua  p  dampn)  Clerié  ut  un. 
Prothon,  in  Cur.  de  Communi  banco  apud  WeftîÎT)  (eadem  Cu- 
ria apud  Weftin)  in  Coirî)  Midd'  tune  &  adhuc  exiften)_)  &  per 
ipfum  Johannem  Tremaine  poft  mortem  ipfius  Johannis  Pin- 
fent ad  ufum  ipforum  WilHeîmi  Foxwift  Johannis  Saintbarbe 
Edvvardi  Saintbarbe  Willielmi  Pinfent  &  Thome  Walher  ut 
Executor,  ipfius  Johannis  Pinfent  ante  tempus  illud  recept.  Et 
pred.  Johannes  Tremaine  poftea,  fcilicet,  die  anno  h  loco  uk' 
fupradidis  in  confideratione  inde  fuper  fe  afkuTipfit  &  eifdcm 

.  ,  Willielmo  Foxwifl:  Johanni  Saintbarbe  Edwardo  Saintbarbe 
Willielmo  Pinfent  &  Thome  Wafher  adtunc  &  ibidem  fideliter 
promifit  quod  ipfe  idem  Johannes  Tremaine  eafdem  quindecim 
libras  ult.  mentionat'  eifdem  Willielmo  Foxwift  Johanni 
Saintbarbe  Edwardo  Saintbarbe  Willielmo  Pinfent  8c  Thome 
Wadier  bene  &  fideliter  folvere  &  contentare  vellet  prediftus 
tamen  Johannes  Tremaine  feparal.  promiflîon'  &   afTumption. 

j  fuas  pred'  minime  curans  fed  machinans  &  fraudulenter  in- 

tendens  ipfum  Johannem  Pinfent  in  vita  fua  &  prefatos  Wil- 
lielmum  Foxwift  Johannem  Saintbarbe  Edwardum  Saintbarbe 
Willielmum  Pinfent  &  Thomam  Waftier  poft  mortem  ipfius 
Johannis  Pinfent  in  hac  parte  callide  &  fubdole  decipere  &: 
defraudare  prediftas  feparal'  denariorum  fummas  fuperius 
mentionat.  in  toto  fe  attingen.  ad  triginta  libras  legalis  mo- 
nete Anglie  aut  aliquem  inde  denar.  prefato  Johanni  Pinfent 
in  vita  fua  feu  j^fatis  Willielmo  Foxvvift  Johanni  Saintbarbe 
Edwardo  Saintbarbe  Thome  Waftier  &  Willielmo  Pinfent 
poft  ipfius  Johannis  Pinfent  mortem  juxta  promiflîonem  8c 
affumptionem  fuam  pred'  non  folvit  nec  alteri  eorum  folvit 
nec  ï?fato  Johanni  Pinfent  in  vita  fua  feu  j?fato  Willielmo 
Foxwift  Johanni  Saintbarbe  Edwardo  Saintbarbe  Thome 
Wafher  &  Willielmo  Pinfent  poft  ipfius  Johannis  Pinfent  mor- 
I  tem 
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tem  feu  eorum  alicui  aliqualiter  p  eifdem  hucufque  contentavic 
licet  ad  hoc  faciend'  pred'  Johannes  Tremaine  p  ipfum  Johanné 
Pinfent  in  vita  fua  fepius  requifit.  fuit,  &c.  Licetque  etîa  ad  hoc 
faciend.  j?d' Johannes  Tremaine  poftea,  fci licet,  vicefimodie  Ja- 
nuarii  Anno  regni  difti  Domini  Regis  nunc  vicefimo  fupradifto 
apud  Parochiam  pred.  in  Comitatu  ^d.  p  ipfum  Willielmu)  Fox- 
wifl:  johannc  Saintbarbe  EdwardumSaintbarbe  Thomam  Wa(h- 
er  &  Willielmu)  Pinfent  requifit  fuit.  Sed  idem  Johannes  Tre- 
maine pred.  feparal.  denariorum  fummas  p'fato  Johanni  Pinfent 
in  vita  fua  &  prefatis  Willielmo  Foxwift  johanni  Saintbarbe 
Edvv.  Saintbarbe  Tho.  Waftier  &  W  ill'  Pinfent  feu  eoFalteri  poffc 
ipflus  johmnis  Pinfent  mortem  folvereomninorecufavjt,  Etil- 
las  eifde  Willielmo  Foxwift  Johanni  Saintbarbe  Edwardo  S^int- 
barbe  Thomx  Waflier  &  Willielmo  Pinfent  feu  eorum  alteri  ad- 
huc  folvere  recufat  in  retardationem  fidelisexecutionis  teftamenti 
predidi  johannis  Pinfent  predi£li  unde  iidem  Willielmus  Fox- 
wift lohannes  Saintbarbe  Edwardus  Saintbarbe  Thomas  Wafher 
&  Willielmus  Pinfent  dicunt  qd'  ipfi  détériorât'  funt  Et  damp- 
nii)  habent  ad  valentiam  quadragint*  librarum.  Et  indej'duc. 
fedam,  &c.  Et  jferunt  hie  in  Curia  literas  teftamentarias  pre- 
di6i:as  Joh.  Pinfent  ^d.  p  quas  fatis  liquet  Cura;  hic  ipfos  WilJiel- 
nium  Foxwift  Johannem  Saintbarbe  tdwardum  Saintbarbe  Tho- 
mam  Waftier  &  Willielmum  Pinfent  fore  Executor,  teftamenti 
^d  Johannis  Pinfent  j?d'.    Et  inde  habere  adminiftrationem,  6<c. 

Et  pred'  Johannes  Tremaine  p  Johannem  Biftiop  Attornatiîi 
fuum  ven.  &  défendit  vim  &  injuriam  quando,  &c.  Et  cetit 
Judicium  de  narration  pred'  quia  dicit  quod  predifti  Johannes 
Saintbarbe  &  Edwardus  Saintbarbe  duo  quer.  in  narration,  men- 
tionat'  adhuc  exiftunt  &  uterque  eodem  exiftit  infra  statem  fep- 
temdecim  annorum,  fcilicet,  uterque  eorum  artatis  tredecim  an- 
norum  &  non  amplius,  viz.  apud  Parochiam  Sanc^i  dementis 
Dacorum  ^d.  in  j^d'  Com)  Mid d\  Et  hoc  paratus  eft  verificare, 
unde  petit  Judicium  de  billa  pred',  Et  qd.  billa  iila  calïètur,  &c. 

Et  pred.  Willielmus  Foxwift  Johannes  Saintbarbe  Edwardus 
Saintbarbe  Willielmus  Pinfent  &  Thomas  Waftier  pet'  diem  ad 
placitum  jJdidum  interloquend'  &  eis  conceditur,  &c.  Et  fu- 
per  hoc  dies  inde  dar.  eft  partibus  pred'  coram  Domino  Rege 
apud  Weftm.  ufque  diem  Veneris  prox  poft  craftinum  Sanfte 
Trinitatis  viz.  prefato  Willielmo  Foxwift  Joh  mni  Saintbarbe  Ed- 
wardo  Saintbarbe  Willielmo  &  Thomas  ad  phcitum  pred.  inter- 
'loquend' &  tunc  ad  replicand'.  Ad  quem  diem  coram  f^omino 
Rege  apud  Weftm'  ven'  partes  j^d.  p  Attornatos  fuoi  pred'.  ft  pd' 

E  e  Willielmus 
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Willielmus  Johannes  Saintbarbe  Edwardus  Willielmus  &  Tho- 
mas dicunt  qd'  p  aliqua  p  pred'  Johannem  Tremaine  fuperius 

placitando  allegat.  billa  ipforum  Wiilielmi  JohannisSdintbarbe 
Edwardi  Willielmi  &  Thorns  predidïa  verfus  ipfum  Johannerai 
Tremaine  calTari  minime  debet  quia  dicunt  qd'  placitum  pre- 
didum  per  pred.  Johannem  Tremaine  modo  &  for;T)a  pred  id. 
fuperius  placitat.  materiaque  in  eodem  content,  minus  fufficien. 
in  lege  exiftunt  ad  billam  ipforum  Willielmi  Johannis  Saint- 
barbe Edwardi  Willielmi  8c  Thomx  inde  verfus  {^didîum  Johan- 
nem Tremaine  caffand'.  Ad  quod  ipfi  iidem  Willielmus  Foxwift 
Johannes  Saintbarbe  Edwardus  Saintbarbe  Willielmus  Pinfent  Sc 
Thomas  Wafher  necefle  non  habent  nee  per  legem  rerre  tenea- 
tur  aliquo  modo  refpondere  Et  hoc  parati  fant  verificare  un- 
de  p  dek&ix  fufficien'  refponfionis  in  hac  parte  ipfi  iidem  Wil- 
liel'  Foxwift  Johannes  Saintbarbe  Edwardus  Saintbarbe  WilJi- 
clmus  Pinfent  &  Thomas  Wafher  petunt  judicium  &  dampna 
fua  occafione  j^mifforum  fibi  adjudicari,  &c. 

Et  pred.  Johannes  Tremaine  dicit  quod  placitum  prediâ:.  per 
ipfum  Johinnem  Tremaine  modo  &  forma  pred'  fuperius  ola- 
citat.  materiaque  in  eodem  content' bon'  &  fufficien.  in  lege  ex- 
iftunt  ad  pred.  billam  ipforu)  Willielmi  Foxwift  Johannis  Saint- 
barbe Edwardi  Saintbarbe  Willielmi  Pinfent  &  Thorns  Waftier 
pred.  inde  veifus  ipfum  Johannem  Tremaine  cafT^nd',  Quod 
quidem  placitum  materiamque  in  eodem  content'  ipfe  idem  Jo- 
hannes Tremaine  paratus  eft  verificare  &  pbare  prout  Cur,  8cc. 
Et  q  :ia  j?d'  Willielmus  Foxwift  Johannes  Saintbarbe  Edwardus 
Saintbarbe  Willielmus  Pinfent  &  Thomas  WaQier  ad  placitum 
illud  non  refpond'  nee  illud  hucufque  aliqualiter  dedic'  ipfe  idc 
johannes  Tremiine  ut  prius  petit  judicium  debifla  j?d.  &  quod 
billa  pred.  caffètur,  &c.  Sed  quia  Curia  didi  Domini  Regis  nunc 
hie  de  judkio  fuo  de  &  fuper  jJmiflis  reddend'  nondu)  advifatur 
dies  inde  dat  eft  partibus  pred.  corâ  Domino  Rege  apud  Weftm) 
ufqje  diem  Veneris  prox.  poftOdlab'  SandeTrin.  de  judicio  fuo 
de  &  fuper  premiffis  audiend.  eo  quod  Cur.  difti  Domini  Re«^is 
hie  inde  nondum,  &c.  Ad  quern  diem  coram  Dom'  Rege  apud 
Weftm'  ven.  partes  pred' per  Attorn' fuos  ^d\  fuper  quo  vifis  & 
p  Curiam  difti  Domini  Regis  hie  plene  intellcftis  omnibus  & 
iingulis  ï^miff"  maturaqne  deiiberadone  inde  habita  peoqd.  vidc- 
tur  Cur.  hie  quod  placitii)  j^d'  p  jJd.  Johannem  Tremaine  modo  & 
forma  j?d' fuperius  placitat  materiaque  in  eodem  content,  minus 
fufficien.  in  lege  exiftunt  ad  billam  ipforum  Willielmi  Johannis 
Saintbarbe  Edwardi  Willielmi  &  Thomas  inde  verfus  f?d.  [ohan- 
nera  Tremaine  caffand.  conf  eft  p  eandem  Curiam  hie  qd'  t?d' 
Johannes  Tremaine  habeat  ulteriorem  diem  ad  refpondend.  eiP. 

dem 

a 
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dem  Willielmojohanni  SaintbarbeEdwardo  VVillielmoSc  Tho- 
mx  ad  n.irrarion.  pied"  in  capite,  Et  per  eandem  Curiam  didtt 
Domini  Kegis  hie  ulterior  dies  dat.  eft  eideni  johanni  Tremaine 
ufque  diein  Sabbati  in  Craftino  Sanfti  Martini  ad  refpondend. 
eifdem  Wiliielmo  Johanni  Saintbarbe  Edwardo  Willielmo  8c 
Thorns  ad  Narration,  fuam  pred\  Ad  qnem  diem  coram  Dom. 
Rege  apud  Weftm.  ven.  tarn  pred.  Willielmus  Johannes  Saint- 
barbe Edwardus  Willielmus  &  Thomas  p  Attorn,  fuum  pred. 
quam  pred.  Johannes  Tremaine  p  Johannem  Tremaine  Attorna- 
tum  fuum,  Et  idem  Johannes  Tremaine  defend,  vim  &  injur. 
quando&c.  Et  die.  quod.  pred.  Willielmus  Johannes  Saintbarbe 
Edward'  Willielm.  &  Thorn)  aâion  fui  pred.  inde  verfus  eum 
habere  feu  manutenere  non  debent  quia  die'  quod  pred.  tem- 
pore feparal.  ptrviffion.  &  affumption.  in  narr.  ]^d.  fuperius  fpee. 
ipfe  idem  Johannes  Tremaine  fuit  infra  jctat.  vigint.  &  unius 
annorum  viz.  xtat.  vigint.  annorum  &  non  amplius  viz'  apud 
predift  parochiâ  fanai  Clement.  Dacor.  in  pred.  Com.  Midd', 
bt  hoc  parat.  eft  verificare  unde  pet.  judicium  fi  pred.  Williel- 
mus  Johannes  Saintbarbe  Edwardus  Willielmus  &  Thomas  afti- 
onem  fuam  predidî.  inde  verfus  eum  habere  feu  manutenere  de- 
bent,  8cc.  .     . 

Et  pred.  Willielmus  Johannes  Saintbarbe  Edwardus  Williel- 
mus &  Thomas  dicunt  quod  ipfi  p  aliqua  p  j^d'  Johannem  Tre- 
maine ^allegat.  ab  aftion.  fua  ^d'  habend.  {Jcludi  non  debent  quia 
dicunt  quod  predict'  Johannes  Tremaine  predifto  tempore  fe- 
paral. pmifTion'  &  affumption.  in  narration.  {5di(^.  fuperius  fpe- 
cificat.  fuit  plenx  aetatis  viginti  &  unius  annorum  &  amplius  & 
non  infra  «etatem  vigint.  5c  unius  annorum  modo  &  forma  pro- 
ut  prediftus  Johannes  Tremaine  fuperius  placitando  allegavit. 
Et  hoc  petit  quod  inquiratur  per  patriam.  Et  predidlus  Jo- 
hannes Tremaine  fimiliter,  8cc.  Ideo  ven.  inde  Juratores  co- 
ram Dom.  Rege  apud  Weftm.  die 

proximo  poft  Et  qui  nee,  8cc.  Ad  recogn,'  &c. 

Quia  tam,  &c.  Idem  dies  datus  eft  partibus  prxdiâis  ibidem, 
Bcc. 


E  e  a  Foxwift 
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Foxwifl  &  ai'  ExecLitores  Pinlent  qjerfus  Tremaine. 

Trln.  21  Car.  II.  Regis.     Rot.  1512. 
s  C.  I  Sid.      A  Sfi.impfit  per  Foxwifi:  John  Saintbarbe  Edward  Saintbarbe  f 

^Y  jt\  otitero  Cjcccuto?0  u  Pinfent  |ai3l0  un  De0  ipjotljonota-- 

Ray'^/s^^'   fî'CiS  Bel  Common  OSanfec  pet  9.tto?ncp  î3cr§  Tremaine,  IE  D£= 
1  Vent.  102.  fcnîinnt  p!cal3  en  abatrmcnt  q  î?6'  Dirjï  Saintbarbe  5  Saintbarbe 

Î  mÏJ  %^'  ^^"^  ^"^î^  pînfntiffs  font  îscins  l'âge  De  1 7  ann0  kilî  m  age  Ds 
296^  '    15  ann0  5  ntmy  p!uis,  per  que  il  piie  ^,t!îïg:mnît  m  biiu  ?c» 


Vide  i  Vent,  gjm;  qjjg  |f0  piointîffs  QEmuiie,  $  cefî  Cafe  ttitt  pUfftom:©  foît0 
pop.'î'3o     argue,  Ctocur  points  fuercnt  fait ^e  primer,  mks  eicmu 

cro.car.490-  tû?0  Bein0  ï'agc  tse  17  anns  Bojent  ioymt  ou  les  auterg  Cre» 
C.O.  El.  4^4,  £uto|0  oe  pleine  age  en  ceft  action  f  Ou  que  raason  Dujg  aîiec 
3  Mod.  395,  Eff€  pojt  pet  !e6  C^ecuto?^  De  pleine  nge  folement  fans  nofmet: 
298  les  nuter0  î5Cîn0  sgef  Ct  le  feconïi,  lequel  !e0  €%miîoi0 

'  Keb  2I  '  îif in^  ïîff ^  poîcnt  fuer  pet  ^tto?ncp  tfUui  come  îe0  €fctmoi0 
878.    "  '    De  plein  age  f  et  quant  ai  p?imer  point  un  Cafe  perentte  Hut- 

sLw'  i^'  ^°"  ^  Maskew  cntEt  en  CCfi  Court  Mich,  decimo  quinto  Car.  fe- 
I  iZd.' 297.  cundi  Rot.  703.  fUît  CiU^  i'OU  fcir.  fac.  fîUt  pcjt  pEt  un  €xeciu 

Ray.  198.  to?  fur  un  Jiiîigment  obteine  pet  ïe  ^effato?,  le  Defenîinnt 
I  Lev.  181.  pjpjjjj  ^j^  abatement  que  la  fuit  un  autet  Crecuto?  en  pleins  Uz 
nient  nofme  en  ïc  b?i£f.  â  que  le  pinintiff  repffe  que  ceî!  autec 
Crccuto?fu!t  Deiu0  ï'age  De  17  ann^,  €t  iffint  nesiip  D'âge  a 
p?enD£r  fur  iup  fejrecuto^iïjip,  €t  fut  un  ©eniurter  il  fuit  tufs 
que  ie  bjief  fuit  bien  po?t  per  rE:cecut0?  que  fuit  De  pleine  age 
folement  fans  nofmer  l'auter  que  fuit  Deins  fage  De  17  anns, 
et  cElï  îuDgment  fuit  affirme  en  l'Cfefjcqurt  Cfjambcr  ;  per  que 
ïe  Counfelî  pur  fc  DefenDant  conclUDe  qiîe  icp  les  Crccuto^s 
DeiîîS  age  ne  tnsiffent  auer  jopne  en  ceft  sûimi,  Ct  quant  al 
2D  point,  il  fuit  agree  g  tout,  c^îîirn  le  Counceî!  pur  lepain- 
tiff  corne  le  Court,  que  fi  en  èfcunauter  (Tufe  un  Sinfant  fue 
ou  eppiett  per  atto?nep  (rou  il  tft  en  fon  D^olt  Demefnc)  il  cil 
erro?  fl  il  foit  DefenDant,  Ct  It  bill  ou  b^ief  puit  f îïre  abate 
per  plea  û  il  foit  plaintiff,  mes  le  Doubt  en  celï  Cafe  fuit  p  tea 
Q  les  plaintiffs  font  Crecuto^s  $  afcuns  De  mt  font  De  pleine 
ngc  f  -afcuns  Deîn0  age,  Ct  unco^e  touts  eux  enfemble  rciJje-- 
fent  lé  pcrfon  De!  Ceîïato?  que  ne  puit  cïïrc  De  pleine  age  $ 
Deins  age  al  mefme  temps.  £0m  p  le  DefenDant  fust  Dit  q 
un  infant  ne  poet  faire  un  attojnep  cornent  que  il  fuit  CsC' 
£Ut02,  €t  iîlïnt  en  auter  Dioit  -,  Car  il  ne  poet  faire  un  gar» 

rant 
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rant  oattoinep,  et  le  matter  tiff  cfirc  clccre  que  fi  la  fait  fuil 
que  unCrecuto?  que  eff  Deins  fage  ïic  21  ann0,  ifs  ftiera  per  v.dcCro  ei. 
(Sunrotan  uup?oeijetn3mtc$  nenip  per  atto?nep^  ^tsoiz  ce  p?lJ!'*°'- 
lïlîp  Ccrme,  (I  fUttnDjungc  pUC  le  \pVt5  per  Morton,  Rainf-  Moor  l'es. 

ford  $  ïwyfden  juflices  le  Cljief  fiiitticc  etteant  abftnt  pur  in-  J'^''-  '-'^' 
DifpcOtion  Be  Cû?p0,  €t  quant  al  p?imer  point  fl0  refoîuc  que  o^  ,;6 
i'tiftion  fuit  lucu  p02t  en  leg  nofmcgi  De  tûut0  ïe0  CjCfcuto?^,  ■  Ro\  Abr. 
€t  pur  ceo  le  Cafe  Sc  Smith  $  Smith  Yelv.  rep.  i?o.  fuit  Cite,  un  finn^jl"^'* 
action  fuit  po^t  per  bill  ne  cell  Court  per  un  €]cecuto?  q'aiioit  3  cro.  42/ 
pjoDe  le  530!unt,  €t  le  DefenDant  pleao  un  auter  (£rccuto?  en  ^jy.  77^^. 
Die  nient  nofnie  en  îe  OSill,  €t  le  plaintiff  aDcrrc  Tauter  €r=  Saclr.  .Jo; 
Ecuto?  Qeftre  Dein0  I'age  De  17  ann0,  €t  unco?e  pur  ceo  que  ii  n^. 
lie  fuit  nofme  on  le  13111  il  fuit  abate  per  JiiDgment  :  €t  quant  f'"^^:^^' 
al  fecoiîD  point  fuit  rcfollje,  que  icp  cftcant  afcun  Crecuto?0  Dc  pli.  724, 
plein  age  $  afcun  Dein0  age,  c:u%  De  piciiie  ngepoent  faire  2t=  ^-?'  -44, 
to?nep  pur  le0  auter  Dcin0  age;  Come  I'cu  'Baron  $  feme  fue  .'"«'oun^' 
un  action,  310  fue  per  atto^nep,  ei9e0  la  feme  Cobett  ne  poet  46. 10,.  ' 
fair  un  Sltto^nep,  €t  pur  ceo  le  I5arcu  fiff  latto^nej)  per  eur  %^^^l\\ 
nmbiDeur.  ^ts  Twyiden  Juffic'  Dit  que  fuit  fa  opinion  en  cell  247',T4'8." 
Cafe  que  le0  3!nfant0  Crecuto?0  ne  putlTent  fuer  per  attojnev,  ^^"°^  4<î"- 
i^egropmion  Del  Cbief  3!»fïice  $  Diljcrfe  aiiter0  Jufliceg  fuit  '  ?'''  ^"^' 
al  COntcailE  come  il  Dit,  et  le  Cafe  De  Bade  verfus  Starkey  Cro.  Vugii  93. 

El.  541.  Ton  un  Jnfnut  foie  C]rccuîo?  poît  action  perâtto^ncp  ^Ro'i^^p. 

$  recoller.  €t  fur  un  biitï  De  Ccro?  en  ceft  Court,  Celup  mat»  ^  cô  tl\  b. 

ter  cfteant  alîigne  pur  Crro?,  31  fuit  oi'cr=rule,  Ct  le  JuDg--  ^  co.  ^7  b.  " 

mené  affirme,  Ct  unco^je  ceo  fuit  Deuant  le  ©tatute  De  24  Jac 

cap.  19.  q  aîD  CCftDcfea,  Ct  le  Cafe  De  Cotton  verfus  Wefton 

Cro.  Jac  441.  Ct  Rolle  i  part  288.  l'ou  febetall  Cafe0  font 

iffînt  "aDjiiDge,  Ct  pur  ceo  que  les  DcfcnDaut0  plea  fuit  fo^fq? 

ni  abatement,  ui.  Refpondeas  oulier  fuit  agarD  oue  l'atrent  De 

Twyfden  3iuGice  comeut  qil  fuit  D'opinion  abantDit,  V.  le  Cafe 

DU  un  Cnfaunt  po?t  action  per  3tto|uep  «j  rrcolier,  ap?es  DcrDùt 

cell  matter  efleant  afltgne  pur  Crroj,  le  JuDgment  fuit  tcbecfe, 

Bartholomew  5  Dig,hton'0  Cafe  Cro.  El  424.    V.  Bul.  Kep.  3. 

ï8o.  que  Jnfant  Crcctito^  Doit  appear e  per  (SuarDian,  vide 

Bridgman'0  Rep.  75, 74,75.  DiUecfc  bon  Cafe0  Concernant  Jn- 

fancp  $  Ccuerture» 
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Noell  &  aV  Executores  Noell  ^verJùs  Nellon. 
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(41)  /^^Arolus  fecnndus  Dei  gratia  Angl'  Scot.  Franc.  &  Hi- 
V_/  berni;\!  Hex  fidei  Defcnfor,  Sec.  Dileâo  &  fideli  no- 
ftro  johanni  Kelynge  Mil.  capitali  Juftic'  noftro  ad  placita  co- 
râ  nobis  tenend'  alligti'  fslutem  Quia  in  Recordo  Sc  proceflu  ac 
etiâ  in  reddirione  judicii  loquele  que  fuit  in  Cur  noftra  cora 
Orlando  Bridgman  Mil'  &  Bar.  nuper  Capital'  Juftic.  nfo  de 
Banco  pred'&  fociis  fuis  tunc  juftic'  noftris  de  Banco  p  breve 
noHTu)  inter  Williclmu)  Nelfon  &  Martinii)  Noell  nuper  de  Lon- 
don Milité  Thomà  Noell  nuper  de  London  MercatoF  &  Geor- 
giu)  Robinfon  nuper  de  London  Mercator.  Executor,  teftamenti 
Martini  Noell  Mil'  nuper  di&.  Martin.  Noell  de  London  Mil. 
Eo  quod  iidé  Martinus  Executor  Thomas  &  Georgius  reddant 
prefato  V\  illielmo  centum  libras  unde  convid'  fuer.  Necnon  in 
adjudicatione  execution'  Judicii  pred'  fuper  breve  r'oftruide  fciî 
fac'  extra  eandem  Cur.  noftra  emanen'  ad  feâ-am  pred'  Willi- 
elmi  verfus  prefat.  Martin)  Executorem  Thomam  &  Georgium  p 
centu)  libris  pred'  ac  etiam  in  affirmatione  tarn  Judicii  fuper  le- 
quel, pred.  quam  adjudication'  execution,  fuper  breve  noftru)  de 
fcir.  fac'  pred'  in  Cur.  noftra  coram  nobis  ut  dicitur  Error  inter* 
venit  manifeft.  ad  grave  dampnum  ipforum  Martini  Executoris 
Thorns  8f  Georgii  ficut  ex  querela  fua  accepimus.  Nos  errorem 
a  quis  fuerit  modo  debito  corrigi  &  partibus  pred*  plenam  &  ce- 
leré  Juftitiam  fieri  volentes  in  hac  parte  vobis  mandamus  qd'  fi 
judicium  inde  reddit.  ac  adjudication,  execution,  fuper  breve  no- 
ftrum  de  fcir.  fac'  ad  judicat.  fuit  &  coram  nobis  ut  pred'  affirmât, 
tunc  Records  &  procefliî)  pred.  cum  omnibus  ea  tangen'  nobis  in 
Parliamentui  noftrii)  diftinde  &  aperte  fine  dilatione  mittatis  Et 
hoc  breve  ut  infpe£lis  Recordo  &protgiifu  prediflis  ulterius  inde 
de  aflènfu  Dominorû)  Spiritualium  8c  Temporalium  in  eodem 
Parliamento  exiften.  pro  errore  illo  corrigen.  fieri  fac*  quod  de 
jure  &  fecundu)  legem  &  confuetudinem  Regni  noftri  Anglije  fue- 
rit faciend'  T.  meipfo  apud  Weftm.  vicefimo  fecundo  die  Junii 
Anno  Regni  noftri  vicefimo  fecundo. 

Record.  &  procelT.  loquele  unde  infra  fit  mentio  cvù  omnib^ea 
ran-gentib^  Dn)o  Regi  infranomina?  in  Parliament,  propriis  mani- 
b9  ptuli  in  quoda  Recordo  huic  brevi  annexât,  prout  interius 
mihi  fJcipitur. 

Placita 
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Placita  coram  Dom.  Rege  apud  Weflrm*  de  termino  fanfti  Mi- 
chaelis  Anno  Regni  Dom*  Caroli  fecundi  nunc  Anglix,  &c.  21. 
Rot.  745- 

Dom'  Rex  mandavit  dilefl-o  &  fideli  fqp  Johanni  Vaughan 
Mil.  capital.  Juftic.  de  Banco  breve  fuu>  Glaufu)  in  hsec  verba  {T. 
Carol  us  Secimdus  Dei  gratia  Angl'  Scoc'  Franc'  &  Hiberniie  Rex 
fidei  Defenfor,  ike.  Diledo  &  fideli  fuo  Johanni  Vaughan  Mil. 
Capital'  Juftic'  fuo  de  Banco  falutem  Quia  in  Recordo  &  |iceflii 
ac  etiam  in  redditione  Judicii  loquele  que  fuit  in  Cur.  nfa  corâ 
vobis  &  fociîs  veftris  Jufticiar.  nris  de  Banco  p  breve  nrum  in- 
ter Willielraum  Nelfon  &  Martinum  Noell  nuper  de  London 
Mil.  Thomam  Noell  nuper  de  London  Mercator.  &  Georgium 
Robinfon  nuper  de  London  Mercatorem  Executores  Teftamenti 
Martini  Noell  nuper  de  London  Mir  de  deblto  centum  libra- 
rum  Quod  idem  Willielmus  a  ]^fato  Martino  Thoma  &  Geor- 
gio  exigit  ut  dicicur  Error  intervenitmantfeftus  ad  grave  damp- 
num  ipforum  Martini  Thorns  &  Georgii  ficut  ex  querela  fua 
accepimus  Nos  errorem  fi  quis  fuerit  modo  debito  corrigi,  & 
partib^  pred'  plenam  &  celerem  juftitiam  fieri  volentes  in  hac 
parte  vobis  mandamus  qd'  fi  judiciu)  inde  reddit'  fit  tunc  Recordiî) 
&  ;çceirum  ]^d*  cum  omnib^  ea  tangen.  nobis  fub  figillo  veftro 
diftinde  &  aperte  mittatis  &  hoc  bre  ita  qd.  ea  habeamus  à  die 
fanda:  Trinttatis  in  très  feptimanss  ubicunq^  tunc  fuerimus  in 
Anglia  ut  infpeftis  Recordo  &  procefTu  pred'  ulterius  inde  p  er- 
rore  iilo  corrigend'  fieri  fac'  quod  de  jure  &  fecundum  legem  & 
confuetudinem  regni  nfi  Angl'  fuerit  faciend.  T.  meipfo  apud 
Weftm.  vicefimo  nono  die  Mail  Anno  Regni  nfi  vicefimo  pri- 
mo.   Norbary. 

Refponf.  Johannis  Vaughan  Mil.  CapitaP  Juftic' Infranominafi 
Record'  8c  procefT.  loquele  unde  infra  fit  mentio  cum  omnib^  ea 
tangen' coram  Dom.  Rege  ubicunque,  &c.  ad  diem  infra  contend 
mitto  in  quodam  Recordo  huic  bîi  annexât'  prout  interius  mihi 
preeipitur  Jo*  Vaughan. 

Placita  apud  Weftm'  coram  Johanne  Vaughan  Mir  &  fociis 
fuis  Juftitiar.  Dom'  Regis  de  Banco  de  Termino  fanifti  Michaelis 
Anno  Regni  Dom'  Caroli  fecundi  Dei  gratia  Angl'  Scoc'  Franc'  & 
Hibernls  Regis  fidei  Defenforis,  &c.  decimo  odavo.  Ro.  482. 

London  IT  Martinus  Noell  nuper  de  London  Mil'  Thomas 
Noell  noper  de  London  Mercator  &  Georgius  Robinfon  nuper 
de  London  Mercator  Executores  Teftamenti  Martini  Noell  Mil' 

nupep 
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nuper  did.  Martini  Noell  de  London  Mil.  fum.  fuer.  ad  refpon- 
dend.  Willielmo  Nelfon  de  placito  qd'  reddantxi  centum  libras 
quas  ei  injufte  detinent,  &c.  Et  unde  idc  Wiilus  per  Tbomam 
BrumAead  Attorn' fuum  dicit  qd'  cum  pred'  Martinus  Noell  Te- 
ftator  in  vita  fua  undecimo  die  Mardi  Anno  Regni  Dom'  Regis 
nunc  decimo  feptimo  apud  London  in  parochta  beats  Ma-ia^  de 
Arcubus  in  Warda  de  Cheape  p  qiioddam  fcriptum  fuvim  obli- 
gatoriuiTJ  conceffiffef  fe  teneri  eid'  Willielmo  in  pred'  csntu)  li- 
bris  folvend.  eid'  Willielmo  cu)  inde  requifit'  fuilïet  pred'  tamen 
Martinus  Noell  TeAator  in  vita  fua  ac  pred.  Martinus  Ncell  Exe- 
cutor Thomas  Noell  &  Georgius  Robinfon  poft  mortem  iffius 
Martini  Noell  Teftatoris  licet  fepius  requifit.  pred'  centum  libras 
eid'  Willieimo  non  reddiderunt  fed  illas  ei  reddere  contradixe- 
runt  ac  pred'  Martinus  Noell  Executor  Thomas  Noell  &  Geor- 
gius Robinfon  illas  ei  adhuc  reddere  contradicunt  &  injufte  de- 
tinent unde  dicit  qd'  détériorât'  eft  &  dampnu)  habet  ad  valenc' 
decem  librarum,  Et  inde  produc"  feftam,  &c.  Et  profert  hic  in 
Cur.  fcriptum  pred.  |>  quod  debitum  pred.  in  forma  pred.  tefta- 
tur  cujus  datus  dat'  eft  eifdem  die  &  anno  fupradidis,  &c. 

Et  pred.  Martinus  Thomas  &  Georgius  p  Johannem  Paltock 
Attornatum  fuum  ven.  &  defend,  vim  &  injur'  quando,  &c.  Et 
dicunt  qd'pred*  Willielmus  aftionem  fuam  predid:.  inde  verfus 
cos  habere  feu  manutenere  non  debet,  Quia  dicunt  qd'  ipfi  plene 
adminiftraver'  omnia  bona  &  catalla  que  fuer.  predift.  Martini 
Teftatoris  tempore  mortis  fue,  Et  quod,  ipfi  nulla  habent  bona 
feu  catalla  que  fuer.  ejufdem  Martini  Teftatoris  tempore  mortis 
fue  in  manibus  fuis  adminiftrand.  nee  habuerunt  die  impetratio- 
nisbrevis  Original'  pred'  Willielmi  nee  unquam  poftea,  Et  hoc 
parati  funt  verificare  unde  petunt  judicium  fi  pred'  Willielmus 
adionem  fuam  pred'  verfus  eos  habere  debeat,  &c. 

Et  pred'  Willielmus  ex  quo  pred'  Martinus  Thomas  &  Geor- 
gius p  placitum  fuum  pred'  non  dedic*  quin  fcriptum  pred'  mo- 
do  hie  in  Cur.  jilat-  fit  faftum  pred.  Martini  Teftato?  nee  quin 
debitum  pred'  in  eodem  fcripto  fpecificat.  fit  verum  &  juftum 
debitij)  adhuc  infolut.  &  minime  fatisfad'feu  aliter  exonérât'.  Ac 
p  eo  qd' ipfe  idem  Willielmus  non  poteft  dedicere  quin  p'd.  Mar- 
tinus Thomas  &  Georgius  non  habent  hec^e  Impetrationis  bre- 
vis  Originalis  ipfius  Willielmi  nee  unquam  poftea  hucufque ha- 
buerunt aliqua  bona  feu  catalla  que  fuer'  predifti  Martini  Tefta- 
toris tempore  mortis  fue  in  manib^  fuis  adminiftrand'  pet'  judi- 
cium de  debito  fuo  pred'  p  ipfum  fuperius  petit,  de  bonis  &  ca- 
tallis  que  fuer.  pred'  Martini  Teftatoris  tempore  mortis  fue,  Et 
3  que 
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que  ad  minus  pred.  Martini  Thome  &  Georgii  in  futuro  deve- 
nirenradminiftrand.  levand.  Ideo  conf.  eft  qd'  p'd.  Willielmus 
recuperet  verfus  prefat*  Martinu)  Thoma  &  Georgiu)  debitu) 
fuum  pred.  de  bonis  &  catallis  que  fuer.  pred.  Martini  Teftato- 
ris  tempore  morris  fue.  Et  que  ad  manus  pred.  Martini  Tho- 
me &  Georgii  in  futiiro  devenir^nt  adminiftrand.  levand'.  Et 
ïidem  Martinus  Thomas  &  Georgius  in  mifericordia,  &c. 

Placita  apud  Weftm.  coram  Orlando  Bridgman  Mil.  &  Bar.' 
&  fociis  fuis  Jufticiar.  Domini  Regis  de  Banco  de  Termine  fan- 
â'i  Michaelis  Anno  regni  Domini  Caroli  fecundi  Dei  gratia 
Anglie  Scol  Franc  &  Hibernie  Regis  fidei  Defenforis,  &c.  deci- 
nio  nono.  Rot.  348.  ,,  . 

London  (T  Precept,  fuit  Vic.  cum  Willielmus  Nelfon  nuper 
in  Cur.  Domini  Regis  hie  per  breve  difti  Domini  Regis  im- 
placitaiïèt  Martinum  Noell  nuper  de  London  Mil.  Thomam 
Noell  nuper  de  London  Mercatorem  Sc  Georgium  Robinfon 
nuper  de  London  Mercatorem  Executores  Teftamenti  Martini 
Noell  Mil'  nuper  did.  Martin.  Noell  de  London'  MiP  pro 
quodam  debito  centum  librarum  quas  idem  Willielmus  in 
eadem  Cur.  didi  Domini  Regis  de  prefatis  Martino  Thoma  & 
Georgio  ut  Executoribus  teftamenti  pred.  Martini  ut  prefertur, 
teftat.  exigebat.  Cumque  etiam  pred.  Martinus  Executor  Tho- 
mas &  Georgius  in  eadem  Cur.  didi  Domini  Regis  comparen. 
iidem  Martinus  Executor  Thomas  &  Georgius  in  Barr  ailio- 
his  pred.  Willielmi  placitaveruj^t  quod  ipfi  plene  adminiftra- 
vifTent  omnia  bona  &  catalla  que  fuer.  ejufdem  Martini  Tefta- 
toris  tempore  mortis  fue,  Et  quod  ipfi  nulla  habuiffent  bo- 
na 8c  catalla  que  fuer.  ejufdem  Martini  Teftatoris  tempore 
hiortis  fue  in  manibus  fuis  adminiftrand,  nee  habuiffent  die 
impetrationis  brevis  original,  pred.  Willielmi  nee  unquam 
poftea,  Super  quo  quidem  placito  idem  Willielmus  ex  quo 
pred.  Martinus  Executor  Thomas  &  Georgius  per  placitum 
fuum  predidum  non  dedixiflent  quin  fcriptum  in  Cuf.  diâi 
Domini  Regis  tunc  prolat.  fuit  faftum  pred.  Martini  Teftato- 
ris nee  quin  debitum  predidlum  in  eodem  fpecificat.' fuit  vct 
rum  &  jiiftum  debitum  adtunc  infolut.  &  minime  fatisfaâ:.  feu 
aliter  exonérât.  Ac  pro  eo  quod  ipfe  idem  Willielmus  aon 
potuit  dedicere  quin  pred.  Martinus  Executor  Thomas  Sc'Geor'- 
gius  non  habuiflènt  nee  die  impetrationis  brevis  originalis 
iplîus  Willielmi  nee  unquam  poftea  ufque  tunc  habuer.  aliqua 
bona  feu  catalla  que  fuer.  pred.  Martini  Teftatoris  tempore 
thortis  fue  in  manibus  fuis  adminiftrand.  Super  quo  poîtea  in 
ëâdé  Cuî  di(5i  Dïî)i  Regis  hic  fcilicet  termino  fandi  Michaelis 
ahfio  Regni  fui  decimo  odavo  cora  Orlando  Bridgman  MiP  & 
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Bar.  &  fociis  fuis  Juftic,  dift.  Domini  Regis  de  Banco  hie  per 
"  eandé  Cur.  didi  Dn)i  Regis  conf.  fuit  quod  pred  Willielmus  re- 
cuperet verfus  prefat.  Marti num  Executorem  Thoma  &  Georgiù> 
debitum  fuum  pred.  de  bonis  &  catallis  que  fuer.  pred.  Martini 
Teftatoris  tempore  mortis  fue,  Et  que  ad  raanus  pred.  Martini 
Executoris  Thome  &  Georgii  tunc  poflea  devenirent  admini- 
ftrand.  levand.  unde  convift  fue?  prout  per  Recordum  &  Pro- 
ceflum  in  eadc  Cur.  difti  Domini  Regis  cora  Judiciariis  fuis 
apud  Weftm'  hie  refidcn.  liquet  manifede  ae  poft  Judiciii)  E?d 
in  forma  pred.  redditum  diverfa  bona  &  catalia  que  fuer.  pred 
Martini  Teftatoris  tempore  mortis  fue  ad  valenciam  debiti 
pred.  8c  ultra  ad  manus  &  pofleffion.  pred.  Martini  Executoi^ 
Thome  8c  Georgii  adminiftrand,  devener.  ac  in  manîbus  & 
Cuftod.  ipforum  Martini  Executoris  Thome  &  Georgii  admini- 
ftrand'  jam  cxiftunt  unde  eidem  Willielmo  de  debito  pred. 
fatisfecilTe  polTunt  prout  ex  infinuatione  ipfius  Willielmi  acce- 
perat  Rex.  Et  quia,  &c.  quod  per  probes,  &c.  fcire  fac. 
Martino  Noell  Executori  Thome  &  Georgio  pred,  eflend  hie  ad 
bunc  diem  fcilicet  hie  in  craftino  fandi  Martini  oftenf.  û  quid, 
ike.  quare  idem  Willielmus  executionem  verfus  eos  de  debito 
^d  de  bonis  &  catallis  que  fuer.  pred.  Martini  Teftatoris  tem- 
pore mortis  fue  in  manibus  ipforum  Martini  Executoris  Thome 
8c  Georgii  exiften.  adminiftrand.  habere  non  debeat  fî,  &c. 

Et  modo  hîc  ad  hune  diem  ven.  tam  pred.  Willielmus  per 
Edwardum  Noell  Attornatum  fuum  quam  pred.  Martinus  Exe- 
cutor Thomas  8t  Georgius  per  Johannem  Paltocke  Attorn* 
fuum,  Et  Vie.  viz.  Dionyfius  Gauden  Mil.  &  Thomas  Davies 
MiP  modo  mand.  qd'  ipfî  fcir.  fecerunt  prefato  Georgio  eÊfend. 
hic  ad  hune  dié  ad  oftcndend.  in  forma  {?d  p  Anthonium  Par- 
tridge &  Johanné  Doe  probos,  &e.  Et  quod  pred.  Martinus 
Executor  &  Thomas  nihil  habent,  &c,  nec  funt  invenf,  &c.  Et 
fuper  hoc  pred.  Willielmus  petit  executionem  verfus  prefaf. 
Martinum  Executor.  Thomâ  &  Gcorgium  de  debito  pred»  de 
bonis  fit  catallis  que  fuerunt  pred.  Martini  Teftatoris  tempore 
mortis  fu"fe  in  manibus  ipforum  Martini  Executoris  Thome  & 
Georgii  cxïften.  adminiftrand,  levand.  fibi  adjudîcari,  &e.  Su» 
per  quo  pred-  Martinus  Executor  Thomas  &  Georgius  pet  li- 
centiam  inde  interloquend.  hic  ufque  in  Oâab.  fanfti  Hillarîi 
&  habentj  &c.    Idem  dies  dat.  cft  prefato  Willielmo  hic,  &a 

Placita  apud  Weftm.  cora  Orlando  Bridgman  MiP  &  Bar.  & 
fociis  fuis  JufticiaFDîîi  Regis  de  Banco  de  Termino  fandi  Hi- 
larii  annis  Regni  Dn)i  Caroli  fccundi  Dei  gratia  Artgl.  Scot. 
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Franc.  &  Hibernie  Regis  fidei  DefenforiSj  &c.  decimo  nono  & 
vicefimo.    Rot.  1702. 

Alias  put  patet  Termine Sandi  Michaelis  ult.  p'teriPRot.  548, 
continetur  fic  London  fT.  precept,  fuit  Vic.  cum  Willielmus 
Nelfon  nuper  in  Cur.  Domini  Regis  hie  per  breve  didi  Dni 
Regis  implacitalTet  Martinum  Noell  nuper  de  London  Mil. 
Thomam  Noell  nuper  de  London  Mercatorem  5c  Georgium 
Robinfon  nuper  de  London  Mercatorem  Executores  Teftamenti 
Martini  Noell  MiP  nuper  dift*  Martini  Noell  de  London  Mil' 
pro  quodam  debito  centum  librarum  quas  idé  Willielmus  in  , 
eadem  Cur.  diiSi  Domini  Regis  de  prefat.  Martine  Thoma  & 
Georgio  ut  Executoribus  teftamenti  pred.  Martini  ut  prefertur 
teftat.  exigebat  cumque  etiam  pred.  Martinus  Executor  Tho- 
mas &  Georgius  in  eadem  Cur.  Domini  Regis  compare n.  iidé 
Martinus  Executor  Thomas  6c  Georgius  in  barr.  adtionis  pred 
Willielmi  placitaverunt  quod  ipfi  plene  adminiftraver.  omnia 
bona  &  catalla  que  fuer.  ejufdem  Martini  Teftatoris  tempore 
mortis  fue,  Et  quod  ipfi  nulla  habuiflent  bona  &  catalla  que 
fuer.  ejufdem  Martini  Teftatoris  tempore  mortis  fue  in  mani- 
bus  fuis  adminiftrand.  nee  habuiflent  die  impetrationis  brevis 
originaP  pred  Willielmi  nee  unquam  poftea,  Super  quo  quidc 
placito  idem  Willielmus  ex  quo  pred.  Martinus  Executor  Tho- 
mas &  Georgius  per  placitum  fuum  pred.  non  dedixiffènt  quin 
fcriptum  pred.  in  Cur,  difti  Domini  Regis  tunc  prolaf  fuit 
faftum  pred.  Martini  Teftatoris  nee  quin  debitum  p'ed.  in  eodc 
fpecificat.  fuit  verum  8c  juftum  debitum  adtunc  infolut.  8c  mi- 
nime fatisfaâ:.  feu  aliter  exonérât,  ae  pro  eo  quod  ipfe  idem 
Willielmus  non  potuit  dedicere  quin  pred.  Aiartinus  Executor 
Thomas  8c  Georgius  non  habuiflent  nee  die  impetrationis 
brevis  original,  ipfius  Willielmi  nee  unquam  poftea  ufque  tune 
habuer.  aliqua  bona  feu  catalla  que  fuer.  pred.  Martini  Tefta- 
toris tempore  mortis  fue  in  manibus  fuis  adminiftrand.  Super 
quo  poftea  in  eadem  Cur.  didi  Domini  Regis  hic  feilicet  Ter- 
mine fandi  Michaelis  anno  regni  fui  decimo  oftavocorâ  Orlan- 
do Bridgman  Mil'  8c  Bar.  &  fociis  fuis  tune  Jufticiar.  diâi  Dn)i 
Regis  de  Banco  hic  p  eandc  Cur  difti  Dîîi  Regis  conf  fuit  qd' 
pred.  Willielmus  recuperet  verfus  jJfat.  Martinum  Executorem 
Thomâ&  Georgiïï)  debitum  fuum  pred.  de  bonis  &  catallis  que 
fuer.  pred,  Martini  Teftatoris  tempore  mortis  fue  8c  que  ad 
manus  pred.  Martini  Executoris  Thome  8c  Georgii  tune  poftea 
devenirent  adminiftrand.  levand.  unde  conviât,  funt  prout 
per  Recordum  8c  proeeflum  inde  in  eadem  Cur.  dicti  Domini 
Regis  coram  Jufticiar.  fuis  apud  Weftm.  hic  refiden.  liquet  ma- 
nifefte,  Ae  poft  Judicium  pred.  in  forma  pred.  reddit  diverfa 
bona  5c  catalla  que  fuer.  jJd  Martini  Teftatoris  tempore  mortis 
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fue  ad  Valencia  debit,  pred.  8c  ultra  ad  manus  &  pofTeffionem 
pred.  Martini  Executoris  Thome  &  Georgii  adminiftiand.  deve- 
nerunt  &  in  manibiis  &  cuftod.  ipforum  Martini  Executoris 
Thome  &  Georgii  adminiftrand.  jam  exiftunt  unde  eidem  Wil- 
lielmo  de  debito  pred.  fatisfecilfe  poffint  prout  ex  infinuatione 
ipllus  Willielmi  acceperat  Rex,  Et  quia,  &c.  quod  per  probos. 
Sec.  fcir.  fac.  prefat.  Martino  Noell  Executori  Thome  &:Geor- 
gio  quod  eflent  hie  ad  hunc  diem  fciliGet  in  craftino  fandi  Mar- 
iini  oftenf.  fi  quid,  8cc.  quare  idem  Willielmus  executionem 
verfus  eos  de  debito  pred.  de  bonis  &  catallis  que  fuer.  pred. 
Martini  Teflatoris  tempore  mortis  fue  in  manibus  ipforum 
Martini  Execut.  Thome  &  Georgii  exiften.  adminiftrand.  ha- 
bere non  debeat  fi,  &c» 

Et  modo  hic  ad  hujic  diem  ven.  tam  prediâ-us  Willielmus 
per  Edwarduni  Noell  Attorn'  fuum  quam  pred.  Martinus  Exe- 
cutor Thomas  &  Georgius  per  Johannem  Paltocke  Attornatum 
fuiîm.  Et  Vie.  viz.  Dionyfius  Gauden  Mil.  &  Thomas  Davies 
.  Mil.  modo  mand'  quod  ipfi  fcir.  fee'  prefato  Georgio  cflend. 
hic  ad  hunc  diem  ad  oflendend'  in  forma  pred.  per  Anthoniu) 
Partridge  &  Johannem  Doeprobos,  &c.  Et  quod  pred.  Marti- 
tinus  Executor  &  Thomas  nihil  habent,  &c.  nec  funt  invent. 
&c.  Super  quo  pred'  Willielmus  petit  executionem  verfus 
prefat'  Martinum  Executorem  Thomatn  8cGeorgium  de  debito 
pred.  de  bonis  8i  cat'allii  pred'  que  fuer'  pred'  Martini  Teftato- 
ris  tempore  mortis  fue  in  manibus  ipforum  Martini  Executoris 
Thome  &  Georgii  exiften.  adminiftrand'  levand'fibi  adjudicarî, 
&c.  Super  quo  ^d.  Martinus  Executor  Thomas  &  Georgius  pe- 
tunt  licenc.  inde  interloquend'  hicufqueinOftab'Sanéti  Hilarii 
&  habent,  &c.  Idé  dies  dat!  eft  ï?fat'  Willielmo  hic,  &c.  Ad  que 
diem  hic  ven)  ta  f?d  Willielmus  quâ  j^d  Martinus  Executor 
Thomas  &  Georgius  p  Attorn,  (uos  pred',  Et  fuper  hoc  idem 
Willielmus  utprius  petit  executionem  verfus  prefat.  Martinum 
Executorem  Thomam  &  Georgium  de  debito  pred'  de  bonis  & 
catallis  pred'que  fuer.  pred.  Martini  Teftatoris  tempore  mortis 
fue  in  manibus  ipforum  Martini  Executoris  Thome  &  Georgii 
exiften'  adminiftrand'  levand"  fibi  adjudicari,  &c.  Et  pred' 
Martinus  Executor  Thomas  &  Georgius  dicunt  quod  pred' 
Willielmus  executionem  verfus  eos  de  debito  pred.  de  bonis 
&  catallis  que  fuer'  pred'  Maritnj  Teftatoris  tempore  mortis 
fue  in  manibus  ipforum  Martini  Executoris  Thome  &  Geor- 
gii exiften.  adminiftrand.  habere  non  debet.  Quia  cicuntqd' 
ipfi  plene  adminiftraver'  omnia  bona  &  catalla  que  fuer.  pred. 
Martini  Teftator.  tempore  mortis  fue  &  quod  ipfi  nulla  ha- 
bent bona  neque  catalla  que  fuer.  pred.  Martini  Teftatoris  tem- 
2  pore 
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pore  mortis  fue  in  manibus  fuis  admininiftrand.  neque  habu- 
erunt  die  emanationis  pred.  brevis  de  Scire  facias  neque  un- 
quâ  poftea.  Et  hoc  parati  funt  verificare,  &c.  unde  petit  judi- 
cium fi  ^d  Willielmus  executionem  verfus  eos  de  debito  pred. 
de  bonis  &  catallis  que  fuer.  pred'  Martini  teftatoris  tempore 
mortis  fue  in  manibus  fuis  adminift.  exifteii)  habere debeat,&c. 

Et  pred'  Willielmus  dicit  quod  ipfe  per  aliqua  preallegat. 
ab  executione  fua  pred  verfus  eos  de  debito  pred'  de  bonis  & 
catallis  que  fuerunt  pred'  Martini  Teftatoris  tempore  mortis 
fue  in  manibus  ipforum  Martini  Executor.  Thome  5c  Georgii 
exiften'  adminiftrand'  habend'  precludi  non  debet  quia  die, 
quod  pred'  Martinus  Executor.  Thomas  &  Georgius  die  emana- 
tionis pred'  brevis  de  Scire  facias,  fcilicet,  vicelimo  tertio  die 
06l:obris  Anno  regni  Domini  Regis  nunc  decimo  nono  habu- 
erunt  diverfa  bona  &  ratalla  que  fuer.  pred.  Martini  Teftatoris 
tempore  mortis  fue  adminiftrand'  ad  valenciam  debiti  pred'  un- 
de eidem  Willielmo  de  debito  pred'  fatisfecifTe  potuef,  viz. 
apud  London  in  Pa-ochia  beate  Marie  de  arcubus  in  Warda 
de  Cheape,  Et  hoc  pef  quod  inquiratur  per  patriam.  Et  pred' 
Martinus  Executor'  Thomas  &  Georgius  fimiliter.  Ideo  pre- 
ceptum  eft  Vic' quod  venire  fac'  hie  in  Odtab'  Purificationis 
beate  Marie  duodecim,  &c.  per  quos,  &c.  Et  qui  nee,  &c, 
ad  recogn',  &c.  quia  tam,  &c.  Ad  quem  diem  hie  ven'  par- 
tes pred*.  Et  Vic'  non  mif  breve.  Ideo  ficut  prius  precept' 
eft  Vic.  quod  Venire  fac'  hie  à  die  Pafche  in  quindeeim  dies 
duodecim,  &c.  ad  recogn'  informa  pred',  &c.  Ad  quem  diem 
hie  ven'  partes,  &e.  Et  Vieecofni  non  mifer'  breve.  Ideo  ficut 
prius  precept'  eft  Vic'  quod  venire  fac'  in  craftino  Sanfte  Trini- 
tatis  duodecim,  &e.  ad  recogn'  in  forma  pred',  &c.  Ad  quem 
diem  hie  ven"  partes,  &e.  Et  Vic*  non  mifer'  breve,  Ideo  ficut 
prius  precept*  eft  Vicecom'  quod  ven'  fac'  à  die  Sandi  Mi- 
chaelis  in  très  feptimanas  duodecim,  &c.  ad  recogn'  in  forma 
pred',  &c.  Ad  quem  diem  ven'  hie  partes,  &c.  Et  Vice- 
com'  non  mifer'  breve.  Ideo  ficut  prius  preceptum  eft  Vice- 
corn'  quod  venire  fac'  hie  in  Oftab  Sandi  Hillarii  duodecim, 
&e.  ad  recogn*  in  forma  j^d,  &c.  Ad  que  die  ven'  hie  partes,  &c. 
Et  Vicecom'  non  mif  breve.  Ideo  ficut  prius  preceptum  eft 
Vicecom*  qd'  venire  fac'  hie  a  die  Pafche  in  unii)  menfé  &c.  Ad 
quem  diem  Juratores  inter  partes  pred'  de  pred'  placito  pofit. 
fuit  inde  inter  eas  in  refpeftu  hie  ufque  ad  hune  diem,  fcilicet, 
in  craftino  Afcenfionis  Domini  Anno  regni  Domini  Regis  nunc 
vicefimo  primo.  Nifi  Johannes  Vaughan  Miles  Capitalis  Ju- 
fticiarius  Domini  Regis  de  Banco  aflign'  per  formam  Statuti, 
&c,  die  Martis  decimo  odavo  die  Maii  prox'  preterit'  apud 
Guyhald'  London  prius  ven'.    Et  modo  hinc  ad  hune  diem 

ven' 
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ven'  pred'  Willielmus  per  Attorn' fiuim  pred'.  Et  prefaf  Capi- 
tal' juftic"  coram  quo,  &c.  mif.  hie  Recordum  fuum  in  hec  ver- 
ba, \\[  Poftea  die  &  loco  infraconten?  corâ  johanne  Vaughan 
MiF  Capital  juftic'  Domini  Regis  de  Banco  aflbciat'  fibi  Thcma 
Gerrard  per  formam  ^ratuti,  &c.  ven'  tam  infranominat.  Willi- 
elmu?  qua  infrafcript.  Martinus  Executor,  Thomas  5c  Georgius 
per  Attorn'  fuos  infracontent'.  Et  jur.  Jurat'  unde  infra  fit 
mentio  exaft.  quidem  eorum,  viz.  David'  King  Henr'  Smith 
Henr.  MolTe  Nathaniel  Denham  Barnabas  Dunch  Thomas  Hill 
Tobias  Garland  &  Philippus  Perry  ven'  &  in  Jufni  ill'  Juraf 
exiftunt.  Et  quia  refid'  Jur'  ejufdem  Jur'  non  comparuer',  Ideo 
aP  de  circumftantibus  p  Vic' Civitatis  pred  ad  hoceleâ:'  ad  re- 
quific'  pred'  Willielmi  ac  p  mandat'  prefaî  Capita?  Juflid  pred' 
de  novo  apponuntur,  Quorum  nomina  panello  infrafcript  affi- 
Jantur  fecundum  formam  Statut!  in  hujufmodi  cafu  nuper  edit' 
&  provif.  Et  Jur.  hie  de  novo  appofit',  viz.  Willielmus  Rut- 
land Egidius  Long  Thomas  Clowes  &  Thomas  Clovely  exaâ-, 
fimiliter.  ven.  qui  ad  veritatem  de  infracontenf  fimulcum  al' 

,  Jur.  pred'  prius  impanellat'  &  Jurat'  dicend'  eled'  tria£  &  juraf 
dicunt  fuper  Sacramentum  fuum  quod  pred'  Martinus  Executor 
Thomas  &  Georgius  die  emanationis  infrafpec'  brevis  de  Scire 
fac',    (cilicet,    infrafcripto  vicefimo   tertio  die  Oftobris  anno 

.  decimo  nono  infra  fpecificat'  habuerunt  diverfa  bona  5c  catalla 
que  fuer.  infranominat'  Martini  Teftatoris  tempore  mortis  fue 
in  manibus  fuis  adminiftrand'  ad  valenciam  debiti  infrafcript. 
unde  eidem  Willielmo  de  debito  infra  fpecificat.  fatisfecifle  po- 

.  tuerunt,  viz.  apud  London  in  infrafcript.  Parochia  beate  Ma- 
rie de  arcubas  in  Warda  de  Cheape  prout  j^d  WilFus  interius 
replicando  allegavit.  Ideo  confideratum  efl:  qd'  j^d  Willielmus 
habeat  executionc  verfus  {?fa£Martinu)Noell  Executorê  Thomâ 
&  Georgiiî)  de  debito  pred'  de  bonis  &  catallis  que  fue?  pred' 
Martini  Teftatoris  tempore  mortis  fue  in  manibus  ipforu)  Mar- 
tini Executoris  Thome  5c  Georgii  exiften'  adminiftrand'  îe- 
vand',  &c.  Poftea,  fcilicet,  die  Sabbati  prox'  poft  très  fepti- 
manas  Sanfti  Michaelis  ifto  eodem  terraino  coram  Dn)o  Rege 
apud  Weftm'  ven'  pred'  Martinus  Noell  Executor  Thomas  & 
Georgius  p  Martinum  Stampe  Attorn'  fuum.  Et  dicunt  quod 
in  Recordo  Se  Proceffîi  necnon  in  redditione  Judicii  pred'  ma- 
nifeft'  eft  erratum  in  hoc,  viz.  per  Recordum  &  ProcelTuni 
pred'  apparet  quod  judicium  pred'  in  placito  pred'  reddit'  fuit 
pro  pred'  Willielmo  verfus  ipfos  Martinum  Noell  Executor. 
Thomam  &  Georgium,  ubi  per  legem  terre  hujus  regni  Anglie 
judicium  in  eo  placito  reddi  debuifièt  pro  pred'  Martino  No- 
ell Executorê  Thoma  5c  Georgio  verfus  eundem  Williel- 
mum.     Ideoque  in  eo  manifeft'  eft  erratum.    Erratum  eft  eti= 

am 
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am  in  hoc,  viz.  qd'  narratio  pred*  materiaq^  in  eadem  contend 
minus  fufficien'  in  lege  exiftunt  ad  aéîionem  pred*  Willielmi 
verfus  eofde  Marrinum  Noell  Executorem  Thomam  &  Georgiî& 
habend'  &  manutenend'.    Ideoque  in  eo  manifeft'  eft  erratum. 
Erratum  eft  etiam  fimiliter  in  Iioc,   viz.  qd'  breve  de  Scire  fa- 
cias pred'  materiaque  in  eodem  content*  minus  fufficien*  in  lege 
exiftunt  ad  ipfum  Willielmum  ad  execntione  fui  verfus  eofde 
Martinum  Noell  Executorem  Thomam  &  Georgium  habend', 
Ideoque  in  eo  fimiliter  manifeft*  eft  erratum.     Et  fuper  hoc 
pe£  iidé  Martinus  Noell  Executor'  Thomas  &  Georgius  breve 
Dn)i  Regis  ad  premuniend' prefat'  Willelmo  effend  coram  Dn)o 
Rege  auditur'  record'  8r  proceffura  pred*  8c  eis  conceditur.  Sec. 
Per  quod  preceptum  eft  Vicecom'  qd'  p  probos,  &c.    Scire  fac' 
prefato  Willielmo  qd*  fit  cora  Dn)o  Rege  à  die  Sandi  Martini 
in  quindecim  dies  ubicunq,  tunc  fuerit  in  Anglia  auditur.  tc- 
cordum  &  proceflum,  fi,  &c.  Et  ulterius,  &c.    Idem  dies  dat. 
eft  prefatis  Martino  Noell  Executor'  Thome  &  Georgio,  &c. 
Ad  quem  diem  coram  Domina  Rege  apud  Weftm'  ven*  pred' 
Martinus  Noell  Executor  per  Attorn,  fuum  pred',   Et  Viccco* 
mes  non  mif.  inde  breve,  Et  pred*  Willielmus  quarto  die  pla- 
citi  folempniter  exaft'  per  Robertum  Braborne  Attorn'  fuum 
fimiliter  ven',    fuper  quo  pred,  Martinus  Noell  Executor  Tho- 
mas &  Georgius  ut  prius  dicunt  quod  in  recordo  &  proceffii 
predi<9:is  ac  etiam  in   rcdditione    judicii    prediâi  manifeftc 
eft    erratum   allegando  errores   prcdid^os    per    ipfos   fupe- 
rius   in  forma   predidia  allegat'  &  petit  quod  judicium  pre- 
diâum  ob  error'  ilP  &  aP  in  recordo  &  proceflù  prediâis  exi- 
ften'revocetur  adnulletur  &  penitus  pro  nullo  habeatur.  Et  qd 
ipfi  ad  omnia  que  occafione  judicii  pred.  amiferunt  reftituan- 
tur.  Quodque  Curia  Dîïi  Regis  hie  procédât  tarn  ad  «amina- 
tionem  recordi  &  proceffus  pred.  quam  materiarum  pred  fupe- 
tius  p  erro?  aflign).  Et  qd'  pred"  WilFus  ad  errores  illos  rejungat, 
&c.  Et  pred.  WilFus  dicit  qd"  nee  in  recordo  &  proceflu  pred' 
nee  in  redditione  judicii  pred'  in  nullo  eft  erratu)  8c  fimiliC  pe2 
qd' Curia  Dîïi  Regis  hie  procédât  ad  examinationem  tarn  recor- 
di 8c  proceffus  pred'  quam  mater,  pred'  fuperius  p  erroribus  af- 
fign'.  Et  qd'  judicium  pred'  in  omnibus  affirmetur.    Et  quia 
Curia  diâi  DH)i  Regis  hie  de  judicio  fuo  de  &  fuper  {îmiffis  rcd- 
dend'  nondu)  advifatur,  dies  inde  ulterius  da?  eft  partibus  {fd. 
cora  Dn)o  Rege  ufqucà  die  Sande  Trinitatis  in  quindecim  dies, 
ubicunque,  &c.  de  &  fuper  premiffis  audiend'  co  qd'Cuf  difti 
Dn)i  Regis  hie  inde  nondura,  &c.  Super  quo  vifis  &  per  Cur. 
difti  Dn)i  Regis  nunc  hie  pTenius  intelleftis  omnibus  8c  fingulis 
premiffis  diligenterq^  examinatis  &  infpedis  tam  recordo  8c 
proceffu  pred*  quam  pred'  caufis  &  materiis  per  pred'  Martinum 
Noell  Executorem  Thoroain  &  Georgium  fro  «rrore  aiSgn. 

pro 


224        Noeîl  &  al'  verfus  Nelfon.   Part  II 

pro  eo  qd'  videt'.ir  Curie  difti  Domini  Regis  nunc  hic  qd'  recor- 
dum  pred'  in  nullo  vitiofum  aut  defecHvu)  exiftit,  ac  qd'  in  re- 
cordo  illo  in  nullo  eft  erratum,  confideratum  eft  qd'  judicium 
pred  in  omnibus  affirmetur  ac  in  omni  fuo  robore  ftet'  &  effedl' 
didis  caufis  v  materiis  fuperius  pro  errore  affign'  &  allegata  in 
aliquo  non  obftantibus.  Et  ulterius  p  Curiam  didi  Domini  Re- 
gis hic  confideratum  eft  quod  pred'  Willielmus  recuperet  ver- 
fus  prefab  Martinum  Noell  Executorem  Thomam  &  Georgium 
vigint'  libr'  eidem  Willielmo  per  Curiam  didi  Domini  Regis 
hic  fecund um  formam  Statuti  in  hujufmodî  cafu  edit'&  provif. 
adjudicat.  pro  mifis  cuftagiis  &  dampnis  fuis  que  fuftinuit  oc- 
cafîone  dilationis  CKecutionis  judicii  pred' pretextu  profecutio- 
nis  pKed.  bievis  de  errore.  Et  quod  pred'  Willielmus  habeat 
inde  executionero,  &c.        :.::..,.:.    ..    ,,,    , 

Poftea,    fcilicet,   tertio  die  Decembris  Anno  regnî  Domini 

Caroli  fecundi  nunc  regis  Anglic,  &c.  vicefimo  fecundo  coram 

Domino  Rege  in  Parliamento  fuo  ven.  pred.  Martinus  Noell 

]  ExecutorThomas';&   Georgius  per  Martinum  Stampe  Attorn* 

fuum.     Et  dicuht  qùod  in  record' 8c  proceff.  pred'  necnon  in 

reddirione  judicii  pi"e|i' manifeft,  eft  erratum  in  hoc,  viz.  quod 

narratio'  pred.  ma'^^ênk'cfue  in  eadem  content,  minus  fufficien. 

'in  iegèexîftunf  âd''?^^^  ipfius  Willielmi  verfus  ^hî  Mar- 

-jïriunV'NôéirthonT(am'&  Georgium  manutenend'.     Ideo  in  eo 

-fnanîfèft.  eft  erratum.     Et  erratum  eft  etiam  in  hoc  quod  per 

?Teëotdum,'apparet  quod  judicium  in  forma  predict' redditum 

exift.  pro   prefato  WiHelrnô  Verfus   pred'  Martinum  Noell 

■  Thomam  &  Georgium  ubi  per"  legem  terre  hujus  regni  Anglie 

judicium  illudreddi  debuiiflet  ppred'Martino  Thoma  &  Geor- 

gio  verfus  fJfat'  Willielmum.  ideo  in.eo  manifefte  eft  erratum. 

Et  pred.  Wilîus  :p  Robertuni  Braborne  Attorn,  fuum  dicitqd' 
nec  in  recordo  &  proceffu  pred.  nec  in  redditione  judicii  pred. 
in  nullo  eft  erratum.  Et  pet'  qd'  Curia  Domini  Regis  coram 
Domino  Rege  in  Parliamento  fuo  hie  procédât  ad  examinatio- 
nem  tam  recordi  &  proceflus  pred.  quam  materie  pred'  fupe- 
rius pro  errore  aflignit'.  Et  quod  j  idirium  pred'  in  omnibus 
affirmetur.  Et  quii  Cnr.  difti  Domini  Regis  hie  coram  ipfo 
Domino  Rege  in  Parliimento  fuo  de  judicio  fuo  de  &  fuper 
premiffis  reddend'  nondum  advifatnr,  dies  inde  dat'  eft  parti- 
bus  pred' coram  Domino  Kege  in  Parliamento  fuo  ufque 

ubicunque,  &c.  de  &  fuper  premiflis  audiend'.  Eoqd' 
Gur.  Dn)i  Regis  hie  in  Parliamento  fuo  inde  nondum,  &c. 
^ .  '   .  W-',-  'i 

,;:<:,:.;.,.;  .  'iviq   :.  Poftfia 
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Poftea,  fcilicet,  vicefimo  fexto  die  Novembris  Anno  regni 
Domini  Caroli  fecundi  nunc  Regis  Anglie,  &c.  vicefimo  fecun- 
do  tranfcript'  record.  &  procelT."  pred.  inter  partes  pred'  cum 
omnibus  ea  tangentibus  prétexta  cujufdam  brevis  de  errore 
corrigend'  per  pred'  Maitinum  Noell  Mil'  Thomam  Noell  & 
Georgium  Robinfon  Executores  Teftamenti  Martini  Noell  nu- 
per  de  London  Mil.  in  premifTis  profecut.  diclo  Domino  Regi 
in  prefent.  Parliamento  a  pred.  Cur.  di£l:i  Domini  Regis  bic 
tranfmiir  fuit  p'dq^  Martinus  Noell  Thomas  Noell  &  Georgius 
Robinfon  in  eadem  Curia  Parliamenti  comparen'  diverfas  cau- 
fas  &  materias  pro  errore  in  recordo  &  proceffii  pred'  pro  re- 
vocatione  &  adnullatione  Judicii  pred,  afTignaver.  Ad  quas 
pred.  Willielmus  Neifon  in  eadem  Curia  Parliamenti  pred' 
comparens  pl.icitavit  quod  nee  in  recordo  &  procelTu  pred.  nee 
in  redditione  Judicii  pred.  in  ullo  fuiterrat',  &  poftca,  fcilicet, 
nono  die  [anuarii  Anno  regni  didti  Domini  Regis  nunc  vicefi- 
mo fecundo  fupradifto  in  pred.  Cur.  Parliamenti  vifis  &  per 
Curiam  ibidem  diligenter  examinât.  &  plenius  intelledlis  tarn 
record'  &  procefC  pred.  ac  judicio  fuper  eifdem  reddit.  quam 
pred.  caufis  pro  error,  fuperius  affign.  &  allegat.  pro  eo  quod 
videtur  Cur.  Parliamenti  pred.  quod  Record,  ill.  in  nullo  viti- 
ofum  aut  defeftivum  exiftit,  ac  quod  in  recordo  illo  in  nullo 
fuit  erratum  Ideo  adtunc  &  ibidem  confiderat.  fuit  per  ean- 
dem  Curiam  Parliamenti  pred.  quod  judicium  pred.  in  omni- 
bus affirmetur  &  in  omni  fuo  robore  (let  ik  effeftu  diftis  caufis 
pro  error,  affign.  in  aliquo  non  obftan*.  Et  quod  Willielmus 
Neifon  in  Curia  di(?ti  Domini  Regis  coram  ipfo  Rege  habereC 
inde  executionem  fuam  verfus  prefatum  Martinum  Noell  Mil' 
Thomam  Noell  &  Georgium  Robinfon  juxta  formani  &  effedtû) 
judicii  pred'.  Et  ulterius  per  eandem  Curiam  Parliamenti 
pred.  confideratum  fuit  quod  pred.  Willielmus  Neifon  recuperet 
verfus  prefatum  Martinum  Noell  Mil'  Thomam  Noell  &  Geor- 
gium Robinfon  10  libr.  eidem  Willielmo  pro  mifis  &  cuftag. 
fuis  que  fuftin.  occafione  dilationis  executionis  Judic.  pred.  pre- 
textu  profecutionis  pred.  brevis  de  errore.  Ac  fuperinde  record 
&  procefT  pred.  Curie  Domini  Regis  per  Curiam  Parliamenti 
pred.  coram  difto  Domino  Rege  ubicunque,  &c.  remittuntur 
8c  in  eadem  Cur.  difti  Domini  Regis  coram  ipfo  Rege  jam 
refident. 
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Noell  ÔC  al'  Executores  Noell  ^erjiis  Nelfon. 

Mich.  22  Car.  II.  Regis  Rot.  745,  in  B.  R. 

s.  c.  r  Sid.  r7Eroj  en  îparliameitt  per  Noell  &  aP  Executores  te  ^it 
rvent  94  C/  Martin  Noell  Ui0  Nelfon,  fur  I'afRtiiiance  m  idawk  fe 
1  Lev.  286.'  Eop  n'lm  Jutgnient  en  it  Common  T^anfe,  âDu  le  plaintiff  aîi 
.  Keb.  606,  Declare  uerd  Ie0  )DefEnl5t0  come  f]cecuto?0  al  Dit  %it  Martin  m 
t]]'.  '  nette  fur  un  obligation,  lc0  Dcfenî5t0  fa  pieao  Eien0  en  lout 
I  D^nv.^.6,.  nmim  gcneralment,  fur  quel  pieaie  j^latntiff  en  ie  Common 
"  '  'Bcnclj  p?te  fon  îuîigment  Del  Dette  D'eftte  quant  a(ret0  acci- 

derint  folonque  le  rule  en  Mary  Shipley'0  cafe,  Co.  8.  154. 
€t  le  Court  Done  îuDjymrnt  acco?Dant  (&  predifti  lc0  €tim^ 
to?0  in  mifericordia.)  ®ur  quel  luDgmmt  le0  €rccuto^0 
out  pojt  un  b?icfe  D'Crro?  en  TBanfe  le  Eop  $  infift  fur  le  mat« 
ter  en  lep  que  tiel  giuDcment  come  it^  ne  Doit  efïrc  Done 
nient  obffant  l'opinion  en  Mary  Shipley's  Cafe.  €t  De  titl 
opinion  fuit  Twyfden  91uffice  foitment  qui  Denie  le  Dit  opinion 
en  Mary  Shipley'0  Ciife  D'eûre  lep,  et  il  miiît  relpc  fui: 
Topinion  De  Jones,  Berkley  $  Croke  m  Iz  Cafe  De  Dorchefter 
Îîer0  Webb,    Cro.  Car.  371.     SDu   Mary   Shipley'0  Cafe  eff 

Deniè  per  eur  D'cCfre  lep,  CJ0e0  Kelynge  Cljief  ^uHiu  Rainf- 
ford  &  Morton  3iu(ïicc0  tient  le  JuDgment  en  le  Common 
'Banïî  DEflre  bon.  Ct  ap?e0  en  Trin.  ;^erme  o?e  paf0  fur  le 
p?oî!Ucer  D'un  pjcceDrnt  ou  ttel  5iuDgment  fuit  enter  acco^Dant 
al  Dit  ©pinion  en  Mary  Shipley'0  Cafe,  Twyfden  agree  que 
ïe  SIuDgment  ferra  affltme,  me0  Donque0  il  p?ift  erception  al 

91wllffment  que  Defendentes  eflènt  in  mifericordia,  mE0  le  P?e^ 

cetent  cCeant  leu  il  appiert  que  un  mifericordia  fuit  entec 
la  auïi,  put  que  ïe  ^uDgment  fuit  affirme,  fur  quel  affir- 
mante cett  b?iEfe  D'Crroi  fuit  po|t  en  parliament,  €t  o|e  a* 
p?e0  ïe  fine  De  ceft  î:etme,   31  fuit  argue  DeDant  ïe0  Btis-. 
Vide  I  Roi.  neurs  en  parliament  que  ïe  luDgment   en  le  Common 
f,/.  '"'     'Banfe,  et  auti  ï'afiïtmance  De  ceo  en  'BanU  le  îRop  fuer.  et- 
I  Roi.  R.      ïoneou0  pur  ceo  (lue  un  Mifericordia  fuit  enter  ljer0  le0  Cjte^ 
^Biiift  î3o  f"to?0,  et   îffint  tl0  fueront  ametcie  al  Eop  fan0  afcun 
231.        '  fault  ou  Default  en  m%,  Catil0  aljoîent  pleaD  un  iiopcr  plea 
Cro.  El.  65.    que  ïEprtniefme  confefs  D'eflrc  iflînt,  Ct  Donqueo  ilô  ne 
Cro  Car453.  ïiuiffEnt  û\}tt  efteametcie.  Car  un  amercement  efï  quant 
8  Co  61  b.   le  pi't  (m  ïe  l)?iefe  Del  Eop  fan0  caufe,  que  ciî  idînt  troue  pet 
j  Co,  49  b.   sjetDig  ou  aDjuDge  fur  Demurrer,  ou  le  pl't  ne  p?ofecute  ceo 
me0  DeDfent  nonfue,  Ct  ou  ïe  DefenDant  Difobep  le  e?iefc  Deï 
Eop  $  Deïape  lepi't  De  fan  Dioit,  Jflïiît  m^  tout0  foit0  Doit 
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Ettte  im  p?CCCBcnt  ©ffence.    €t  Magna  Chart.  Cap.   14  hlt^  2  inft.  37. 
iîiue  liber  homo  non  amercietur  nifi  fecundum  modum  delidi,  |^^'  '-"'■ 
îfltnt  que  la  Doit  cftre  uti  deliftum  p?cccrient  car  aittermcnt  un  y  co  49. 
Some  lie  pait  Cflce  amcccie  fecundum  modum  delifti  I'ou  e(ï  ^^''ift^'' 
mil  deliftum.    ct  i!  n'efî  leuelap  folcmcntDe!  Defendant's;  èro  ei«5, 
parte  que  ferra  lup  D'eûte  amerde.    Cat  fi  un  Precipe  quod  cro  c  564. 
reddat  foit  po?t  mt$  m  Defenoant  put  Debt,    €t  le  Dcfen^  '  ^"^''•^^■>- 
Dant  impatle  f  ufe  auter  Delapô,  unco?e  s'd  ap?c0  nionttre  puc 
caufc  que  i\  m  toit  le0  Deniers  DemanD,  f  fott  iflînt  troDe, 
oie  cornent  que  le  DefenDant  aD  Delap  le  plaintiff,   unco?e  il 
ne  ferra  amcrcie,   £0eô  le  plaintiff  ferra  amercie  pur  fuer  un 
bliefe  fane  canfe.  €t  illlnt  les  DcfenDants  en  ceft  cafe  ount 
monffrc  caufe  en  le  Common  Taanfe  pur  que  110  ne  puilTeiit 
cbepcc  le  b^iefe  Del  Eop,  fcilicet,  que  il0  ne  puiflcnt  paper  le 
nette  DemaunD  De  mx  corne  ^recutois  pur  ceo  que  ils  n'ont 
nffcts,  quel  matter  le  î&lnintifFao  confers  ^  aDonques  les  Dcfcn^ 
î)ant0  font  en  nul  fault,  ^es  auont  tnonOre  le  beritp  oe  loue 
cafe  pet  que  ils  ount  ejccufe  lour  DifobcDience  al  b?iefe,  pur  que 
110  ne  Duiffent  aljer  eflre  amercie,  €t  cornent  que  a  o?c  un  a- 
mercement  ett  mes  un  petit  fumme  $  eft  rarement  ou  n'un- 
ques  leDie,  unco?e  en  cafe  D'un  Nobie-man  le  amctcement  eff 
conODetable,  viz.  un  Count  ^ifcount  ou  'Baron  ferra  amercie 
al  çl.  $  un  Dufee  ou  a^arquifs  ferra  amercie  al  10 1.  Co.  1. 
Inft.  28.  et  iflînt  0  un  J13obleman  auoit  eftre  un  Cjrecuto?,  $ 
il  ne  aD  aifets,  $  pleaD  (come  les  DcfenDants  en  le  Common 
•Bank  ont  plcaD)  le  \jeritp  De  fon  cafe,  unco?e  fi  plufoîS  aaioiis 
ferra  po?t  Derg  lup,  Jl  paperoit  granD  fummcs  pur  amerce^ 
ntcnts  fans  caufe  que  eft  encounter  Icp  9  fuftice  :  ^es  tout 
ceo  fuit  otjer=rule  per  Vaugban  Cljiefe  Juffice  Del  'Banh  qui 
fupplie  le  lieu  Del  ©eignio?  deeper  en  le  î^eafon  Des  €)Cio:-'  v.ieiD»n«r. 
nio?^  car  il  Dit,   que  le  amercement  fuit  pur  le  amercement  f^^;,  ^,, 
fait  puc  le  Delap,  ^  coment  que  il  fuit  urge  que  come  appiert  aiy°  '"' 
per  le  Keco?D  les  DefcnDants  ont  plcno  mefmc  le  four  Del  ^7.  J"^  9h 
Declaration,    Vaughan  Dit  q'aDonques  il  ferra  enter  que  ils  com^i'cert''" 
venerunt  primo  die,  $  il  ne  efteatit  iflltit  enter  il  ne  ferra  in^  opin.  de 
tenD  que  les  DcfenDants  PleaD  le  p2imer  tour.  $  pur  ceo  pur  le  se""J-''co 
Delap  ou  le  plaintiff  rccoDer  îuDBmcnt  rcome  m)  le  DefenSt  4"  '  '"  '  "* 
ferra  amcrcie,  Sed  hoc  fcmble  a  mop  nul  lep,  car  en  un  Q^jare  «  ^o-  "«'  ^■ 
impedit  fi  le  CUefque  imparle,    $  ap?es  pleaD  que  il  claime  cTuc'^^' 
riens  fo^fquecomc  OîDinarp,  y  que  le  plaintiff  ao  îuDçmcnt  i^^  b" 
Ders  lup,  uncoie  rci)efque  ne  ferra  amcrcie  p  ceo  que  il  crcufe  c^o  c»r. 
Uip  raefme  De  toit,  coment  que  il  aD  Delap  le  plaintiff,  due  pi  ^42  b. 
fcmble  un  cafe  en  le  point,    mes  his  non  obftmribus  le  3[uDg=  mo  394. 
ment  fuit  ap^es  affirme  g  les  â)eipic?s  oc  parliament. 
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(42)  #^Aroîus  Secundus  Dei  Gratia  Anglse  Scotie  Francie  & 
\_j  Hibernie  Rex,  Fidei  Defenfor,  &c.  Dileûis  &  fideli- 
bus  noftris  Johanni  Vaughan  Mii' Capital'  juftic'  fuode  Banco 
Mattheo  Hale  MiP  CapitaP  Baron  Scaccarii  noftri  Chriftophero 
Turner  MiP  altero  Baron  de  Scaccario  noftro  Richardo  Rainf- 
Ibrd  MiP  nuper  un)  alter  Baron*  Scaccarii  noftri  pred'  8c  modo 
un'  Juftic.  nî  ad  placita  coram  nobis  tenend'  affign'  &  Will' 
Morton  Mil.  alteî  Juftid  noftr.  ad  placita  coram  nobis  tenend' 
affign.  falutem,  Cum  nos  per  literas  noftras  Commiffionis  Pa- 
tentes   fub  magno  Sigillo  noftro   Anglie  Vobis  pred.  Joh, 
Vaughan  Mattheo  Hale  Chriftophero  Turner  Richardo  Rainf- 
ford  Willielmo  Morton  &  Wadham  Windham  Mil'  jam  de- 
funâ:'  tunc  un*  Juftic  noftrorum  ad  placita  in  Cur.  noftra  cora 
nobis  tenend.  affign.  nuper  direfl;.  recitand  quod  quia  ex  parte 
Willielmi  Cole  Ar.  accepimus  quod  in  recordo  &  proceflu  cu- 
Jufdam  loquele  que  fuit  coram  Willielmo  Bolton  tunc  nuper 
Major  Civitatis  London  ac  Roberto  Vyner  MiP  &  Bar.  &  Jofe- 
pho  Sheldon  MiP  tunc  nuper  Vid  ejufdem  Civitatis  in  Hufting 
London  p  breve  noftrum  inter  prefat.  Willielmum  Cole  &  Hen- 
ricum  Greene  deeo  qd'  idem  Henricus  de  domibus  in  Parochia 
Sanfti  Egidii  extra  Cripplegate  London  quas  tenet  ad  terminû) 
annorum  de  prefato  Willielmo  Cole  ex  affignatione  quam  Jo- 
hannes Hiliard'  Gen.  qui  ill.  prefato  Henrico  Greene  dimifit  ad 
eundem  terminum  inde  fecit  prefato  WilP  Cole  fecit  vaftum 
venditionem  &  deftruftionem  ad  exheredationem  ipfius  Willi- 
elmi Cole  &  contra  tormam  provifionis  in  hujufmodi  cafu  pro- 
vif.  Ac  etiam   in   redditione  judicii  ejufdem  loquele  coram 
Willielmo  Peake  MiP  tunc  nuper  Majore  dide  Civitatis  ac 
Dionyfio  Gauden  MiP  &  Thoma  Davyes  MiP  tunc  nuper  Vic' 
Civitatis  pred.  in  Curia  Huftingo  pred.  ut  dicebatur  error  in- 
tervenifïèt  manifeftus  ad   grave  dampnum  ipfius  Willielmi 
Cole   ficut  ex  querela  fua  accepimus,   Quodque  nos  volentes 
erro?  fi  quis   fuerit  modo  debito  corrigi  8c  partibus  p'd  inde 
fieri   plenar'  Jufticie  complementum  affignavimus  vos  prefa? 
Johanne  Vaughan  Mattheû)  Hale  Chriftopherîî)  Turner  Richar- 
dvù  Rainsford  Vv'illielmu)  Morton  &  j^fa?  Wadham  Windham 
quinque  quatuor  très  vel  duos  veftrum  juftic'  noftros  ad  record' 
&  proceflu)  ta  in  loquela  pred.  que  fuit  per  breve  noftrij)  pred. 
quam  in  redditione  judicii  loquele  pred.  cum  omnibus  ea  tangeîî) 
în  f^fend  jffaf  Majo?  &  Vid  Civitaf  London  ^à  p  vos  quinque 
quatuof  très  vel  'duos  veftrum  fuper  hoc  premuniend.  fi  inter- 
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eflè  vokierint  apud  Guyldhall  difte  Civitatis  fupervidend.  8c 
examinand'.   Et  error,  affign'  in  recordo  &  proceflu  pred,  auÈ 
in  redditione  Judicii  loquele  pred.  fi  inveniri  contigerit  corri- 
gend'ac  plenam  &  celerem  Juftitiam  inde  partibus  pred.  faciend 
fecundum  legem  regni  noftri  Anglie  &  confuetudinem  Civit 
pred,  prout  juftu)  foret.  Et  ideo  vobis  &  fJfaf  Wadham  Wind- 
ham quinque  quatuor  tribus  vel  duobus  veftrum  mandavimus 
quod  ad  certum  diem  quern  ad  hoc  provideritis  quinque  qua- 
tuor très  vel  duo  veftrum  providerint  ufque  di(îium  Guyldhall 
Civita^  pred.  accederetis  quinque  quatuor  très  vel  duo  veftrum 
accédèrent  ac  premifïà  omnia  8c  fingula  faceretis  &  expleretis  in 
forma  pred.  fat^ur.  inde  quod  ad  Juftitiam  pertinent  fetundum 
legem  Regni  noftri  Anglie  &  confuetudinem  Civitatis   pred', 
ÊI  quia  ex  parte  prefat.  Henr.  Green  modo  accepimus  qd'  in  re- 
vcrfatione  Judicii  pred.  ac  etiam  in  redditione  Judicii  fuperin- 
de  ï?fato  Willielmo  Cole  verfus  {^faf  Henricum  Green  coram 
vobis  prefat.  Johanne  Vaughan  Mattheo  Hale  Chriftopherd 
Turner  Richardo  Rainsford  &  Willielmo  Morton  Commiflio- 
nariis  noftris  pred.  feu  alicujus  vîm  virtute  Commiffionis  no- 
ftrepred.  error  intervenit  manifeftus  utdicitur  ad  grave  damp- 
num  ipfius  Henr.  Green  (îcutex  querela  fua  accepimus,  Nos  er- 
rore  fi  quis  fuerit  modo  debito  corrigi  8c  partibus  fJd  plena)  & 
celerem  Juftitiam  fieri  volentes  in  bac  parte  vobis  mandamus 
quod  fi  primum  Judicium  in  Cur.  de  Hufting  London  redditiJ) 
coram  vobis  feu  aliquibus  v?m  reverfat.  fit  ac  judic'  pro  prefat" 
Willielmo  Cole  verfus  pred'  Henricum  Green  fuperinde  reddi? 
fit,  tunc  record'  8c  procefT  inde  cum  omnibus  ea  tangentibus 
ad  prefens  Parliamentum  noftrum  diftinfte  &  aperte  fine  dila- 
tione  mittatis    Et  hoc  breve  ut  infpeâis  recordo  &  proceflii 
pred.  ulterius  inde  de  affenfu  Dominorum  Spiritualium  &  Tem- 
poralium  in  eodem  Parliamento  exiften'  pro  errore  iilo  corri- 
gend' fieri  fad  qd  de  jure  8c  fecundum  legem  &  confuetudinem 
regni  noftri  Anglie  fuerit  faciend'  T.  meipfo  apud  Weftm'  de= 
cimo  tertio  die  Maii  Anno  Regni  noftri  vicefimo  fecundo. 

Refponf.  inframentiona?  Johannis  Vaughan  Matthei  Hale 
Chriftopheri  Turner  Richardi  Rainsford  8c  Willielmi  Mortoa 
ad  hoc  breve. 

Record.  &  proceff".  infra  fpecificat.  cum  omnibus  ea  tangen. 
Domino  Regi  in  prefens  Parliamentum  fuum  mittimus  in  quo- 
dam  Recordo  huic  brevi  annex'  ut  interius  nobis  precipitur  per 
johan'  Vaughan  Mattheum  Hale  Chriftopherum  Turner  Richar* 
dum  Rainsford  &  Willielmum  Morton. 
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Memorandum  qd'  die  mercurii  fexto  decimo  die  Decembris 
Anno  regni  Dn)i  noftri  Caroli  fecundi  Dei  gratia  AngP  Scoc 
Franc'  &  Hib  Regis  fidei  Defenfor',  8cc.  vicefimo  vener.  apud 
Guyldhald  Civi£  London  tarn  Johannes  \'aughan  Mii.  Capital 
Juftic'  diai  Domini  Regis  de  banco  Mattheus  Hale  MiP  Capita? 
Baro  Scaccarii  diâi  Domini  Regis  Chriftopherns  Turner  MiP  al- 
ter Bare  de  Scaccario  didi  Domini  Regis  &  Willielmus  Morton 
MiP  unus  Juftid  didi  Domini  Regis  ad  placita  coram  did'Diîo 
Rege  tenend'  aflign'  ad  Recordum  &  proceflum  cujufdam  loque- 
le  que  fuit  in  Huftingo  didi  Dn;i  Regis  London  coram  Wil- 
lielmo  Bolton  nuper  Majore  Civitatis  London  ac  Roberto  Vy- 
ner  Mil*  &  Bar'  &  Jofepho  Sheldon  Mil'  tunc  Vic'  London  p 
breve  iplius  Diîi  Regis  ac  reddition'  Judicii  ejufdem  ioquele  co- 
ram Willielmo  Peake  Milite  nuper  Majore  difte  Civitatis  & 
Dyonifio  Gauden  Mil"  &  Thoma  Davyes  Mil'  nuper  Vic'  dide 
Civitatis  in  Hufting  Civit'  pred'  inter  Willielmum  Cole  Ar* 
&  Henricum  Greene  de  co  qd'  idem  Henr'  de  domibus  in  pa- 
rochia  fanfti  Egidii  extra  Cripplegate  London  quas  tenet  ad 
terminum  annorum  de  prefato  Willielmo  Cole  ex  aflignatio- 
tione  quam  Johannes  Hilliard  gen'  qui  ill'  prefato  Henrico 
dimifit  ad  eundem  terminum  annorum  de  prefato  Willielmo 
Cole  fecit  vaftum  venditionem  &  deftrudionem  ad  exhereda- 
âoïi)  ipfius  Willielmi  Cole  &  contra  forîtî)  pvifionis  inhujufmo- 
di  cafu  provif.  ut  dicitur  in  prefentia  tunc  Majoris  &  Vid  Lon- 
don pred'  apud  Guihald  dide  Civitatis  fupervidend  &  exami- 
nand'  &  erroî  û  que  in  Record'  &  proceflT.  pred'  aut  redditionc 
Judic'  Ioquele  pred'inveniri  contigit  corrigend'  &  ad  plenam  & 
celere  Jufticiâ  inde  partibus  pred'  fecundum  legem  &confuetu- 
dinem  Civitat'  pred'  faciend'  aiîignat'  quidà)  Willielmus  Turner 
Mil'  nunc  Major  Civitat*  London  pred'  &  Johannes  Forth  & 
Francifcus  Chaplyn  nuncejufd'  Civitat*  Vic'  tunc  &  ibidem  ve- 
ner'  &  retornaver'  fnper  {Jcept*  pred' jufticiaror'  eis  dired'  put 
ï^cepî  ï?d  indorfatur,  &c.  Super  quo  partibus  j^d  exad'  ffd  Wil- 
lielmus Cole  in  ppria  pfona  fua  ven'  &  comparuit  &  po.  lo. 
fuo  Robertum  Rawlins  Attornatum  fuum  verfus  prefatum  Hen- 
ricum Greene  de  &  in  placitodebrevi  deerrore,  &c.   Et  pred' 
Hen?  Greene  in  ppria  perfona  fua  fimiliter  comparuit  &  po.  lo, 
fuo  Thoniam  Moncke  Attornatum  fuum  verfus  j^fat'  Willielnî 
Cole  de  8c  in  eodc  placito,  &c.  Et  fiiper  hoc  pred'  nunc  Major 
&  Vit3  Civitat  London  habit' refped'  quidragint'  dierum  eis  p 
Juftic'  pred'  allocat'  fecundum  confuetudinem  Civitaf  pred  ha- 
bent  diem  ad  habend'  Record'  8c  procelT  Ioquele  pred  corâ  Ju- 
ftic'  pred'  apud  Guihald'  pred'  ufque  vicefiinum  nonum  diem 
Januarii  j?x*  futur',  Et  idem  dies  adtunc  &  ibidem  dat'  eft  par- 
tibus predidis    ibidem,    Sec.    Ad    qnem    qtiidem    vicefimum 
Jionum  diem  ]anuarii  Anno  resni  diiSti  Domini  Regis  nunc 
5  Angl' 
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AngF,  &c.  vicefimo  pred.  vener.  hie  fci  licet  a  pud  Guihald  j?d. 
coram  prefat.  Juftic.  tam  pred.  nunc  Major  &  Vic.  Civitat  pred. 
qua)  pred.  Willielmus  Cole  per  Attornatu)  Cuu)  pred.  ac  pred. 
Henricus  Green  per  Attorn)  fuum  pred.  Et  fuper  hoc  dies  ulte- 
rior dat.  eft  per  prefat.  Juftic.  pred.  Willielmo  Turner  MiF Ma- 
jor Civitar.  London  &  Johanni  Forth  &  Francifco  Chaplyn 
ejufdem  Civitat.  Vic  ad  habend.  pred.  Recordum  8c  proceflum 
loquele  pred,  coram  Juftic.  pred.  apud  Guihald  pred.  ufque  die 
Lune  odavum  die  Februarii  prox.  futur.  Et  idem  dies  dat.  eft 
partibus  pred.  eflènd.  tunc  ibidem,  &c.  Ad  quern  quidem  diem 
lune  odavum  diem  Februarii  Anno  Regni  didi  Dîïi  nunc  Regis 
AngP  &c.  vicefimo  primo  venerunt  hie  fcilicet  apud  Guihald 
pred.  corà)  prefaf  Juftic.  ta)  pred.  Major  &  Vic.  Civita£  pred. 
qua)  pred.  Willielmus  Cole  p  Attorn,  fuum  pred.  &  pred.  Hen? 
Green  p  Attorn)  tau)  pred.  Et  fuper  hoc  dies  ulterior  dat.  eft  p 
^fat.  Juftic.  ^d  WilFo  Turner  MiF  Majoî  CivitaC  London  Jo- 
hanni Forth  &  Francifco  Chaplin  ejufdé  Civitaf  Vic.  ad  habend. 
T^â  Records)  &  proceffô  loquele  ï^q  corà)  Juftic.  jfd  apud  Gui- 
hald pred.  ufque  die  Martis  decimu)  Cextvù  die  inftantis  menfis 
Februarii  Anno  ul£  pred.  Et  idé  dies  dat.  eft  partib^  pred.  ef- 
fend.  tunc  ibidé,  &c.  Ad  que  quidé  die  Martis  decimum  fextu) 
diem  Febr.  Anno  Regni  didli  Dïîi  nîi  Caroli  fecundi  nunc  Re- 
gis AngF  &c  vicefimo  primo  pred.  vener.  hie  fcilicet  apud  Gui- 
hald' pred.  corà)  j^faf  fuftid  ta)  pred.  Major  &  Vic.  Civit.  pred. 
quam  pred.  Willielmus  Cole  p  Attorn,   fuum  pred.  &  pred. 
Henr.  Green  p  Attorn,  fuum  pred'.  Et  fuper  hoc  pred.  VVilli- 
elmus  Turner  MiF  Major  Civita£  London  &  Johannes  Forth  & 
Francifcus  Chaplin  ejufdem  Civit.  Vic.  per  Johannem  Howell 
MiF  Recordatorem  Civitat.  pred.  ore  tenus  fecundum  confuetu- 
dinem  ejufdem  Civitat.  eertificaver.  pred.  Record,  unde  in  pre- 
cept. Juftic.  pred.  eis  direft.  &  in  brevi  de  errore  &  commiC- 
fione  annex,  fit  mentio  &  ut  fequitur  viz.  Communia  placita 
ten?  in  Huftingo  in  Guihalda  Civitat.  London  fecundum  con- 
fuetudinem  ejufdem  Civitat.  die  Lunc  prox.  ante  Feftum  Con- 
verfionis  fanfti  Pauli  Anno  Regni  Domini  noftri  Caroli  fecun- 
di Dei  gratia  AngF  Scoi  Frand  &  Hibernie  Regis  fidei  Defenfor. 
&c.  decimo  oftavo,   Ad  hunc  Huftingum  ven.  hie  in  Cur, 
Willielmus  Cole  Ar.  in  propria  perfona  fua,  &  protulit  hie  in 
Cur.  breve  difti  Domini  Regis  nunc  Majori  &  Vic.  London  di- 
reftii)  de  vafto  de  domib^  in  Parochia  fana:i  Egidii  extra  Crip- 
plejjate  London  faâ:o  inter  predidum  Willielmum  Cole  que? 
&  Henricum  Green  defend,  cujus  quidem  brevis  tenor  fequitur 
in  hec  verba,   ff.  Carolus  fecundus  Dei  gratia  Anglie  Scotie 
Francie  8«  Hibernie  Rex  fidei  Defenfor,   &c.   Majori  &  Vic» 
London  falutem.     Queftus  eft  nobis  Willielmus  Cole  Ar.  qd' 
Henricus   Gresn  de  domibus  in   Parochia  fanfti  Egidii  ex- 
tra 


232-  Greene  verfus  Cole.       Part 

tra  Cripplegate  London  quas  tenet  ad  terminum  annorum  de 
prefato  Willielnio  ex  affignatione  quam  Johannes  Billiard  gen) 
qui  tir  prefato  Henrico  dimifit  ad  eundem  terminum  inde  fecit 
prefato  Willielrao  fecit  vaftum  venditionem  &  deftrudionem  ad 
exheredationem  ipfius  Willielmi  &  contra  formam  provifionis 
in  hnJLirmodi  cafu,  Et  ideo  vobis  precipimus  quod  audita  que- 
rela ipfius  Willielmi  in  hac  parte  vocatifque  coram  vobis  par- 
tibus  pred.  auditifque  hinc  inde  earum  rationibus  eidem  WiJli- 
elmo   plenam  &  celerem  Juftitiam  inde  fieri  faciatis  prout  de 
jure  fecundum  confuetudinem  Civita?  pred.  fuerit  faciend.    Et 
prout  haftenus  in  cafu  confimili  ibidé  fieri  confuevit.  Ne  cîa» 
mor  ad  nos  inde  perveniat  iteratus  T.  meipfo  apud  Weftm. 
decrmo  odavo  die  Januarii  Anno  Regni  noftri  decimo  oftavo, 
Et  fuper  hoc  pred.  Will.  Cole  Ar.  in  Cur.  hie  inven.  pleg.  de 
piofequen.  breve  illud   fcilicet  Johannem  Doe  &  Richardum 
tloe  fecundum  confuetudinem  Civit.  pred.  &c.  Et  tunc  &  ibi- 
dem in  eadem  Cur.  pred.  Willielmus  Cole  pô  lô  fuo  Robertum 
Kavvlins  Attornatum  fuum  verfus  pred.  Henricum  Green  in  pla- 
cito  pred.  &c.  Et  tunc  &  ibidem  in  eadem  Cur.  per  Attorn,  (bû) 
pred.  petit  proceflum  ei  fuperinde  Gen  verfus  prefatum  Henri- 
cum Green  fecundum  confuetudinem  Civitaf  pred.  &c.  Et  ei 
conceditur,  &c.  Super  qua  ad  eandem  Cur.  ad  petirionem  ip- 
fius Willielmi   per  Attornatum  fuum  prediâum  hdc.  precept, 
eft  per  Cur.  hie  Vic.  London  fecundem  confuetudinem  Civita^ 
pred.  quod  ipfi  fummon.  per  bonos  Summonitor.  prefat.  Henr. 
Green  quod  fit  hie  in  Cur.  ad  prox.  Huftingum  London  de 
communibus  placitis  in  Guihald'  Civita£  pred.  fecundum  con- 
fuetudinem Civitat.  tenend",  &c.  ad  refpond.  prefat.  Willielmo 
Cole  in  placito  vafti,   Et  quod  iidem  Vic'  habent  tunc  &  ibidc 
nomina  fummon.  per  quos,  &c.  Et  preceptum  illud,  &c.  Etidé 
dies  da?  eft  prefa£  Willielmo  Cole  ad  effend.  hie,  &c.  Ad  que 
die  hie  ad  Huftingum  London  de  communibus  placitis  tent, 
in  pred.  Guihalda  Civit.  London  fecundum  confuetudinem 
ejufdem  Civit.  die  Lune  prox.  poft  feftum  Purificationis  beate 
Marie  Virgtnis  Anno  Regni  didti  Domini  noftri  Caroli  fecundi 
nunc  Regis  Angf,  &c.  decimo  none  didtus  Willielmus  Cole 
Ar.  p  pred  Robertum  Rawlins  Attorna£  fuum  ven.  &  offert  fe 
hie  in  Cur.  &c.  verfus  prefatum  Henricum  Green  in  placito 
fuo  pred,  &c.  Et  Vic.  London  viz.  Robertus  Vyner  Mil.  &  Bar. 
&  Jofephus  Sheldon  MiP  modo  mandant  &  retornant  Cu?  hie 
fuper  preceptum  pred.  eis  direâ:um  quod  ipfi  virtute  precepti 
illius  per  Johannem  Good  &  Richardum  Rent  probos  &  légales 
homines  de  eorumballiva  fummon)  [Jfa?  Henî  Green  qd'  fit  hie 
ad  iftum  Huftingum  ad  refpondend.  prefato  Willielmo  Cole  ia 
placito  vafti  {Jd  &c.  prout  eis  p  j^ceptum  illud  {?cipiebatur,  &c. 
Et  fuper  hoc  poftea  ad  iftum  eundem  Huftingum  pred.  Henricus 
'.  2  Green 
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Green  licet  folempniter  exzâ.  non  ven.  feddefalfam  fecit  fuper 
quo  ad  iftam  eandem  Cur.  ad  peticonem  predidi  Willielmi  |>  Ac 
torn,  fuum  pred.  fadam  preceptum  efl:  p  Cur.  hic  Vie.  London 
quod  ipfi  pon.  p  vad.  8?  falvos  plegios  prefat.  Henricum  Green 
quod  fit  hic  in  Cur.  ad  pximum  Huftingum  London  de  communi- 
bus  placitis  in  Guihald.  Civitat.  pred.  fecundum  confuetudinem 
ejufdem  Civitat.  tenend.  ad  refpondend.prefato  Willielmo  Cole 
in  placito  vafti  pred'.     Et  quod  iidem  Vie.  habeant  tune  &  ibi- 
dem nomina  illorum  p  quos,  &c.  Et  preceptum  illud,  &c.  Et 
idem  dies  dat.  eft   prefato  Willielmo  Cole  ad  efTend.  hic,  &c.    .       n 
Ad  quem  quidem  proximum  Huftingum  London  de  communib^ 
placitis  tent,  in  Guihald.  Civit.  London  fecundum  confuetudi-   ■ 
nem  ejufdem  Civitat.  die  Lune  prox.  ante  feftum  Perpétue  8c 
Felicitatis  Anno  Regni  didi  Domini  nri  Caroli  fecundi  nunc 
Regis  Angl.  &c.  decimo  nono  predidus  Willielmus  Cole  p  çJd. 
Robertum  Rawlins  Attornat.  fuum  ven.  &  offert  fe  hic  in  Cur. 
&c.  verfus  prefat.  Henricum  Green  in  placito  fuo  pred",   &c. 
Et  Vie  London  viz.  predidi  Robertus  Vynor  Mil.  &  Bar.  &  Jo- 
fephus  Sheldon  Mil.  modo  mandant  &  retornant  Cur.  hic  fu- 
per precept,  pred.  eis  dired.quod  pred.  Henr.  Green  Attachiat. 
eft  p  pleg.  (  viz  )  johannem  Good  &  Richardum  Rent  ad  eiïènd. 
ad  iftum  Huftingum  ad  refpondend.  prefato  Willielmo  Cole  in 
placito  pred.  &c.  put  eis  p  preceptum  illud  precipiebatur,  &c. 
Et  fuper  hoc  ad  iftum  eundem  Huftingum  pred.  Hcnricus  Green 
licet  folempniter  exaft.  non  ven.  fed  défait,  fecit  fuper  quo  ad 
iftam  eandem  Cur.  ad  petitionem  pred.  Willielmi  Cole  p  Attor- 
natum  fuum  pred    faftam  precept,  eft  p  Cur.  hic  Vie.  London 
qd.  ipfi  diftring.  ^d.  Henr.  Green  p  omnia  bona  &  catalla  infra 
Jibertat  Civitat.  pd.  exiften.  qd.  fit  hic  ad  Huftingum  London  de 
corn)unib^  placitis  in  Guihald.  Civit.  pred.  tenend.  ad  refpon- 
dend. prefato  Willielmo  Cole  in  predid.  placito  vafti,  Et  quod 
iidem   Vie.  Civitat.  predift.  habeant   tune  &  ibidem  nomina 
illorum  per  quos,  &c.  Et  preceptum  illud,  &c.  idem  dies  dat, 
eft  prefat.  Willielmo  Cole  ad  effend.  hic,  8(c.  ad  quem  diem 
fcilicet  ad  Huftingum  London  de  communib^  placitis  tent,  in 
Guihald.  Civit.  London  fecundum  confuetudinem  ejufdem  Ci- 
tât, die  Lune  prox.  ante  Feftum  Benedidi  Abbatis  Anno  regni 
didi  DoiTîini  nîi  Caroli  fecundi  nunc  Reois  Ançl.  &c.  decimo 
nono  p-^ed.  Willielmus  Cole  p  pred.  Pvobertum  Rawlins  Attor- 
natum  fuum  ven.  &  offert  fe  in  Cur.  hic,  &c.  verfus  prefatum 
Henricum  Green  in  placito  fuo  pred.  &c.  Et  Vie.  London  (viz.) 
pred.  Robertus  Vynor  Mil.  &  Bar.  &  Jofephus  Sheldon  Mil. 
modo  mandant  &  retornant  Cur.  hic  fuper   preceptum   pre- 
didum  eis  diredum  qd.  prefat.  Henr.  Green  virtute  precepti 
illùs  diftridus  fuit  p  bona  &  Catalla  fua  ad  valenc.  decern  foli- 
dorum,  Ita  qd.  effet  hic  ad  hune  Huftingum  ad  refpondend.  pre» 
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fato  Willielmo  Cole  in  placito  vafti  pred.  prout  eis  fuperius  pre- 
cept, fuit,  &c.    Et  quod  pred.  Henr.  Green  manucaptus  fuit  p 
Johannem  Good  8c  Richard.  Rent,  Et  fuper  hoc  pofcea  ad  eun- 
dem  Huftingum  pred.  Henricus  Green  foletnpniter  exaft.  in  pro- 
pria pfona  fua  ven.  &  ad  diftum  breve  pred.  Willielmi  compa- 
rer, &c.  Et  fuper  hoc  modo  hic  ad  hune  Huftingum  pred.  Wi!- 
lielmus  Cole  quer.  verfus  prefatum  Henricum  Green  de  placito 
quare  cum  de  communi  Confilio  regni  Dni  Regis  Angîie  pvif 
fit  quod  non  liceat  alicui  vaftum  venditionem  feu  deftruftionem 
facere  de  terris  domibus  feu  gardinis  fibi  dimifT  ad  terminum 
vite  vel  annorum  Idem  Henricus  Green  de  domibus  in  Parochia 
fanfti  Egidii  extra  Cripplegate  London  quas  tenet  ad  terminum 
annorum  de  prefato  Willielmo  ex  affignatione  quam  Johannes 
Hilliard  gen.  qui  ill.  prefato  Henrico  Green  dimjfit  ad  eundem 
terminum  inde  fecit  prefato  Willielmo  fecit  vaftum  venditionem 
&  deftrudlionem  ad  exheredationem  ipfius  Willielmi  &  contra 
formam  provifionis  in  hujufmodi  cafu  provif.    Et   unde  idem 
Willielmus  Cole  p  Kobertum  Rawlins  Attornatum  fuum  dicit 
quod  cum  pred.  Johannes  Hilliard  feit.  fuit  de  &  in  uno  mefTua- 
gio  cum  ptin.  in  Parochia  fandti  Egidii  extra  Cripplegate  Lon- 
don in  dominco  fuo  ut  de  feodo  Et  illud  tenuit  in  l;bero  Burga- 
gio  Civitat.  London.     Et  f]c  inde  feit.  exiften.  idem  Johannes 
vicefimo  die  Aprilis  Anno  Dïîi  millefimo  fèxcentefimo  quinqua- 
gefîmo  apud  London  pred.  in  Parochia  pred.  p  quandam  Inden- 
turam  inter  ipfum  Johannem  p  nomen  Johannis  Hilliard  de 
Edmunton  in  Com.  Midd.  generofi  ex  una  parre  &  pred.  Hen- 
ricum p  nomen  Henrici  Green  de  Parochia  fanfti  Egidii  extra 
Cripplegate  London  Brewer  ex  altera  parte  cujus  alteram  par- 
tem figillo  pred.  Henrici  figillat.  idem  Willielmus  hic  in  Cur. 
profert  cujus  dat.  eft  eifdem  die  &  anno  dimifilTèt  &  ad  firmam 
tradidifTet   prefato  Henrico  MefTuagium  pred,  cum  ptin.   per 
nomen  totius  illius  meflTuagii  tenementi  Çwc  pandoxatorii  cum 
pertin.communiter  vocat.  five  cognit.  per  nomen  Çwe  fignum  de 
jFlotUcr  De  \\Xtî  fituat.  jacen.  &  exiften.  in  (SolUtîîff  laiicin  pred, 
parochia  fana;  Egidii  extra  Cripplegate  London  fimul  cum  om- 
nibus domibus  Edificiis  Strufturis  Atriis  Gardinis  viis  aquis  aqua- 
rum  curfibus  luminibus  eafiamentis  pficuis  commoditatibus  & 
hereditamentisquibufcunq.  cumeorum  &cujuflibet  eorum  pertin. 
dicSt.  Mefîùagio  tenemento  pandoxatorio  &    premiffis  (peâ-an. 
aut  aliqualiter  pertin.  aut  cum  eifdem  ad  aliquod  tempus  ante 
tunc  ufitat.  occupât,  five  gavifis,  Ac  etiam  fimul  cum  omnibus 
&  fingulis  eramentis  anglice  pailS  Tonnis  anglice  C£!lî0  uten- 
filibus  vafibus  pandoxatoriis  utenfilibus  impleirentis  &  necefla- 
riïs  rebus  manenribus  &  exiftentibus  infra  aut  circa  diftum  melTù- 
agium  tenementum  five  pandoxatorium  contentis  &  fpecificatis  in 
4  Ichedula 
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fchedula  indentat.  eidem  Indenture  annex,  habend.  &  tenend. 
omnia  &  fingula  diâ.  meiTuag.  te?Jtum  &  pandoxatorium  ac 
omnia  &  fingula  alia  f^milTa  p  Indenturam  pred.  dimiJîa  cum 
eorum  &  cujuflibet  eorum  ptin.  dido  Henrico  Green  Executo-r  . 
rib^  Adminiftratorib'^  &  Affignatis  fuis  a  Fefto  fandi  Johannis  > 
Baptifte  px.  fequen.  dat.  Indenture  pred.  ufque  ad  plenum  linem  ; 
&  terminum  quinquaginta  &  unius  annor.  extunc  px. fequen.  & 
plenar.  complend.  &  finiend.  put  p  eandem  Indenturam  inter  alia 
plenius  apparet  virtute  cujus  dimiffionis  pred.  Henricus  poflea 
in  craftino  Nativitatis  fandi  Johannis  Baptifte  anno  Diîi  mille- 
fimo  fexcentefimo  quinquagefimo  fupradifto  in  meffaag.  pred, 
cum  pertin.  intravit  &  fuit  &  adhuc  eft  inde  poflefBonat.    Et 
pred.  Johannes  fuit  feit.  de  reverfione  ejufdem  mefTuag.  cum 
ptin.  in  diïîico  fuo  ut  de  feodo,  Ipfoq.  Johanne  Ck  inde  feit.  ex- 
iften.  idem  Johannes  poftea  fcilicet  primo  die  Decembris  anno  -. 
D)T)i  miliefimo  fexcentefimo  quinquagefimo  primo  apud  London! 
pred.  in  Parochia  pred.  condidit  teftamentum  &  ultimam  VO' 
îuntatem  fua  in  fcriptis.     Et  per  eandem  ultimam  voluntatem 
fuam  inter  alia  devifavit  &  legavit  pred.  reverfionem  mefiuag. ., 
pred.  cum   ptin.  Johanni  Hillard  unico  filio  ipfius  Johannis  ; 
Hilliard  teftatoris  p  &  durante  termino  vite  fue  naturalis.     Et 
poft  decefium  ipfius  Johannis  Hilliard  filii  tunc  ad  ufum  primi 
filii  de  corpore  difti  Johannis  Hilliard  filii  legitime  procreand.j 
&  heredum  de  corpore  talis  filii  legitime  pcreand.     Et  p  defeftu-j 
talis  exitus  tunc  ad  ufum  fecundi  filii  de  corpore  difri  Johannis 
Hilliard  filii  legitime  pcreand.  &  hered.  de  corpore  talis  fecundi 
filii  legitime  pcreand.  Et  p  defeftu  talis  exitus  tunc  ^d   ufum 
tertii  quarti  quinti  fexti  feptimi  oâ-avi  noni  Scdecimi  &  cuj.iiflibet 
at  filii  de  corpore  difti  Johannis  Hilliard  filii  fuccefÏÏve  unius 
poft  alterum  put  eiïènt  in  fenioritate  nativitat.  &  prioritate  etatis 
refpeftive  &  refpedivorum  heredum  de  corpore  cujuQibet  talis 
filii  &  filiorum  legitime  pcreand.  feniorem  cui.iflibet  tali-  filii  &  , 
filiorum  &  heredum  de  corpore  fuo  legitime  pcreand.  femper  p'fe- 
rend,  efle  ante  Juniorem  &  hered.  de  corpore  fuo,  Et  p  defedu 
talis  exitus  tune  ad  ufum  omnium  &  cujjflibet  filie  &  filiarum 
de  corpore  didi  Johannis  filii  legitime  pcreand.  &  hered.  dp  ea- 
rum  corporib^  legitime  pcreand'.     Et  p  defedu  talis  extrus  tunc  ' 
idem  Johannes  Hilliard  pater  p  ultimam  voluntatem  fuam  ^(X 
dedit  &  devifavit  reverconem  ^à  cum  ptin,   eidem  WiJIielmo  ^ 
hered.  &  affign.  fuis  imperpetuum,  Et  poftea  fcilicet  tertio  die  . 
Februarii  anno  Dîîii  miliefimo  fexcentefimo  quinquagefimo  pri- 
mo  fupradidopred.  Johannes  Hilliard  pater  apud  London  pred. 
in  Parochia  pred.  obiit  de  tali  ftatu  fuo  de  &ih  pred,  revefdone 
mefToag  pred.  cum  pertin.  feit.  poft  ciijus  mortem  j^d  Johannes.' 
Hilliard  filius  fuit  feit.  de  pred.  reverdonç.meEiiag  pred.  cum'. 
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pertin.  in  diîîco  fuo  ut  de  libcro  tenemento  p  termino  vite  fue 
remaner.  inde  poft  mortem  ipfius  Johannis  Hilliard  fil.  prouc 
fupeiius  limitât,  in  forma  pred.  fpedan.  Ipfoque  Johanne  Hilli- 
t         ard  filio  fie  inde  feit.  exiften,  remanere  inde  ut  {ifertur  fpeaan. 
,  '^       idem  Johannes  Hilliard  filius  poftea  fcilicet  fexto  die  januarii 
.\    anno  Dnîi  millefimo  G-xcentefimo  quinqnagefimo  oûavo  apud 
London  {id.  in  Parochia  -^d.  obiic  de  tali  ftatu  fuo  inde  feit.  fine 
aliquo  exitu  de  corpore  (iio  procréât,  poft  cuJLis  mortem  idem 
VVillielmus  fuit  &  adhuc  eft  feit.  de  pred.  revercone  melTuagii 
pd.  cum  pertin.  in  Diîîco  fuo  ut  defeodo  virtute  teflamenti  & 
lilt,  voluntat.  pred.  ipfoque  Willielm) fie  indefeir.  cxiften.  acprecî 
Henrico  de  melfijagio  pred  cum  pertin.  fie  utpreferturpofTeffionaE 
exiflen.  idem  Henricus  fecit  vaftum  vendiconem  &  deftrucconem 
de  domib^  &  mefTuag.  pred.  viz.  profternand.  unum  pandox- 
atorium  parcel,  meiïuagii  pred.  pretii  mille  librarum  ac  Mahere- 
mium  &  tegulas  inde  capiendo  &  vendendo  diruendo  etiam  evel- 
lendo  &  afportand.  quatuor  tonnas  cervifiales  anglice  Qle  COUS 
pandoxatorio  pred.  fixos  ^tii  cujuflibet  earum  quinque  librar. 
un.  aheneu)  cupru)  anglice  n  Coppct  Of  'B?ilf0  cum  plumbo 
pandoxator.  pred.  fimiliter  fixum  j^cii  ducentar.  librar.  unam 
Tonnam  vocat.  a  £^a(l[)=C0U  pandoxator.  p'd.  fimiliter  fixam 
p^tii  vigint.  librarum  unam  Antliam  anglice  a  pilUîp  pandoxato- 
rio ]^d,  ereâr.  j^tii  quinque  librarum  fex  vafa  pandoxatoria  vocar. 
COOlcriS   de  maheremio  confedî.  pandoxatorio  pred.  fimiliter 
fixa  pretii  cujuflibet  eorum  fex  librarum    unum  molendinum 
brafiatoi"  cum  uno  parvo  lapide  molar,  eidem  molendino  ptin. 
folo  pandoxator  pred.  fix.  ptii  vigint.  librarum  &  unam  cifter- 
naoi  de  Cemento  vocat.  J^IaidCC  0f  Pari0  fad.  &  in   folo 
pandoxatorii  pred.  fix.  ptii  decem  librar.  ad  exheredationem 
ipfius  Willielmi  &  contra  formam  pvifionis  in  hujufmodi  cafu 
jivif.  unde  dicit  quod  détériorât,  eft  &  dampn.  habet  ad  valenc. 
mille  librarum,  Et  inde  producit  feftam,  &c.    Super  quo  pred. 
Henricus  Greene  tunc  hie  in  eadem  Curia  p5  lô  fuo  Thomam 
Moncke  Attornatum  fuum  verfus  prefatum  Willielmum  Cole 
in  eodem  placito  hie,  &c.    Et  per  Attornat.  fuum  pred.  did. 
Henricus  Greene  modo  Defendens  défendit  vim  6c  injur,  quando 
&c.    Et  petit  licenc.  inde  interloquend.    in  placito  prediâo, 
SiC.     ufque  ad  prox.  Huftingum  London  de  communibus  pla- 
citis  in  Guihalda  Civitat.  pred.  fecundum  confuetudinem  ejufd. 
Civitat.  tenend,  &c.  Et  ei  conceditur,  &c.  Et  idem  dies  dat.  eft 
tunc  &  ibidem  per  Cur.  hie  prefato  Willielmo  Cole  in  placito 
pred.  hie,  &c.    Ad  quern  diem  fcilicet  ad  Huftingum  London  de 
communibus  placitis  tent,  in  Guihald.  Civit.  London  fecundum 
confuetudinem  ejufd.  Civitat  die  Lune  prox.  poft  feftum  fandor. 
Tiburcii  &  Valeriani  anno  Regni  didi  Dn)i  nri  CaroH  fecundi 
nunc  Regis  Anglic,  &c.  decimo  nono  tam  pred,  Willielmus  Cole 
I  per 
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per  pred.  Robercum  Rawlins  Attorn,  fuum  quam  pred.  Hcnricus 
Greene    per    pred.   Thomam    MoHckc   Attorn,    pjum   veniunt  & 
comparent  h.c,  &c.  Ec  fuper  lioc  pred,  Henricus  Greene  p  Attorn)  - 
fuum  pred.  modo    petit    ulterior,   licenc.   indc    interloqucndi    in 
placito  pred',  &c. .  ufque  ad  px.  Huflingum  London  de  comnîu- 
nib^  placitis  in  Guihald.  Civitac.  pred.  Iccundum  confuetudineni 
cjufdem  Civitatis  tenend',   &c.   Ec  ei  conccditur,  &c.   Et  idem 
dies  dat.  eft  per  Curiam  hie  pred.  Willielmo  Cole  in  placito  pred. 
hie,  &c.    Ad  quem  quidcm  px.  Huftingum  London  de  commu- 
nib^  placitis  tent,  in  Guihald.  Civitac.  London  (ecundum  confue- 
tudinem  cjufdem  Civitac.  die  Lunc  prox.  pod  fcftum  ApoLlolo- 
run)  Philippi  &  Jacobi  Anno  regni  didi  Dïîi  Caroli  fecundi  nunc 
Rcpis  Anglie,  &c.  decimo  nono  pred.  cam  pred.  Willielmus  Cole 
per  pred.  Robercum  Rawlins  Atrorn.  fuum  quam  pred.  Henricus 
Greene  per  pred,  Thomam  Moncke  Atcorn.  fuum  ven.  &  compa- 
rent hic,  &c.  Ec  fuper  hoc  pred.  Henricus  per  Attornatum  fuum^ 
pred.  modo  per.    ulterior,  licenc:  indc  interloqucndi  in  placito 
pred,  &c.  ufque  ad   prox.   Huftingum  London  dc  communibus 
placitis  in  Guihald.  Civitatis  predide  fecundum  confuerudinem 
ejufdem  Civitac.  tenend.  hie,  &c.  Et  ci  conceditur,  &c.    Et  idem 
dies  dac.  eft  per  Curiam  hie   prcfato  Willielmo  Cole  in  placico 
predido  hie,  &c.    Ad  quem  diem,  fciiicec,  ad  Huftingum  Lon- 
don de  communibus  placitis  tent,  in  Guihalda  civitac.  London 
fecundum  confuetudinem  ejufdem  Civicat.  die  Lune  prox.  ante 
Feftum  fantiti  Barnabe  Apoftoli  Anno  regni  dicti  Domini  noftri 
Caroli  fecundi  nunc  Regis  Anglie,   &c.  decimo  nono  predidto, 
cam  predidus  Willielmus  Cole  per  predidum  Robertum  Raw- 
lins   Attornatum   fuum   quam   prcdidus   Henricus   Greene  per 
predid.  Thomam  Moncke  Attornatum  fuum  vener.  &  comparent 
hic,  &c.  Ec  (upsr  hoc  pred.   Henricus  Greene  per  Attornatum 
fuum  predidum  modo  petit  ulterior,  licenc.  inde    inrerioquendi 
in  placito  pred.    ufque    ad  proximum    Huftingum   London  de 
communibus  placitis  in  Guihald.  Civitat.  pred.  fecundum  confue- 
tudinem ejufdem  Civitac.  cenend',  dec  Et  ei  conceditur,  &c.  Ec 
idem  dies  dat.  eft  per  eandem  Curiam  prefato  Willielmo  Cole 
ellend.  hie,  &c.    Ad  quem  diem,  fciiicec,    ad  Huftingum  Lon- 
don de  communibus  placitis  in  Guihald.  Civitac.  predid.  fecun- 
dum confuetudinem  ejufdem  Civitac.  tent,  die  Lune  prox.  ante 
feftum  Apoftolorum  Petri  &  Pauli  Anno  Regni  didi  Dn)i  noftri 
Caroli  li.  nunc  Regis  Anglie,  &c.  decimo  nono  lupradido  tam 
pred.  Willielmus  Cole  per  predidum  Robertum  Rawlins  Attor^ 
natum  fuum  quam  pred.  Henricus  Greene  per  predid.  Thomam 
Monche  Attornatum  fuum  ven.  &  comparent  hic,  &c,  Ec  fuper 
hoc  pred.  Henricus  pet  Attornatum  ftium  pted.  modo  petit  ul- 
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terior.  licenc.  inde  interloqaend.  in  placito  pred  ,  &c.  Ufque  ad 
prox.  Huftingum  London  de  communib^  placitis  in  Guihald/ 
Civitac.  pred.  fecundû)  confuetudinem  ejufdem  Civitac.  renenci', 
&c.  Et  ei  conceditur,  &c.  Et  idem  dies  dat.  eft  per  eandem 
Cur.  prefaro  WiUielmo  Cole  eflênd.  hic,  &c.  Ad  quern  diem, 
fcilicet,  ad  Huftingum  London  de  communibus  placitis  tenr.  in 
Guihald,  Civit.  London  fecundum  confuetudinem  ejufdem  Ci- 
vitat.  die  Lune  prox.  ante  feftum  fanfti  Benedidi  Abbatis  Anno 
regni  diûi  Dn)i  noftri  Caroli  fecundi  nunc  Regis  Anglie,  &c.  de- 
cimo  nono  pred.  tarn  pred.  Willielmus  Cole  per  pred.  Roberr.  Raw- 
lins Attorn,  fuum  quam  pred.  Henricus  Greene  per  pred.  Thomani 
Moncke  Attornatum  fuum  ven.  &  comparent  hic,  &c  Et  fuper 
hoc  prediûus  Henricus  Greene  per  pred.  Thomam  Moncke  Attorn, 
fuum  ven.  hie  &  défendit  vim  &  injuriam  quando,  &c.  Et  dicit  qd. 
pred,  Querens  acdonem  fuam  pred.  veri^  ipfu)  habere  feu  manu- 
cenere  non  debet  quia  dicit  qd.  ipfe  pred.  Defendens  in  Parochia 
in  brevi  &  narradone  pred.  mendonat.  nullum  fecit  vaftum  ven- 
didonem  &  deftrucdonem  modo  &  forma  prout  pred,  Querens  per 
breve  &  narraconera  fua  pred.  fuperius  iuppofuir.  Et  hoc  paratus 
eft  verificare  unde  petit  Judicium,  fi  pred.  Willielmus  acdonem 
fuam  pred.  vetf^  eum  habere  debeat.,  See.  Super  quo  dies  dar. 
eft  tunc  &  ibidem  per  eandem  Curiam  hie  tam  prefato  WiUielmo 
Cole  quam  prefato  Henrico  Greene  in  placito  pred.  3d  eflcnd. 
hie  in  Curia  ad  prox.  HuftingumLondcn  de  communib^  placitis 
in  Guihald.  Civitat.  pred.  {ccundiîconluctudinem  ejufdem  Civitar. 
tenend'.  Ad  quem  quidcm  proximum  Huftingum  London  de  cc  m- 
munib^  placitis  tenr.  in  Guihald.  Civitat.  pred.  fecundii)  conlue- 
tudinem  ejufdem  Civitat.  die  Lune  prox.  ante  feftum  Sandti  Jacobi 
Apoftoli  Anno  regni  dicSti  Dfii  noftri  Caroli  (ecundi  nunc  Regis 
Anglie,  &c.  decimo  nono  fupradidto  tam  pred.  Willielmus  Cole 
per  pred.  Robercum  Rawlins  Attornatum  fiium  quam  pred.  Hen- 
ricus Greene  per  pred.  Thomam  Moncke  Attornatum  fuum  ven.  8c 
comparent  hic,  &c.  Et  luper  hoc  ad  iftam  eandem  Curiam  fic  uc 
prefertur  tent.  pred.  Wiliielmus  dicit  qd.  ip(è  per  aliqua  prealle-' 
gat.  ab  accone  fua  predid:.  habend.  precludi  non  debet,  Quia 
dicit  quod  predid.  Henricus  in  Parochia  Santti  Egidii  extra 
Cripplegate  London  predi6l.  vaftum  vcnditionem  &  deftruc- 
tionem  fecit  prout  pred.  Willielmus  fuperius  verfus  eum' 
quentur.  Et  de  hoc  petit  quod  inquiratur  per  patriam,  &c. 
Et  pred  Henricus,  fimiliter,  &c.  Super  quo  dies  ulterior  dar.' 
eft  tunc  &  ibidem  per  eandem  Curiam  hie  partibus  prediâis 
in  placito  prediûo  elTcnd.  hie  in  Curia  ad  proximUni  Huftin- 
gum Lonaon  de  communib^  placitis  in  Guihaid.  Civitat.  pred. 
lecundum  conluetudinem  ejuldem  Civitar.  tenend".  Ad  quem 
guidem  proximum  Huftingum  London  dc  communibus  placstis 
4  tenr. 
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tent,  in  Guihald.  Civitat.  pre^.  fecundum  confuetudinera  ejuf- 
dem  Civitat.  die  Lune  prox.  port  fefruni  Sandi  Michaelis  Arch- 
angeli  Anno  Regni  didi  Domini  noftri  Caroli  fecundi  nunc 
Regis  Anglic,  &c.  decirao  nono  fupradifto  tarn  prcd.  Williel- 
mus  Cole  per  pred.  Robertum  Rawlins  Attornatum  fuum  quam 
pred    Henricus  Greene  per  pred.  Thomam  Monck  Attornatum 
fuumvener.  &  connp3ruerunthic,&c.  Et  fuper  hoc  ad  iftam  ean- 
dem  Curiam  fie  ut  prefertur  tent,  fecundum  confuetudinem  Ci- 
vitat pred.  preceptum  eft  per  eandem  Curiam  hie  Bedello  War- 
de  de  Cripplegate  extra  Bedello  Warde  de  Alderfgate  Bedello 
Warde  de  Faringdon  extra  &  Bedello  Warde  de  Bifhopfgate 
exiften.  quatuor  Ward.  prox.  adjacen.  domibus  pred.  quodqui- 
libet  eorundcm  Bedellorum  feparatim  retorn.  &  fummon.  fex 
probos  &  légales  homines  cujuflibet  Warde  Wardarum  illarum 
effend.  hie  in  Curia  ad  proximum  Huftingum  London  de  com- 
munibus  placitis  in  Guihald.  Civitatis  pred.  fecundum  confue- 
tudinem Civitat.  pred.  tenend\  &c.  Et  qui  nee,  &c.  ad  recogn', 
&c-  Et  ad  triand.  exitum  pred.  inter  partes  pred.  jnnSt.  in  pla- 
cito  pred.  fecundum  confuetudinem  Civitat.  pred',  &c.  Ad  quern 
diem,    fcilt.    ad   Huftingum  London  de  communibus  placitis 
tent,  in  Guihald.  Civitat.  pred.  fecundum  confuetudinem  Civi- 
tat. pred.  die  Lune  prox.  ante  feftum  Sandi  Luce  Evangelifte 
Anno  Regni  difti  Domini  noftri  Caroli  Secundi  nunc  Regis 
Anglie,  &c.  decimo  nono  fupradifto  tam  prediâius  VVillielmus 
Cofe  j>  pred  Robertum  Rawlins  Attornatum  fuum  quam  prefatus 
Henricus  Greene  per  didum  Thomam  Monck  Attornatum  fuum 
ven.  &  comparent  hic.  See.    Et  fuper  hoc  ad  eundem  Huftingum 
quilibet  predidorum  Bedellorum  predidarum  quatuor  Warda- 
rum retornavit  &  certificaviteidem  Curie  nominafex  proborum 
5c  legalium  hominum  cujuflibet  Warde  Wardarum  illarum  p 
ipfos  feparatim  fummon.  ad  effend    hie  ad  hunc  diem.     Et  qui 
nee,  &e.  ad  recogn',  &c.  ad  triand.  exitum  pred.  inter  partes 
predidtas  junftum  in  placito  predido,  &c.  fecundum  confuetud. 
Civitat.  pred.  prout  eis  preceptum  fuit,  &c.  viz.  Edwardus  Bon 
Bedellus  difte  Warde  de  Cripplegate  extra  retorn.  &  certifie, 
eidem    curie  nomina  Willielmi  Evans  Johannis  Inch   Thome 
Wills  Danielis  Walton  Gilberti  HufFe  &  Jeremie  Malpas  Ed- 
wardus Bedford  Bedellus  de  Warda  de  Alderfgate  retorn.  & 
certifie,  eidem  Csne  nomina  johannis  Mynn  Georgii  Townefend 
Richardi  Penner  Thome  Coates  iimonis  Willmore  &  Edwar- 
di  Coale  Samuel  Jackfon  Bedellus  difte  Warde  de  Faringdon 
extra  retorn.  &  certifie,  eidem  Curie  nomina  Roberti  Brifcowe 
Thome   Steemer   Richardi    Dearmer    Henrici    Travers    Mofis 
Mayres  6c  Johannis   Whithey  &  Henricus   Coleman   Bedel- 
lus diâe  Warde  de  Bifhopfgate  retorn.  &  certifie,  eidem  Cur. 
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nomina  Robert!  Stephenfon  Thome  Feltham  Thome  Aldworth 
Thome  Langhani  johannis  Archer  &  Thome  Morris.  Et  quia 
nullus  corundum  Jur.  ven\  Ideo  Jurat,  fuit  p  eandem  Curiam 
hie  pofit.  in  refpeftum  hie  ufque  ad  proximum  Huftingum  Lon- 
don de  communibus  placitis  in  Guihald.  Civitat  pred.  lècundum 
confuetudinem  ejufdem  Civitat.  tenend\  Et  idem  dies  dat  eft 
partibus  pred.  in  placito  pred,  effend  hie,  &c.  Ad  quern  diem 
Icilicet  ad  Huftingum  London  de  communibus  placitis  rent,  in 
Guihald.  Civitat.  pred.  fecundum  confuetudinem  ejufdem  Civitat. 
die  Lune  prox.  ante  Feftum  omnium  Sanftorum  Anno  regni 
difti  Domini  noftri  Caroli  Secundi  nunc  Regis  Anglie,  &c. 
decimo  nono  fupradifto  tam  pred.  Willielmus  Cole  per  pred. 
Robertum  Rawlins  Attornatum  fuum  quam  àidcus  Henricus  p 
didum  Thomam  Monck  Attornatum  fuum  vener.  &  comparent 
hic,  &c.  Et  fuper  hoc  ad  didum  Huftingum  u't.  mentionat.  ad 
petidonem  pred.  Willielmi  Cole  p  Attornatum  fuum  pred.  ad 
Curiam  faftam  preceptum  eft  |>  eandem  Curiam  hie  Vieecom. 
London  fecundum  confuetudinem  ejufdem  Civitat.  quod  ipfi 
diftos  viginti  &  quatuor  probos  &  légales  homines  Wardaruni 
pred.  antenominat.  diftring.  per  terras  &  catalla  fua,  &c.  Ita 
quod  fint  ad  prox.  Huftingum  London  de  communibus  placitis 
in  Guihald.  Civitat.  pred.  fecundum  confuetudinem  ejufdem 
Civitat.  tenend',  See.  ad  faciend.  Jurat",  &c.  ad  triand.  exitum 
pred.  inter  partes  pred.  ut  prefertur  in  placito  pred.  jund",  &e. 
Sic  quod  Jurat,  ill.  non  reman,  capien.  pro  defedu  Juratorum. 
Et  iidem  jurator,  interim  Dom  pred.  vaftat.  vidcant,  &c.  Et 
.  -  quod  pred.  Vicecomites  habeant  tunc  hie  preceptum  illud,  &c. 
Et  idem  dies  dat.  eft  per  Curiam  hie  partibus  pred,  in  eodem 
placito  eflènd.  hie,  &c.  Ad  quern  diem,  fcilicet,  ad  Huftingum 
London  de  coiT.munibus  placitis  tent,  in  Guihald,  Civitat.  pred. 
,  fecundum  confuetudinem  ejufdem  Civitat.  die  Lune  prox.  poft 
^  feftum  Sandi  Leonardi  Abbatis  Anno  regni  diâi  Domini  noftti 

Caroli  Secundi  nunc  Regis  Anglie,  &c.  decimo  nono  fupradifto 
ven.  hie  tam  pred.  Willielmus  Cole  per  pred.  Robertum  Rawlins 
Attornatum  fuum  quam  pred.  Henr.  Greene  per  pred.  Thomam 
Monck  Attornatum  fuum.     Et  modo  Vicom.  London  (viz  ) 
Thomas  Davyes  Mil .  &  Dionyfius  Gauden  Mil,  modo  mandant 
Si.  retornant  Cur.  hic  fuper  ult.  preceptum  pred.  quod  ipfi  virtute 
ejufdem  precepti  diftringebant  pred,  viginti  &c  quatuor  probos 
&  légales  homines  per  omnia  terras  &  catalla  fua,  Ita  qd.  efîènt 
hie  ad  hunc  Huftingum  ad  faciend.  jurat',  &c.  ad  triand',  &c. 
prout  eis  fuperius  preceptum  fuerat,  &c.  Et  qd.  quilibet  eorundem 
viginti  8c  quatuor  proborurn  &  legalium  hominum  per  fe  manu- 
captus  fuit  per  Thomam    Twels  &   Kichardum  Serjeant,    Et 
retorn.  exit,  cujuflibet  Jurator.  preddorum  per  fe  ad  decern  folid", 
4  Super 
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Super  quo  ad  pet'ufonem  pred.  Willielmi  Cole  per  pred.  Robertu» 
Rawlins  ^ttornato-fiiû)  pred  ad  Cur.  pred  fnodo  hie  fadîarti  pred. 
viginti  &  quatuor  probi  &  légales  homines  Civitaf.  pred.  tunc 
hie  folempniter  exaft  duodecim  illorum,  viz.  Johannes  Inch 
Thomas  Wilis  Daniel  Walton  Georgius  Tovvnefend  Richardus 
Penner  Thomas  CoatesSimoWillmoreEdwardus  Cole  Richardus 
Dearmer  Henricus  Travers  Johannes  Whithey  &  Robertus  Ste- 
phenfcn  fimiliter  ven.  &  comparent  hie,   &c.  Qui  tunc  6c  ibi- 
dem c]c&.  rriat.  &  jurat,  ad  dicend.  veritat.  de  premiffis  dicunt 
fuper  facramentu  fuu-  qd.  pred.   Henricus  Greene  fecit  vaftul 
vendiconem  &  deftruconem  de  domibus  melTuagii  pred",  viz. 
profternendo  uîî)  pandoxatoriû)  parcell.  meiïùagii  pred.  ad  va- 
ienciam  centii)  librarû)  diruendo  etiam  evellendo  &  afportando 
quatuor  Tonnas  Cervifiaks,   Anglice   3lE'Cun0,    pandoxato- 
rio  pred.  fixas  precii  cujuflibet  earu)  quatuor  librarû)  unû)  brafi- 
um  eneû),  Anglice  a  Coppct  Of  TS^afiS,  cu)  plumbo  tad.  pan- 
doxatorio  pred  fimiliter  fixu)  precii  Sexagint.  &  quatuor  libra^ 
ru)  unam  Tonnam,    vocat.  a  î^al^  dm,  pandoxatorio  pred. 
fimiliter  fixam  precii  decern  librarum  &  fex  vafa  pandoxatoria, 
vocat.  CooIcciS,  de  maeremio  confe<3a  pandoxatorio  fimiliter 
fixa  precii  cujuflibet  eorum  triginta  &  trium  folidorum  &  qua- 
tuor denariorum  modo  &  forma  prout  pred.  Willielmus  Cole 
per  narrationemfuam  pred.  fuppofuit,  Etulterius  Juratorespred. 
dicunt  fuper  facrament.  fuum  pred.  quoad  refid.  vafti  pred. 
fuperius  fieri  fuppofit.  qd.  diâus  Henricus  Greene  nullum  inde 
fecit  vaftum  venditionem  feu  deftruftionem  prout  pred.  Henri- 
cus fuperius  inde  placitando  allegavit.  Et  affidunt  mif.  &  cuftag. 
ipfius  Will.  Cole  per  ipfum  circa  leélam  fuam  in  hac  parte  ap- 
pofit.  ad  duodecim  denar".  Super  quo  ad  Huftingum  ult.  pred. 
quia Cur.hicdeJudiciofuodeSc  fuper  premiffis reddend.  advifare 
vult  priufquam  Judicium  fuum  reddant,  dies  dat.  eft  per  eandem 
Cur.  partib^  pred.  ufq.  ad  proxiraum  Huftingum  London  de 
comraunib^  placitis  in  Guihald.  Civit.  pred.  fccundum  confue- 
tudinem  ejufdem  Civitat.  hie  tenend',  &c.  de  judicio  fuo  inde 
audiend',  Eo  qd.  Cur.  hie  inde  nondum,  &c.  Ad  quem  diem, 
fcilicet,  ad  Huftingum  London  de  communib^  placitis  tent,  in 
Guihald.  Civitat.  London  fecundum  confnetudinem  ejufdem  Ci- 
vitat. die  Lune  prox.  poft  feftum  Sanûi  Edwardi  Regis  Anno 
regnididi  Dn)i  noftri  Caroli  II.  nunc  Regis  Anghe,  &e.  decimo 
nono  pred.  tam  pred.  Willielmus  Cole  per  pred.  Robertum 
"Rawlins   Attornatum  fuum  quam  pred.   Henricus  Greene  per 
diftum  Thomam  Moncke  Attornatum  fuum  ven.  &  comparent 
hic,    &e.    Et  ad   Huftingum  ult.   predift.  didtus    Willielmus 
Cole  per    Attornatum   fuum    predifl".    petit  Judicium  verfus 
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pred.  Henricû)  Greene  in  &  fuper  Veredidu)  pred.  per  Jurator. 
pred.  in  forma  pred.  dar.  fecundu)  confuetudinem  Civitat.  pred', 
&c.  Super  quo  ad  euneicm  Fîufl-ingù)  ulr.  pred.  diftus  Henricus 
.  Greene  per  Attornatu)  fuum  pred.  ^cticqd.  Judicium  verfus  ipfum 
Henricum  Greene  in  &  fuper  Veredidum  pred,  per  Juratores 
in  forma  pred.  dar.  propter  infufficientiam  Veredidi  pred.  arrefte- 
tur.  Et  quod  exitus  pred.  de  novo  trietur  per  alios  Juratores  de 
novo  impanelland',  Super  quoad  Huftingum  ulr.  pred',  Quia 
Cur.  hie  de  Judicio  fuo  fuper  premilTis  reddend.  ulterius  advifare 
vult  priufquam  Judicium  inde  reddat  dies  dat.  eft  per  eandem 
Curiam  partibos  pred.  ufque  ad  proximum  Huftingum  Londoiii 
de  communibus  placitis  in  Guihald.  Civitat.  pred.  fecundum 
confuetudinem  ejufdem  Civitat.  tenend",  &c.  de  Judicio  fuo  inde 
audiend',  Eo  quod  Cur.  hie  inde  nondum,  &c.  Ad  quern  diem 
fci licet,  ad  Huftingum  London  de  communibus  placitis  cent,  in 
Guihald.  Civitat.  pred.  fecundum  confuetudinem  ejufdem  Civitat. 
die  Lune  prox.  ante  Feftum  San€te  Lucie.  Virginis  Anno  regni 
didti  Domini  noftriCaroIi  fecundi  nunc  Regis  Anglie,  &c.  deci- 
cimo  nono  fupTadiéta  tâm  pred.  WtlHelmus  Cole  p  did.  Rober- 
tum  Rawlins  Attornatum  fuum  qtiam  pred.  Henricus  Greene  per 
Thomam  Moncke  Attornatam  fuum  pred.  venerunt  &  compa- 
rent hic,  &c.  Et  ad  hunr  Huftiflgum  ulf.  pred.  didus  Williel- 
mus  Cole  per  Attornatum  (uum  pred- jietit  Judicium  verfus  pre- 
'  fatura  Henricum  Greene  in  &  fuper  Verediâ'u'm  pred,  per  Jura- 

tor,  pred.  in  forma  predi  dat.  fecundum  eonfuetndîuenï  Civitat. 
pred',  &c.  Super  quo  ad  Huftingum  ult.  pred.  quia  Cur.  hie  de 
Judicj©  fuo  ftiper  preBfwfîîs  reddendl  ulterius  advifare  vuk  priuf- 
quam Judicium  inde  reddat  dies  dat.  eft  pet  eandem  Curiam 
partibus  pred.  ufqtœ  ad  proximum  Huftingum  London  de  com- 
munibus placitis  in  GmhaM.  Civifat.  pred.  fecurtdum  Confuettr= 
dinem  e)ufdem  Civicae.  ténend\  &c.  de  Judicio  fud  inde  audiend', 
■  Eo  qd.  Cur.  hie  inde  nondum,    &G.  Ad  quem  diem,  Tcil.  ad 

Huftingwrr  London  de  Gommunibtis  placitis  tent,  in  Guihald. 
Civitat.  pred.  fecundum  confuetudinem  ejufdem  Civitat.  die  Lu- 
ne prox<  poft  feftum  Sanâi  Wolftani  Epifcopi  Anno  regni  âi&î 
Domini  noftri  Catoli  Secundi  nunc  Regis  Anglie,  &c.  dedmo' 
nono  fttpradiÊto  tara  pred.  WillieJiwius  Cole  per  pted.  Robertum 
Rawlins  A^tornatumi fuum  quam  pired.  Hertrietis  Greerte'  per  pred. 
Thomam  Moncke  Attornatum  fuum  vert.  &  comparent  hic,  &é, 
,-   Et  ad  eundem  Huftingum  ult.  pred.  Willielmus  Colei  pièr  At-' 
tornatum  fuum  pred^  petit  Judicium   verfus  pred.  Henricum 
,  Greene  ioi  &  fuper  Veredi<5liim'  pred.  per  Jurator.  pred.  in  forma 
pred.  datum  fecundmn  confuetudinem  Civitat.  pred',  &c.  Super 
quo  ad  .Huftingum  ult.  pred.  qui*  Gur.  hic  de  Judicio  fuo  fuper 
.  b'.vîc  premiffis 
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premiflis  reddend' ultertns  advifare  vult'priufquam  Judicium  inde  M 
reddat  dies  dat' eft  peandem  Curiam  partib^  prediQis  ufque  ad  ' 
proximum  Huftingum  London  de  communib^  placitis  in  Gui-  ^ 
hald.  Civitat.  pred.  fecundu)  confuetudinem  ejufdem  Civitat.  te- 
nend\  &c.  de  Judicio  fuo  inde  audiend',  Eoqd'Cur.  hie  non-  . 
dum,  &c.  Ad  quern  diem,  fcilicet,  ad  Huftingum  London  de 
communibus  placitis ten£  in  Guihald'  Civitat  pred'  fecundum  con- 
fuetudinem ejufdem  Civitat'  die  Lune  prox'  poft  Feftum  Sanfti 
Valentini  Epifcopi  &  Martyris  anno  regni  difti  Domini  noftri 
Caroli  Secundi  nunc  Regis  Anglie,  &c.  vicefimo,  tam  pred.  Wil- 
lielm^  Cole  ppred.  Robertum  Rawlins  Attornatum  fuum  quam 
pred. Henricus Greene  p  pred.Thomam  Moncke  Attornatum  fuiî) 
ven)  &  comparent  hic,  &:c.  Et  ad  eundem  Huftingum  ult.  pred. 
prediitlus  Willielmus  Cole  p  Attorn,  fuum  pred.  petit  Judicium 
verfus  prefatum  Henricum  Greene  in  &  fuper  Verediftum  pred. 
p  Juratof  pred.  in  forma  pred.  dat.  fecundum  confuetud.  Civic, 
pred',  &c.  Super  quo  ad  Huftingum  ult.  pred.  quia  videtur  huic 
Curie  qd.  Verediâum  pred"  in  hac  parte  redditum  caffari  debet 
ut  vitiofum  &  erroneum  quodq;  nova  triaco  exitus  predidi  inter 
partes  predidas  habeatur.  Ideo  Veredidtii)  prediétio)  p  Judicium 
ejufdem  Curie  caffatur,  Et  per  eandem  Curiam  conceiiC  eft  qd. 
Gnt  novum  retorn)  Bedellorum  8c  novum  precept  de  Diftringas 
JuratortD  ad  triand'  exitum  pred.  de  novo.  Et  dies  dat'  eft  p  ean- 
dem Curiam  partib^  predictis  ufque  ad  prox.  Huftingum  Lon- 
don de  communib^  placitis  in  Guihald.  Civita£  pred'  fecundum 
confuetudinem  ejufdem  Civitat'  tenend',  &c.  Ad  quern  diem, 
fcilicet,  ad  Huftingum  London  de  communib^  placitis  tent,  in 
Guihald.  Civitatis  prediâie  fecundum  confuetudinem  Civitatis 

firediâe  die  Lune  prox.  ante  Feftum  Sanâarum  Perpétue  &  Fe- 
icitatis  anno  regni  diSti  Domini  noftri  Caroli  Secundi  nunc  Re- 
gis Anglie,  &c.   vicefimo  fupradido  tam  prediàus  Willielmus 
Cole  p  predidlum  Robertum  Rawlins  Attornatum  fuû)  quam  pred 
Henricus  Green  pprediftumThomam  Moncke  Attornatum  fuurri 
ven)  5c  comparent  hic,  &c.   Super  quo  ad  Huftingum  u]£  pred. 
diesulteîdaf  eft  per  eandem  Curiam  partib^  pred.  ufque  ad  px, 
Huftingum  London  de  communibus  placitis  in  Guihald'  CivitaS 
vpred.  fecundum  confuetudinem  ejufdem  Civitatis  tenend',  &c.  Ad 
^quern  diem,  fcilicet,  ad  Huftingum  London  de  communibus  pla- 
,çitis  tenE  in  Guihald*  Civitatis   predide  fecundum  confuetudi- 
jHem  ejufdem  Civitatis  die  Lune  prox'  poft  feftum  Annunciatio- 
nis  beate  Marie  Virginis  anno  regni  didi  Domini  noftn  Caroli 
fecundi  nunc  Regis  Anglie,  &c.  vicefimo   fupradifto  tam  pred. 
.  Willielmus  Cole  p  prediftum  Robertum  Rawlins  Attornatum  fu- 
.um  quam  pred.  Henricus  Green  per  predidlum  Thomam  Moncke 
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Attorn"  fuum  ven.  &  comparent  hie,  &c.  Super  qnoad  eundem 
Huflingum  ult"  pred.ad  Petitionem  predifti  Henrici  Greene  ^cçpi 
tft  Bedellis  quatuor  Wardarum  (  ivitatis   pred.  (viz.)   Bedello 
Wardede  Cripplegate  extra  Bedello  ditte  Warde  de  Alderfgate 
Bedello  Warde  de  Bafiftiaw  8c   Bedello  Warde  de  Coleman- 
ftreete  qd.  quilibet  eorum  feparatim  retorn,  &  fummon.  fex  pro- 
bos  &  légales   homines  cujufl.bet  Warde   Wardarum   illarum 
fecundum  confuetudinem  Civitat'  pred  eflènd.  hic  in  Curia  ad 
proximum  Huftingum  London  de  Communibus  placitis  in  Gui- 
hald'  Civitatis  pred.  fecundum  confuetudmem  ejufdem  Cjvitaî 
tenend',  &c.  Et  qui  nee,  &c.  ad  recogn',  &c.  ttad  triand'  exitum 
predidum  inter  partes  prediftas  yw&.  in  pl;c  to  i  rediâo  itrj'n- 
dum  confuetudinem  Civitatis  pred',  &c  Ad  quern  diem  fcilicet, 
ad  Huftingum  London,  de  communib^  (  ljcit;sten£  in  Gushald 
Civitatis  pred'  fecundum  confuetudinem  Civitatis  pred'  die  Lu- 
ne prox'  ante  Feftum  Sanétorum  Tiburcii  &  Valeiiani  anno 
regni  diâi  Domini  noftri  Caroli  fecundi  nunc  Regis  Anglie,  &c. 
vicefimo  fupradifto  tam  predidus  Willielmus  Cole  p  dif^um  Ro« 
bertum  Rawlins  Attoriî  fuum  quam  predidtus  Hcnricus  Greene  p^ 
diftum  Thomam  Moncke  Attornatum  fuum  veîî)  &  comparent 
hic,  &c.  Et  fuper  hoc  ad  eundem  Huftingum  ult.  pred.  quilibet 
predidorumquatuorBedellorum  prediftarum  quatuor  Wardariî) 
Civitatis  London  predul?  mendonaf  (viz.)  EdwardusBonoBe- 
dellus  Warde  de  Cripplegate  Edwardus  Bedford  Bedellus  Warde 
de  Alderfgate  Georgius  Starkey  Bedellus  Warde  de  Bafifhaw  8c 
Humfridus  Windfor  Bedellus  Warde  de  Coleman  ftreet  fecun- 
dum confuetudinem  ejufdem  Civita?  retorn)  &  certifia  eid  Cu? 
nomina  fex  proborum  &  legalium  hominum  cujuflibet  Warde 
Wardarum  illarum  |»  ipfos  feparatim  fummon)  edend  hie  ad 
hunc  Huftingum.  Et  qui  nee,  &c.  ad  recogti),  &c.  Et  ad  triand 
exitum  pred.  inter  partes  predidlas  junftu)  in  placito  j?difl:o,&c. 
fecundum  confuetudinem  ejufdem  Civitat',  &c.  (viz^  Edwardus 
Bono  Bedellus  dide  Warde  de  Cripplegate  retorîî)  &  certifideid 
Cuî nomina  JohannisClifFe  Johannis  Langfton  Willielmi  Evans 
Caroli  Bateman  Richardi  Knight  8c  Gilbert!  Huffe  Edwardus 
Bedford  Bedellus  dide  Warde  de  Alderfgate  retorîî)  8c  certifidei- 
dem  Curie  nomina  Johannis  Minn  Thome  Carpenter  Johannis 
Afgill  Johannis  Willmore  Richardi  Greene  &  Johannis  Reeve 
Georgius  Starkey  Bedellus  diâe  Warde  de  Bafiftiaw  retorn.  & 
certifie,  eidem  Curie  nomina  Edwardi  Holford  Jacobi  Littleton 
Jacobi  Winftanley  Thome  Calweley  Edwardi  Coath  &  Jafperi 
Chapman.     Et  Humfridus  Windfor  Bedellus  diâe  Warde  de 
Coleman-ftreet  retorîî)  8c  certifie,  eidem  Curie  nomina  Henrici 
CattarMattheiCarleton  Drury  Woldridge  Johannis  Edgworth 
3  '  Thome 
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Thome  Muflett  &  Willielmi  Lyon,     Et  quia  nullus  eorundem 
juraîonim  vcn)  Ideo  ad  eundem  Huftingum  ult'pred.  preceptum 
eft  p  eandem  Cur.   hie  Vic'  London  fecundum  confuetudinem 
ejufdem  Civitatis  qd'  ipfi  diftos  viginti  &  quatuor  probes  &  lé- 
gales homines  Wardarum  prediftarum  ultiin)  antenomina?  di- 
ftringant  |>  terms  &  catalla  fua,  &c.     Ita  qd.  fint  ad  pfoximum 
Hjftingum  London  de  communibus  placitis  inGuihaldCivitat. 
pred.  fecundum  confuetudinem  ejufdem  Civitat.  tenend',  &c,  ad 
faciend.  Ju?,  &c.  &  ad  triand.  exi?  inter  partes  pred.  ut  fJfertur 
in  placito  pred.  jund',  &c.  Sic  qd.  Jurat,  ill.  non  reman,  capiend. 
pro  defedu  Jaratorum    Et  iidem  furator.  interim  didum  locum 
vaftat  videant,  &c.  Erqd.  pred.  Vid  ult.  nominat.  habeant  tunc 
htc  preceptum  illud,  &c.    Et  idem  dies  daf  fcft  pCur.  hie  parti- 
bus  pred.  in  eodem  placito  eflend.  hie,  &c.  Ad  quem  diem  fciP 
ad  Huftingum  London  de  communibus  placitis  tenf  in  Guihald. 
Civitat.  pred'  fecundum  confuetudinem  ejufdem  Civita£  die  Lune 
prox'  ante  Feftum  Sanfte  Petronille  Virginis  anno  regni  Dofft^ 
n?i  Caroli  fecundi  nunc  Regis  Anglie,  &c.  vicefimo  fupradido 
ven)  hie  tani  prediftus  Willielmus  Cole  p pred.  Robertum  Rawlins 
Attornatum  fuum  quam  pred.  Henricus  Greene  p  pred.  Thomâ) 
Moncke  Attornatum  fuum,  Et  Vid  London  (viz.)  pred.  Thomas 
Davyes  Mil  8c  Dionyfius  Gauden  MiP  modo  mandant  &  retorn) 
Cu?  hie  fuper  preceptum  ultimum  pred.  qd.  ipfi  virtute  ejufdem 
precept!  diftringebant  pred.  viginti  &  quatuor  probos  &  legale^ 
homines  per  omnia  terras  &  catalla  fua,   Ita  qd.  elTent  hie  in 
Cur.  ad  hunc  Huftingum  ad  faciend*  Jura£,  &c.  ad  triand',  &c. 
prout  eis  fuperius    preceptum    fuit,    &c.      Et   quod    quilibet 
eorundem  viginti  &  quatuor  proborum  &  legalium  hominum 
per  fe  manucaptus  fuit  per  Johanncm  Doe  &  Richardum  RoCj 
Et  retorn.  exit,  cujuflibet  Juratorum  pred.  per  fe  ad  decern  folid'. 
Et  qd,  Jur.  pred.  poft  receptionemiftiusfJceptiScante  retorîî ejuf- 
dem domus  fuprafpecifica^  cum  ptin"  vide?  prout  fuperius  preci- 
pitur  fuper  quo  ad  petitionem  predidi  Willielmi  Colep  j^d.  Ro- 
bertum Rawlins  Attornatum  fuum  Cur.  pred.  modo  hic  faftam 
pred.  viginti  &•  quatuor  probi  8c  légales  homines  Civita?  pred  tunc 
hie  folempniter  exaft'  duodecim  illorum  (viz.)  Johannes  ClifFe 
Johannes  Langfton  Carolus  Bateman  Johannes  Mynn  Johannes 
Afgill  Richardus  Greene  Edwardus  Hallford  Jacobus  Littleton 
Jacobus  Winftanlcy  Henricus  Cattar  Drury  Wooldridge  &  Jo- 
hannes Eldworth  fimiliter  veil)  8c  comparent  hic,  &c.  qui  tunc 
&  ibidem  eleft'  triaf  &  jurat,  ad  dicend'  veritat.  de  premiffis  di- 
cunt  fuper  facramentum  fuum  qd.  pred  Henricus  nullum  fecit 
vaftum  venditionem  &  deftrudionem  modo  8c  forma  prout  pred. 
WillielmusCole  |>b?e8c  narra(?onemfuamprcd.fuperius  fupponit 
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fuper  quoad  Hufting  ulB  pred.  quia  Cuî  hic  de  jiidicio  fuo  fui» 
premiflls  reddend.  advifare  vult  priufquam  Judicium  inde  reddat 
dies  dat'  eft  per  eandem  Cur.  partibus  pred.  ufque  ad  prox  Hu- 
ftingum  London  de  communib^  placitis  in  GuihaldCivitaî  f?d 
fecundum  confuetudinem  ejufdem  Civitatis  hie  tenend',  &c,  de 
Judicio  luo  inde  audiend',  Eo  qd  Cu?  hie  nondum,  &c.  Ad 
quern  diem  fctlicet  ad  Huftingum  London  de  communibus  placi- 
tis ten£  in  GuihaldCivitaf  pred.  fecundiî)  confuetudinem  ejuf- 
dem Civitaf  die  Lune  j^x.  poft  feftum  fanfti  Barnabe  Apoftoli 
anno  regni  difti  Doin)  noftri  Caroli  fecundi  nunc  Regis  AngP,  &c. 
vicefimo  fupradifto  tam  pred.  Willielmus  Cole  p  pred.  Robertum 
Rawlins  Attornat*  fuum  quam  pred.  Henricus  Green  p  didîum 
Thomam  Moncke  Attornatum  fuum  ven)  &  comparent  hic,  &c. 
Et  ad  eundem  Huftingum  ulf  pred.  predidus  Henricus  Green  per 
Attorn)  fuum  pred.  petit  judicium  verfus  pred.  Willielmum  Cole 
in  &  fup  verediftuin  \x\l  pred.  p  Juraf  pred'  in  forma  pred.  dat. 
fecundîi)  confuetudinem  Civitat'  pred',  &c.  Sup  quo  ad  Huftin- 
gum uli^  pred.  quia  Cuî  hic  de  judicio  fuo  de  &  fup  premiffis 
reddend.  ulterius  advifare  vult  priufquam  Judicium  inde  reddat 
dies  da?  eft  p  eandem  Cur.  partibus  pred'  ufque  ad  prox'  Huftin- 
gum London  de  communib^  placitis  in  Guihald.  Civitat  pred 
fecundum  confuetudinem  ejufdem  Civitatis  tenend',  &c.  de  ju- 
dicio fuo  inde  audiend',  Eo  quod  Cur.  hie  inde  nondum,  &c. 
Ad  quern  diem  fcilicet  ad  Huftingum  London  de  communibus 
placitis  tent' in  Guilhald. Civitat.  pred'  fecundu)  confuetudinem 
ejufdem  Civitatis  die  Lune  prox.  ante  feftum  fandi  Johannis 
Baptifte  anno  regni  didi  Doitî)  noftri  Caroli  fecundi  nunc  Regis 
AngP,  &c.  vicefimo  fupradifto  tam  pred*  Willielmus  Cole  per 
pred.  Robertum  Raw^lins  Attornatum  fuum  quam  pred.  Henri- 
cus Green  p  didumThomam  Moncke  Attornatum  fuum  veïî)  & 
comparent  hic,  &c.  Et  ad  eundem  Huftingum  ult.  pred'  diâus 
Henricus  Green  per  Attornatum  ftium  pred.  pet'  judicium  ver- 
fus pred.  Willielmum  Cole  in  &  fuper  veredidum  ult.  pred. 
P  Jura£  pred.  in  forma  pred.  dat.  fecundum  confuetudinem  Ci- 
vita£  pred',  &c.  Super  quo  ad  Huftingum  ult'  pred.  quia  Cuî  hic 
de  Judicio  fuo  fuper  premiilîs  reddend. ulterius  advifarevultpri- 
ufquam  judicium  inde  reddat  dies  da£  eft  p  eandem  Cur.  parti- 
bus pred.  ufque  ad  proximum  Huftingum  London  de  communi- 
bus placitis  in  Guihald  Civita?  pred' fecundum  confuetudinem 
ejufdem  Civitat.  tenend',  &c.  de  judicio  fuo  inde  audiend'  eo  qd 
Cur.  hic  inde  nondum,  &c.  Ad  quem  diem  fcilicet  ad  Hu- 
ftingum London  de  communibus  placitis  tent,  in  Guibalda 
Civitatis  predidèe  fecundum  confuetudinem  ejufdem  Civitatis 
die  Lune  prox' ante  fefturn  fanai  Bcnediui  Abbatis  annp  Reg- 
■  ---■•       §  ni 
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ni  difti  Dom.  noftri  Caroli  fccundi  nunc  KegJs  Anglie,  <S:c.  vi- 
cefimofupradifto  tam  pred.  Willielmus  Cole  j?  pred.  Robertura  ■ 
Rawlins  Attornatum  iiium  qaarn  pred.  Henricus  Greene  |>  prc- 
diélum  Thômam  Moncke  Attornatum  fuum  ven.  &  comparenE 
hie,  &c.  Super  quo  ad  hunc  Huftingumult.  pred.  didus  Hen- 
ricus Greene  p  Attornatum  fuum  pred.  petit  judicium  verfus 
prefatum  Willielmum  Cole  in&fuper  veredidumultimum  pred. 
p  Jurat,  pred.  in  forma  pred.  dat,  fecundum  confuetudinem  Ci- 
vitatis  pred.  fuper  quo  ad  eundem  Huftingum  ultimum  pred» 
confiderat.  eft  p  eandem  Gur.  qd.  pred.  Willielmus  Cole  Ar.  ni- 
hrl  capiat  |)  breve  fuum  pred.-  fed  fit  in  mifericordia  pro  falfo 
clamore  fuo  inde,  Etqd.  pred.  Henricus  Greene  eat  inde  quietus 
fine  die,  &c. 

Super  q^uo  tunic  &  ibidem  Viz.)  diâo  die  Martis  decimo  fexto 
die  Februarii  anno  Regni  difti  Dom.  noftri  Caroli  fecundi  nunc 
Regis  Anglie,  &c.  vicefimo  primo  dies  dat.  eftp  Juftidp'd.  j^fato 
WilJielmo  Gole  ad  affign)  errof  de  &  in  recordo  pred,  &.c.  ufque 
diem  Martis  vicefimum  tertlum  diem  Februarii  anno  ult.  pred. 
Er  idem  dies  da£  eft:  tunc  &  ibidem  partibus  {^didislijc,  &c.  Ad 
quem  quideni'diem  Mai'tis  vicefimUm  tertium  diem  Februarii  an- 
no Regni  difti  Doin)  Regis  nunc,  &c.  vicefimo  primo  ven)  co- 
rain  Juftid  hie  fcilicet  apud  Guihald  Civitat.  j?dl  predi^ius  VVil- 
liel'mus  Cole  in  ppria  pforia  fua  &  dicic  qd.  in  record.  &  pceflt 
pred.  ac  etiam  in  feddicorte  Judicii  pred.  manifeft  efterraf  in  hoc, 
viz.  qd  videbatur  Cu^jf^d.  qd  verediéïum  j^d.  primo  reddi£  caflli- 
ri  debuiCut  vitiofuni  &  errofieum  quodque  nova  triacfo  ejti?  j?d. 
inter  parttes  pl*ed.  haberetur,Et  ideo  veredidum  pred  p  Judicium 
ejufdem  Guf  caffkbatui^,  Et  p  eandfehi  Cuf  concefflfuitqd.  elferic 
novum  retorn>  Bedellof  &  novum  precep?  de  dïflring.  Juî  ad' 
triand  exiturn  pi?ed.  de  novo  ubi  rêvera  veredidum  predidum  iri 
nullo  Vitiof\im  feu  erToneunI  fuit  ntc  veredidum  illud  cafîa- 
ri  nec  aliqUa  rioVa  trîiadô'irt  ca\ifa'  pred.  haberi  debuit.  Et  ideb^ 
irfeôn^àrtifeftè  eft' erratum.     Erra  rum  eft  etiim  in  hoc   (viz.)' 
qd.Judîciutflpred.  datum  fuit  p  eandé  Cu^  fuper  primo  veredido* 
pred  p  pféd  Henrico  Greene  ubi  Judicium  dàri  debuiflèt  p  pred. 
Wiliietnio  Gole  fuper"  primo  verédido  pred.  Et  ideo  in  eo  mani- 
feft. eft'  arraf,  Et'petif  iderfrWillielnius  Coleqd  prefa£  Juftidhic 
procédant  ad  ejiaiHinationem  ta  ni  record.  &  proceŒ  predict. 
quart  efroî'pfed.    Et  quod  Judicitrm  pred.  ob  erroP  ilF  &  alios  irf 
record  predexiftefi)  revoce'fur'&  adnullètur  &  pro  nullo  habeatur 
Et  qd.  Judicium  detivi-p  Juftic.  hicp  ipfo  Willclmo  Cole  fupei^ 
pred.  prinio  verédido;  Et  quod.  pred  Henricus  Greene  ad  erroî' 
pred.  rejungere,  &c.  Et  pred' Henricus  Greene  in  propria  pfona' 
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fna  tone  &  ibidem  fimiliter  comparuit,  Et  dicit  qd.  nee  in  re- 
cord' &  procelî."  pred.  ncc  in  redditione  Judicii  pred.  in  ullo  eft 
erra?.  Et  petit  finûliter  qd.  didi  Jiiftid  difti  Regis  Commilîîon) 
affigiî  ad  examinand'  8c  corrigend'  erro?,  &c.  (i  qnem,  &c.  pro- 
cèdent ad  examiiiationem  turn  record'  &  procefT  pred.  quam 
mate?  pred.  fnperius  pro  error,  affign'.  Et  fuperinde  dies  tunc  & 
ibidem  dat.  eft  p  Juftic.  pred.  hie  partibus  pred  eflènd.  hic  co- 
ram eifdemjufticiariis  apudGiiihald.  pred.  die  veneris  tricefimo 
die  Aprilis  prox'  futur,  de  Judicio  fuo  inde  audiend'eoqd'iideni 
Juftic'  hie  inde  nondum,  &c.    Ad  quern  quidem  diem  veneris 
tricefimum  diem  Aprilis  anno  Regni  difti  Donî' Regis  nunc  vice- 
fimo  primo  venerunt  hie  fcilicet  apud  Guihald'  pred.  coram 
f^fatis  Jufticiariis  tarn  pred  WillielmusCole  p  Attornatumfuum 
predidu)  qua  pred.  Henricus  Greene  p  Attornatum  fuum  pred. 
Et  fuperinde  quia  Juftic.  predidi  hie  de  Judicio  fuo  fuper  pre- 
milTis  reddend.  ulterius  fe  advifare  voîunt  priufquam  judicium 
inde  reddant  dies  dat.  eft  p  Jufticiarios  pred.  hie  partib^  pred.  ef- 
fend.  hie  coram  eifdemjufticiar.  apud  Guihald'  pred.  die  veneris 
decimo  quarto  die  Maii  px.  futur,  de  judicio  fuo  inde  audiend, 
Eo  qd'  iidem  Juftic*  hie  inde  nondum,  &c.  Ad  quern  quidem 
diem  veneris  decimum  quartum  diem  Maii  anno  regni  diâi  Doirù 
noftri  Carolifêcundi  nunc  Regis  AngF,  &c.  vicefimo  primo  fupra- 
dido  venef  hie  fcilicet  apud  Guihald'  pred.  coram  fJfaf  Juftid 
tarn  predidus  Willielmus  Cole  per  Attornatum  fuum  predidu) 
quam  pred.  Henricus  Greene  p  Attornatum  fuum  pred'.  Et  fu- 
perinde quia  Juftic'  pred'  hie  de  Judicio  fuo  fuper  premiffis  red- 
dend. ulterius  fe  advifare  volunt  priufquam  Judicium  fuum  inde 
reddant  dies  dat.  eft  p  Juftic' pred'hicpartib^  pred' eflend'hic  co- 
ram eifdem  Juftic' apud  Guihald.  {Jd' die  Jovis  vicefimo  feptimo 
die  Maii  px'  fequen.  de  judicio  fuo  inde  audiend.  eo  qd.  iidem 
Juftic.  hie  inde  nondum,  &c.  Ad  quem  quidem  diem  Jovis  vice- 
fimum  feptiraum  diem  Maii  anno  regni  didi  Dom)  noftri  Caroli 
fecundi  nunc  Regis  Anglie,  &C.  vicefimo  primo  fupradifto  ve- 
nef  hie  fcilicet  apud  Guihald.  predidl'  coram  prefat'  Juftid  tam 
pred  Willielmus  Cole p  Attornatum  fuum  pred.  quampred  Hen- 
ricus Greene  p  Attornatum  fuum  pred.  Et  fuperinde  quia  Juftid 
pred  de  judicio  fuo  fuper  premiffis  reddend'ulteriusfe  advifare  vo- 
lunt  priufquam  Judid  inde  reddant  dies  ulter'  dat  eft  p  Juftic'  hie 
partib^  pred'  effend.  hie  coram  eifd.  Juftic'  hie  apud  Guihald.  pred' 
die  Lune  decimo  quarto  die  Junii  px.  futur,  de  Judicio  fuo  inde 
audiend',  Eo  quod  iidem  Juftic' hie  inde  nondum,  &c.  Ad  quem 
quidem  diem  Lune  decimum  quartum  diem  Junii  anno  regni 
didi  Dom)  noftri  Caroli  fecundi  nunc  Reg'  AngP,&c.  vicefimo  pri- 
mo fiipradido  venet'  hie  fcilicetapud  Guihald*  pred'  coram  prefaB 
^  Juftic" 
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juftid  tam  pred  Willielmus  Cole  41  Attorn,  fuu)  pred.  quam 
pred.  Henricus  Greene  p  Attorn)  fuum  pred.  Et  fuperinde  quia 
Juftic.  pred.  de  Judicio  fuo  fup  premilîîs  reddend  ulterius  fe 
advifare  volunt  priufqinm  judicium  inde  reddant  dies  ulterior 
dat,  eft  |>  Juftic.  pred.  hie  partibus  pred.  elTend.  hie  coram  eifdc 
Juftic'  apud  Guihald.  pred.  die  Lune  duodecimo  die  Julii  prox. 
futur,  de  Judicio  fuo  inde  audiend',  Eo  qd'  iidem  Juftic.  hie 
inde  nondum,  &c.  Ad  quern  quidem  diem  Lune  duodecir-um 
diem  julii  Anno  regni  diùi  Drii  noftri  Caroli  fecundi  nunc  Re- 
gis Anglie,  &c.  vicefimo  primo  fupradidîo  venerunt  hic  fcilicet 
apud  Guihald'  pred.  coram  prefat.  juftic'  tam  pred.  Willielmus 
Cole  p  Attorn,  fuum  pred.  quam  pred.  Henricus  Greene  p  At- 
torn, fuum  pred.  Et  fuperinde  quia  Jjftic.  pred.  de  judicio  fuo 
fuper  premiffis  reddend.  ulterius  fe  advifare  volunt  priufquam 
Judicium  inde  reddant  dies  ulter,  dat.  eft  p  juftic,  pred.  hie 
partibus  pred.  effend.  hie  coram  eifdem  Jufticiar.  apud  Guihald 
pred.  die  Martis  vicefimo  fexto  die  Of^obris  proximo  futur,  de 
Judicio  fuo  inde  audiend'  Eo  quod  iidem  Jufticiar.  hie  inde 
nondum,  &c.  Ad  quern  quidem  diem  Martis  vicefimum  fextum 
diem  Oftobris  Anno  regni  didi  Domini  noftri  Caroli  fecundi 
nuncKegis  Anglie,  Sec  vicefimo  primo  fupradido  venerunt  hie 
fcilicet  apud  Guihald'  pred.  coram  jufticiar.  pred.  tam  predict. 
Willielmus  Cole  per  Attorn,  fuum  pred.  quam  pred.  Henricus 
Greene  p  Attorn,  fuum  pred.  Et  fuperinde  quia  Jufticiarii  pred. 
de  Judicio  fuo  de  &  fuper  jJmifils  reddend.  ulterius  fe  advKare 
volunt  priufquam  judicium  inde  reddant  dies  ulterior  datus  eft 
per  Jufticiarios  pred.  hie  partibus  pred.  eilend.  hie  coram  eifdé 
Jufticiar.  apud  Guihaldam  pred.  die  Lune  odavo  die  Novem- 
bris  proximo  futur,  de  judicio  fuo  inde  audiend.  Eoquod  iidem 
Jufticiar.  hie  inde  nondum,  &c.  Ad  quem  quidem  diem  Lune 
oftavum  diem  Novembris  Anno  Regni  difti  Dîïi  noftri  Caroli 
fecundi  nunc  Regis  Anglie,  &c.  vicefimo  primo  fupradido  vene- 
runt hie  fcilicet  apud  Guihald.  pred.  corâ  jufticiar.  pred.  tam 
pred  Wdlielmus  Cole  per  Attorn,  fuum  pred.  quam  predid. 
Henricus  Green  per  Attorn,  fuum  pred.  Et  fuperinde  quia  Ju- 
ftic' pred.de  judicio  fuo  deSc  fuper  premiffis  reddend.  ulterius 
fe  advifare  volunt  priufquam  judicium  inde  reddant  dies  ulteri- 
or datus  eft  p  Jufticiarios  pred.  hie  partibus  pred,  eiïènd.  hic  co- 
ram eifdem  jufticiariis  apud  Guihald.  pred.  die  Lune  vicefimo 
fecundo  die  Novembris  prox.  futur,  de  judicio  fuo  inde  au- 
diend. Eo  quod  iide.m  Juftic'  hie  inde  nondum,  &c.  Ad  que 
quidem  diem  Lune  vicefimum  fecundum  diem  Novembris 
Anno  regni  difti  Domini  noftri  Caroli  fecundi  nunc  Regis 
Anglie,  ^c.  vicefimo  primo  fupraditfto  venerunt  hie,  fcilicet, 
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apud  Guihald.  pred.  coram  Jufticiariis  pred.  tarn  pred.  WilM- 
elmus  Cole  per  Attorn,  fuum  pred.  quam  pred.  Henricus  Greene 
per  Attorn,  fuum  pred.  Et  fuperinde  quia  jufticiarii  pred,  de 
judicio  fuo  de  &  fuper  premiffis  rcddend.  ulterius  fe  advifarc 
volunt  priufquam  judicium  inde  reddant  dies  ulterior  dat.  eft 
per  Juftic.  pred'  hie  partibus  pred.  eflend.  hie  coram  eifdeni 
Jufticiariis  apud  Guihald'  pred.  die  Mercurii  primo  die  Decern- 
bris  proximo  future  de  judicio  fuo  inde  audiend.  Eo  quod 
iidc  Jufticiarii  hie  inde  nondum,  &c.  Ad  que  quidc  diem  Mer- 
curii primum  diem  Decembris  Anno  regni  di6li  Domini  noftri 
Caroli  fecundi  nunc  Regis  Anglie,  &c.  vicefimo  primo  fupra- 
dido  venerunt  hie  fcilicet  apud  Guihald.  pred.  coram  prefat. 
Jufticiar.  tarn  pred.  Willielmus  Cole  per  Attorn,  fuum  pred. 
quam  pred.  Henricus  Greene  per  Attorn,  fuum  pred.  Et  fuper 
hoc  vifis  premiffis  &  per  jufticiarios  hie  plenius  inteliedis  ma- 
turaque  dcliberatione  inde  habita  videtur  eifdem  Jufticiariis 
hie  quod  primum  verediftum  pred.  in  nullo  vitiofum  feu  erro- 
neum  fuit  aut  exiftit  nee  veredidium  illud  caflari  feu  aliqua  no- 
va triado  in  caufa  pred.  haberi  debuiflet  fed  judicium  fuper  ve- 
redido  illo  pro  eodem  Willielmo  verfus  prefatum  Henricum 
reddi  debuiflet.  Ideo  nnf  habito  refpeil'  ad  pred'  duodecim 
denarios  pro  mifis  &  cuftagiis  afïèfîîs,  Eo  quod  niif  &  cuftag. 
in  huJLifmodi  cafu  non  funt  allocand*,  Et  quia  pred.  VVilP  mif. 
&  cuftag.  ilia  gratis  hie  in  Cur.  prefato  Henrico  remittit,  Con- 
fideratun  eft  per  Curiam  hie  quod  totus  procefTus  in  caufa 
predifta  pro  fecunda  tria(?one  pred.  poft  primum  veredifcum 
predi^um  habit.  &  fail,  necnon  fecundum  veredidum  pred.  8c 
judicium  fuperinde  ut  prefertur  reddit.  revocentur  adnullentur 
&  pro  nullo  penitus  teneantur.  Et  quod  pred.  Willieimus 
recuperet  feilinam  fuam  verfus  prefatum  Henricum  de  pred. 
locis  vaftat.  per  vifum  Jur.  prime  Inquifitionis  pred.  &  damp- 
na  fua  pred.  occaflone  vafli  pred.  fuperius  comperti  in  triplo 
fecundum  formam  Statuti,  &c.  Que  quidem  dampna  in  triplo 
in  toto  fe  attingunt  ad  fexcentas  libras  &  pred.  Henricus  inde 
in  mifericordia,  &c.  Et  fîmilirer  pred.  Willielmus  Cole  in  mi- 
fericordia  pro  falfo  clamore  fuo  verfus  prefatum  Henricum  de 
refîd'  vafti  predift.  unde  idem  Henricus  per  Juratores  pred. 
primo  impannellat.  acquietat.  fuit.  Et  de  eodem  refid.  vafti 
pred.  idem  Henricus  eat  inde  fine  die,  &c. 

Poftea  fcilicet  die  Jovis  o6^avo  die  Decembris  Anno  Regni 
â\ù\  Dn)i  noftri  Caroli  fecundi  nunc  Regis  Anglie,  &c.  vicefi- 
mo fecundo  coram  eodem  Dïîo  Rege  ac  rceribus  hujus  I{egni 
<j.  Anglic 


Part  II     Mich.  22.  Car.  II.  Regis.  2Çi 

Anglis  in  hoc  prefenti  Parliamento  apud  Weftmonafterium  in 
Coinitatii  Midd.  afTeniblat,  venit  pred.  Henricus  Greene  in  pro- 
pria perfona  fua  Et  dicit  quod  in  reverfatione  judicii  pred  in 
Qir.  Hurting.  London  reddir.  ac  etiam  in  redditione  judicii  fu- 
perinde  pro  prefato  Willielmo  Cole  verfus  prefatum  Henri-;  ■.  ':■ 
cum  Greene  coram  prefato  Johanne  Vaughan  Mattheo  Hale 
Chriftophero  Turner  Richardo  Rainsford  &■  Willielmo  Morton 
Commiffionariis  pred'  virtute  Commiffionis  pred.  manifefte  eft 
erratum  in  hoc  viz.  quod  per  Recordum  pred.  apparet  quod 
exit,  inter  prefat.  Willielmum  Cole  8c  ipfum  Henricum  Greene 
in  forma  pred.  junft'  primo  triât'  fuit  per  juratores  retornaî  è  ,.,.  . 
quatuor  Wardis  fequentibus  viz.  Warda  de  Cripplegate  extra 
Warda  de  Alderfgate  Warda  de  Faringdon  extra  &  Warda  de 
Bifhopfgate  ac  per  Recordum  fimiliter  apparet  quod  per  anti-  : 

quam  confuetudinem  Civitatis  pred.  triado  in  hujufmodi  cafu  ■ 

fieri  debuit  per  Juratores  retornaS  è  quatuor  proximis  Wardis  .,'/' 

Jocis  vaftatis  feu  vaftari  fuppoit.  proxime  ad)ungen.  vel  aliter 
hujufmodi  triade  minime  valida  five  fufficiens  exiftit  fecundum 
confuetudinem  pred.  Et  idem  Henricus  Greene  in  faflo  dicit 
quod  pred.  quatuor  Warde  de  Cripplegate  extra  Alderfgate 
Farringdon  extra  &  Bifhopfgate  non  fuer.  quatuor  Warde  do- 
mibus  pred.  fuperius  vaftari  fuppoit  prox.  adjungen.  Sed  pred. 
quatuor  Warde  de  Cripplegate  extra  Alderfgate  Bafiftiawe  & 
Colemanftreet  fuerunt  quatuor  Warde  domibus  pred.  fuperius 
vaftari  fuppoif  prox.  adjungen.  In  quo  cafu  triado  pred.  habië 
per  Juratores  è  pred.  Wardis  de  Cripplegate  extra  Alderfgate 
Faringdon  extra  &  Bifhopfgate  non  exiftens  fecundum  confue- 
tudinem Civitatis  pred.  vacua  &  nullius  effeâus  in  lege  exiftit 
ac  nullum  judicium  fuperinde  pro  prefa£  Williel'  Cole  verfus 
ipfum  Henr.  Greene  reddi  debuiflèt,  Et  fie  in  eo  manifefte  eft 
erratum.  Et  hoc  prefat.  Henricus  Greene  paratus  eft  verifîcare 
unde  petit  judicium  Et  quod  Judicium  pred.  per  prefat.  Je* 
hannem  Vaughan  Mattheum  Haie  Chriftopherum  Turner  Ri- 
chardum  Rainsford  &  Willielmum  Morton  Commiffionar.  pred 
reddit.  pro  prefat.  Willielmo  Cole  verfus  ipfum  Henricum 
Greene  reverfetur  &  adnihiletur  &  pronullo  penitus  habeatur. 
Et  quod  ipfe  idem  Henricus  Greene  ad  omnia  que  ipfe  occafio* 
ne  judicii  illius  reddit.  amifit  reftituatur,  &c. 
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Greene  l'^r^i  Cole, 

s  c  «  Lev.  |-j.(i^rû|  en  patlfament  po?t  g  Hen?  Greene  hm  WillJelm' 
rDanv?'îi*i.  EL  Cole  utî  OSamflet  Ue  Cray's  3inne  fut  un  Sluî'.gnient 
1  Mod.  94,  Dane  g  fpeciaï  Commfflïoncts  m  Londres  pue  cjcfimincc  f 
ï*^"  co?teaec  uu  Juiïgment  Donc  en  les  Huftings  uetjant  le  e5ajo? 

gt  èïicoimts  inter  ïe  Hit  Cole  prt  f  ïe  Ut  Creen  Defenoant  en 
Zfd!"/lc  ""  38ion  Be  made,  Lou  Cole  le  pit  aîi  count  4  un  Hilliard 
Vide  I  Roi.'  fuit  fei?ie  en  fee  n'm  mefliiaffc  olje  les  appuctenances  (que  m 
5°7.  utity  fuit  tin  gtanD 'BjeUi^ouCe)  en  le  patiC^  De  â)afnt  Giles 

Co  Lit.^'î"  e^fJ^a  Cripplegate  London,  (gt  iflînt  Ceijie  Demife  mefme  Ic 
Lit.  Rep.       snefliiage  cum  pertinenciis  al  Dît  Defendant  Greene,  Habcnd. 

Dv'  '^^6,  PWî^  SI  anns  g  fo?ce  De  quel  Demife  (I  entec,  Ct  le  Dit  HiiH- 
Hob."'34,  '  ard  eflcant  feijie  De  EeUetOon,  31  ap?eg  g  fon  îiolunt  en 
efctitt  DeiJife  cto  al  pit  Cole  $  moiiiït,  pec  que  le  pi't  fuit  fei= 
?ie  Del  teîjerfion,  gt  if  effeant  iflînt  feijie,  ^  le  Defenoant  Green 
cffeant  polFefs  Del  Dit  mefluage  au  les  appurtenances  p  le 
terme  aUantDit,  He  Dit  DefenDant  Greene  fecit  vaftum  vendi- 
tionem  &  deftruûionem  de  domibus  melTuagii  pred.  viz.  pro- 
fternendo  unum  pandoxatoriura  parcell'  melTuagii  pred.  precii 
mille  librarum  ac  maeremium  &  tegulas  inde  capiendo  &  ven- 
dendo.  Ct  ilHnt  affigue  DiUCtS  autcrS  îOaffS  ad  exheredatio- 
nem  Del  pi't  &  contra  formam  provifionis  in  hujufmodi  cafu 
edit.  &  provif.  &c.  aque  le  Defentr't  plean  nulIOaftc  fait,  $  fuc 
cto  3iirue  fOine  pquod  fecundumconfuetudinemCivitatispred 
preceptum  eft  p  eandem  Curiam  hie  Bedello  Warde  de  Cripple- 
gate  extra  Bedello  Warde  de  Alderfgate  Bedello  Warde  de  Fa- 
ringdon  extra  &  Bedello  Warde  de  Biihopfgate  exiften.  quatuor 
Wardis  prox.  adjaceq.  domibiis  pred.  quod  quilibet  eorundem 
Bedellorum  feparatim  retorn.  &  fummon.  fex  probos  &  légales 
homines  cujuflibet  Warde  Wardarum  illarum  eflend.hic  in  Cu? 
ad  prox.  Huftingum,  &c.  ad  triand.  exitum  pred.  inter  partes 

pred.  junâ*,  &c.  ct  al  reto?ne  Del  Dit  Precept  cljefcun  Des  'Bc- 
Dells  auantDtt  rEto?ne  lesnofmes  De  feije  3uro?s  quorum  nui- 
lusvenit,  &c.  p que undiftringasfuitagatD cniiets  eut retoi> 

liable  al  autet  JOUC.  Et  interim  iidem  Juratores  videant  lo- 
cum vaftatum,  &c.  €talteto?ne  Del  Dit  p?ecept  les  'BeDclls  re- 
to?ne  Ic  p?ecept  fertJie,  Ct  les  3ut:o?s  appteront  (meg  il 
îie  fuit  mom  que  ils  allaient  Mk\n  le  lieu  tnatte)  €t  ftic 
ceo  12  Des  Dits  3îuro?s  elïeant  3ure  a  trier  le  31fue  dî- 

cunt  fuper  facramentum  fuum  quod  pred.  le  DcfenDant  fecit 
vaftum.  venditionem  6c  deftru(âionem  de  domibus  mefTuagii 

predifti 
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pred.  viz.  profternendo  unum  pandoxatorium  parcel?  melTuagii 
pred.  precii  centum  librarum,  f  iflîtît  il0  tCOUOllt  OiUecfe  autet 
pnrticu'at  2Haff0  ù  ûnliie  oc  200 1.  en  tout  (mes  ils  netcouont 
nfcim  pacticulac  Dentiition)  f  ils  alTcflont  cofts  put  le  j^ft  at 
12  d.  (£t  put  cto  que  en  lî  commencement  les  Jutons  tufoient 

que  iC  DcfenUant  fecit  vaftum  venditionem  &  deftrudionem, 

mes  ne  troue  afcun  DenDition  en  pattJculat  ap?es,  €t  attti  pue 
ceo  que  ils  aireffont  Cotts  De  fuite  l'on  nul  ouifl  eflte  tecouet, 

ptnS  BlDerfeS  continuances,  Qaia  videtur  Cur.  hic  qd.  veredi- 
âum  pred.  in  hac  caufa  reddit.  caflàri  debet  &  elt  vitiofum  & 
erroneum  Ideo  veredidtum  pred.  p  Judicium  ejufdem  Curie 
cafïàtur,  Super  quo  ad  petitionem  pred.  Henrici  Greene  precep- 
turn  eft  Bedellis  quatuor  Wardarum  Civitat.  pred.  viz.  Bedelîo 
à\ùe  Warde  de  Cripplegate  extra  Bedello  dide  Warde  de  AI- 
derfgate  Bedello  Warde  de  Bafifhavv  &  Bedello  Warde  de  Cole- 
man ftreetqucxl  quilibet  eorû)  feparatim  retornet  &  fummoneat  ' 
fex  probes  }k  légales  homines  cujuflibet  Warde  Wardarum  illa- 
rum  ad  triand  exitum  pred',  Ct  CCUt  Datteigit  quatuor  CîîatDS  Vide  i  Lev; 

ne  fuetont  Dit  en  !e  cecojH  Deffte  les  quatuor  diatDS  mcbcin  ^'°' 
adjacent  a  le  lieu  toalte  (Coment  que  en  uetttp  ils  fuetont 

îflïnt.)  €t  les  ^atDS  De  Cripplegate  extra  &  Alderfgate  fue« 

tont  Deuje  2:aai;DS  p?oc&ein  aDJlacent  Ct  iflïnt  il  appiett  fut  le 
reco?D  :  €t  fut  le  teto?ne  De  ceft  l£)?ecept  un  diftringas  fuit 

affatD  tetO?nal3le  ai  autec  Coutt.     Et  interim  videant  locum 

vaftatum,  &c,  a  quel  Coutt  les  TBeDclls  teto?ne  lout  precept 
fetîJie.  €t  aujti  reto^ne  que  les  3luto?s  aboient  \jim  le  lieu 
ïcane,  et  fut  cco  les  Datreign  3luto?s  efïeant  Jute  a  ttiet 
le  Sfliie  troijont  un  genctal  OetDia  put  le  DefenDant  que  la 
fuit  nul  tuafle  fait,  fut  que  Colc  le  j^laintif  fue  un  Ipecial 
Commiflïan  De  €tmë  en  Londres  folonque  le  cuiïome  Direct 
a  feberal  3luDn;es.  ^cs  le  DefenDant  perceiDant  que  Cole  le 
plaintiff  p?ofecute  ticl  CommiOion,  311  ne  Uoile  p?ict  fon 
îuDffment  De  acquittall  fur  le  Datteign  CïetDict,  fut  que  le 
P'it  Cole  p?ie  3luDffmcnt  D'eftt e  Donc  Dets  lup  mcfme,  giittnt 
que  il  putt  p?oceD£t  D'artaignec  le  îuDgmcnt  fut  le  Dit  Com-- 
niicnon  D'ettoiS,  €t  le  queftton  fuit  a  le  €outt  Dutft  Done 
3luDQ;ment  en  cell  Cafe  al  p?ier  Del  l^laintiff  ou  nemp.  €t  Bro.  Error. 
pet  aDDice  il  fuit  rule  que  le  Coutt  Doit  Doner  3iuDQ;ment  '=s. 
al  p?ier  Del  plaintiff,  car  autetmcnt  le  plaintiff  ferra  Depzibe 
De  fon  remcDP  g  b?icfe  D'Crro?  pur  reo^elTct  fon  gtieuance  g  le 
Dit  5i"5g:mcnt  aomitrant  que  il  fuit  etroncous  ^  g  que  al  pîiec 
Del  plaintiff  lluDrymcnt  fuit  Done  pur  le  DefenDant,  Quod 
querent  nil  capiat  p  breve,  S^d  fit  in  mifericordia  j  falfo  clamo- 
re  fuo.  Et  pred,  Defendens  eat  inde  fine  die,  &c.     Vide  Dyer 
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194.  b.  pur  Doner  Slungment  al  p?icc  Del  atitet  partie,  «  fur 
CEO  ïe  piaintiff  Cole  piocecDc  fur  ic  Comnnffton  Des  €rro?o, 
f  ÏC0  3uDgcg  CommilTioncris  manDoiit  al  ^ajoi  ^  aicounts 
pur  le  reco?D  en  les  Huftings  a  po?tcr  ceo  DfUcnt  eur  a  Guild- 
hald'  al  un  (our  affigne,  $  fur  ceo  un  qucftion  fuit  fiirre  Uqml 
le  p?iniet  CîerDict  que  fuit  quafije  conic  eft  atjautDit  Doit  cfite 
certifie  en  Ic  reco?D  ou  Doit  effre  totalnicnt  cmife  !jo?«s  dc 
CÎO,  €t  apiess  per  aDWce  il  fuit  certifie  pur  ceo  Qac  cclî 
SIerDia  ne  fuit  fet  alîde,  pur  cta  que  les  %i\m^  ttoDe  encoun- 
tre  îour  CiJiDence,  ou  pur  afcun  uiiDue  piactiec  ou  misfca-- 
jance  dcîS  partieis,  mes  folement  pur  le  infufSciencp  De  ceo  en 
point  De  lep,  quel  le  Court  ao  aDjuDge  fut  ie  aerDict  appearant 
DeDant  mx  fur  le  teco?D,  €t  pur  ceo  il  Doit  D'eftre  cectifïE 
come  parcel  Del  tcco^D,  9  illînt  il  fuit,  5  fur  ceft  reco?D  iflïnt 
certifie  Ditjerfes  points  fueront  refolDe  pet  les  JuDges  Com^ 

lîïiliionerS,   Viz,    Moreton,    Rainsford,    Turner,    Haie  Cijief 

«Lev. 309.  -^gaton  ç  Vaughan  Cbief  3iuïlice Del  Common TBanck  qui  De» 
^  "■  HDet  lour  opinions  ferîatim  en  Michaelmas  ^erme  XVi'  M 

ÎRop  que  oi'elt,  fcil.  (i.)  £lue  COatte  fuit  bien  mainte?-- 
«able  en  Londres,  car  cto  fuit  un  aaion  De  temps  D'ont,  &c. 
et  coment  que  le  ©tatute  De  Glouc.  Cap.  5.  Done  treble  Da» 
mages,  $  en  afcun  cafes  Done  ceo  en  un  action  De  ^TaRe  ou 
nul  fuit  DeDant,  unco?e  nul  ^urisDiSion  ctt  toile  pet  le  Statute* 
et  pur  ceo  le  Court  que  aijoit  JunsDiaion  Déliant  le  ^ta- 
tutc  De  tenet  plea  De  SBalïe  aDera  ceo  a  o|e  cpbien  De  cmt 
cafes  en  que  action  De  llluHt  eft  Done  per  le  €;tatute  corne 
Des  auter  cafes  al  common  lep,  V.  8  H.  6.  54.  due  cett 
aaion  ne  giil  en  auncient  Demefne  pur  ceo  q'ils  fur  Default 
aï  granD  Diffrcfs  ne  paient  faire  un  bjiefe  al  ©icount  pur  En= 
quire  Del  a:Oatle  corne  le  Statute  appoint,  Vide  7  H  6.  55. 

iL'OU  in  fine  cafus  il  elï  Dit  que  il  ne  gitt  en  Londres.  S^fS  Co. 
2.  inft.  299.  Dit  que  aaion  De  Sllalïe  gill  en  Londres  g  culîome* 
vidriSâik  ^^'^  ^"^  coment  que  le  Dieto  ne  fuit  reto?ne  fui  le  pjoceîTe 
«itfs!  '  fut  que  les  p?imet  91"to?s  appicront  $  fueront  jure  $  nie 
le  Jffue,  uncoîe  ceo  fuit  aflets  bon  pur  ceo  que  cornent  que 
les  3uro|S  Doient  atiec  le  bieU),  unca?e  il  n'eïl  De  necefll- 
tp  pur  le  ÊDfficer  a  retourner  ceo,  Sges  le  Court  fur  le  trial 
Doit  examiner  le  matter  fi  les  jutons  aboient  le  bieui  ou 
nemp*  Car  fur  le  trial  bj.  3i»to?S  aï  msiins  Dotent  aber 
ie  bieb)  ou  auterment  le  3urj>  ne  ferra  p?îfe,  9  H.  6.  65.  b. 
€t  en  24  E.  5.  26.  un  four  De  cuuîiuuancc  fuit  Dane,  Eo  quod 
les  3luro?0  n'aijoient  le  biebj,  &  interim  videanr,  &c.  et 
en  airi?e  le  bieui  Des  3iuro?0  eCï  requifite,  mes  ceo  n'unqucs 
fCt  retourne,   car  pet  aDbenture  le  caicount  ou  !e  ©fRccr  ne 
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ftia  fi  leg  luro?0  ount  cto  le  DtctD  ou  ncniv,  tcx  Ic0  paroiljs 

Del  b?iefe  font,  Et  interim  videant,  &c.     Ct  ucmp.    Et  inte-        '    '■ 
rim  haberi  fad  vifum,    JflillC  QUE  ICS  JurO20  poicnt  iJicluC 
Ic  lirii  toaït  quant  rSDfflcct;  n'clt  p?Efcnt  5  Gt  pur  ceo  rofficcu 
n'eft  tenu0  a  rcto?ucc  \z  Dicto  nieô  ceo  Doit  effre  cjcammc 
fuv  ie  triail  ;  et  le  partie  poit  fair  fon  cljailciigc  aur  %wqi0 
pur  ccit  caufe  fi  fetje  ne  cur  at  nietns  n'auoicnt  ciu  Ie  uiciu  ,       !:  <  ? 
€t  fi  \t  ©fficcr  nD  reto?ne  qui  iïg  aUoient  Ic  Uiciu  utico?e  û 
fur  ie  triail  il  appiert  per  eramination  q'ifs  n'auoient  cui  \e 
"btm  ie  reto?nc  ferra  a  nul  purpofe  ne  conclunera  afcuu  Des 
partie^  iplaintiff  ou  Dcfcnoaur,  pur  que  II0  refoiue  que  u 
reto?ue  fuit  nlfets  fcon  fan0  rcto?net  Ie  uicto  que  ne  be-     .k.-,:i  r.i 
foignc  îjcilre  retojne  conunt  que  il  fuit  necclTarp  que  Ic0  -^ 

Jurojs  auotent  ceo.  (?)    %\3  rcfoIDc   que  Ie  p?imcr  licrDiS 
fuit  fufBcient  $  ton  en  Icp,    fur  que  Ie  Court  tJC0  puttingg     - 
tiuift  aijec  tone  JuDgment  put  Ic  paintiff  fan0  quafl):cL-  ceo  $ 
ajjarurr  un  nouel  uenire.  Car  le0  parollg  (vaftum  venditioni 

&  deftrudionem)  nc  font  f02fqttC  Ic  tl'tlc  Del  UClDlCt  (J  UCUip 

ie  fubttance  Dc  ceo,  Ct  le  trouer  Des  particular  Kaa(ï0  ctt  le 
fublïance  Del  UerDia,  Ct  pur  ceo  fi  le  title  Del  bcrûtct  con= 
tepne  plui0  que  eft  troue  per  le  ucrDia  il  n'eft  foîfqu:  furplu= 
fage  que  ne  nopera  le  uîTDiaefteant  pcrfea  De  fop  mefme  ;  cac 
fi  le0  31uro?0  àuoient  folcnient  troue  que  le  Defcnoant  fecit 

vaftum  venditionem  &  deftruâionem,    €t  n'aUoiCUt  trOUe  Icff 

particular0  Del  maft  le  ucrDia  auoit  eftc  maie  $  itifuffîcicnt, 
3iïnnt  il  appiert  que  le  troUcr  DC0  particular  fillaftg  cfteant 
le  fpectal  matter  eft  le  fubftance  Dcl  UerDia,  Ct  Donquc0  U 
ïaux  titlino;  De  ceo  en  un  lieu  nient  material,  nc  ferra  le  ucr^ 
Diet  que  cft  bien  troue  en  fttbfïancc  Uitiou0,  aujci  le  UenDition  ,  Lev.  )^. 
n'eft  material  De  fop  mefme  come  appiert  en  P.  29  E.  3.  3:?.  a. 
SDu  un  b?ief  De  dlaft  fuit  poît  pur  un  Gljamber  abate  f  uen-- 
Due,  Ct  le  tenant  pleaD  que  al  temp0  Del  leafc  fuit  trop 
feeble  per  que  il  cfcljue  per  tcmpeft,  €t  traUcrfc  q'il  abate  ceo, 
€t  fuit  tenu0  bon  refpons  Cornent  que  tl  nc  rcfpouDe  ni  Uen- 
Dition,  et  De  mefme  le  effect  eft,  L.  5.  E.  4.  fo.  100.  et  pur 
ceo  ils  refolUe  que  le  p?imer  UerDict  fuit  bon  $  fufficient  pur 
le  Court  De  lpufting0  a  p^occDcr  al  f  uDgmcnt  fans  trier  le 
matter  de  novo.  (4)  31s  cefolUe  que  le  Dacrcign  ucrDict  $  le 
luDgment  Done  fur  ceo  fuit  erroneous  pur  Deuic  caufes,  l'un 
pur  ceo  que  le  Darrcignc  Uenirc  fuit  ngarD  al  petition  Del  De- 
fcnDant  aur  'BcDclis  Des  4  (KIÎarDS  que  ne  font  Dit  D'eKre  lc0 
p?ocbEin  c:aarDS  al  lieu  tnaft,  et  il  appiert  en  le  Ecco?D 
Deuant  que  touts  les  primer  4  CîîarDS  Ijo?s  De  qucu]c  les  pii' 
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met  3luro?0  Dicnt  put  trie  rjffue  aï  p?tnic0  ftietont  îcsi  4  m' 
cfjem  maïUs  ni  licit  luall  come  appiett  pec  le  KecojtJ  ^  ^m 
tient  tie0  natccignc  4  CîllatîJjï  ne  tflînt  appiece,  €t  t(ÏÏnt  ceo 
fuît   un  trpall  nient  acco^uant  al  Cuttame,   L'autec  pue 
ceo  que  le  Coutt  tel  îDuflingss  quad)  le  p?imec  bctuirt  l'on  il 
vide  poft     fuit  fufltcient  $  il0  îiuilTent  îj'auec  Doue  'luï'Sninit  fut  ceo,  €t 
»57. 3 '9-     put  ceo  ils  erre  en  loue  Sutiffincnt.    (5)  310  teroiue  que  les 
Juoges  CommilHonccs  ne  HuilTent  folement  teuetfec  le  îuOff» 
ment  en  ïe  ïpuftings  oonc  put  le  Defennant  peu  que  le  plain- 
tiff fuit  barre,  et  iflînt  reffojc  le  plaintiff  a  fa  action,   S^es 
mixi  q'il0  Duilfent  none  tiel  JutJgment  fur  le  Eccoio  Devant 
Bro.  Error.    £iij;  qtie  le  Coutt  Dc  IpuiflugS  Hutfi  aller  Done,  viz.  £iue  le 
''*■  plaintiff  rccoUera  le  iim  toaff  f  fes  Damages  in  triplo  fur  le 

p?imcc  îjerDîCt,  €t  cornent  que  le  licli^e  De  Dyer  fuit  cite  que 
ï'ou  un  b?fcf  De  faut  3uDg;ment  cfï  pou  fur  un  JuDjrnient  en 
un  plea  De  terre  en  auncient  Dcmeafne  l'on  le  Dcmanoant  clî 
barre  per  ceo  lï  le  SluDgmeitt  foit  erroneous,  unco^e  le  De- 
manDant  ferra  folement  reflo?e  a  fa  aSion$n'auera*|uDnimfDe 
recoUrr  fei^in  Deltecre^  car  Donqucs  conie  le  lieD?e  Dit  îin  Ee= 
co?D  ferra  De  terres  en  ancient  Dcmenfnc  Ijois  Del  Court  D'aun= 
tient  Demeafne  que  ne  Doit  ciïre  corne  fuit  urge  ^  unco?e  il  fUït 
refpouD  per  les  JuDges  que  le  Commifiîon  D  eramincr  errons 
Direct  aï  cujf  fuit  un  Commillïon  aoaptcD  $  accommoDntc  pur 
fe  Citp  De  Londres,   €t  commnnD  $  autljo?t?e  mx  a  faire 

plenam  &  celerem  Juftitiam  aut  pacîpcS  quel  i!S  ne  font  fuioil 

que  ils  Doue  3'iUDg'ment  pur  U  piaintitf  cpbicn  conic  rebcrfe 

4inft.7i.     ïc  jiitigmcnt  Done  tjers  lup,  i(  nppieront  al  cnj:  fur  le  Eccoîd 

cairscnPar.  HUc  Ic  <£ourt  De  ipuffintïS  Duift  aber  Done  tiel  JuDjmcnt  ?.hic 

liamenr  „.    Uip  comcut  que  lls  omit  Doue  îuDgmcnt  cnîjers  itip.    €t 

I  cr"ô  "î  ^^"^^  '^  ^^^^  ^  ^^^  ^^  ^'  ^^^  9)f'DQ:cs  ne  Douera  JuDamcnt 
5.2'°'^'*''  pur  ïe  plaintiff  le  Court  De  |:)ufling3  ne  potent,  et  tfïïnî  la 
s  cro  534.  fcffa  ({Il  faiifi-  5c  D?ott,  et  pur  ceo  Is  tcityn  qu^  Tcu  un 
!)?ief  en  un  reall  artion  rlï  abate  per  31"DQ:mcnt  en  le  Common 
'Banït,  et  fur  un  li?icf  D'erro?  ceft  Juoijnient  eH  rrucrfc  m 
OSanïîïe  Eop,  Oje  l:  Court  De  'Bank  le  îKop  pjocrDcra  fur 
l'fiD^igmall  b?ief  $  Donrra  tteï  luugnirnt  tome  le  common 
"Bantî  Duifl  cuer  Done  fi  il  n'auoient  Donc  îtirigmcnt  D'abatcc 
ie  lijdf,  c  me  apptert  rn  1rs  4  Inft.  to.  72.  3iruit  Tcu  nn  fpe^ 
ctall  bcrDict  fuit  troue  en  cje.tione  firme  en  TSiinfe  le  Eop  en 
Ireland,  Ct  fut  ceo  le  Court  la  Doue  îuBanicnt  pur  It  De-- 
feuDant  fi  un  fa?tcf  D'erro?  fott  pojt  fu-  ceo,  le  Court  Del  15îink 
leîSop  icjp  ne  folement  rtDrrfrra  le  îuBgnunt  Don?  en  Ire- 
land,  iTges  auri  Douera  tiel  3!tiDgmcnt  que  ceUjC  Dc  Ireland  du- 
4  iflcnt 
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iffcnt  a\3ct;  mnt  ni?t.  (luc  Ic  pi't  recollera  fon  tetmt  $  fc0  Cong  po».  j  19. 
$  Damntycd,  €tiïïînt  il  fuît  fait  en  le  Cafc  De  Mulcarry  &  al' 
veifus  Eyerc  &  aï'  Cro.  Car.  31  !.  Ct  ailti  fa  c(ï  un  Cnfe  CH 
un  t3?îcfe  QUE  fuit  abate  en  Gales  fuit  aDfuOge  bon.  €t  les  pat»  .  l^v.  jrc, 
tics  plenB  fur  ceo  en  ISaneU  îe  Eop.  Vide  p  ceo  Rolie  1.  774.  j"- 
Cro.  Car.  509.  ]pm  que  ils  conciuDe  que  le  î^Iaintiff  aiîccoît 
jucgmrnt  a  rccctici:  fut  le  p?tnsEt;  l^ctDiS.  (6)  dzt  Daireig!!-- 
incnt  il0  itfcine  que  le  Judgment  ferra  enter  pue  le  paintiff 
ïjcl  lieu  luaîi  $  Des  treble  Damages  nuilo  habito  refpeftu  aujc 
Cofis  DC  fuite  tare  per  le  îurp^  car  nul  Cofis  De  faite  font  re 
cot)ciable  en  ccft  action:  €1  ou  tl  fuit  object  que  le  pauitiff  en 
ïcs  ïpulîiugG  Duift  aUer  releafc  les  (Eofîs,  €t  pur  cco  que  il  n^ 
a\)Oit  tflïut  fait  le  Court  ne  crr  en  nient  rcnDant  JuDgnient  p 
lup  fur  le  primer  (ÛDtct,  il  fuit  refpoiiQ  que  le  Court  ex  officio  «  l^v.  310. 
ïiuifl  aMtï  Done  îuDgnicnt  al  plier  Del  partp  nulle  habiro  ref- 
pe6lu  aiic  Cofis  que  nppiert  al  cujc  fiUDicialmenr  que  le  [3la[n= 
tiff  ne  Duilt  awr  rrcober,  Ct  apjcs  eue  les  Dits^iuD^es  Com- 
niitfioners  atjoient  DïUUer  lour  Opinions  feriatim  corne  clî  a= 
ijantDit  *|lSDone  9,"Dû;ment,  Qiiod  totus  proceiïus  in  caufa  E^d' 
pro  fecunda  triatione  pred'  port  primuni  veredidtum  pred.  habir. 
&  faft'  necnon  fecundum  verediftum  pred.  &  judicium  fuperindé 
ut  prefertur  redditum  revocentur  adnullentur  &  pro  nullo  pen- 
nitus  habeantur,  Et  qd'  pred'  Willielmus  (fcilicet  le  |jî)iaintiff 
en  les  OllftingS)  recuperet  feifinam  verfus  prefatum  Henricum 
(fcilicet  Green  le  DefeuDaut)  de  pred'  locis  vaftatis  per  vifum 
Juratorum  primas  Inquiiîtionis  pred'&  dampna  fua  pred.  ocdone 
vafli  pred.  fuperius  comperti  in  triplo  fecundum  formamStatu- 
ti  8cc.  Q-ie  quidem  dampna  in  triplo  in  toto  fe  attingunt  ad 
fexcentas  libras.  Et  pred'  Henricus  iode  in  mifericordia.  Et  fi- 
militer  pred.  \A  illielmus  Cole  in  mifericordia  pro  falfo  clamore 
fuo  verfus  prefatum  Henricum  de  refid'  vafti  pred'  unde  idem 
Henricus  ^  I^""-  ï^'^'  P""''o  inipannellat'  acquietar.  fuit,  Et  de  eo- 
dem  refiduo  vafti  predict'  Idem  Henricus  eat  inde  fine  die,  &c. 

eut  quel  g!,uD$nient  le  Dit  DefenDaut  Green  pen  un  b^ief  i  lcv.  3,0. 
te  crro?  en  parliament,  €t  airtpc  pur  etro?  en  fact  que  les 
Dits  p?inicr  quatre  CtlarDS  bo^s  Oc  queujc  le  primer  Jut^ 
fuit  tmpannell  ne  fueront  les  quatre  2IlarDs  pjocbein  noia^ 
cent  al  lieu  toafl^  ?0es  que  les  4  dîarDS  ljo?0De  queuje  le  Dar.  videCro.Ei, 
rcian  3urp  fuit  empannell  fuer  les  4  C^tlarDS  p|:cbein  aOfa-  ^^^'  -^  ? 
cent  al  lieu  Ujatt,  €t  put  ceo  le  Culïome  Del  Cttp  en  le  tty--  mr'\^o7^'^' 
ail  efieant  nient  putfue,  Jl  Dit  que  fuit  erro?,  a  que  le  Dit  sryi.  69, 70. 
Colele  DefenDant  en  parlement  pleaD,  In  nullo  eft  erratum^ 
et  fuit  Dit  que  le  DefenDant  en  les  Dudings  puit  aucrcbal' 
ier.jïe  rarrap  ft  il?  ne  fueront  cétoine  DoçS  oel  p^ocfjein 
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'/'  mntW--:  mc0  il  n'npaiit  cljfiïirnn;?  f^rrap  Dono/Jpg,  (!  ne  port  aï' 
ïigim  cco  pur  crro?  a  o?e»  3t  (îue  t!  fuft  relpcaîs  cidc  la  fuit  nul 
fouit  en  rc>fficct  put  que  ïr  DefcrBasit  pu:ft  eUer  cfjaUcngc  r= 
Srrap  ;  OJrô'  cr o  fuit  rcttoncous  9cî  Bel  Court  Br  ng^rls'  un  De= 
Hire  oî  ©fâcers  Bc  tn^ong  eiîattJ0  5  corne  m  un  afficn  ou  k  {tmiiz 
cro.  El.  557,  for  *i!iTuc  fopnc  nrifc  ni  Dale  pn le  (Dunojcs  Be  Dale,  et  U  court 
^4'-  ïlgarB  un  venire  fac.  de  vicineto  Bc  Sale  m  It  iDUilDJCD  tîC  Sale, 

l^y\ltlU9-  ®?f  ^^^  J^  trpaU^fi  ics  ^unB?cBoî6  Bc  Sale  apptproîit,  cernent  Que 
cro.jac.î78.  ïfl  foiît  HUÎ  l3UnB?cBa?0  Bc  Dale,!c  {.uirtp  ne  poit  ctja!?fnue  pue 
5^co.3(5, 37.  gefauit  BE  ï;unî5?£Bo?0,  pur  ceo  que  r€)îïi'cci-  aB  rfto?ne  ipuno?e^ 
Vide  f'sid.   Bo?s  folonque  le  bn'cf  Be  uciïire.,  comrut  que  iï  fuît  mtTogarB* 

*^  M  ^^  l'^^'^  ^^^  ^"  ^*^'  ^^'^^  ^'  ^^"^  ^'^^"^^  ^'^  ^^  court  B'iiptBec 

s  Mod  l'ît  ticî  P?oceire  Bont  le  partp?  ne  p«it  p?enB|£  aBtîaiîtûge  fur  le 
2  saïk.  668.  îtiJûtl^  ^e0 eft Beftre  aîB  per  alïïpcr  ht  tto  per  erro?,  tifint  icp, 
€î  Be  tfcf  opinion  fuit  Wylde  Jnma  tri  Comîîîou  lOancfeefojt^ 
ment  -,  ^es  np?es  il  fuit  refollie  pet  îc  ffreiiiBei;  patte  Be  touts  !es 
3!ufftce0  $  TBaronsï,  que  cornent  que  iï  fuit  usî  loiong:  Benire, 
unco?e  cco  fuit  aiB  g  le  ©tatute  Be  aeofati0  anno  21  jac.  Regis 
Cap.  15.  Car  Bcujc  Bf0  Klàim  aîjantBit,  appieront  Beffre  pro- 
vide Cro     f&^^"  ^  ^^  ^'f"  ^^^>  ^^  ^^^-'^  ^^  ^^"^î^  ^^"'^  mifagaiB  fo^fque 
Car.  17, 162.  en  parte,  pur  que  per  ïoiir  Cpiniong  ïe  giuBgment  fuîtaiSrme 
S02,  Î03,     îjpîiant  le0  8>eignio?0  en  J^atïctticnt  apies  !e  fine  Be  ctnii^ 
styi.to°r',     Cernie*    Ex  hoc  nota  que  le  Bit  €)tatute  CjctenB  mit  infcrio? 
306,158,218.  Court0  f  tfeît  teCrepnc  al  Court0  Be  Weftm'.  et  que  un  mu 
I  jo'^  3'9'î      °"  ^^  ^^^  comem  que  treble  Bamagcs  font  tccoBer  en  ceo 
Ray.  67.      n'cft  tiel  asiou  penall  etcept  îjo?0  Bel  Bit  0a  Be  ^  i  Jac.  Car  eff 
""^r^r^'  P^o^^^c  ^^^  J^  Statute  ne  ertcnBcra  a!  afcun  action  fur  afcun 
I  Danv:4sr  pcuail  ê)tatute^  iffint  feniWe  que  cefî  action  n  eiî  fouuBue  fut  uit 
penaïl  Statute  Bein0  Tintent  Bel  pjitBifo  Bel  Bit  ê)tatutc  Be  àeo-- 
Nota  DifFc  fnilE05  Cornent  que  le  âîtatitte  Be  Glouc.  cap.  5.  Bone  treble  Ba= 
xentiam  per  maQ:e0  CH  cctt  nctlou  ;  ^e0  fenible  a  nioj)  Bubiou0  lequel  ceft 
^'  Cafe  foit  aiBc  per  le  Bit  Statute  Be  21  jac.  ou  nemj^^  Car  le 

Statute  entenB  fo?fque  folcmcnt  p  aiBer  ccur  p?occeB!ng0  que 
'■-•  fuerontal  Common  lep  l'on  le  Bcnuc  fuit  mtfp?ife  en  parte  per 
l'agarB  Bel  Court  :  9^t$  quant  un  îfllie  n'efl  B'effre  trie  per  un 
^mv  BE  vicineto  Bel  licu  OU  r*|,true  furge  folonque  le  Common 
lep,  mes  eft  Beftre  trie  pet  un  3urp  Bc  quatre  CIlarB0  aBiopnant 
folonque  un  efpecial  Cuftome,  que  Boet  eftce  erroneous  al 
Common  lep  (  le  Benire  ne  etîeant  ao:arB  de  vicineto)  fînon 
que  il  fuit  fuppojt  per  un  fpcciall  Cuîîome,  ^Bonques  quant 
le  Cuffome  (que  toile  le  common  lep)  es  nient  pucfue,  fem« 
ijle  que  le  Statute  ne  entenB  n  apBet  ceo;  ^es  il  fuit  aB= 
î  îuBge 
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ItiDffe  ut  fupra,  &c.  Ccfî  Cûfc  concern?  un  Fortii  un  aiocc-- 
nian  DC  Londres  que  aDoit  P2lft  un  leàfe  Del  Die  Greene  gt  Q' 
Uoit  DemoIiOj  IE  Dit  'B^ctDboufe  $  erect  un  number  dc  petit  Zz-- 
ncmcnte  en  lieu  Dc  ceo,  put  que  le  Dit  Cole  yo^t  (a  Dit  action. 


Radley  &  al'  "verfm  Egglesfield  &  al'. 

(43)  A  oTtion  fur  Ie0  ^'tatutcs  Dc  19  R.  2.  cap.  5.  15  r.  2.  scitevij. 
A  cap.  3.  &  2  H.  4.  cap.  ii.  pur  fuet  en  le  aoniiral^  '  iTl^t 
tp  pur  matter  Determinable  nl  common  Icp.    et  (e0  12)(aiht!ff0  i  oanv.  Tô^. 
monftre  que  les  DefenDants  liljell  en  le  9Dmiraltp  entiers  Ic  p'-»  ^^s- 
m\Zi  appcir  !e  Màlmoy  $  eitDerO  lc0  m  piaintiffg  intervenien-  vid?Ray 
tes  pro  eorum  iniereffe.     ^uppofant   q'll0,  viz.  le  DefcnDtS  +7). 
fueroiit  poflcfle  De  mefme  le  Btef  $  biens  laDen  fur  mefme  (e  '  ^'^:  ^^?- 
jl^ief  come  De  lour  proper  Mcf  $  biens,  $  q'lls  fueront  robbc  uor.^,\\ 
f  rpoile  De  le  Dit  Bief  $  biens  fur  le  baut  mere  pec  un  p^iuatc  ^°^^-  ^6. 
Scotch  bome  De  guerre.    €t  que  le  Dit  Bief  $  biens  puis  le  Dit  £' 's'°', 
â)poliation  DE\3Ci(ïne  aujc  mains  Des o?e  î^laintifTs     et  fur  re-  i  vcL'l?.' 
qucft  fait  les  Dits  o?e  patntiffs  refufe  a  Deliber  ceuc  aur  De--  '^-^ 
fei\8tD  :   ubi  rêvera  le  p?op?iftp  Del  Dit  Bief  f  biens  ftn't  aur  \  \xoà  'itl' 
o?c  t^l'ts  :  Et  ubi  rêvera  ils  pcliafe  le  Dit  Bief  furie  terre  infVa  H4- 
Corpus  Comitatus,  et  ncmp  Dcins  le  lîuriSDiaion  Del  aoniiraï-  S  mÏj'^^'' 
tp,    et  que  les  o?e  DefenDants  ont  p^oceeûe  en  le  ^Dmirait^  v.cjr  p/ol'. 
5  enDcabouc  a  conDcmpne  les  l^lamtiffs  la  en  contempt  Del  ifjop  ^'i- 
$  encountrc  les  ê)tatutcs  aiiantDit,  au;i:  Damages  Des  l^i'ts 
500  li.  tes  DefenDants  pleaD  riens  culpable,    et  fur  trial  al 
Tijarre  cettup  Ccrme  le  cafe  fur  !e  ebiDence  fuit  tiel,  viz.  que  les 
bit  Bief  î  biens  fucront  piifc  De  les  DefenDants  fur  Icfjaut 
^z:î  g  un  Scotch  p2ii]nteet  come  un  p2ife,  fuppofaiit  ceo  D'enrc 
i\\\  Dutch  Bief  appicrtcignont  al  Dutch  %ubie3S  en  le  temps 
De  guerre  perentre  le  Dutch   $  noare  â)CiQ:nieur  le  Rop  en 
le  ann'  1 666. 5  fueront  carrie  g  le  Dit  p^iuateer  en  Efcoce  $  per  \z 
Court  D'Slomitaltp  la  fueront  conDcmpne  D'enre  lopal  p?ife,  puis  q 
ieDit  pji\)ateec  eu]C  PcnD'  al  un  auter  q  bciiDe  eur  arrête  fur  la  tet' 
te  en  Elcoce  aur  Dits  02e  Iplaintiffs  que  po?t  eur  iz^  en  Engle- 
terre  Deins  le  Etucr  De  Thames,  et  Ics  DcfeuDants  it^  apant 
notice  De  tout  ceo  arreff  les  Dits  Bief  $  biens  eu  9Dmiraltp  Dc- 
Engleterre  et  fur  ceo  p^ocecD  $  libell  en  mefme  le  Court  comc 
Dcbant.  et  ic  queflion  fuit  lequel  les  DefenîSts  fueront  Dcins  le 
pcnaitp  ou  mcauinn:  Des  ^tijtutes  abantDir  ou  nemp.    et  \\ 
fuit  rule  g  Haie  Cijief  3lulîice,  Twyfden  &  Rainsford  (abfen- 
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te  Morton)  qiîs  ne  fileront,  cnr  le  principal  mnttcc  fuit  le  p?i« 
viJcCro  El.  fa!  f  fpoliiition  fur  le  :^ere  De  quel  le  aomtriiltp  tiu  îmisotaiou. 
6S5  686  ^(  fjjf  (.J.Q  jQ(j[  j£.  f f fionc  5cï  tnattec  OepcnH.  €t  le  p?opertp  Del 
367, 444°'  l?'fltntlff0  ne  poit  f ftre  ernminc  finon  que  le  fpoîiattoii  foit  De- 
5  Mod  341  termine  qcff  proper  pur  le  aDtiifraltp a  Determiner.  Ct  cornent 
6Mod  1V.3.  fl"^  f"''^  "f^^  ^"^  '^  i^tef  f  liteng  fueront  aDiutin;c  lopal  pnfe  g 
I  venr.  47.  "  le  SîDmtraîtp  D'Efcoce,  unco?e  le  Court  ne  regatD  ceo,  mes  Dit 
'75.308.  q'ifg  x\z  \ioilc  p?cnDcc  notice  De  ccd,  car  le  fuite  en  le  ^omt- 
3  Mod.'a44.  î^^'^P  ^^P  ^^  ""  original  fuite  $  nemp  un  appealc.  et  le  ualDi- 
Î4Î-  tp  Del  fentence  De  aomiraltp  en  Efcoce  eft  Determinable  g  le  lep 

'  Mod'^Tô  ^^'  9DmiraltîJ  icp  $  nemp  pet  le  common  lep.    Ct  le  Couct 
I'lcv/jsi,    Dcnp  Bingley's  cate  Z\\  Hobertg  Kep.  78,  &  113.  Ct  Dit  que 

a-î?-  l'on  un  fpoliation  fur  le  ^ere  eft  rc>?isinal  founUation  Del  fuite 

I  shov.!^^:  £"  raDmiraltp  corne  iz^  tl  eff,  le  aomitaltp  p?oceDera  a  tciec 
$  Determine  tta  nient  obftant  que  afcun  auter  claimep?apectpe 
fale  fut  la  terre  fait  puis  tiel  fpoliation  fuppofe  D'cftre  fait.  Ct 
fur  ceo  pet  Diteaion  Del  Court  les  DefeuDants  confent  a  fu&« 
treper  un  %i\m^  Iflïnt  que  les  lg)latnttff0  ne  uotle  p?oceDcc  o\X' 
fter  a  uejcer  eujc  afcun  pluis,  a  quel  ils  agree  ;  g  que  un  %\ïoi 
fuit  treit.  Ct  ilttnt  le  matter  finie.  Nota,  que  fuit  moue  pue 
un  prohibition  en  Michaelmas  Cerme  Anno  22  Regis  nunc,  a 

Piodibtte  ceft  iierap  ^uite  en  {e  aomitaltp,  meji  fuit  Dente  pue 
\z  ceafon  a\3antDit» 
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Wood  ^erfm  Longue vill. 

Trin.  ai  Car.  II.  Regis.     Rot.  1555. 

(44)  Midd',  ff    1^     ^^  Emorandum  qd'  die  Veneris  px.  poft 
*      ^     craftinum  Sande  Trinitatis  ifto  eodc 


Termine corâ  DjîoRegeapud  Weftfn) 
ven.  Dorothea  Wood  Vid.  p  johan- 
nem  Read  Attornatura  fuum,  &  jitulit  hic  in  Ciir.  didti  Dom- 
Regis  tunc  ibidé  quanda  billâ  fuâ  verfus  Thomam  LongueviJI 
Bar.  in  CuOod.  Mar',  Sec.  de  placito  Tranfgreflionis  fup  Cafu), 
Et  funt  pleg.  de  prof,  fcilicet,  Johannes  Doe  &  Richardus  Roe, 
Que  quidc  bilIa  fequitur  in  base  verba,  ^'.  Midd'  iT  Dorothea 
Wood  Vid.  queritur  de  Tboma  Longuevill  Bar.  in  cuftod'  Maî 
marefc.  Dîîi  Regis  cora  ipfo  Rege  exiften',  ^  eo,  viz.  qd'  cû)  primo 
die  Aprilis  anno  Dom.  millefimo  fexcentefimo  quadragefimo  ter- 
tio quedâ  Ordinatio  faftafuit  p  Dominos  &  Comités  hujus  reg- 
ni Angliae  in  Parliamento  Domini  Caroli  nup  Regis  Anglia:  primi 
apud  Weftm'  tn  Comitatu  Midd'  tune  tent'  alFemblat.  p  qua  qui- 
dam Ordinationetn  inter  alia  ordinat.  fuifTet  per  diftos  Dominos 
&  Comités  qd'  Status  reaies  &  perfonales  omniu)  talium  Epifco- 
porum  Decanorum  Decanorum  &  Capitulorum  Prebendariorïi) 
&  Archidiaconorum  &  omnium  aliarum  perfone  &  perfonarum 
Ecclefiafticar.  five  temporal'  que  excitaiïènt  Anglice,  ()alJ  ralfcD 
aut  excitarent  arma  contra  tune  Parliamentum  aut  fuiflènt  aut 
elïènt  in  adual*  guerra  contra  idem,  aut  voluntarie  contribuiffènt 
feu  voluntarie  contribuèrent  (non  exifi-en.  fub  poteftate  alicujus 
partis  Regii  exercitus  ad  tempus  talis  contributionis)  aliquam  pe- 
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cuniam  equiim  argent",  Anglice  plate,  arma  munition,  aut  ali- 
ud  auxiliiim  (iveallidenc'  p  ve!  erga  manutend  aliquarum  copi- 
arum  levar.  Angllce  riliiED,  contra  tunc  Parliamentum  aut  pro  op- 
pofitione  al'icujus  torcie  feu  pottftat.  levât,  per  authoritatem 
ambanim  Domoruin  Parliamenti  aut  pro  depredatione,  Anglice 
I'ObDuiQ:,  fpoiiatione  raodo  guerrino  captione  Anglice  plUiiDei;-- 
ing,  five  deftructione  Subdirorum  difti  nuper  Regis  Caroli  pri- 
ml  qui  voluntariecontiibuilïènt  feu  obedienc'  dediflentmandatis 
ambarum  Domorum  tunc  Parliamenti,  &  omnium  taliuni  qui 
junxiiTent  aut  jungerent  in  aliqno  Sacramento  five  aftu  affocia- 
tiouis  contra  tunc  Parliamentum  aut  impofuilTènt  vel  impone- 
rent  aliquam  taxationem  Civq  affeflkment.  fuper  Regie  Majeflatis 
Subditis  p  vel  erga  manutenenc'  aliquarum  copiarum  contra  di- 
ftum  tunc  Parliamentum  aut  ufi  fuiflent  aut  uterentur  aliqua  vi 
five  potelbte  ad  levand'eadem  indilate  forent  reifit.&  fequeftraf 
lia  manus  Sequeftratorum  &  Comitiarum,  Anglice  Coninil'teEg, 
poftea  in  ordinatione  pred*  nominat',  Sctalium  aliarum  perfona- 
rum  qual'  ad  aliquod  aliud  tempus  deinceps  forent  appunftuat. 
&  nominar.  p  ambas  domus  pred.  tunc  Parliamenti  pro  aliquo 
Comitat.  Civitat'  feu  loco  infra  regnum  Anglix  vel  Dominium 
Wallia:  qui  quidem  Sequeftratores  &  Comitie  aut  aliquiduo  feu 
plur.  eorum  in  quolibet  feparalî  Comitatu  Civitate  feu  loco  re- 
fpedtive  p  eandem  ordinationem  fuerunt  authorizat'  &  requifif 
p  feipfos  eorum  agentes  &  deputatos  capere  &  feifire  in  eorum 
manus  &  cuftod'  tarn  omnimoda  pecun.  bona  catalla  débita  & 
pcrfonal.  Statum  quam  etiam  omnia  &  quodlibet  maneria  terras 
tenementa  hereditamenta  reddit.  &  arrerag.  reddituum  revencon) 
&  proficua  omnium  &  cujuflibet  talium  delinquen'  feu  perfona- 
rum  preantea  fpecificat.  aut  que  ipfi  vel  aliquis  eorum  aut  ali- 
quis  alius  in  fiducia  p  eis  aut  eoriî)  aliquo  aut  ad  eorum  feu  ali- 
cujus  ecru)  ufîT  vel  ufus  habuerunt  habuiflent  feu  habere  poffent 
ac  etiam  duas  partes  omnium  pecunie  bonorîîcatalloriîidebito- 
rum  &  perfonalis  Status  &  duas  partes  omnium  &  cujuflibet  ma- 
neriorum  terrarum  tenementorum  &  hereditament,  reddituum 
arreragiorum  reddit'  revention'  Si.  proficuorum  omnis  &  cujufli- 
bet Papifta^  aut  que  aliqua  alia  perfona  habuiffet  in  fiducia  pro 
aliquibus  Papiftis  aut  ad  ufum  vel  ufus  aliquorum  Papiftarum  & 
tr:idere  &  locare  &  dimittere  eadem  aut  aliquam  partem  eorun- 
dem  ficut  refpeftivus  terrarum  Dominus,  Anglice  lLiinB(0?lI,  feu 
proprietarius  inde  facere  potuiffent  de  anno  in  annum  &  habe- 
rtint  potefratem  vocare  coram  eis  aut  aliquib'^  duob''  eorum  om- 
nesSenefcailos  Baliivos  reddituum  Colledores  Auditores  aut  ali- 
os Officiar.  feu  Servientes  tam  diftoru)  Archiepifcopou)  Epi- 
(coporu)  Decanorum  Decanorum  &  Capitulorum  Pra:bendari- 
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orum  &  Archidtaconorum  quam  omnium  8c  cujuflibet  aliorum 
diftorum  Delinquen' feu  Perfonarum  priusfpec'  &  mittere,  An- 
glice,  to  fcnïJ  fo?,  feu  capere  aliquos  libros  compotorum  renta- 
Jia,  Anglice  L\Clunl£J,  Copias  Rotuli  Cur.  aut  al'evidenc' fcripS 
five  memorial'  tauten'  {^miiïà  aut  eornm  alique  &  pinde  p  om- 
nia alia  vias  &  media  que  di(51is  Sequeftratororibiis  aut  aliqaib^ 
duob^  vel  plurib9  eorum  viderentur  apta  &  neceflai  ia  ad  infor- 
niand'  feipfos  tarn  de  didis  feparalib^  Delinquen'  &  quolibet  eo- 
îum  qua  de  eoru;  feparalibus  fiatibus  &  polTeffionibus  redditibus 
arreragiis  reddituum  reventionibus  Sc  proficuis  bonis  Sc  citallis 
flatibus  realibus  &  perfonalibus  &  vero  valore  eorundé  &  de  om- 
nibus rebus  tangen.  eadé  autaliquam  partem  inde  &  appunftuare 
aliquem  Officiarium  feu  Officiarios  aut  aliam  perfonam  feu  per- 
fonas  fubter  eos  p  meliore  expeditione  fervitii  illius  que  quidem 
perfone  per  ordinationem  illamfuerunt  authorizate  &  injun£le 
performare  &  exequi  omnia  &  quodlibet  mandatum  dic^orum 
Sequeftratorum feu  Comitiarum  aut  aliquorum  duorum  ûve  plu- 
rium  eorum  refpcdtive  in  8c  concernen.  premiffa  &  haberent  ta- 
les allocationes  p  eoru)  laborib^  &  onerib^  in  ea  parte  qual'  dii!ti 
Sequeftratores  vel  Comitie  aut  allqui  duo  feu  plur'  eoru)  apt.  pu- 
tarent  8c  didi  fequeftrator.  feu  Comitie  aut  aliqui  duo  five  pluî 
eorum  refpedive  eorum  Agent'  &  Deputati  infra  eorum  fepara- 
les  limites  haberent  poteftatem  ac  per  ordinationem  {?d.  fuerunc 
âuthorizat.  &  requifit.  intrare  in  omnia  8c  quelibet  talia  maneria 
melTaagia  terras  tenementa  Sc  heredi^amenta  omnium  8i  cujuf- 
libet diftorum  delinquen.  feu  perfonarum  j^antea  fpec'  &  recipere 
tales redditus  arrerag.  reddituum  herriotta  exitus  proficua  fummas 
pecunie  débita  &  alia  débita  ut  prefertur  eis  vel  alicui  eorum  de- 
bit, five  folubil'  |>  eorum  aut  alicujus  eorum  feparales  8c  refpefti- 
vos  Tenentcs  aut  aliam  perfonam  feu  perfonas,  Qiii  quidem  Te- 
nentes  8c  alie  perfone  p  eandem  Ordinationem  fuerunt  requifiB 
folvere  eadem  diftis  fequeftratoribus,  feu  Comitiis  aut  aliquib^ 
duobus  feu  pluribus  eorum  congruenter,  Anglice  acco^Diltglp, 
ac  non  ad  vel  ad  ufum  diftorum  Delinquen.  aut  alicujus  eorum, 
ita  tamen  quod  in  refpettuduritie  temporum  8c  magnorum  one- 
rum  que  aliter  jacebant  fuper  diftos  Tenentes  &  alios  occafione 
tunc  prelentis  guerre  quilibet  talis  Tenens  qui  folveret  diâis  Se- 
queftratoribus  five  Comitiis  aut  aliquibus  duobus  eorum  ut  {^fer- 
tur  fup  obedienc'  &  conformitat.  fuas  ad  eandem  Ordinationé 
foret  confiderat.  è  didis  redditib^  reventionib^  8c  pficuis  &  foret 
exonérât,  de  integro  redditu  contra  terrarum  Dn)um  fuarum  vel 
aliquem  alium  cui  idem  fuit  debit,  exiften.  tal'  Delinquen.  utf?- 
fertur.  Et  tarn  ipfi  d'lSt'i  Tenentes  quam  quelibet  alia  perfona  feu 
perfone  que  folverent  aliquem  reddit.  fummam  pecunie  aut  al. 
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rem  fecundam  Ordinationem  illam  forent  proreSf  &  indempn' 
confervat.  ab  aliqua  forisfaftura  penalitate  feu  dampno  que  iofe 
vel  ipfi  incurrerent  per  non  folutionem  ejus  vel  eorum  didi  red- 
ditus  fumniam  pecunie  aiit  alius  rei  fecund um  ejus  vel  eorum 
dimilTion.  copiam  vel  al'  agreamentum  p  poteftat*  &  autboritaB 
amborum  Domorum  Parliamenti.  Et  fi  aliquis  talis  fenens  feu 
tenentes  recufarent  folvere  ejus  vel  eorum  redditum  five  reddi- 
tus  didis  Sequeftratoribus  feu  Comitiis  agcntib^  five  Deputaf 

'  fuis  fecundum  Ordinationc  ilia  ad  tal'  rempus  &  loca  qual'iidem 

devenerint  debit,  &  folubifdidi  Sequeftratores  aut  aliqui  duo 

\  five  plur.  eorum  p  feipfos  agentes  vel  Deputatos  fuos  haberenc 

potcftatem  diftringere  p  eifdem  8c  capere  omnia  alia  advantagia 
p  non  folutione  inde  ficut  terrarum  Dominus  facere  potuilîèt. 
Et  didi  fequeftratores  aut  aliqui  duo  feu  plur.  eorum  haberent 
poteftat.  fedare  p  &  recuperare  aliquod  debitum  fummam  pecu- 
nie aut  aliud  debitu)  debit,  diâis  Delinquen'  aut  perlonis  antea 
fpecificatis  aut  alicui  eorum  acettam  dare  exoneration'  &  acquie- 
tanc'  p  aliquo  redditu  fumma  pecunie  debitis  debito  aut  alia  re 
que  ipfi  reciperent  è  Statibus  cli(5torum  Delinquen'  vel  alicujus 
eorum  &  forent  computabil'  de  tempore  in  tempus  pro  eifdc  ac 
p  omnib^  talib^  aliis  rebus  qual.  forent  habitis  feu  captis  pipfos 
agentes  five  Deputatos  fuos  6c  p  omnibus  eorum  receptionibus  & 
folutionibus  8c  aliis  adib^  p  aut  in  refpedu  j^mifïbrum  ambabus 
Domibus  Parliamenti  aut  tal' qual' ipfi  appunftuarent.  Et  folve- 
rent  omnes  tales  fummas  pecunie  quas  ipfi  aut  eorum  aliquis  re- 
ciperent é  diftis  Statib^  1  hefaurariis  apud  Guildhald'  London  & 
cuftodirent  libros  Computorum  &  forent  de  tempore  in  tempus 
fubjeft'  ulterioribus  ordinibus  &  direftionibus  ambarum  domoru) 
Parliamenti,  pro  allocatione  didis  delinquentibus  aut  aliter  ut 
caufa  requireret  de  omnibus  eoru)  receptionib^  &  folutionib^.  Et 
didi  Sequeflratores  (ive  Comitie  aut  aliqui  duo  vel  plur,  eorum 
Agentes  &  Deputati  fui  haberent  poteftatem  vocare  ad  eorum 
auxilium  8c  afllftenc.  Cohortes  inftrud',  Anglice  tf)C  traineO 
'BanD0,  Voluntar',  Anglice  CLÎOlUtltCftg,  aut  alias  copias  de 
vel  infra  eorum  feparal  Comitat.  Civitat,  iive  loca  refpediva  ant 
aliquam  aliam  perfonà)  feu  perfonas  inhabitantes  in  vel  ad  proxi- 
niu)  locu)  ad  compellend'  obedientiam  ordination!  ill'  ubi  ali- 
qua refiftenc'  foret  fada  aut  totiesquoties  opus  requireret.  Et  po- 
teftatem  haberent  punire  tal'perfonam  feu  perfonas  quas  ipfi  in- 
venirent  refradorias  négligentes  feu  déficientes  in  dido  fcrvitio 
per  finem  &  iraprifonament,  tal'  fine  non  excedente  fumma  vi- 
ginti  libraru)  aut  certificate  eoriîi  nomina  Comitiis  Dominoru) 
&  Communiii)  appunftuat,  pro  fervitio  illo  que  haberent  pote- 
ftatem  mittere  pro  ejs  aut  eoru*  aliquo  &  committere  eos  talib^ 
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prifonts  &  locis  &  p  tarn  longo  tempore  quam  ipfi  apt.  putarenf. 
Et  didi  cohortes inftrud:.  voluntar.  &  aF  copie  eorumcondnaores 
&  Officiar.  ac  etiam  feparaP  Conftabular.  decimar.  &  aPOfficia- 
rii  &  perfone  infra  eorum  limites  p  diftam  Ordinationem  fue-^ 
runt  requifit,  &  injund.  fore  auxilian.  &  affiften.  didis  Seque- 
(ïratoribus  aut  aliquibus  duobus  feu  piuribus  eorum  toties  quoties 
adinde  requifit.  forent.  Et  ulterius  déclarât.  &  ordinat.  fuit  per 
Dominos  8^  Comités  qd.  omnia  &  quelibet  dida  fumma  reddi- 
tus  reveïîcon.  &  proficua  Status  reap  &  peiTonaP  omnium  &cu- 
juflibet  didorum  Delinquen.  feu  perfonarum  f^antea  fpecificat' 
forent  impenf.ad  ufum  &  v  manutenencia  exercitus  &  copiaru)  le- 
va? p  tunc  Parliamentum  &  taPaPufusquaP  dirigèrent.  4-)  ambas 
Donius  Parliamenti  p  bénéficie  Reipublice.  Et  deniqueordina? 
fuit  qd.  omnes  &  quilibet  didi  Sequeftratores  &  Comitie  babe- 
rent  allocation,  p  neceflariis  fuisexpenfis  &laboribus  in  &  circa 
premifia  ficut  allocarentur  p  ambas  Domos  Parliamenti.  Et  qd. 
ram  ipfi  quam  omnes  alii  qui  forent  occupa?  in  dido  fervicio 
aut  facerent  aliquodin  execution,  feu  performationeOrdinatio- 
nis  illius  forent  in  eifdem  proted.  &  indempn.confervat.  p  po- 
teftatem  8c  audoritatem  ambarum  didarum  Domorum.  Cum- 
que  etiam  p  quandam  aliam  Ordinationem  fadam  in  Parliamen- 
to  predidto  fexto  die  Februarii  Anno  Domini  millefimofexcen- 
tefimo  quadragefimo  fexto  p  Dominos  &  Comités  in  eodc  Par- 
Jiamento  alTembla?,  Ordinal  fuit  qd.  diverfe  perfone  in  eadem 
Ordinatione  nominate  aut  alique  feptem  eorum  de  quibus  très 
eorum  fore  Membra  Parliamenti  per  eandem  Ordinationem  fuer. 
Commiffionarii  federe  apud  Goldfmiths  Hall  pro  compofitione 
cum  delinquentibus  8c  ad  agcnd  fecundum  feparales  &  refpedivas 
Ordinationes  vel  Ordines  ante  tunc  fadas  per  ambas  vei  alteram 
Domorum  Parliament!  concernen.  Comitiam  apud  Goldfmiths 
Hall,  Cumq;  etiam  per  quendam  Adum  fad.  vicefimo  quinto 
die  Januarii  Anno  Domini  millefimo  fexcentefimo  quadragefimo 
none  in  tunc  pretenf  Parliamento  apud  Weftm.  pred'  tent,  in- 
ter alia  inaditat.  fuit  authoritate  ejufdem  Parliamenti  qd.  ab  & 
poft  vicefimum  diem  Decembris  Anno  Domini  millefimo  fexcen- 
tefimo quadragefimo  nono,  ordo,  Anglice,  tIjEO?Dcc(iig,  guber- 
natio,  AngHce,  tljE  îîliinaffjng:,  dimiffio,  traditio  &  difjjofitio 
ftatLium  Papiftarum  &  Delinquentium  forent  &  per  eundem  Ac- 
tum fuer  fi:3bilit.  in  Commiffionariis  pro  compofitione  cum  De- 
linquentibus in  tali  modo  quaP  poftea  in  Adu  illo  fuit  exprefC 
Et  qd.  ditii  Commiffionarii  p  compofitione  haberent  &  exercè- 
rent omnem  talem  poteftatem  &authoritatemin  &  circa  feque- 
(Ir^tion  ordination.  8c  difpofition.  taliumStatuumquaPpreantea 
conceff  fuiffent  p  aliquam  Ordinationem  vel  Adum  Parliamenti 
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J  Sequeftrationibus  alicuiComitie  p  Sequcftrationibus.Etqd  inte- 
gri  redditus  reventtones  &  f  ficua  diétaruni  Sequeftratsonum  & 
Sequeftratorum  ftaf,  forent  folut.  in  Thefaurarium  apud  Gold- 
fmiths  Hall  p  folo  ufu  întentione  &  propofito  ut  prcdîàum  e(t. 
Cumq^  etiam  p  quendam  Adum  fadum  dec  mo  quinto  die  A- 
prilis  Anno  Dora,  millefimo  fexcentefimo  quinq,uagefimo  in  tunc 
pretenfo  Parliamento  apud  Weftm.  pred.  tent,  inaattat.  fuit  in- 
ter alia  Authoritate  ejtafdem  Parliamenti  qd.  Samuel  Meyer  ja- 
'  cobus  RuiTel  Edwardus  Winflow  jofias  Earners  Willielmus  Mul- 

lins  Artliurus  Squibb  jun'Sc  Richardus Moore  A?  aut  aliqui  qua- 
tuor vel  plur.  eorum  forent  &  p  eundem  Actum  fuei?conftitut. 
&  appunduat.  Commiffionarii  p  compofitionccurn  Delinquenti- 
bus,  &  p  gubernatione,  Anglice  managino:,  omnium  8c  cujufli- 
bet  Statuum  Delinquentium  &  Papiftarum  Recufantium  qui 
tunc  fuer.  aut  extunc  deinceps  forent  fub  Sequeftratione.  Et  qd. 
di6ti  Commiffionarii  vel  aliqui  quatuor  feu  plur.  eorum  valerent 
&  pof[ènt&  p  Aftum  pred.  fuerunt  authorizat.habijitat  &  reqai- 
fit.  abScpoftvicefimum  fecundum  diem  Aprilis  in  Anno  Domini 
millefimo  fexcentefirao  quinquagefimo  obfervare  &  in  execu- 
tionem  ponere  omnes  &  quamlibet  poteftat.  &  inftruCiion.  ante- 
tune  dat.  &  tunc  in  vi  virtute  alicu)us  Adus  Ordinationis  five 
Ordinis  Parliamenti  Commiffionar.  appunduat.  authoritate  Par- 
liament! &  compofitione  cum  Delinquentibus  &  p  gubernatione 
omnium  Statuum  fubSequeftratione  quam  etiam  omnes  &  quaf- 
libet  poteftat.  8c  authoritat.  8c  inOi-udion.  antetunc  dat  8c  tunc 
in  vi  virtute  alicujus  A6tus  Ordinationis  vel  Ordinis  Parliamenti 
Comitie  Dominorum  &  Communium  pro  promotione,  Anglice 
aîlîJancc,  pecuniarum  antetunc  feden.  in  Haberdafhers  Hall  ali- 
quo  AduOrdinatione  Cwe  Ordine  Parliamenti  preantea  in  con- 
trar.  in  aliquo  non  obftante.  Cumq^  etiam  per  quendam  aliïï) 
Adum  additionaP  fadum  decimo  odavo  die  Novembris  Anno 
Domini  millefimo  fexcentefimo  quinquagefimo  fecundo  in  tunc 
pretenfo  Parliamentoapud  Weftm.  pred'  tento  recitando  qd.cum 
Status  Andrew  Young  de  in  Com.  Eborum  Ar.  nuper 

vocat.  Dïîum  Andream,  Anglice  ®ii:  ^nD?Cto  J^OUng  MiP  &  di- 
verfarum  aliarum  perfonarum  in  eodem  Adu  nominatarum  fuif- 
fent  &  per  eundum  Aftum  déclarât.  &  adjudicat.  fuerunt  fore 
jufte  forisfaft.  p  eos  p  eorum  feparalibus  pdirionibus  erga  Par- 
liamentum  &  Populîî  Anglie,inaftitat  igitur  fuit  p  ParJiamen- 
tum  illud&  authoritate  ejuldem  qd.  omnia  Maneria  terre  tene- 
menta  8c  hereditamenta  de  quib^  ipfefididus  Andreas  Young  5c 
alie  perfone  in  eodem  Adu  nominat.  aut  eorum  aliqui  vel  aliquis 
p  eorum  ufu  vel  ufib^  aut  in  fiducia  p  aliquo  eorum  fuer.  feifit. 
feu  pofleffionat.  in  pofleffione  reverfione  five  remanere  fup  vice- 
4  fimum 
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fimum  diem  Maii  anno  Dni  mille(îmo  fexcentefimo  quadragefi- 
mo  fecundo  vel  ad  aliquod  tempus  poftea  &  omnia  ;iiria  in- 
tration'  &  tot.  ftatus  juria  titul'  Sc  intercfTe  eorum  &  cujuflibet 
eorum  in  vel  ad  difta  Maneria  terras  tenemcnta  five  heredita- 
menta  quae  ipfi  vel  aliquis  eorum   habutlîènt  didto  vicefîmo 
die  Mail  Anno  Domini  millefimo  fexcentefimo  quadragefimo 
fecundo  vel  ad  aliquod  tempus  poftea  exceptis  Reftoriis  impro- 
priat.  decimis  compofition'  pro  decimis  portionibus  decimarum 
donativis  Obligationibus  obvcntionibus  &  redditibus  exeun'  é 
decimis  que  fuer.  &  p  eundem  aftum  fuer.  veftit'  adjudicat'  & 
reputat*  fore  &  fuer.  per  eundem  adum  in  reaf  8c  aàual'  pof- 
fefiione  &  feifma  Willielmi  Skinner  Willi  Robinfon  Matthsi 
Valentine  Samuelis  Cooking  Henrici   Sealy  Willielmi  Lifle  & 
Arthuri  Samuell  6c  fuperviven'  &  fuperviventiu)  eorai  ac  eorum 
hered'  &  âflign'ac  quod  ipfi  &  fuperviventes  &  fupervivcns  eo- 
rum ac  eorum  hered'  valerent  &  poUent  habere  bcneficium  & 
advantagium  diftorum  Juriu)  Sc  intration.  ad  dida  Maneria  ter- 
ras tenementa  &  hereditamenta  &  quodlibec  eorum  &  quamlibet 
cor^  Et  qd'  ipfi  8c  hered.  &  affign'  fni  tenerent  omnem  8c quamli- 
bet parte  8c  parcell.  dift"  Manerior"  &  premiflbr.  ut  de  ma^^erio 
de  Ead  Greenwich  in  libero  Soccagio  per  fidelitatc  tantum  ac      ' 
per  nulla  alii  tenur.  five  fervicium  quodcunque  verumtan^en  fu- 
per  fiduc'  8c  confidenc'  quod  didus  Willielmus  Skinner  &  al' 
pfone  ]^nominat'  aut  aliqui  quinque  feu  plur'  eorû)  h  iberent  te- 
nerent &  gauderentorntiia  &  fingiila  prepiiHa  &  q-iodlibet  eorû) 
fubjed'  tal'  fiduc*  &  ufibus  qual'  p  adum  ill'  aut  in  feu  p  autho- 
ritat'  Parliamenti  forent  poftea  dired  Çf  appunéi-iat  falvi?  om- 
nibus &  cuilibet  pfone  &  perfonis  Corporibus  politicis  8c  cor- 
poratis  heredibus  fucceffbribus  Execntc-ibus  adminiftratoribus 
&  aflignatis  fuis  Se  cuilibet  eorum  al'  qua  pred.  Andres  Young 
8c  al'  perfonis  in  eode  Adu  nominat.  aut  eorum  alicui  8c  omni- 
bus aliis  claman.  8c  clamatur'  p  à  vel  fub  eis  vel  eorum  pliqno 
aut  ad  ufum  vel  in  fiducia  p  eis  aut  eorum  aliquo  à  viceln.o  die 
Maii  anno  Dn)i  millefimo  fexcentefimo  quadragefimo  fecundo  & 
al'  qua  Juribus  &  titulis  did'  refpedive  Uxoris  Si  Uxorum 
eor.  aut  alicujns  eor'  omnibus  talibusStatibus  intercfTe  redditibus 
incumbranc'  onerib^  Jurib^  in  lege  vel  equitat.  que  ipfi  aut  eo- 
ru)  aliquis  habuilTent  aut  habere  debuifient  in  vel  ad  dida  Ma- 
neria terras  tenementa  five  hereditamenta  aut   eorû)  aliquod 
ante  didum  vicefimum  die  Maii  Anno  Dom)  Millefimo  fexcen- 
tefimo quadragefimo  fecundo  quam  etiil  omnibus  &  quolibet 
Statibus  &  intereffè  dat'  concefT.  dimifi^  allocat'  feu  confirmât'  p 
aliqué  Adum  feu  Ordinc   Parliamenti   aut    legal'   authoritit. 
dérivât'  ab  eis  alicui  pfone  five  pfonis  Corpori  politico  feu  Ccr- 
porat'  qui  confl:anter  adhefiflènt  8c  fidèles fuiflènt  ad  Parliamen- 
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turn  illud  &  quorum  Status  non  fiiiflent  aliter  revocat.  feu  mutât, 
p  Parliamentum  illud  fi  talis  ^^fona  feu  pfone  corpus  politicum 
feu  corporatuni  hered.  Succeffores  vel  Affignati  fui  deliberarent 
in  fcriptis  Commiffionariisappunftuatis  p  Aftum  intitulât.  Ac- 
tum p  transferend.  poreftat.  Comitiarum  p  obftruftionibus  aut 
aliquibus  quatuor  feu  pluribus  eorum  particular,  de  tali  ejus  vel 
eorum  jure  titulo  intereffèclanî'  demand'  onere  incumbranc'  vel 
Statu  in  lege  vel  equitate  &'  obîinerent  allocation,  inde  coram 
didis  Commiffionariis  aut  aliquibus  quatuor  feu  pluribus  eorum 
qui  quidem  Conimiffionarii  peundem  AttumappunduaE forent 
Commiflîonar.  p  remodone  obftruftion.  in  vendirione  omniiî)  & 
cujuflibet  premiflbrum  p  Adum  ilîum  appunftuat.  vendi,  Etha- 
berentuterentur  &  exercèrent  onmes  &  quafîibet  confimiles  pote- 
ftates  &  authoritaî,  in  referenc'  ad  premiffi  p  didum  Aftum  ap- 
punftuat.  fore  vendit,  ficut  didi  Commiffionarii  potuiflent  (eu 
debuifïèntfacere  in  relatione  ad  vendi tionem  aliquarum  aliaruni 
terrarum  &  ftatuum  in  Adu  intitulai  Aftum  p  venditione  fepe- 
ral'  terrarum  Se  ftatuum  forisfad'  reipublice  p  prodition.  men- 
tionat.    Et  fiduciarii  anglice  îîje  <^riliïcr0  Thefaurarii  Regiftra- 
rii  Computeîî  fupervifores  gencraï  &  omnes  aP  pfon'  occupai  in 
&  circa  fervic'  ilîfuer'  requifit'  obfervare  taT  Ordines  &  direfti- 
ones  quaP  de  tempore  in  terapus  reciperent  a  diftis  Commiffio- 
nariis,   Et  didi  Commiffionarii  vaîerent  &  polïent   allocare 
omnia  incidenc'  oncra  neceflària  pconfectione  anglicecari'pffig; 
on  fervitii  illius,     Et  didi  fiduciarii  aut  aliqui  quinq;  feu  plur. 
eorum  refpedive  vaîerent  &  polTent  &  per  didum  Aftum  fuer. 
requifit.  &  anthorizat.  contrahere  bargainizare  vendere  alienare 
&  conveyare omnia  8c  quodlibet  didaManeria  &  premifla  &  exe- 
qui  omnes  poteftates  &  authoritates  in  vendirione  inde  fecun- 
dum  ratas  &  proportiones  régulas  &  diredicnes  limitât.  &  ex- 
prefTas  in  dido  priori  A6l:a  intitulât.  Aft'  p  venditione  feparali- 
um  terrarum  8:  Statuum  forisfad'  reipublice  pro  prodicone  &  in 
tali  modo  quaF  ipfi  vaîerent  feu  potuiffènr  fccilTè  in  vendidone 
aliquorum  Maneriorum  fsve  terrarum  vefiit.  &  ftabilit.  in  eis  p 
Aftumprementionaîprovifofemperqd'' fiduciarii  in  Aftu  illono- 
,     minât,  non  traftarent  feu  contraherent  cum  aliqua  perfona  feu 
pfonis  Corpore  politico  feu  corporat.  p  pquifitione  aliquorum 
Maneriorum  terrarum  tenementorum  five  hereditamentorum  p 
eundem  Aftum  vendicori  expoi?  ufque  expiration' triginta  die- 
rum  prox'  pofi:  retorn'  refpeftivarum  fupervif,  Anglice  ê'tirîJpp 
&  fupervifum  inde  provifo  etiam  o.  p  Adura  ]^diftum  inaftita? 
fuit  &  déclarai  qd'  liceret  &  licit,  foret  ad  &  p  aliqua  pfona  five 
pfonls  qnarum  Status  p  Aftum  pred'fuer'  vendidoi  expoicacejus 
&  eorum  heredibus  &  aflîgn'  non  obftante  aliqua  claufula  arti- 
3  culo 
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culo  five  rein  ill' tunc  prefent'Aéîu  content. componerepaiiquib^ 
Maneriis  terris  tenementis  five  hereditamentis  de  vol  fpedaîî  ad 
talem  pfonam  ieu  pfonai  in  tali  modo  &  fecundum  régulas  &: 
dirediones  &  fnper  taP  condition'  qua!  fuer.  poftea  in  &  p  Ac- 
tum prcd.  exprelTks  prout  p  eundem  Adum  inter  alia  plenius  ap- 
paret,  Cumque  etiam  p  qnendam  Aâum  pardonaconis  genera- 
lis  indempnirat'  &  oblivionis  in  Parliamento  apud  Weftnî>  vice- 
fimo  quinto  die  Aprilis  anno  Doin'  millefimo  fexcentefimo  fexage- 
fimo  &  anno  Dorn^  Caroli  fecundi  nunc  Regis  Anglie,  &c.  duo- 
decimo tenP  edit'  &  proviC  inter  alia  inaàitat.  fuit  authoritate 
ejufctParliamenti  qd'nulla  pfona  ^\vq  pfone  que  virtute  ajicujus 
Ordinis  five  Warrant' mediate  vel  immediate  dérivât'  a  nup  re- 
gia  Majeftate  vcl  a  regia  Majeflate  que  tunc  fuit  aut  virtute  ali- 
cujus  AftusOrdinationis  vel  Ordinis  alicujus  Ç\\t  ambarum  do- 
morum  Parliamenti  aut  alicujjs  authoritatis  in  Ada  predTpec' 
autalicujus  Comitie  feu  Comitiarum  ageiî  fgbtereos  aut  eorum 
aliquem  feifilTent  feqviellralîènt  Icvaflent  promovifïcnt  anglice 
ntJliiinCCB  ^\Mt  folviflcnt  ad  aliquem  publicum  ufum  aut  in  ali- 
quod  publicum  Thefaurarium  infra  hoc  regnum  aliqua  bonaca- 
talla  débita  redditus  fummam  feu  fummas  pecunie  fpedan.  ad 
aliquam  perfonam  ^^vt  pcrfonas  quafcimq;  cxtunc  dcinceps  foret 
fedaf  moleOat'  feu  tradat'  in  queftionem  o  eifdem,  Sed  qd'ipfc 
&  quilibet  eoruin  forent  exonérât'  contra  omnespfonas  p  tantd 
&  non  pluribus  diârorum  bonorum  catallorum  debitorum  reddi- 
ruum  fumme  ^\\t  fummarum  pecunie  ad  quant' eorr.m  feparales 
&   refpeftivos  Ordines  exonerac'  five  acquietanc'  extendcrcnc 
put  |)  eundem  Adum  inter  alia  plcniu.s  apparct,  Cumq^  etiam 
quidem  Henricus  Mitford  gen'  &  Elizabetha  Uxor'  ejus  feit'  fu- 
erunt  de  &■  in  duobus  Mefluagiis  &  uno  Cellario  cum  ptin'  in 
villa  Novi  Caftri  fuper  Tinam  in  Com'  ejufdem  ville  in  Din'co 
fuo  ut  de  feodo  in  jure  ipfius  Elizabethe  Ipfifq^  Henricus  &  ili- 
zabetha  fie  inde  fei?  exiften'  quidem  finis  fe  levavit  in  Cur"  Dortî) 
Car.  nuper  Regis  AngF  primi  apud  VVeftiri)  inOI-ab'  Sancri  Mi- 
chaelis  anno  regni  fui  tertio  decimo  coram  Johanne  Finch  Ri- 
chardo  Hutton  Georgio  Vernon  &  Francifco  Crawley  Jufric'  & 
aliis  did'  nuper  Regis  fidelibus  tunc  ibi  prefenti bus  inter  j^dAn- 
dream  Young  p  noraen  Andrea:  Young    Ar'  querentis  &  pred' 
Henricum  &  Elizabetham  p  nomina  Henrici  Mitford  generofi 
&  Elizabethe  Uxoris  ejusdeforc'  de  tenementis  pred'  cum  ptin' 
per  nomina  duorum  Mefliiaginrum  &  unius  Cellarii  cum  .ptin' 
in  villa  ÎNOvi  Caftri  fuper    finam  nnde  placitum  conventionis 
fumm'  fuit  inter  eos  in  eadem  Cur'  fcilicetqd'pred'  Henricus  Sc 
Elizabetha  recogn'  pred' tenementa  cum  ptin' efle  jns  ipfius  An- 
dre.^ ut  iir  que  idem  Andreas  habuit  de  dono  preeiidoruiTi  Hen- 
rici 
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rici  &  Elizabethe,  Et  ilP  remif.  &  quie£  clam)  de  ipfis  Henrico 
&  Elizabetha  &  heredib^  ipfius  Henrici  pred.  Andrex  &  Heredi- 
bus  fuis  imperpetuum.  Et  preterea  idem  Henricus  conceffit  p  fe 
&  beredibus  fuis  qd.  ipfi  Warrant,  pred.  Andres  &  beredib^  fuis 
pred.  ten'ta  pred.  cum  ptin)  contra  omnes  homines  imper^  etuum 
put  p  finem  predidîum  in  Cuî  difti  Doin)  Regis  nunc  de  Banco 
apud  Weftra)pred.  rcfiden)  pleniusapparet  qui  quidem  fînis  fuit 
ad  ufum  pred.  Andrea:  Young  &  Hered.  fuorum  virtute  cujus  qui- 
dem finis  8c  Statu?  de  ufib^  in  poiTeffione  transferend'  pred.  An- 
dreas fuit  feifit.de  tenementis  pred.  cum  |itin.  in  dinco  fuoistde 
feodo  Iplbq^  Andrea  fie  inde  feif  exifteïî;  poftea  fcilicet  vicefimo 
primo  die  Feb?  anno  regni  difti  nuper  Regis  Caroli  pnmi  deci- 
mo  tertio  fupradido  apud  villan:  Novi  Caflri  fuper  Tinam  pred 
pquandam  Indenturam  inter  ipfum  And^earn  ex  una  parte  & 
pred.  Henricum  Mitford  &  Elizabetham  ex  altera  parte  fafl-am 
cujus  alteram  partem  figillo  pred.  Andrex  fignat  ea^em  Dorothea 
hie  in  Cu?  profert  cujus  dai!  eft  esfdem  die  &  anrio  dt  clarat.  &  a- 
great!fuiflèt  p&  inter  didaspartesadlrdenrirrsnipred,  ac  eorun- 
dem  vera   intenrio  &  fenfus  fueî  qd.  ù  diâns  Hen?  M  ttord  vel 

'  Elizabetha  Uxoî  ejus  auteorum  altc!  aut  hered  vtl  affigneor  vel 
alterius  eoî  ad  aliquod  tempusante  feft'pu  ifi  ticms  beate  Ma- 
rie Virginis  vocat.  Canli!LUîa&  feu  wftum  fanfti  Petri  ad  vincu- 
la  voca£  laniniaS  folverem  di6to  Andrea;  Young  heredibus  vel 
affignat  fuis  fummam  quadringentarum  librarum  &  interim  & 
donee  fumma  ilia  fblut.  foret  folverent  annuatim  dicio  Andrea; 
Young  Heredibus  Executoribus  Adminiffrator  five  Affigîî,  fuisaut 
eorum  alicui  fummam  triginta  &  duarum  librarum  ad  difta  fefta 
Purificationis  beate  Marie  Virginis  vocat.  C0nliIcma0  &  fanfti 
Petri  ad  vincula  vocat.  LaniniajS  |>  equales  portiones  quod  tunc 
ipfe  pred.  Andreas  Young  heredes  vel  aflignati  fui  deberent  & 
vellent  reconcedere  Anglice  repaf0  &  aflurarc  Anglice  afllire 
bacfedidl-is  Henrico  Mitford  &  Elizabethe  Uxori  ejus  ac  eorum 
heredibus  &  afljgn.  &  ad  eorum  ufus  difl-a  duo  mefluagia  &  cel- 
larium  pred.  cum  ptin.  libérât.  &  exonérât,  de  &  ab  omnibus  8c 
omnimodis  incumbranc.  quibufcunq;  fsiCt.  feu  pmilT."  p  didt'  An- 
dream  Young  hered.  vel  aflignat  fuos  jut  p  eandem  Indentu- 
ram plenius  apparet  pofkeaq^  pred.  Henricus  apud  villam  Kovi 
Caflri  fuper  Tinam  pred  obiit,  poft  cujus  mortem  8c  ante  foluco- 
nemde  pred.  quadringentis  libris  prefaf  Andrex  Young  faftam  fci- 
licet fexto  die  Aprilis  anno  Doiri)  millefimo  fexcentefimoquadra- 
gefimo  tertio  apud  villam  Novi  Caftri  fuper  Tinam  pred.  p  quof- 
dam  Articulosagreamenti  indenrat.  inter  pred.Llizabetham  o  no- 
men  Elizabethe  Mitford  de  Dockham-houfe  in  Com)  Dunelm 
Vidue  ex  una  parte  8c  quendam  Edwardum  Wood  tunc  virum 
3  ipfius 
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ipfius  Dorothea  per  nomen  Edvvardi  Wood  de  Villa  Novi  Cafbri 
fuper  Tinam  Draper  ex  altera  parte  faft.  quorum  alteram  par- 
tem figillo  pred.  Elizabethe  figillat.  eadem  Dorothea  hie  in  Cun 
^fert  cujus  dat.  eft  eifdem  die  &  anno  agreat.  fuiflet  per  &  inter 
diitas  partes  ad  Articules  illos.    Et  pred'  Elizabetha  pro  feipfa  & 
heredibus  fuis  convenir  promifit  Scconceffit  ad  &  cum  ipfo  dido 
Edwardo  Wood  heredibus  executoribus  &  adminiftratoribus 
fuis  per  Articules  ilP  qd.  ipfa  diéta  Elizabetha  Mitford  8i  heredes 
fui  deberent  &  valient  p  &  in  Confideratione  fumme  feptingen- 
tarum  librarumlegalis  monetc  Angl'in  manu  folut.  five  fecurat. 
per  ipfum  didum  Edwardum  Wood  ante  figillationem  Scdelibe- 
rationem  Articulorum  {^diûorum  trefcentas  libras  quarum  ipfa 
diûa  Elizabetha  Mitford  cognovit  feipfam  tore  plenar.  fatisfadt' 
&  folu£&refid,exifi:en)quadringentas  libras  fufficien?  fecura£  re- 
ception, quarum  quidem  trefcentarumlibrarum  ipfa  cognovit p 
articulos  j?didosad  vel  ante  feftum  fandi  Michaelis  Archangeli 
px.  fequen.  dat.  articulorum  pred.  bene  &  fufficienter  ac  libère  & 
abfolute  conveyare  ipfi  dicto  Edwardo  Wood  &  heredibus  fuis 
ad  ufum  didi  Edwardi  Wood  8c  heredum  fuorum  ad  cuftag'  & 
onera  in  lege  ipfius  didti  Ewardi  Wood  vel  heredum  fuorum 
tenementa  pred.  cum  |)tin.  p  nomina  tot  ilP  duorum  MefTuagio- 
tum  five  Burgag'  cum  pertinenciis  fituat.  &  exiften.  infra  villam 
Novi  Caftri  fuperTinam  fuper  orientali  latere  ftrate  five  loci  ibi- 
dem vocat.le  É)nnD()Ul  nuper  in  feparalibus  Screfpedivis  tenu- 
ris  &  occupationibus    Edvvardi   Mann   Mercatoris   Margarete 
Griggs  Vid'  &  Elianore  Holmes  Vid.  bundan'  inter  mefTuag.  five 
Burgag.  tunc  in  polTeffione  Radulphi  Greene  Mercatoris  ex  parte 
auftrali  Meffuagium  (ive  Burgagium  tunc  in  poflèflione  dide 
Elianore  Holmes  ex  parte  boreali  &  fuper  didtam  ftratam  voca? 
le  ©tinîlljill  ex  parte  occidentali  ac  etiam  totius  illius  Cellarii 
five  repofitorii  anglice  (KLlatCljOUfC  fituat.  in  dida  Villa  Novi 
Caftri  fuper  Tinam  in  vico  ibidem  vocat.  ^UfjallOtobntlk  tunc 
in  pofTefllone  diet.  Elianore  Holmes  bundan.  fuper  MeiTua;!  (Ive 
Burgag  tunc  in  poffeflion.  Rob.  Brown  Carpentarii  fuper  orient. 
MefTuag  Cwe  Burgag  tunc  in  poffeflion.  Roberti  Blageden  ex  parte 
occidentar  Meffiiagium  Cwe  Burgagium  nuper  in  polTèffione  ip- 
forum  didorum  Edwardi  Mann  Margarete  Griggs  &  Elianore 
Holmes   ex  parte  auftral.   &  didum  vicutn  vocat.  SUfjallOftJ' 
banfe  ex  parte  boreal,   fimul  cum    omnibus  domibus  edificiis 
ftrudur.  tabulât,  anglice  iLoftS  romeis  cameris  (hopis  cellar' fol- 
lariis  adicibus  anglice  CllttlCS  eafiamentis  viis  aquis  pafiagiis 
j)ficuis  commoditatibus  &:  ptin)  quibufcunq;  ad   didta  feparalia 
Mefltiagia  five  Burgagia  &  Cellarium  dve  repofitorium  fpedan. 
aut  cum  eifdem  ufualiter  occupât.  &  gavif.  ac  omnibus  &  fingu- 
1   lis  fadis  fcriptis  efcriptis  munimentis  &  evidenciis  tangen.  &  con- 

cernen. 
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cernen'dii^a  premiffa  cum  |>tin'  que  ipfa  d't&a.  Eliz^betha  Mitford 
habuiifet  in  manibus  feu  cuftodia  fuis  aut  obtinere  poffèt  anglice 
COUlBCOnie  to  fine  feftis  legis  &  veris  copiis  tant:  inde  quant 
tantum  concernebat  difta  premiffa  inter  alia  ficuc  p  Confilium 
erudit.  ipfius  Edwardi  Wood  Sc  heredum  fuorum  devifat.vel  ad- 
vifat.  foret.  Et  ulterius  fuit  condefcenfum  conclafum  &  agrea- 
tum  p  &  inter  diftas  partes  ad  articules  pred',    Et  ipfa  dida 
Elizabetha  p  feipfa  &  heredibus  fuis  convenit  ^mifit  &  concef- 
fit  ad  &  cum  pred  Edwardo  Wood  heredibus  executoribusadmi- 
niftratoribus  &  affign'  fuis  qd'  ipfa  di6ta  Elizabetha  Mitford  tunc 
fuit  Scadtempus  confeftionis  di£te  conveianc'five  affuranc' fo- 
ret legitime  feifit.  fibi  8c  heredibus  fuis  de  &  in  didis  premillis 
cum  ptin'  de  &  in  bono  puro  perfedo  &  indefeizabili  Statu  in 
feodofimplicifeu  feodo  talliat'abfque  aliquaconditione  çvifione 
limitationeufus  vel  ufuum  ad  alte'"and'mutand' five determinand' 
eundem.     Et  qd"  ipfa  dida  Elizaberha  Mitford  tunc  ad  tempus 
confeftionisarticulorum  pred'  habuitbonum  jus  8c  legal' authori- 
îat.  in  lege  conveiare  &  afTurare  pred'  premiiTi  cum  ptin'  dido 
Ed  wardo  Wood  &  heredibus  fuis.  Et  qd'  dida  premifla  cum  ptin) 
tunc  fuerunt  &  ad  omnia  8c  qaodlibet  tempus  &  tempora  pofi: 
confedioncdidieconveianc"  five  affliranc'  remanerent  continua- 
ient &  forent  ipfi  dido  Edwardo  Wood  8c  heredibus  fuis  exo- 
nérât, aut  aliter  bene  Se  fufficienter  indempn'confervat.&cufto- 
dit,  inderapn.de  &  ab  omnibus  &  omnimodis  prioribus  &  aliis 
barganiis  vendidoibus  donis  conceflion'  fiduciis  affignationibus 
dimiflionibus  Judiciis  Statutis  Mercator'&  StapuFrecognicoibus 
redditibus  onerat'  &  arreragiis  reddituum  annnitatibus  feiluris  8c 
caufis  feifure  debis  8c  debitis  anglice  DebtS  auD  Duîti'0  de  re- 
cordo  junQura  dotibus  &  titulis  dotis  ac  de  &  ab  omnib^  aliis  one- 
ribus  titulis  turbadonibus  &  incumbranc"  quibufcunq    antetunc 
habit'  fad'  commifC  vel  ad'  feu  pmifT  fore  habit,  fad.  commifll 
vel  ad.  p  ipfamdiftam  Elizabetham  Mitford  aut  p  aliquamali- 
am  pfonam  feu  pfonas  claman'  autderivan.  p  a  vel  fubter  earn 
tot'  tali  priori  ftatu  vel  affuranc'  fad'  de  didis  preraifiis  cum  ptin. 
P  quandamlndenturani  geren.  da£  vicefimo  primo  die  Februarii 
anno  decimo  tertio  regni  didi  nuper  regis  Carol!  primi  fa^liam 
inter  pred'Andream  Young  p  nomen  Andrea: Young  de  Bourne 
in  Coin)  Ebor.  Ar.  ex  una  parte  Sc  prefaî  Henricum  Mitford  tunc 
virum  dide  Elizabethe  Mitford  &  ipfam  didam  Elizabetham 
ex  altera  parte  ex  articulispred.  femper  except'  &  foreprifaS,    Et 
qd'  ipfadida  Elizabetha  Mitford  &  heredes  fui  deberent  Sc  vel- 
]ent  ad  omnia  &quodlibet  tempus  &  tempora  exfunc  deinceps 
infra  fpitium  8c  tempus  feptem  annorum  px.  fequen'  dat  dic.e 
Indenture  fiveconveianc'  adrequifidon.  &  ad  onera  8c  Cuftag  in 
4  lege 
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lege  ip(iU)  difti   ndwardi  Wood  &   hc^redu)  fuoru)  facere  agere 
cognofcere  levare  permittere  Sc  exequi  feu  cîufare  fieri  agi  cog- 
nofci  levari  permitti  &  exequi  omnia  &  fingila  taP  ulterior,  ac- 
tu)  &  adus  rem  &  res  afTurantiam  vel  aflurantias  in  lege  quc- 
cunq;  de  didis  premiflTis  cu)  pe:tinentiis  p  meliori  6d  citiori  aflu- 
ran',    Anglice  (utZ    mafeino;,    eorundem   ipfi  di^o  Edwardo 
Wood  &  hsredibus  fuii  ficut  per  Confiliû)  eruditû)  ipfius  difti 
Edwardi  vel  héeredu)  fuorù)  advifarentur  feu  devifarentur,  fi- 
ve eiïènt  per  finem  feu  fines  cum  vel  fine  proclamatione  fadû) 
feu  fadios  indentat.  vel  irrotulat'  irrotulament.  ArticulorG)  pred. 
fadu)    feu   fade  feofFament.  cu)   Jiberarione  feifinc  fuperinde 
indorfat    communem  recuperationem  Civç  recuperationes  cum 
duplici  vel  fingulo  vocar.  feu  vocaribus  aut  per  omnes  feu  ali- 
quam  vel  totas  aut  per  aliquas  alias  vias  feu  media  quecunque 
provifo  femper  qd'  didia  Elizabetha  Mitt  ford  vel  hsredes  fui  non 
compellarentur  itinerare  pro  fadior>e  inde  loiigius  qua  Civitar. 
Dunelm'  feu  villam  Novi  Caftri  fuper  Tinam  prout  per  Articu- 
les pred*  plenius  apparet,  QuorO)  pretextu  pred'  Edwardus  fuit 
intitulât'  ad  equitat.  redemntiDnis  tenementoriî)  pred.  cu)  per- 
tinentiis  de  pretato  Andrea  Young  fuper  folutioneni  f^d.q uadrin- 
gentarum  librarvi)  cum  interefle  ut  prefertur  fol  vend' qui  quidem 
Edwardus  fie  intitulât,  exiften'ad  equitatem  redemptionis  tene- 
mentorS)  pred.  cîi)  pertinentiis  poftea  fcilicet  decimo  die  De- 
cembris  Anno  Domini   millefimo  fexcentefimo  quinquagefimo 
apud  villam  Novi  Caftri  fuper  Tinam  pred'  condidir  Teftamentu) 
&  ultimam  voluntatem  fua  in  fcriptis  &  per  eandem  ultiniam 
voluntatem  fuam  dedit  Sc  legavit  eidem  Dorothea  nine  uxori 
fue  totu)  Starii)  fuS)  qualemcunq^  in  premillis  &  poftea  ibidem 
obiit  fie  ut  perfertur  intitulât.     Cumque  etiam  p-'imo  die  Maii 
Anno  Domini  millefimo  fexcentefimo  quadragefimo  nono  max- 
ima pars  Status  predidi  Andres  Young  tanquam  Papift'  Delin- 
quen'  in  partibus  borealibus  hujas  regni  Anglice  al  quam  tene- 
menta  çJd'cià)  pertinentiis  in  villa  Novi  Caftri  fuper  Tinam  ^d. 
fuilTet  fequeftrat.  pretextu  Ordinationis  &  Afluu)  predidtorum  in 
ea  parte  faftorû).    Sed  Status  pred'  Andrew  Young  in  tenemen- 
tis  pred.  cvD  pertinentiis  in  villa  Novi  Caftri  fuper  Tinam  pred* 
non  fuit  fequeftrat.  (eu  deteft.  ante  annum  Domini  millefimum 
fexcentefimum  quinquagefimum  fecundum.     Cumq^  etiam  pofl:- 
ea    fcilicet,  vicefimo  nono  die  Decembris  anno  Domini  millefi- 
mo fexcentefimo  quinquagefimo  fecundo  apud  Weftm'  pred'  ea- 
dem  Dorothea  debi to  modo  deliberavitprefatis  Commiffionariis 
pro  remotione  obftrudtionum  particular.  inScriptisde  ejus  jure 
titulo  demand'  8c  Statu  in  &  ad  tenementa  pred'  cum  pertinentiis. 
Et  poftea,  fcilicet,  duodecimo  die  Augufti  anno  Domini  millefi- 
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mo  fexcentefimo  quinquagefimo  tertio  difti  Commiffionarii  or- 
dinaverunt  qd'  |us  redemptionis  allccat.  foret  diâx  Dorothea  de 
&  in  diftis  ]^miffis  fuper  Sacramentum  faciend'  2  prefat' Andre- 
am  Young  qd'  di6ta  Indentura  dat.  vicefirao  primo  die  Februa- 
rii  anno  Domini  Millefimo  fexcentefimo  tricefimo  feptimo  fi- 
gillat.  &  délibérât'  fuit  per  ipfum  diftum  Andream  Young.  Et 
poftea,  fcilicet,  vicefimo  feptimo  die  Julii  anno  Domini  millefi- 
mo fexcentefimo  quinquagefimo  quinto  fup  pduftioné,  Anglice 
t&Cp?omicmg,  Juramenf,  Anglice  tfje  ^ffiDaûl't,  didi  Andres 
Young  ad  propofitum  predidum  didi  Commiffionarii  ordina- 
ver.  qd'  pred'  intereflè  &  clameum  dideDoroths  de  &  in  pre- 
miflis  prediftis  allorat'  forent.  Et  qd'  prior  Ordo  dat.  duodecimo 
die  Augufti  fietabfolut'  qd'  que  Judicium  &  Determinatio  dido- 
rum  Commiffionariorum  tranfmiflC  forent  diftis  fiduciariis  pro 
venditione  didarum  ferrarum  fore  per  ipfos  intrand'  &  obfer- 
vand'  fecundum  tenorem&  purport,  inde.  Et  per  fJd.  Adiîven- 
ditionis  direâ:'  &  appunduat'  fuit.  Et  poftea,  fcilicet,  vicefimo 
fecundo  die  Julii  anno  Domini  millefimo  fexcentefimo  quinqua- 
gefimo tertio  apud  Haberdafhers  Hall  in  Parochia  Sande  Anns 
in  Warda  de  Àlderfgate  London  ordinat.  fuit  per  f?fatos  tunc 
Commiflionar.  p  advanciamento  pecunie,  &c.  vigore  &  in  profe- 
quentia,  Anglice  Putfuance,  ^à.  Adus  de  jJd.  decimo  quinto  die 
Aprilis  anno  Domini  millefimo  fexcentefimo  quinquagefimo  fu- 
pradido  ut  j?fertur  authorizat.  qd'  eadem  Dorothea  infra  quatu- 
ordecim  dies  tunc  prox.  fequen.  folveret  in  Thefaurarinm  eorun- 
dem  Commiffionar.  ]^d'  quadringentas libras,  ut  denar,  reipublice 
ratione  delinquenc'  j^d.  Andres  debit*.  In  obedientia  cujus  qui- 
dem  Ordinis  eadem  Dorothea  poftea,  fcilicet,  undecimodie  Au- 
gufti anno  Domini  millefin¥>  fexcentefimo  quinquagefimo  ter- 
tio fupradido  apud  Haberdafhers  Hall  j^d'  in  Parochia  &  Warda 
pred  folvit  quibufdam  Richardo  Sherwyn  Ar.  &  Joh.  Leach  Ar. 
tunc  Thefaurariis  CommifTionariorum  illorum  pred  quadringen- 
tas libras.  Cumque  etiam  vicefimo  die  Julii  anno  Domini  mii- 
Jefimo  fexcentefimo  quinquagefimo  tertio  fupradido  fupervif.  de 
]^d'  duob^  meffuagiis  &  Cellar,  fuit  fad'  &  retora'  {^d.  fiduciariis 
in  pred'  Ada  de  pred'  decimo  odavo  die  Novembris  anno  Doini 
millefimo  fexcentefimo  quinquagefimo  fecundo  fupradido  nomi- 
natis  ut  de  Statu  pred'  Andrex  Young  in  feodo  fimplici,  ac  po- 
ftea &  infra  trigiota  dies  tunc  prox'  fequentes,  fcilicet,  quarto 
die  Augufti  anno  Domini  millefimo  fexcentefimo  quinquagefi- 
mo tertio  fuprad.  apud  London  pred'  in  parochia  {^d'  &  Warda 
^d.  i^ddus  Andreas  Young  petiit  de  eifdem  Commiffionariis  pro 
advanciamento  pecunie  quod  ipfe  componeret  pro  tenementis 
j^d  cum  pertinentiis  cum  eifdem  Commiffionariis  juxta  intentio- 
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nem  A  us  j^dci,  Qiii  qiiidem  Commiffionarii  ipfum  Andream 
ad  hujufmodi  Compofiiionem  admittere  adtunc  &  ibidem  peni- 
tus  recufaverunt.  Cumque  etiam  poftea,  fcilicer,  vicefimo  quar- 
to die  Augufli  anno  Domini  millefimo  fexcenteUmo  quinquagefî- 
mo  tertio  fuprad.  apud  London  pred'  in  Parochia  &i  Warda  ^d 
quidam  Johannes  Blunt  generofus  compofuitcum  ^d'  fiduciariis 
ad  folvend'  eis  fexcentas  &  quinque  libras  in  duplicatis  biliis, 
Anglice  DOUWe  161110,  ç  perquifitione  tenementorià)  j^dcorum 
cum  pertinentiis  eidern  johanni  Bkint  &  heredibus  (uis  imperpe- 
tuum  ac  ratione  inde  iidem  fiduciani  poft  ^d'  fexcentas  &  quin- 
que  libras  in  eorum  Thefaurarium  p  ufu  reipublice  debito  modo 
folutas,  fcilicet,  fecundo  die  Mardi  anno  Domini  millefimo  fex-  ^ 

centefimo  quinquagefimo  tertio  fupradi6to  apud  London  p'd'ia 
Parochia  &  Warda  pred  in  confideratione  inde  pquanda  Inden- 
turam  inter  ipfos  fiduciarios  ex  una  parte  &  ipfum  Johannem 
Blunt  ex  altera  parte  factam  geren.  dat.  eifdem  die  &  anno  ac 
poftea  8c  infra  fex  raenfes  tunc  prox.  fequen'  in  Cur.  Cancel lar. 
dci  Dom.  Regis  apud  Weftm.  p'd'  debito  modo  de  recordo  irrotu- 
laë  barganizaverunt  8c  vendiderunt  eidem  johanni  Blunt  tene- 
menta  ^dda  cum  pertinentiiis,  Habend'  &  tenend'  eidem  Johanni 
Blunt  heredibus  &  affignatis  fuis  imperpetuum.  Ac  poftea  fcil' 
tricefimo  die  Novembris  anno  Domini  millefimo  fexcentefimo 
quinquagefimo  quarto  apud  Weftin)  pred'  quidii  Ordo  fad' fuit 
p  tunc  pretenf.  Commiffionar.  pro  remotione  obflrud-ion',  quod 
pred.  Johannes  Blunt  haberet  polTeffionc  tenemcntorû)  p'dcorù) 
juxta  perquifitione  fuâj^d.  de  fiduciariis  pred'  Se  veditionc  indc 
poft  confeclioné  cujus  quidc  ulc'  mentionat.  Indenture,  fcili- 
cetvicefimo  quarto  die  Maii  anno  Domini  millefimo  fexcente- 
fîmo  quinquagefimo  quinto  apud  VVcftm.  ^d'  pdcus  Andreas 
Young  p  quandam  Indenturam  inter  ipfum  Andream  per  no- 
men  Andres  Young  de  Bourne  in  Comitatu  Eborio)  Ar.  ex  uni 
parte  &  preddu)  JohannS  Blunt  per  nomen  Johannis  Blunt  de 
medio  Templo  London  gen' ex  altera  parte  fa6l:â  geren' dat' eif- 
dé  die  &  anno  pro  &  in  confideratione  quinque  folidorû)  ei  in 
manibus  folut'  per  pred'  Johannc  Blunt.  Dimifit  concelfit  bar- 
ganizavit  vendidit  8c  ad  firm'i  traddidit  eidi  Johanni  Blunt 
tenementa  pred'  cu)  ptinentiis  habend'  &  tenend  eidé  Johanni 
Blunt  8c  affignatis  fuis  a  vicefimo  tertio  die  Maii  tunc  ult'p'terif, 
ufque  fine  8c  terminum  unius  anni  integri  extunc  prox'  fequen' 
plenarie  complend'  &  finiend'.  Pofteique,  fcilicet,  vicefimo 
quinto  die  Maii  anno  Domini  millefimo  fexcentefimo  quia-  " 
quagefimo  quinto  fupradifto  apud  Weftm)  predial:,  prediftus 
Andreas  per  quanda  alia  Indenturâ  inter  ipfû)  Andream  Young 
ex  una  parte  &  pred.  Johanné  Blunt  ex  altera  parte  faftâ  gereîî) 
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dat.  eifdem  die  8c  anno  p  8c  inconfideratione  duceataru)  fepfu- 
agînt.  &  quinq;  libra?  per  preddum  Jobannem  eidem  Andrecs, 
in  manib^  folut"  remifit  relaxavit  8c  confirmavit  eidem  fohannl 
in  plena  8c  pacifica  poiïèflione  tenemenîoru)  predcoru)  cum  per- 
tinentiis  tunc  exiften.  eadem  tenementa  cum  perfmenfiis  habend' 
8c  tenend'  eidc  Johanni  heredib^  8c  affignatis  Cms  tmperptuu), 
Quoru)  quidem  premilTbru)  pretextu  ac  vigore  cuiufdam  ACtus 
in  Parliamento  Domini  Henrici  nup  Regis  Anglise  oftavj  apud 
Weftrn)  in  Comitatu  Midd'  quarto  die  Februarii  anno  regni  fiii 
vicefiino  feptimo  de  ufib^  in  poiïeffione  transferend"  tent'  edit'Sc 
provif  pred'  Johannes  fuit  feifitMe  tenementis  f?d'  cum  ptinen- 
tiis  in  Dominico  fuo  ut  de  feodo.  Et  poftea  j^d'  Andreas  Young 
obiit  port  cujns  morte  pred'  Thomas  Longuevill  duxit  in  uxor. 
fuâ  Mariam  Young  Vidua  relid.  pred'  Andrece.  PoReaque,  fcil. 
tertio  die  Novembris  anno  Domini  millefimo  fexcentefimo  fexa- 
gefimo  fecundo  apud  Weftm'  ^d'  pred'  Eiizabetha  Mitford  per 
quandam  Indenturfi  inter  infam  Elizabetham  ex  una  parte  8c 
predidam  Dorotheam  VVood  ex  altera  parte  faâ:â  cujus  alteram 
partem  Sigillo  prefate  Elizabethse  (igillat  eadé  Dorothea  hie  in 
Cur.  profert  cujus  dat'  eft  eifdé  die  &  anno  pro  8c  in  confidera- 
tione  cujufdam  pecunie  fumme  eidc  Eliz-abcths  p  predida  Do- 
rothea in  manibus  folut'  dimifit  conceffit  barganizavit  8c  vendi- 
dit  eidem  Dorothea  tenementa  predicfta  cum  pertinentiis,  Ha- 
bend*  &  tenend'  tenementa  pred'  cum  pertinentiis  eidem  Doro- 
theas 8c  adign'  fuis  à  fecundo  die  Novembris  tunc  ult'  pterit'  uf- 
que  ad  fine  &  terminû)  unius  anni  integri  extunc  prox.  fequeïî) 
plenariecomplend'  &  finiend'.Pofteaque,  fciTquarto  die  Novem- 
bris anno  Domini  millefimo  fexcentefimo  fexagefimo  fecundo  fu- 
prad.  apud  Weftm'  pred.  pred'  Elizabetha  Mitford  p  quandam 
alia  Indenturam  inter  ipfam  Elizabetham  ex  una  parte  &  pred' 
Dorotheam  ex  altera  parte  fadam  cujus  alteram  partem  Sigillo 
ipfius  Elizabeths  figillat'  eadem  Dorothea  hie  in  Curia  profert 
cujus  dat.  eft  eifdem  die  8c  anno  p  8c  in  confideratione  cujufda 
pecunie  fumme  eidem  Elizabeths  per  ipfâ  Dorotheam  in  mani- 
bus folut'  concefîît  barganizavit  vendidit  &  relaxavit  eidem  Do* 
rothea:  tenementa  predifta  cum  pertinentiis,  habend'  8c  tenend. 
tenementa  pred.  cum  pertinentiis  eidem  Dorothea  heredibus  8c 
affignatis  fuis  imperpetuum.  Et  poftea,  fcilicet,  tertio  die  janu- 
arii  Anno  Domini  millefimo  fexcentefimo  fexagefimo  fexto  fu- 
pradi6to  }^d.  Johannes  Blunt  de  tenementis  ^d.  cum  pertinentiis 
in  forma  ^d'  feifit'  exiften'  apud  Weftm'  pred'  p  quandam  Inden- 
turam inter  ipfum  Johannem  ex  una  parte  8c  preditît'  Thomam 
Longuevill  &  Mariam  uxorS  ejus  ex  altera  parte  fadîam  pro  & 
in  confideratione  quinqi  folidorum  eidem  Johanni  per  predid. 
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Thomam  Longuevill  &  Mariam  in  manibus  fokit'  dimifit  & 
conceffit  eifdc  Thomce  &  Marian  uxori  ejus  tenementa  pred'  cum 
pertinentiis  habend'  &  tenend*  eifuii  Thomie  &  Marix  &  affig- 
nat'  fuis  à  fecundo  die  Januarii  tunc  oltimo  preterito  ufque  fine 
&  terminum  unius  anni  integri  extunc  prox'  feqnen"  &  plenar. 
complend'  &  finiend'  virtute  cujus  quidem  dimiffionis  predift' 
Thomas  8c  Maria  in  tenementa  pred'  cum  pertinentiis  intrave- 
runt.  Et  fuer.  inde  poffefTionat'  prout  Lex  poftulat,  Ipfifque 
Thoma  &  Maria  fic  inde  poffeffionat.  exiften.  ac  pfat'  Johanne 
Blunt  de  reverfione  eorundem  tenementorum  cum  pertinentiis 
in  Dorninico  fuo  ut  de  feodo  feifit.  exiften*.  Idem  Johannes  poft- 
ea,  fcilicet,  quarto  die  Januarii  Anno  Domini  millefimo  fexcen- 
tefimo  fexagefimo  fexto  fupradido  apud  VVeftm)  pred'p  quandfi 
alia  Indenturâ  inter  ipfum  Johannem  ex  una  parte  8c  predict' 
Thomam  8c  Mariam  ex  altera  parte  fad'  geren'  dat'  eifdem  die 
&  anno  pro  &  in  confideratione  cujufdam  pecanie  fumme  eidc 
johanni  per  predidtos  Thoma)  &  Maria  in  manibus  folut'  con- 
ceffit rehxavit  barganizavit  8c  vendidit  eifdc  Thoma:  &  Maris 
pred.  tenementa  pred  cum  pertinentiis,  habend' 8c  tenend'  eif- 
dem Thomse  8c  Marine  ac  heredibus  &  affignatis  ejafdem  Marix 
imperpetuum,  Quorum  quidem  Conceffion'  8c  relaxation'  )^tex- 
tu  ac  vigore  pred.  Aftus  de  ufibus  in  poffeffion' transferend'  j^d' 
Thomas  &  Maria  feifiti  fuerunt  8c  adhuc  feifit'  exidunt  de  tene- 
mentis  pred.  cum  pertinentiis  de  tali  Statu  prout  Lex  poftulat. 
Cumque  etià)  decimo  die  Aprilis  Anno  regni  Doiïî)  Caroli  fe-  ' 

cnndi  nunc  Regis  Anglia:,  &c.  vicefimoapud  Weftrn)  j^d'in  pre- 
difto  Comitatu  Midd'  quoddam  colloquium  habit'  &  mot'  fuif- 
fet  inter  ipfam  Dorotheam  &  f^fat'  Thomam  Longuevill  de  pre- 
miffis  ac  fuperinde  eadem  Dorothea  adtunc  &  ibidc  affirmavit 
eidé  Thomse  quod  predida  folutio  ]^diâ:arum  quadringentarum 
librarurn  p  ipfà)  Dorothea)  ç^fatis  Commiffionariis  pro  advan- 
ciamento  pecunie  apud  Haberdafliers  Hall  pred.  pred.  tempore 
ufurpationis  regiminis  in  hoc  regno  Anglia:  fad'  fuit  talis  folutio 
infra  intentionc  predidi  Aâus  indempnitat'  &  oblivionis  quaJis 
faûa  fuit  bona  &  effe6tualis  per  eundc  Aftum  ac  ita  quod  eadé 
Dorothea  fuper  tota  materia  pred'  habere  debuit  allocatioé  fo- 
ludonis  illius  fuper  redemption,  mortgagii  tenementorum  pred' 
faciend'  quam  quidé  affirmations;  predifte  Dorothea:  predicft. 
Thomas  adtunc  &  !bidem»<]enegavit.  Super  quo  predid'  Tho- 
mas predido  decimo  die  Aprilis  Anno  vicefimo  fupradiâo  apud 
Weftm'  pred'  in  confideratione  dece  folidorum  per  ipfà  Doro- 
thea pfato  Thomas  ad  fpeciale  inftanc'  8c  requifitionê  pred'  Tho- 
mas adtunc  &  ibidé  in  manibus  folut'  fuper  fe  alTumpfit  &  eidé 
Dororheac  adtunc  &  ibidé  fideliter  promifitquod  fi  pred.  folutio 
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jîdidiarum  qnadringentaruin  iibrarum  flc  ut  ]ç?fertur  per  ipfam 
Dorothea  prcfatis  Comniiffionariis  pro  advanciamento  pecunie  • 
apud  Haberdalhers  Hall  pred.  fuit  bona  &  effcârualis  folutio  in- 
fra intentionem  pred'  Aâus  indempnitat.  &  obîivionis  tunc  idé 
Thomas  quadraginta  folidos  eidem  Dorothcse  cum  inde  req  !ifi£ 
fuiflet  bene  &  fideliter  foivere  &  contentare  velltt.  Eteadc  Do- 
rothea in  h&o  dicit  qd'  pred'  folutio  prediâr.  quadringentariS 
libraru)  per  ipfa  Dorotheam  prefat.  Commiffionan  pro  advancia- 
mento pecunie  apud  Haberdaftiers  Hall  pred.  ficut  prefers ir  fac- 
ta fuit  bona&effeftual'  folutio  infra  infentionem  pred' At^usin- 
dempnitatis  &  oblivioni?,  Ita  qd'  eadem  Dorothea  Hi  per  tora  ma- 
teria j?d.  habere  debuitallocationc  folutionis  iilius  fuper  redemp- 
tionem  Mortgagii  predidoru)  tenementoru)  cum  pertinentiis  fa- 
ciend*  predidlus  tamen  Thomas  promiffion'  61:  aiïum prion'  fuas 
predid'  minime  curans  fed  machinans  &  fraudulenter  intendens 
ipfam  Dorotheam  in  hac  parte  callide  &fubdo!e  decipere  &  de- 
fraudare  predidos  quadraginta  folidos  feu  aliquô  Denar.  inde  ei- 
dem Dorothea  licet  ad  hoc  faciend'  per  ipfam  Dorotheam  vice- 
fimo  die  Aprilis  Anno  vicefimo  fupradifto  &  fepius  poftea  apud 

Weftm)  pred' requifit,  fuiflet  non  folvit  feu  aliqualitercontenta- 
vit,  Sed  ill'  ei  hucufque  foivere  omnino  recufavit  &  adhuc  recu- 
fat  nee  aliquo  modoallocavit  pred'  quadringentas  libras  feu  ali- 
quâ)  parcellà)  inde  eidc  Dorothea:  in  redemptione  mortgagii  te- 
nementoru) predidorii)  ad  dampniD  ipfius  Dorothea  decern  libra. 
ru).     Et  inde  producit  feââ),  &c. 

Et  pred'  Thomas  per  Willum  Callowe  Attornatum  fuum  ve- 
nir &  défendit  vim  &  injuria  quando,  &c.  Et  petit  judicium  de 
Narratione  pred'  quia  dicit  quod  Narratio  pred'  mareriaque  in 
eadem  content'  minus  fufficien'  in  Lege  exift.  ad  ipfum  Thomâ) 
ad  Narration'  illam  refpondere  compellend'  ad  quam  idem  Tho- 
mas necefïè  non  habet  nee  per  lege  terre  tenetur  refpondere.  Et 
hoc  paratus  eft  verificare,  unde  p  defedtu  fufficien  Narrationis 
in  hac  parte  idem  Thomas  petit  judicium  de  Narratione  pred'. 
Et  quod  Nat-ratio  ilia  cafletur,  &c. 

Et  pred'  Dorothea  dicit  qd'  p  aliqua  p  pred.  Thomam  fupe- 
rius  placitando  allegat'  Narratio  ipfius  Dorothea;  p'd'cafïki  mi- 
nime debet  quia  dicit  qd'  Narratio  j^d.  materiaq;  in  eadtm  con- 
tenta bon'  &  fufficien'  in  Lege  exifti^nt  ad  eundem  Thomam  ad 
Narrationem  ilia  refpondere  compellend'  qua)  quids  Narrario- 
nem  Materiamque  in  eadem  content,  eadem  Dorothea  puata  eft: 
verificare  &  probare  prout  Cur',  &c.  Et  quia  pred.  Thomas  ad 
Narrationem  ilia)  non  refpond'  nee  ill  hucufqne  aliqualiter  dé- 
die, eadé  Elizabetha  petit  Judicium  &  dampna  fua  cccafione 
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praemiflbrû)  fibi  adjudicari,  &c.  Et  quia  Cur.  Domini  Regis  hie 
de  Judtcio  fuo  de  &  fuper  prxmiiTis  reddend'  nondum  advifatur. 
Dies  dat.  eft  partibus  ^d.  coram  Domino  Rege  apud  Weftm'  ufq^ 
diem  Veneris  prox'  poft  très  feptimanas  Sandi  Michaelis  deju- 
dicio  fuo  de  Se  fuper  premiffis  audiend'.  Eo  quod.  Cur.  Domini 
Regis  hie  inde  nondum,  &c. 


"O' 


Wood  'verfas  Longuevill. 

Trin.  22  Car.  II.  Regis.    Rot.  1555. 

ASfumpnt  per  Wood  J^Iat'nttff  ^8  Longuevill  "Bat:'  OcfeuDf,  S.  C.  z  K.b. 
€)ur  un  Cafe  Diceafjois  fcl  Chancery  D'cffce  arffUE  en  cetl  73°.  7-i=- 
Couct  ftic  le  mattec  en  Icp,  Cn  que  le  Cafe  appiert  D'eflre  tiel, 
viz.  Cnleann'  1637.  un  Mittford  $  Elizabeth  fa  feme  cffeant 
fei?te  en  D?a{t  Del  feme  De  DcujC  meflitageiS,  6cc.  en  le  mile  dc 
Newcaftle  fuc  Tyne  g  fine  COnUeia  eur  a  ^it  Andrew  Young 
C&lùaliec  en  fee,  €lue  ap?e0  pet  fait  Declare  que  fuit  fo^que 
m  mo^tffatye  pec  fecutitp  De  payment  De  400  li.  ode  inteteft  $ 
Ic0  Dit0  400  li.  n'effeant  pap,  la  Dit  Elizabeth  pui0  u  mo?t  Del 
Dit  Mittford  fan  TBacon  puc  700  H.  conbep  less  Dits  Cencmmts 
nl  Dit  patntiff  en  fee,  cornent  que  en  ueritp  la  Dit  Elizabeth 
n'auott  liens  fo?fque  le  equitable  D?oit  De  ccDemptton,  le  mo?t= 
garje  eftcant  forfeit.  €n  April  164?.  ic  l^acliamcnt  a  Weftm. 
pec  un  ©ïDinance  enacts  que  les  €ffatcs  teals  $  pcrfonels  9e 
touts  Perfons  which  had  been,  were  or  (hould  be  in  Arms  a- 
gainft  the  Parliament,  feccoient  fet^ie  $  fequeffet  en  les  mains 
Des  Commitees  nofme?  en  le  Dit  C>?Dinance  (que  fuccont  com- 
munément appelle  le  Committee  De  aouance  $  compoQtion.) 
€t  le  Dits  Commiitees  fueront  impolopet  a  fuec  for  and  reco- 
ver touts  Debts  fummes  D'acgent  ?  autec  Duties  $  a  faite  ac- 
quitances,  $c,  €t  ceo  fuit  ap?es  enlarge  $  confirîne  g  ©?Di= 
nances  $  acts  en  les  anus  1646,  1649  &  1650.  en  Novemb.  vidcSaund. 
1652.  le  j^arliament  g  un  p?ctenfe  act  Declare  le  Dit  %it  An-  19s, 199,^=- 
drew  Young  entec  HUtetS  D'cfîte  un  Delinquent.  €t  que  touts 
fes  tctres  tenements  $  IjeteDitaments  eflates  $  intetefls  D'ont 
Il  fuit  fcijie  ou  poffefTe  fur  le  20  jonc  De  May  1642.  ou  unqucs 
puis  fetront  ueflue  5  fettle  m  cettetns  Ccuffccs  come  un  fecu= 
ritp  pur  60000  li.  borrow'd  fut  le  cceDitDelDit  î^ct,  D'ettcc  DenD 
mx  feîîctal  De  Londres  oDe  mx  ©alijo  put  le  intecert  De  touts 
petfons  que  claimecont  loue  intctctl  Dcûant  le  Committee  ne 
oOlîruîtions  nofmc?  en  le  Dit  m,  $c,  la  jp)l't  pjiff  noticp  De 
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cclup  act  $  U£o}U  mitt  em  fa  cïainie  al  îiit0  niciruage0,  fc» 
js^und. .9!!,  gp?c0^  viz.  Î0  May  1643.  fa  fuit  iiii  p?etcnfe  mfcoijcrp  Deal 
199,  ^00.      jjjfg  ^(^Q  li^  ^pjj^ç  j,j,  j,j.[j[  jijjg  jjj  5jf  gjjj  Andrew  Young  fait 

al  Conimtttee  puc  aîi^jancc  $  compounnino;  oUc  Dffinfliicnttf 
feant  ai  Haberdafbers-hall.  Ct  le  plaintiff  fuc  C£0  fiut  ftmi. 
man  a  papcc  etng  mrfnies  ïc0  400  li.  a  lorn  ^rcafiirp*  20  July 
1655.  Ie0  Dits  mefruiigc0  fueront  fucUep  $  tetoiiie  auji:  Dits 
Coniniifiîonrro  pue  fale  come  un  Caate  m  jfce  f  m  le  pjcfcnt 
poflcflîon  tel  ConiiîiûiMDCûltlj.  Aug.  u.  1655.  la  plaintiff 
papa  ein0  !c0  Dit0  400  li.  en  le  Criafurp  Gel  Dit  Committee 
put  ûD\îance.  3p^e0  Aug.  24.  1653.  John  B  unt  Dcfoutîj  que  le 
DefenDaut  claime  nemp  fctant  Del  papment  De0  Dît0  400  li.  pec 
la  jplaintiff  al  Committee  D'aDDance,  conttiCt  eue  le0  Dits 
^tuHct^  put  le  puccljafe  Dc0  Dit0  nicfi"uaQ:f0,  fc.  come  un 
Cffatc  en  jFeeDe!  Dit  ©ic  Andrew  en  p?cfcnt  poffefilon,  $  m 
cons  De  605  li.  auoit  un  Contiepance  en  fee  Df0  Dit0  Cru* 
fïec0  entoile,  November  30.  1652.  ^uc  Debate  Del  mattec 
pcrentre  le  plaintiff  f  le  Dit  Blunt  DeDant  les  Commiflionetia; 
De  €)bntuttion0  s  Lc0  Dit0  €ommiff!onct0  De  ©bfttuaiong  De-- 
clare  le  papmciit  De0  Dit0  400  li.  pec  la  plaintiff  a  le0  Ditfl! 
€ommi(ïïoncr0  put  aDijance  D'cffrc  pap  al  un  wrong  Hand,  et 
o?Dei:  le  poffclïïon  De0  Dit0  mcffuagES!  al  Blunt  le  puccîjafer, 
ap?e0  en  165$.  %k  Andrew  Young  g  iLeafc  $  Eclegfe  con- 
Dep  $  releafe  al  Blunt  fon  Cftate  $  întereff,  ap?c0  la  ^famtiff 
wbibite  fa  13111  eu  l'CtcIjcquer  D'eftre  reiiebe  fut  îc  papment 
Des  Dtt0  400  li.  9|9e0  fuit  Difmiffe  $  ne  puit  elïce  rclieue  fuc 
cco*  et  Blunt  auoit  ^ccDia0  al  lep  $  recover  le  pofffflîon. 
'  .  €t  put0  apie0  le  reftaucation  Del  Eop  le  plaintiff  ejcljibite  fa 
15tll  en  COancerp  nllegfant  que  le  Dit  papment  Dr0  DitiS 
400  li.  aur  Dir0  Commiffionets  De  aDi)ance  fuit  o?e  fait  bon 

îS.und  199,  PfJ^  ï'^tt  D'ObliUion  gt  giUDCmpmtp,  Anno  duodecimo  Regis 
îoo.  '  nunc,  Ca.  11.  €n  que  la  eft  un  claufe  enact,  That  no  Perfon 
or  Perfons,  who  by  Virtue  of  any  Order  or  Warrant,  mediate- 
ly or  immediately  derived  from  his  late  Majedy,  or  his  Maje- 
fty  that  now  is,  or  by  Virtue  of  any  Aft,  Ordinance  or  Order 
of  any  or  both  Houfes  of  Parliament,  or  any  of  the  Authorities 
aforeiaid,  or  any  Committee  or  Committees  ading  under  them  or 
any  of  them,  have  feifed,  fequeftred,  levied,  advanced  or  paid  to 
any  publiçk  life,  or  into  any  publick  Treafury  within  this  King- 
dom, any  Goods,  Chattels,  Debts,  Rents,  Sum  or  Sums  of  Money 
belonging  to  any  Perfon  or  Perfons  whatfoever,  fhall  hereafter  be 
fued,  molefted  or  drawn  in  Queftion  for  the  fame.  But  that  they 
and  every  of  them  (ball  be  difcharged  againft  al!  Perfons,  for  fo 
much  and  no  more  of  the  faid  Goods,  Chattels,  Debts,  Rents,  Sum 
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or  Sums  of  Money  as  their  feveral  and  refpedive  Orders  of 
Difchargeor  Acquittances  extend  unto.     OBt  fUl*  tOUt  Cefl  nnit^ 

tec  fi  ccft  paiement  g  le  l^l't  De0  Dits  400  lu  mx  tits  Comanf= 
fioncrs  piic  tiDDancc  fuit  un  bon  pnpnient  Deing  lintEnc 
Bel  uit  claufc  en  I'^ct  D'^bliiiion  ou  nemp  fuit  îc  fc  cjuEfiion. 
Ct  le  prt  monntant  tout  le  matter,  Dcciaie  que  Is  Defrnôt 
eu  con$  De  5  li.  nuott  p?omifc  n  paper  a  îup  40  s.  s'il  fuit  m 
ton  papment  ncm  !c  mt  claufc.  ^t  conques  le  pi't  nuerr  m 
il  fuit  un  bon  papment  Dcing  le  Dit  claufc,  et  ifiînt  De= 
manC  leg  40  s.  et  le  DefeuD't  Dcmurtc  fur  le  Decïaf.  €t 
il  fuit  argue  en  Mich.  Cetme  b'arreigninent  pafô,  Kelynge 
Cbîef  îiuflice  Donqucô  efleant  abfent,  et  les  auters  trois 

SlUfïiCeS,  fcil.  Twyfden,  Râinford  $  Morton.  fuctOIlt  D'Opinîon 

que  (l  fuit  un  bon  papment.  s^es  ils  Done  |our  jcfque  al  ceff 
Cerme,  Ct  o?e  il  fuit  argue  arreare,  Kelynge  Cljicf  Siufttce 
flïeant  p?efent,  $  le  DefenD^nt  p2i(i  Dibers  cjccepcons» 
(i.)  due  le  ptt  n'aD  afcun  acquitanee  ou  ©jDcr  De  Dif= 
tljarge,  €t  iflïnt  nient  Deins  le  Dit  cJanfc  que  Difcijatge  nU 
mt  pïuis  que  cil  comp^eljenD  en  le  ^cquitance  ou  €)^Dcc 
ne  Difcljarge,  95 es  il  eft  iep  cp  trope  DiffantDe  Difcijarge^ 
Ciue  les  Commiflîoners  Dc  ©bfttuccons  ont  Declare  que  le 
P't  ne  Doit  eflre  allow  ceo  pur  ceo  que  tl  auoit  pap  les  Deni- 
ers al  un  wrong  Hand.  (2.)  €iue  comeut  que  il  Doit  elïrc 
un  bon  papment  pur  Difcljarge  De  Iplt,  unco^e  il  ne  poit  effre 
bon  papment  al  cbarger  le  DefenD't,  car  o?e  la  \pVt  enDea^ 
houe  nient  folement  a  Difcljargcr  Iup  mefme,  mes  a  cijar* 
ffcr  le  Defenb't  pet  un  meane  a  faire  lup  a  paper  les  Dits 
400  li.  al  ^rt,  viz.  g  Allowance  De  ceujc  Deniers  corne  part 
Des  Deniers  D'eftre  pape  g  leiai't,  pur  le  EeDcmpcon  Des  Dits 
meflliages,  5C.  (  5.  ;  €t  p?incipalment  que  cornent  que 
touts  les  pjoceeDings  Des  Dits  Commiflîoners  $  ^eafons 
De  parliament  fueront  tout  oufferment  illegal,  uncoje  ils 
obferue  un  rule  $  metljoD  enter  t\xv  mefmes.  duc  raa  De 
dbliljion  entenD  De  ratifier  $  Difcbatger  les  parties  q'aboi- 
eut  rcnoer  obeDience  a  tiels  p?oceEDings.  ^es  1*33  D'©&'  »  saund!. 
libiou  lie  cntenD  De  faire  tiels  payments  bon  que  ne  fueront 
bon  acCD?Dant  al  rules  De  ceujr  temps.  €x  le  l^rt  puit  aîiec 
àUoiD  le  papment  Des  Deniers  al  Committee  D'aDHance  s'il 
abdit  enfourne  cujc  (  come  le  tieritp  fuit,  €t  le  pi't  fuit  co= 
mifant  De  ceo  )  que  reflate  fuit  beflue  en  les  Dits  Cruffees 
pue  Cale»  .€t  put  ceo  les  Deniers  Duiff'ent  D'effre  pap  auc 
CcuCees  $  uemp  a  cuje.  ^es  la  p't  pur  faber  llnterett 
tjue  fuit  Due  pur  les  Dits  400  '«•  tjoluntairement  pap  ceo  al 
^rongHànd.    Ct#Oc  ceo  n'efl  reaCon  que  le  DefenO't  ferra 
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tampnifie  g  ceo.    Sed  his  non  obftantibus  ÎUÎIffttîEnt  fttit  îlOttC 

put  le  pi't  que  le  papment  fuit  bon  pet  tout  fe  Coutt  fans 
Ante  Î07.  auwremcnt  ou  Dciibetacon,  90e0  fembïe  ii  mop  que  il  fuit 
un  Caufe  ne  lyranu  nicetp.  €t  que  il  auoit  Defccbc  ffi:inl»uec 
confineracon  fui:  le  n'atteigne  point  6'il  aboit  cCe  un  cafe  que 
,  '  puit  plufïoutiS  foit0  bappen.  ^eis  clltant  un  nngle  cafe  que 
n'ea  femble  a  Ijappen  arrête,  il  ne  fuit  confiliet,  ne  niiUt 
confinetable. 

:i  :ji'fi  il 
Poole 'z^fr/^j  Longuevill  &  aF. 

Hill.  20  &  ai  Car.  IL  Regis,  Rot.  1335. 

(45.)Anglia,  lï.FAOminus  Rexmandavit  dileûo  &  fideli  fuo 
l_y  Joh.  Vaughan  Mil'  CapitaP  Juftid  fuo  de 
Banco  b?e  fuum  claufum  in  hec  verba.  ITCarolus  IL  Dei  gratia 
Anglie  Scotie  Francie  &  Hibe?  Rex  Fidei  Defenfor,  &c.  Dilec- 
to  &  fideli  fuo  Johanni  Vaughan  Mil  CapitaP  Juftid  fuo  de  Ban- 
co, falutem.  Quia  in  recordo  &  procefîu  ac  etiam  in  redditions 
Judicii  loquele  que  fuit  in  Cur.  nîa  coram  Orlando  Bridgman  MiP 
&  Bar.  &  Sociis  fuis  Juftic.  noftris  de  Banco  predidîo  per  breve 
noftrum  inter  Richardum  Poole  junior.  &  Thomam  Longuevill 
MiP,  Antonium  Middleton  Willielmum  Purratt  &  Thomam 
Leadali  de  averiis  ipfius  Richardi  capt.  &  injufte  detent',  ut  dici- 
tur  Error  intervenit  manifeftusad  grave dampnum  ipfius  Richardi 
ficut  ex  querela  fua  accepimus,  NosErrorem  fiquisfueritmodo 
debito  corrigi  &  partibusprediftisplenam  &  celerem  juftitiam  fi- 
eri volentes  in  hac  parte  vobis  mandamus  qd.  fi  Judicium  inde 
reddit.  fit  tunc  recordum  8c  procefium  predidla  cum  omnibus  ea 
tangen'  nobis  fub  Sigillo  veftro  diftinfte  &  aperte  mittatis  &  hoc 
breve.  Ita  qd.  ea  habeamus  a  dieSandti  Martini  in  quindecim 
dies  ubicunq;  tunc  fuerimus  in  Anglia  ut  infpedis  recordo  & 
procelTu  predidis  ulterius  inde  pro  Errore  illo  corrigend.  fieri  fac' 
•  ~  qd  de  jure  8c  fecundum  legem  8c  confuetudinem  regni  noftri  An- 
glie fuerit  faciend.  tefte  meipfo  apud  Weftm.  xxviii.  die  Odobr. 
Anno  Regni  noftri  vicefimo. 

Refponf.  johannis  Vaughan  MiP  CapitaP  Juftic.  infranomi- 
nat".  Record'  &  ProcefTus  loquele  unde  infta  fit  mentio  cum  om- 
nibus ea  tangen.  coram  Domino  Rege  ubicunque,  8cc.  ad  diem 
infracontent.  mitto  in  quodam  recordo  huic  brevi  annex,  prout 
interius  mihi  precipitur.  >-        JoL  Faughan. 

Ï  Placita, 
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Placita  apud  Weftm.  coram  Orlando  Bridgeman  MiF&  Bar. 
&  Tociis  fuis  Juftic'  Domini  Regis  de  Banco  de  Termino  Sandli 
Michaelisannoregni  Domini  Carolt  fecundi  Dei  gratia  Anglise 
Scotis  Francis  &  Hibernia;  Regis  Fidei  Defenforis,  &c.  Deci- 
mo  nono,  Ro.  499. 

Eborum  IT.  Thomas  Longuevill  Miles  Antonius  Middleton 
Willielmus  Purratt&  Thomas  Leadall  Summon,  fuer.  ad  refpon- 
dend  Kichardo  Poole  Junior,  de  Placito  quare  ceperunt  averia 
ipfius  Richardi  &  ea  injufte  detinuer.  contra  vad  &  ple^,  &c.  Et 
unde  idem  Richardus  perWillielmumBattell  Attornatum  fuum 
queritur  qd.  pred.  Thomas  Antonius  Willielmus  8c  Thomas  vice- 
fimo  feptimo  die  Februarii  anno  regni  Dïîi  Regis  nunc  decimo 
odavoapud  Burne  in  quodam  loco  voca£}3arl{EËi  ceperunt  ave- 
ria, videlicet,  duos  Spadones  très  Pullos  equinos  unum  Taurum 
très  Juvencos  &  quinque  Juvencas  ipfius  Richardi  8c  eos  injufte 
detinuerunt  contra  vad.  &  pleg.  quoufque,  &c.  unde  dicit  qd. 
détériorât,  eft  Et  dampnum  habet  ad  valenciam  decern  libra- 
rum.     Et  inde  producit  fedam,  &c. 

Et  pred'  Thomas  Longuevill  Antonius  Middleton  Willielmus 
Purratt  8f  Thomas  Leadall  p  Chriftopherum  Hamond  Attorna- 
tum fuum  ven'  &  defend'  vim  &  injuriam  quando,  &c.  Et  pred 
Thomas  Longuevill  in  jure  fuo  proprio  beneadvocat  &  f^d.  An- 
tonius Willielmus  8c  Thomas  Leadall  ut  Ballivi  ipfius  Thomac 
Longuevill  benecognoveî  captionc  avcrioru)  pred'  in  pred'  loco 
in  quo,  8cc.  &  jufte,&c.  Quia  dicit  qd.  ante  j^d  temp^  quo  fuppo- 
nitur  captionem  averioru)  f?d.  fuperius  fieri  necnon  eodem  tern» 
pere  quo,  &c.  pred'  Thomas  Longuevill  in  jure  Marix  modo 
uxoris  ejus  feifit.  fuit  &  adhuc  feifit.  exiftit  de  &  in  uno  meflua- 
gio  tribus  horreis  8c  trefcentis  acris  terrae  cum  pertin.  fcituat.  ja- 
cen.  Sc  exiften)  in  Burne  j^d.  in  Comi  tatu  j?d  unde  pred  locus  vocaf 
iS)acfee0,in  quo,  8cc.  eft  &  pred' tempore  quo,  &c.  fuit  parcel? 
in  Dominico  fuo  ut  de  feodo  jJfatoque  Thoma  Longuevill  de  te- 
nementis  j^d.  cum  ptiîî)  unde.  &c.  fie  ut  prefertur  feifit.  exift:en) 
ipfe  idem  Thomas  Longuevill  poftea&  ante  pred' tempusquo,&c. 
fcilicet,  ultimo  die  Marcii  anno  regni  difti  Domini  Caroli  fe- 
cundi nunc  Regis  Anglise.  ôcc.  decimo  feptimo  apud  Burne  pred' 
dimifit  tenementa  pred.  cum  pertin.  unde,  &c.  cuidam  Roberto 
Burdax,  Habend'  &  tenend'eadem  tenementa  cum  pertinen.  un- 
de, &c  eidem  Roberto  &  aflignatis  fuis  à  fefto  Annunciationis 
beate  Marie  Virginis  tunc  ult'  ]^terit.  ufque  plenum  finem  &  ter- 
minum  unius  anni  integri  extunc  prox'  fequen'  &  plenar.  com- 
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plend'&  finiend'  reddendo  &  folvendo  proinde  p  anno  pred.ei- 
dem  Thortise  Longuevill  &  Affi^natîs  fuis  reddir.  feptuagint.  Sc 
ofto  libr.  legaP  monet.  AngVadfeftum  fandiMichaelis  Archan- 
gel! &  feftum  Annunciationis  beat,s  Mariac  Virginis  p  aquas  & 
jcqual'  poréones  (olvend  virtute cu jus  quidem  d imi ffion.  pied.Kc* 
bertus  Burdax  in  tenemenra  pred'cum  ptin'  unde,  &c.  tntravir  & 
fuit  inde  pofTeffionat'  &  eadem  tenementa  tenurt  &  gavifusfuit 
ufq^  ad  vicefimnm  quintum  diem  Marcii  anno  regni  difti  Dîîi 
Regis  nunc  decimo  oftavo  virtute  dimilïionis  illiiis.  Et  qd  rri- 
ginta&novem  librsdc  redditu  pred'fuperiusrefervat'p  dimidio 
unius  anni  pred'  fuperiusconceff  finit,  ad  feftum  fanftiMichaelis 
Archangeli  anno  decimo  feptimo  (upradiâ:of?fato  Thorns  Lon- 

fuevill  aretro  fuer.  &  adhuc  exiftunt  infolut'  pqd.  pred.  Thomas 
■onguevill  in  jure  fuo  proprio.  Et  pred'  Anthonius  Willielmus 
&  Thomas  Leadall  ut  fervien.  ipfius Thome  Longuevill  ac  pejus 
preceptum  pred.  terhporequo,  &c.  in  pred"  locu)  vocat»  le  Parfeg 
in  quo,  &c.  exiften'  parcell'  tenementorum  pred.  cu)  ptin  j^fato 
Roberto  Burdax  fie  ut  fJfertur  dimilTut  in  terra  diftriâion  ipfius 
Thomas  Longuevill  onerabiP  intrave?  &averia  pred' in  narration) 
pred.  fuperius  mentionat.  in  &  fuper  pred'  locS)  vocat.  le  ParfesS 
in  quo,  &c.  adtunc  exiften' levan'  &cuban'p  pred.  redditu  ipfius 
Thoma:  Longuevill  fie  ut  prefertur  aretro  exiften.  ccperuntSc  di- 
ftrixerunt  put  eis  bene  licuit.  Et  hoc  parati  funt  verificare  un° 
de  petunt  judiciu)  &  retorn.  averioru)  pred' una  cîDdampnismif. 
&  expenfis  fuis  p  ipfos  circa  fed'  fuam  fuftent'  juxta  fo'-m'Statuti 
in  hujnlmodi  cafu  nuper  edit.  &  provif.  fibi  adjudicari,  &c. 

Et  pred.  Richard^  Poole di(5qd  j^d'Thomas  Longuevill  ratione 
preallegaf  captione  averioru)  pred'in  pred  loco  in  quo,  &c.  juftâ 
advocare  non  debet  nee  pred'  Anthonius  Willielmus  &  Thomas 
Leadall  ut  Ballivi  ejufdem  Thomx  Longuevill  eadê  ratione  ean- 
dem  captionc  averioru)  pred.  in  eodem  loco  in  quo,  &c.  juftam 
cognolcere  debenr,  Qjia  did  qd.  ipfe  idem  Richardus  Poole, 
pred  tempore  quo,  &c.  ac  diu  antea  poflefTionat.  fuit  de  &  in 
unoclaufo  pafture  in  Burne  pred' predido  loco  vocat.  j^nrfe0  in 
quo,  Sec.  px.  &  contigue  adjacen*,  Et  ulteriiis  idem  Richardus 
Poole  dicit  qd.  pred'  Thomas  Longuevill  ac  omnes  illi  quo- 
CÛ)  ftatu)  idem  Thomas  Longuevill  modo  habct  &  pred  tem- 
pore quo,  &c.  habuit  de  &  in  Claufo  pred.  vocat' J^aikS  in 
quo,  &c.  à  tempore  cujus  contrarii  memoria  hominu)  non  ex- 
iftit  fecerunt  &  reparaver.  &  facere  &  reparare  ufi  fuerunt  & 
confuever.  fepes  &  fenfuras  inter  pred.  Claufum  vocat.  patlisS 
in  quo,  &c.  &  pred'  Claufum  pafture  ipfius  Ricbardi.  Et  uhe- 
rius  idem  Richardus  dicit  qd' ante  pred' teinpus  quo,  &c.  necnon 
5  diao 
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dit2o  tempore  quo,  &C.  fepes  &  fenfur,  inter  fsred.  Claufum  iri 
quo,  &c.  &  pred.  Claufum  pafture  ipfiiis  Richardi  Pboie  fue? 
fad}*  apert.  &  in  decafu  ob  defe<5tum  reparacoriis  eorundeni  ^ 
quod  averia  ipfius  Kichardi  pred'  in  Claufis  pafturie  Ipfius  Ri- 
chardi pred"  tunc  antea  pofit.  ejciOen.  poftea  &  antea  pj-ed'  ternp^ 
quo,  &c.  fcilicet  pred.  vicefimo  feptimo  die  Febr.  anno  decimd  " 
odavofupradidto extra  Claufum  PaftureipfiusRicliardipred.eva- 
ferunt  Ik  p  ruptur.fepiu)  &  fenfuî  ^â  in  ^â  Claufum  in  quo,  &c. 
intrave?  &  ibidem  remanfer.  quoufq;  pred.  Thoriics  Longuevill 
Antonius  Willielmus  &  Thomas  poftea  &  antequarti  idem  Ri- 
chardus  Poole  aliquam  notitiam  habuit  feu  habere  potuit  de  ek- 
iftentia  averioru)pred.  in  pred.  loco  in  quo,  &c.  fcilicet  {^d  tem- 
pore quo,  &c.  eadem  averia  in  pred.  loco  in  quo,  &c.  ceperunt 
Si  injufte  dctinuerunt  contra  vad'  &:  ple^  modo  &  forrtia  prouc 
pred'Richardusverfuseosfuperiusindeque?.  Et  hoc  para?  eft  ve- 
rificare  unde  ex  quo  pred' Thomas  Antonius  Willielmus  &  I  bo- 
rnas capdonem  &  detendonc  averioru)  pred'  fuperius  cogîî)  idem 
Richardus  Poole  petit  judicium  &  dampna  fua  ocdonc  capdonis 
&  injufte  detendonis  averiorum  pred'  fibi  adjudicari,  &c. 

Et  pred'  Thomas  Antonius  Willielmus  &  Thomas  dicuntqd 
pred'  placitum  pred*  Richardi  fuperius  iu  barram  advocadonis  & 
cognidonis  pred'  placitat.  ac  materia  in  eodem  contenf  minuâ 
fufficien.  in  lege  exiftunr  ad  ipfos  Thomam  Antonium  Williel- 
mum  &  rhomâ  jufteadvocand'  &  cognofcend'captionem  averi- 
rum  pred.  in  pred.  loco  in  quo,  &c.  habend'  precludend,  Quod- 
que  ipfi  ad  placitum  ill'  modo  &  forma  pred'  placitat.  necefle 
non  habent  nee  ^  legem  terre  tenentur  refpondere.  Et  hoc  pa- 
rati  funt  verificare  unde  pro  defectu  fufficien'  placiti  pred.  Ri- 
chardi in  hac  parte  iidem  Thomas  Antonius  Willielmus  &  Tho- 
mas petunt  Judicium  &  retorn.  averiorum  predidlorum  una  cuni 
dampnis,  &c.  fibi  adjudicari,  &:c. 

Et  pred'  Richardus  ex  quo  ipfe  fufficien' materiam  in  lege  ad  ip- 
fum  Richardu)  acdonem  fua  pred'  verfus  prefatos  Thomam  An- 
thonium  Willielmum  &  Thomam  habend'  manufenend'  fuperi- 
us allegavit  quam  i\'k  paraf  eft  verificare  qua  qu  dem  materiami 
pred'  Thomas  Anthonius  Willielmus  &  Thomas  non  dedicunt  nee 
ad  earn  aliqualiter  refpond' fed  verificationem  iilam  admittere 
omnino  reculant,  ut  prius  petit  Judicium  &  dampna  fua  occafi- 
onecaptionis&injdfte  detentionus  averioru)  pred'  fibi  adjudica- 
ri, &c.  Et  quia  Juftic'hic  feadvifre  volunt  de&  fuper  premif- 
fis  priufquam  Judiciu)  inde  reddant  d  es  dat.  eft  partib^  pred'hic 
«fque  in  Oilabis  Sanili  Hillarii  dc  audiendo  inde  Judicio  fuof, 

Ed 


286  Poole  "verfiis  LonguevilL    Pa  rt  II. 

■-      ..--  ...-..- .  _._■-,  _  ■ ---,    -i"-,-,,,!  ■■  I       III— HI     1. 

Eo  qd.  iidem  Juftic'  hie  inde  nondum,  &c.  Ad  quem  diem  hie 
ven'  tarn  ifJd  Richardus  quam  jJd  Thomas  Anthonius  Willielmus 
&  Thomas  p  Attornatos  fuos  pred',  Et  quia  Juftic"  hie  ulterius 
fe  advifare  voîunt  de  &fuper  premiflis  priufquam  judicium  inde 
reddant  dies  uker.  dat.eft  partibus  pred' hie  ufq;  à  die  Pafchx  in 
quindecim  dies  de  audiendo  inde  judicio  fno,  Eo  qd'  iidem  Jufti6 
hie  inde  nondum,  &c.  Ad  quem  diem  hie  venerunt  tam  {^d  Ri- 
chardus qoam  pred.  Thomas  Anthonius  Willielmus  &  Thomas  p 
Attornatos  fuos  pred.  Et  quia  juftic"'  hie  ulterius  fe  advifare  vo- 
îunt de  &  fuper  premiflis  priufquam  Judicium  inde  reddant  dies 
ulterius  datus  eft  partibus  {Jd.  hie  ufque  in  craftino  fanfte  Trini- 
tatis  de  audiendo  inde  judicio  fuo,  Eo  qd=  iidem  juftic'hieinde 
nondum,  &c.  Ad  quem  diem  hie  venerunt  tam  prediftus  Ri- 
chardus quam  ]^d.  Thomas  Anthonius  Willielmus  &  Thomas  p 
Atrornatos  foos  pred'.  Et  fuper  hoc  vifis  jJmiflis  ae  p  jufticiarios 
hie  plane  intelleftisvidetur  eifdem  juftic'  hie  qd'  placitum  pred. 
prcdidïi  Riehardi  fuperius  in  barram  advocationis  &•  cognitionis 
pred.  placitat.  ac  materia  in  codé  content'  minus  fufficien'inlege 
exiftunt  ad  ipfos  Thomam  Anthonium  Willielmum  &Thomam 
jufte  advocand.  &  cognofcend'captionem  averioru)  pred.  in  pred 
loco  in  quo,  &c.  habend'  fJcludend  put  pred.  Thomas  Anthoni^ 
Willielmus  &  Thomas  fuperius  allegaverunt.  Ideo  eonfiderar. 
eft  qd'  pred.  Richardus  Poole  nil  capiat  p  b?e  fuum,  Sed  fit  in 
miferieordia  pfalfo  clamore  fuo  inde.  Et  pred.  Thomas  Longue- 
vill  Anthonius  Middleton  Willielmus  Purratt&  Thomas Leidall 
cant  inde  fine  die,  Et  fuper  hoc  iidem  Thomas  Antonius  Wil- 
lielmi]S  &  Thomas  fecundum  formam  Sratuti  in  hujufmodi  cafu 
nuper  edit.  &  pvif  petunt  b?e  Dn)i  Regis  VidCoirî)  preddirigend 
ad  inquirend'de  denariis  in  arrearagiis  de  redditupred.  exiften) 
pred.tempore  captionis  averiorum  pred.  fadte  aede  valore  averio- 
rum  illorum,  Ideo  preceptum  eft  Vi<3  qd.  p  facramentum  pto- 
rum  &  legalium  hominum  de  balliva  fua  diligenter  inquir.  que 
denariorum  fummederedditu  pred  fueî  in  arrerag  j?fato  Thome 
Longuevill  tempore  captionis  averiorum  pred  fade.  Et  quanta) 
averia  ilia  adtune  valebant  jaxta  verum  valorem  eorundem.  Et 
inquifition.  quam,  &c.  Vic'  conftare  fac'  hie  a  die  fandli  Micha- 
elis  in  très  feptimanas  fub  figillo,  &e.  &  figillis,  &e.  Ad  quem 
diem  hie  venerunt  pred,  Thomas  Anthonius  Willelmus  8c  Tho- 
mas p  Attornaffuum  pred'.  Et  Vic',  viz.  Richardus  Mauleverer 
MiP  &  Bar.  modo  mand'  hie  quandam  Inquifitionem  coram  eo 
apud  Caftrum  Ebon  in  Coiïï)  pred'  fexto  die  Augufti  px.  §tex\î  |> 
facramentum  duodecim  proborum  &  legalium  hominum,  &c. 
capt.  pqu3m  compert.  exiftit  qd.  pred.  denariorum  fumme de  red- 
ditupred.in  aretro  exiften.  j^fato  Thome  Longevill  tempore  cap- 
4  ftionis 
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^ionis  averiorum  pred.  fneîad  triginta  &noyefTilibras,  Etaveria 
predict'  valent  juxta  verum  valorem  eorundem  triginta  &  odïo 
libras.  Ideoconfiderat.  eft  qd.  pred.  Thomas  Anthonius  Wil'liem^ 
&  Thomas  récupèrent  verfus  j^fatum  Richardum  Poole  p'd.  tri- 
gint.  &  ofto  libras  p  valore  averiorum  ^diftorum  parcel],  red- 
ditus  f?d  inaretro  ut  pfertur  exiften.  |)  inquifitionem  ^d.  in  for- 
ma pred.  compert.acdampn.  fuaocdone  prem.iflbrum  àd  decQm 
iibras  per  difcretionem  JufticiariornmhiceifdemThomsAntho- 
nio  Willielmo  &  Thorns  ad  requifitionem  fuam  v  mif.  &  cu- 
ftagiis  fuis  pipfos  in  ea  parte  fuftent.  juxta  formam  Statuti  inde 
nuper  edit'  &  provif.  p  Cur.  hie  adjudicat'.  Que  quidem  valor 
mif.  &Cuftagiain  toto  fe  attingunt  ad  quadraginta  &  oftp  Ii- 
bras. 
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r.  Poftea  fcilicet  die  Sabbati  px.  poft  Oftab^  farifti  Hillarii  iftb 
eodem  Termine  coram  Dn)o  Rege  apud  Weftffi  venit  ^d  Richar- 
dus  Poole  p  Richardum  Afton  Attornatum  fuum.  Et  dicit  qd' 
in  Recordo  &  pcefiTu  pred.  ac  etiam  in  redditione  judicii  loquele 
pred.manifefte  eft  erratum  in  hoc  viz.  qd.  p  recordû)  j?d  apparet 
qd  judicium  pred.  in  forma  pred.  reddif  fuit  pro  predidlis  Thoma 
Longuevill  Anthonio  Middleton  Willielmo  Purratt  &  Thoma 
Leadall  verfus  pred.  Richardum  Poole  ubi  per  legem  terrs  Ju- 
dic'  illud  reddi  debuiflet  pro  {?d  Richardo  Poole  verfus  j^fatos 
Thomam  Longuevill  Anthonium  MiddletonWillielmum  Purratt 
&  Thomam  Leadall.  Ideo  in  eo  manifefte  eft  erratum.  Erra- 
tum eft  etiam  in  hoc  qd.  Advocatio  &  cognitio  pred'  materiaq^ 
in  eifdé  content,  minus  fufficien'  in  Legeexiftunt  ad  ipfos Tho- 
mam Longuevill  Anthonium  Middleton  Willielmum  Purratt  & 
Thomam  Leadall  ad  advocationem  &  cognitionem  ill'  manu- 
tenend*,  Ideo  manifefte  in  eo  eft  Erratum.  Erra£  eft  etiam  in 
hoc  qd  pred*  Thomas  Longuevill  Anthonius  Middleton  Williel- 
raus  Puri^tt  &  Thomas  Leadall  petierunt  bfe  ad  retornand'  fibt 
averia  pred'  &  poftea  habuer.  b?e  de  inquirendo  de  valore  averio- 
rum illorum,  Ideo  in  eo  manifefte  eft  Erratum.  Et  petit  idem 
Kichardus  Poole  b?e  difli  Dîîi  Regis  ad  p'muniend'pred'  Thomam 
Longuevill  Anthonium  Middleton  Willielmum  Purratt  tic  Tho- 
mam Leadall  eflend'  coram  dido  Dîîo  Rege  auditur  record'  & 
pcefl."  pred',  Et  ei  conceditur,  &c.  p  qd.  precept'eft  Vic  f^d  qd. 
p  pbos,  &c.  fcir.  fac'  jjfaf  Thome  Longuevill  Anthonio  Willi- 
elmo Si.  Thome  Leadall  qd.  fint  coram  DFio  Rege  A  die  Pafcha! 
in  quindecim  dies  ubicunq;  &c.  auditu?  Record.  &  pcefT  pred, 
fi,  &c.  Et  ulterius,  &c.  Idem  dies  dat.  eft  f^fat.  Rich'  Poole,  &c. 
Ad  quern  diem  coram  Dno  Rege  apud  Weft m)veîîf^d  Richardus 
Poole  p  Attornatu)  fuum  pred.  Et  Vic'  non  mifit  inde  bfe,   Ideo 
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ficut  prius  precept.eft  Vidqd.  ppbos,  &c.  fcip.fac.prefat.. Thome 
Lotiguevill  Antonio  Willielmo  &  Thome.  Leadall  qd.  fint  co- 
ram Dn)o  Rege  in  craftino  Afcenfionis  Dni  ubicunq;  &c.  audif 
tur  record.  8c  jiceff  pred.  Et  ulterius,  &c.  Idem  dies  dato  eft 
jjfat.  Richardo  Poole,  Et  fup  hoc  pred.  Thomas  LongueviJKAn- 
ihonius  Willielmus  Puratt  8c  Thomas  Leadall  gratis  hie  in  Cur, 
Veniunt  per  Willielm'  Callowe  Attorn)  fuum  8c  ftatim  did  qd.  nee 
in  Record'  &  jcefl!  pred.  nee  in  redditione  Judicii  pred'  in  ullo  eft 
Erratum,  Et  pet.  qd.  Cur,  didi  Dn)i  Regis  nunc  hie  procédât  ad 
examinationem  tarn  record.  8i  pcefE  pred.quam  materia?  ^d  p  Er- 
rors fliperius  affign'.  Et  qd.  judicium  pred'inomnib^  affirmetur. 
Sed  quia  Cui  diâi  Dni.  Regis  nunc  hie  de  judicio  fuo  dé  8i  fuper 
premilïîs  reddend.  nondum  advifatur  dies  inde  dat.  eft  partibus 
predift.  coram  Dno.  Rege  apud  Weftm.  ufque  in  craftino  fanfte 
Tnnitat  (&  fie  continuatur  ufque  Hill.  22  6c  25.)  Adquem 
die  cora  Dno.  Kege  apud  Weftm.  ven)  partes  ]^d.  p  Attorn,  fuos 
pred.  fup  quovifis  8c  pCuî  Dni.  Regis  nunc  hicplenius  intelleftis 
omnibus  8c  fingulis  ]^mi(îis  diligenterq;  examinât.  &  infpeft.  tarai 
recordo  &  jiceflu  pred.  ac  judicio  fuper  eifdem  reddit.  quam  pred, 
caufisScmateriis  j»  pred.  Kichardumfuperius  pro  erroribus  Affig- 
îiat.  peoqd.  videtur  Co?  Dni.  Regis  nunc  hicqd.  nee  in  Record! 
&  proceir,  pred.  nee  in  reddition,  judicii  pred.  in  ullo  vitioftins 
aut  defeâivum  exiftit  ac  qd.  in  Recordo  illo  in  nullo  fuit  Er- 
ratum confiderat.  eft  qd.  Judicium  pred.  in  omnibus  afBrmare« 
tur  ac  in  omni  robore  ftet  8c  efFedu  diftis  caufis  &  materiis  fti- 
perius  pro  erroribus  affisn.  in  aliquo  non  obftante.  Et  ulterius 
per  Cur.  Domini  Regis  nic  confideratum  eft  qd.  pred.  Thomas 
Longuevill  Anthonius  Willelmus  8c  Thomas  Leadall  récupèrent 
verfus  prefatum  Richardum  Poole  fex  libras  eifdem  Thome  An- 
thohio  Willielmo  8c  Thome  per  Cur.  Dni.  Regis  nunc  hie  fe- 
cundum  formam  Statut,  in  hujufmodi  cafu  nuperedit.  &  proviH 
adjudicat.  pro  mif.  cuftagiis  8c  dampnis  fuis  que  fuftin.  occafione 
diladonis  executionis  judicii  predidi  pretextu  profecutionis  pre- 
diâ:.  brevi?  de  errore,  Etqd.  predid.  Thomas  Anthonius  VVil- 
lielmus  8c  Thomas  habeant  inde  executionem,  &c. 
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EXkm  fur  tîîî  5!i'fQ;nif lit  cu  EcplcDini  m  te  Conimflii  s.  c.  ^  Keb. 
ISiinck  ou  Poole  futt  ]5laiUt!ff  vertus  Longuevill  ft  a«=  <5â^,(5s=,7.<, 
tfrg  Dcfcntiants,  €t  Occlauc  que  les  DcfciiDants  irjotcntpjUe  pi  j"/"^"^'' 
ff3  (iDcrjj  en  un  Kcu  appelle  Parkes  cu  Bnrne  en  Ic  Countcc  cc  vide  i  voc. 
Everwicke.  icîï  DcfenOniitD  atJOtD  le  p?irnU  c»  Ic  iieu  cu,  sc.  ^"j;^^^  ^^^ 
puc  Eent  atreare  rcfeiuc  fut  m  ïLeafe  pue  nnnd  fait  pcc  le  liiZ.\°6\, 
Dit  Longuevill  $  fa  jfcmc  (eu  que  D?ott  il  fuit  fci?(e  en  fcej  ;;7  7, 1578, 
al  un  Burdax.  Le  pinUititT  plcno  en  15nrce  ni  auotojpquc  il  mzl  ^^'^^^j  „g 
nie  fuit  poirefle  fiun  Clofc   pîociKin  aniacent  "al  Bit  lieu  î^?.     ""  ' 
ou,   (fc.    (Et  que  le  DefenDant  Longuevill  f  tout0  uwx  que  co\l'\^r 
cClate,  $c,    ne  temps  n'ont,  $c.  oiint  fait  $  ufe  a  faite  Icd  .Tnft'.Ji." 
fences  pecentee  le  nit  lieu,  fjc.  et  le  platntiffs  Clofc.    Ct  iRoiAbôji. 
que  lc0  fences  ne  fucront  repaire  per  que  les  l^laiutiiï  aljcrs  Te  f  <; 
cfcape  pur  DcfaultDc  fenced  Ooîs  Ocl  Dit  clofc  nel  paintiff  en  le  \  ten,,  7 
Dit  lieu  ou,  îc.    (£t  que  les  DcfcnUants  eue  pjift  De^jant  ie5^f°^+9' 
îiDlaintiff  aUûlt  afcun  notice  oc  lour  cfïcant  en  le  bit  lieu  ou,  çc.   '  '^^'' 
Et  hoc,  &c.  Unde,  &c.  %\\i  que  les  DefenOants  ocmnire  en 
ic)),  et  îutigment  fuit  Donc  en  le  Common  ISanck  pur  les  DC' 
fcnoants  que  le  plaintiffs  plea  en  barre  ne  fuit  &an,   %\\\i  q 
le  paintiff  po|t  un  T5?ief  î5€rro?  en  celt  Court,  €t  le  matter 
m  icp  fuit  argue  en  Crin)  Ccrme  î5arrciQ;nment  pniTe  per  Le-  Dyerjji, 
vins  De  Grays-Inn  put  le  plaintiff  que  le  îuDgment  fuit  erto-  Wl'  ^ 
neous,  €t  que  les  fliers  ne  puilTcnt  elïre  DiSrcpne,  pur  ceo  ficz'Ivo^v. 
que  ils  efcnpe  pur  Default  De  jFcnces  que  fuit  uii  faïUt  en  le  ^'p- 
DefenDant  Longuevill  mefme  que  Duift  atier  repaire  cur  come  !'  hVJ.^?^* 
nppicrt  fur  le  EecoiD^  Q5es  le  juD^meut  fuit  affirme  Nid,  Ssc.  Brooirtrtf/ 
€t  le  Court  relie  mult  fur  le  Cafe  (u  19  H.  7.  21.  b.    Ou  il  ^';.p^Y,  .9, 
c(t  Dit,    que  fi  les  âPers   cfcape  en  afcun  terre,    Ct  \z^H!^A. 
€)eig;niour  cur  Difîrepne,    que  le  Diflrcflc  cil  bon,    Ct  que  --  ^  4  49- 
!l   neft  material  s'il^  font  lebant  $  coucijant  ou  \\zm^,]]^f^\^]]' 
Ct  Donques  Levins  ap?cs  moiJC  que  la  fuit  un  erro?  i\\  (e  1519,^^-  ' 
3uDg:ment   car  les  parous.     Ideo  confiderat'  eft  quod  pred.  p°'^  3^7- 
Kichardus  Poole  nil  capiat  per  bre  fuum  fed  fit  in  mifericordia 
pro  falfo  clamorefuo,     Et  pred.  Thomas  Longuevill  Anthonius  ^'^s^^y  39> 
Middleton  Willielmus  Purratt  &  Thomas  Leadall   (ijt^'t  tOUtS  Vs'id.jo. 

les  DefenDants)  eant  inde  fine  die,  fucront  totalment  amifc  »  mo'J-3'<s, 
ljo?s  Del  Eveco?D,  pur  que  l'affirmation  Del  JuDgmcnt  fuit  I'li^^^ ,,,. 
flap  tanque  n  ccft  Cerme,    Ct  o?c  il  fuit  motje  atreare  le  -iLcv.à.. 
EecoîD  cKcant  amentu    Ct  les  parous  a\3antDit  infcrt,    Ct  '  ^^'^-  '^^^ 

P  p  fui;  ''' 


z^o  DakiiiV  Cafc\       '        Part  II. 

Vide  2 Danv.  fut  cco  \z  ^iiti^imut  ûïïi'cUK  RhîQliiunwÀt^    Nota  que  nio;> 

iRoi  Abr"'  ffïwbïe  que  ceft  Cafe  efîBui-e  D'cîtce  mcititcpne,  rai-  cfi  un  iniît 

672!"    ''    îûtFeience  ptrcntre  un  S^ngnio?  sifftfpnant  ncmâ  fon  %ùQ'. 

1  Biowni.    tiio??,    €t  un  Iclîoi  Stîti-cî'nant  puu  Ecrit  rcfcciîs  (lie  fou 

Hob  -5f      ^^^^^  îicmrfne,  cnu  !c  â)e(gîuo?  n'ao  dfcuii  n  fair  oi^e  îo  tPi-= 

Nei'sLutw.  re  ou  ïeis  jfcncce,  ^  t'ffmt  n'cïï  niatcnall  n  \uv  fi  les  jFencc^ 

s°7«  font  en  repaîiT  ou  ncnip  s  ^^s  auternieut  il  rfî  îi'un  IciTo?, 

car  il  mcfnie  îiuiiî  tcpaircc  ou  a  p?oi)(BfL-  que  fon  €mud.nt 

repaire  eue  ^  car  autetment  il  p?enî)?e  nuijantaiye  De  fon  tojt 

Ueniefue  que  ferra  inconlienient    €t  ccfï  Diucrfitp  Umbk 

D'eftre  carrant  per  les  liu^es  De  Mkh.  14,  15  lI.    Dy  517, 

g  18.     20  E.  4.  49.  b.     7  H.  7.  I.   10  H.  7.  21.    15  f^.  7.  »7, 

£pe0  fi  lejs  atjeriS  efcape  eu  la  terre  fan0  afcun  Dcfau;t  De 
ITenceg,  ou  q  le  Ccnnant  Del  terre  ou  m  font  Diftrepne  n'e ff  lie 
a  repaire  les  fencE0>  pur  Default  De  quel  !e0  aljere  efcape  $  font 
îiinrepe,  31  n'eft  matériau  al  eeignio?  ou  lefTo?  lequel  il0 
font  ïeuant  et  coucljant  ou  nenip. 

DakinV   Cajèy 
No.  2é.  Surr',    Inter  Recorda  Resis. 
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s^c.  I  Vent,  ^^g)  T->wAkin  futt  fine  en  22  L  en  le  OTcutt  lecte  De!  Q3iV 
2Kcb.73i.  i  J   m  Cominaltie  $  Citions  De  Londres  De  Iouk 

Vide  I  saïk.  ^antîo?  appelle  le  King's  Manor  en  le  'Burrous'j  De  South- 
lMod%  wark  en  le  Countp  De  Surry  put  refufer  en  open  Court  a 
s  Mod.  96.  p^EuDec  fut  lup  rSDfiîce  De  Conftable  Dein0  le  Dit  s^anno?, 
1  Keb        ^f  ^^  piefentment  $  Eeco?D  Del  fine  fuit  certifie  en  dît 

6  Uoà^s6°  Court  per  un  Certiorari  en  cett  manner,  IT  Vifus  Franc,  pieg 
Majo?,  Coïtat.  ac  Civium  Civitat  London  Dîîorui  Manerii  pred. 
p  Manerio  pred.  apud  quendam  locù)  voca£  le  Courtljoufe  Tu  per 
montem  fanda:  Margarets  in  Villa  8c  Burgo  pred.  infra  menfem 
poft  feitum  fandiMichaelis  Archangeli  fcilicet  die  Martis  duode- 
cimo die  Novembris  anno  regni  Diîi  Caroli  fecundi  nunc  Regis 
Anglise,  &c.  vicefimo  primo  coram  Edwardo  Smith  Armigero 
Senefchalîo,  &c.     Ct  Saunders  moDe  De  quaîTjcr  CCfî  p?Cfent* 

Vide  cro.     nient  pur  ceo  que  il  appiert  que  le  Court  fuit  îenu,0  ap?c0  uîî 

Uo'oo  01  ^^'^^  f""^  *^  ^^^^  ^^  ^^*  Michael,  Mift  fur  le  12.  jour  De 

ï  VeS?'/o7,°  November  que  fUit   plUî0  que  un  mop0   ap?C0  Michaelmas, 

cat  Michaelmas  tOUt0  fOit0  eft  fur  le  29  jour  De  September, 

et  pur  ceo  fuit  DoiD  ç  le  p^efcntmcnt  aujet  ^  ^e0  a  ceo  fait 

îffponD  que  ceft  piefcntmtnt  alleaDge  que  le  Court  futt  te» 

ini0  infra  menfem  poil  feftuni  hnù'i  MichaeliSj    Ctie  fciltqise 

5  fuig 


Part  IL   Fliîi.  21  àC  23  Car  îî.  PvCgis.       2^î 

f[iit  tfntîS  rac  le  12.  touc  Cs  November,  cacnnt  cûiîtriiric  rî 

nuitîct:  p^^tXCScnt  eft  isûîD,  Quod  fuit  conceilum,  Ç0£S  iinoîi- 

qucs  fuît  mous  qu2  le  (fciït)  tfteant  iJOiO,  ici>  appîcct  m!  >  ver.Mc?, 

jour  omnino  qtinnt  fc  Court  fuiî  tenus,    €t  !a  Dott  cîlrc  r.n  -  Keb.  751- 

certaine  jour  nionfîuE  Quant  le  Court  fuit  tenus,    a  trrlî 

fuiîicîcnt  n  ïtiïz  Viik  k  Court  futt  tciiuo  ticins  uit  moiss 

npîCîS  Michaelmas  .^enriMlnient,   car  pernîi\jcnturc  il  fuit  (e= 

lîus  fur  un  îJuiîancljc  Deni0  le  Oit  mots,  ^uc  ircrt  juridicus 

ç  tfliiit  îJGiD.    €t  pur  fco  !e  certaine  jour  Doit  De  appcnré 

Ceins  le  Ecco^D,  Ct  pur  ccS  caufc  le  piefcntmcnt  fuit  quanj 

per  tout  iC  Court.    Vide   Statut,  de  Magna  Charta  cap.   55. 

^l  E.  a.  cap.  15.    Tit.  Leete  :?2.    due  uu  Icct  ne  poet  cftré 

tcn[!0  aï  auîcr  temps  fo?fci?  folemcnt  îieins  un  mois  ap?cs 

Pafche  ô:  Michaelmas, fulOU  quc  foit  pct  l^atCtU  OU  fpCCiaJ  ^je* 

fcrlpcou  que  ne  appicrt  en  ccft  Cafc, 

Gay  'verjkf  Adams. 
Mich.  18  Car.  II.  Regis,  Rot.   272^ 

(47)ln  Rror  fur  lin  3i"îiQ;nicnt  en  Dette  en  le  Court  De  Brl-  se.  sKee/ 
Jj<  ftol,  ou  le  î^ft  la  atjoit  Declare,  que  leDefenÔt  vide  i  show» 
mutuaHèt  de  eodem  ie  pl't  70  ].  Deftre  pap  fur  requeft^  pue  Cafessi.  :^^ 
que  raccon  fuit  po?t,    Ct  le  pi't  ai^oit  3iuDn;ment  De  recoîiee 
fou  Debt,    et  Saunders  afligue  pur  Crro?  que  îe  Declaracoit 
ne  fuit  faon,  pur  ceo  que  le  ucrfac  mutuaflèt  fignifie  to  lend  $ 

mmj)  to  borrow,  car  mutuor  fitjuifie  to  borrow  f  mutuo  to 
lend'.  Ct  il  Duid  aijer  cffe  que  le  DefenîDt  mutuatus  fnifiTet 
Del  pit  les  Dits  70  1.   et  put  ceo  le  Deciaracon  etleanc 

mutuaffet  $  nenil'  mutuatus  fuilTèt  futt  male,  Sed  non  allo- 
catur 5  car  en  Icgnll  unDetdnnDino;  le  parol  mutuo  Dgnifie 
cibicn  to  borrow  come  to  lend,  QDonques  il  fuit  mcoz  que 
ie  EecojD  ue  fuit  hicw  remoue  ^  car  le  iDiicf  D'Crro?  fuit  Direct 

Major!  &Aldermannis  Civitatis  fue  Briftoll  acMajori  &  Con- 
ftabular.  Stapule  Briftol  necnon  Vicecomitib^  ejufdem  ac  Balli- 
vis  Majori  &  Coltati  ejufdem  Cu?  Tolf.  ac  Ballivis  &  Coitati 
Cur.  fue  pedis  pulverizat*  5c  eorum  cuilibet,  Ct  CeO  fltit  a  Certt* 
fier  un  reCOjD  D'un  JuDsmcnt  loquele  que  fuit  coram  vobis  iit 
Cur  n?aC;vitat.  pred.  fine  bri  n?o,  &c.  (gt  le  ReCO?D  elf  certi- 
fie en  tiel  nmnncr,  fl-  Placita  in  Cur  Dont»  Regis  Tolf.  Civitar. 
pred',  &c.  coram  VVillielmo  Crabb  &Richardo  Crumpe  ta  Vice- 
comitib^  CoÎTÎ)  Civitatis  pred'  quam  Ballivis  Majori  &  Coitati  ejuf- 
dfm  Civitatis  die  Mercurii,  &c.     JlHllt  IC  Opjief  $erra2  Cc  Ie 

P  P  2  muoi:^ 


292.  Pope  'z^^r/i/j  Brett.         Part  IL 

Eccoiu  certifie  ne  apeont  ^  car  It  T>ikï  £€rroi  £(!  ht  t^nu 
fiec  U  W^zcot^  ti'im  plamt  Dcliant  le  S^aja?  ConSablcs  bcî 
©tapie  $  les  Cîifcounts  ç  'BatliîFô  M  îJit  Cîtp  fouttment  f, 

s  Show.  Cafe  j|>f({  u|t  coram  vobis  vel  aliquibus  vpum.     (St  !c  EgCOJQ  CCtt£= 
^^*'  fie  Cft  falcnicnt  coram  tam  Vicecomitib^  quam  Ballivis,   &c.  (££ 

pur  ceoleEecoîU  iveil  ûlcn  remoDc.  €t  fur  csa  Cur.  advifare 
vult,  Ç0t$  pui0  EU  mefîîîe  ccfiup  Cerms  le  Court  tcnaï! 
que  le  'B?ief  t€tm  fuit  aïfetts  bon  a  ttxîifin  zm  EccoiB, 
€t  ferra  p?)fe  diftributive,  fciît  que  le  Eccoiîi  Stsn  *|ui?ffmcnt 
Cur  m  plaint  que  fuit  coram  touts  icjs  ©fficcrs  aDanîîsitQ  ou 
afcun  ne  tw  ferroit  certifie,  et  fur  cca  !e  ^uîigment  fust 
affirme. 

.     .  Pope  njerfus  Brett. 

Mich.  2  2  Car.  II.  Regis.    Rot.  502. 

73^-  z\  p  ncnicrs  g  labore  &  opère  faft'  $ p autrr0 nenicrg 

iw  J,y^  etpeuïi,  le  DefenSt  pleaîi  m  barre  un  ^rbitremcnt  pcc 
Reoffon  of  In.  ViWZ  fuit  agartl,  Qiiod  pred.  Willielmus  Pope  (fciît  le  pi't)  foret 
tsrtainty.  fatîsfaâ:'  &  folut.  per  ipfum  Johannem  Brett  (fciît  ie  DefEUÔt) 
Abrljy^rij,  de  moncta  debit' &  folubireidemWillielmo  Pope  (fciïtïepft) 
=^4  '  '  tam  pro  opifîcio  anglice  CûSfetDOlfe  quam  pro  opificio  anglice 
Styi/Jg  OapsîUOjk,  Quodq^  tune  pred.  Willielnî)  (fciîtieprt)  Executores 
î  Brown'i.  Admioiftratores  vel  Affignati  fui  folverent  vel  folvi  caufarent 
1^93-  eidem  Johanni  Brett  (fciït  ïe  DcfcnlSt)  Executoribus  Adminî- 

jvfo  ^^^g.  ftratoribus  vel  Affignatis  fuis  fummam  viginti  &  quinque  li- 
Mar.  18,144,  brarum  legalis  monet.  Anglix  fuper  vicefimum  nonum  diem 
c^^'  T  Aprilis  tune  prox'  fequeii)  in  tune  domo  manconali  ipfius  Johan- 

^^ojac.  314,  ^.^  g^^^^  .^  plena  fol utione  &  fatisfaftione  de  &  pro  omnibus 
Cro  U.66,  debitisclameis  &  demandis  quibufcunq^  (£t  OUffCt  il  fuit  agatH 
StyiiôîS"  4^'  f"?^*^  folutionem  monetariî)  pred.  cljcfCUU  Qes  parties  Ha» 

I  Lev.  'sz,  '  nera  al  autec  un  general  relcafe  De  touts  Controtefies,  f c» 

'^Lv  .88    ^^   ^^  sDcfcnSt  aUCrr  que  les  Taskwork  $  Dayswork  en  ïe 

\sMi'.i\.  °  totall  amount  aï  12 1.  10  s.  $  ncnip  pluigf,  et  que  le  De« 
1*0(1.337.  fenfit  papery  fatisfie  cent  12 1.  los.  al  prt  efîeant  touts 
les  uenierjs  îiue  a  lup  pur  afcun  Cnsktoo?k  f  Dapsu)o?ïî,  Et 
hoc,  &c.  Unde,  &c.  ©ut  quel  plfa  cn  barre  le  pi't  De^ 
murre  en  lep,  Ct  Sympfon  pur  le  pi't  argue  que  le  pica 
fuit  maie  pur  ceo  ti\xz  le  aptîi  fuit  uom  pur  uncerteintp, 
Eo  quod  rarbitrato?  n'au  afcettain  quel  fuiîUîie  ferra  pap  pur 
ïe  Dît  CnshUiOiïî  ?  2:)aptuo?lî,  ^es  aî«  rcîinqutflj  ceo  en  cp 
5  ffvon^ 
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granîi  inccrtauitp  conic  ti  ru:t  Qctjant»  €t  Ccnqiir0  robcrr. 
nicnt  ÎSCÎ  DcfcnSt  n  iiud  «aumtuc  i!  nmoiint  $  iVii  iiti  pnp 
ceo,  li'cff  liens  ii!  purpofc,  put  ceo  que  Con  ni^ciTnicnt  \nus  ne 
po;t  fiilrc  rscbitrcmeiit  htm  que  futt  uaiO  f.i  temps  tie  con- 
feccon  DC  ceo  :,  pnc  que  U  concUitie  Qfie  r.i^atu  fuit  IîgîD,    €t 

ex  confeqiienti  ÎC  Plca  fUtt  UlfuîTiCient.    Saunders  pUt  ÎS  De^ 

fcnSt  agree  que  riTiCbituemcnt  quant  nï  ccd  Clnufe  ftrit  iJoiQ,         ■  ^  '^ 
fii9cs  il  ïiit  que  icp  elî  uii  fuffictcnt  ^jbittmmt  oiinte  cf=  v,deiLev3. 
fitip  cfniiCc  ;  car  TciffiirtJ  eîï  que  fe  pl't  papa  25  I.  en  certain  nl  3  l.^.  4f5- 
Dffenôt,  €t  que  general  reîeafcô  fei-ra  oone  eambiUeui;  par^  ^J^^'^c-y^',^ 
te0,  que  eft  fuffictcnt  Be  fop  nicfmc  faa0  l'autct  cfaufc  De  Caslî=  &=.'  '      "' 
îDojU  $  DaptDo^k.    (Et  un  9r&!ticnient  poit  rffre  î^oîD  en  un  ^g^,^"'"'' 
claufe  $  bon  pur  le  rcilDue,    Qiiod  fuit  concefliim  g  le  Court,  '  "  "^°' 
ine0  icp  le  Court  Dit  que  fi  ie  claufe  De  Ca0IîUiû?U  f  Dapîuojk 
foit  î)clD  (  corne  il  ctt  nDmitt  D'cfire  )   tout  le  njarD  cîï 
DoiD  ;  car  il  appicrt  que  le  pi't  fuit  antatD  a  paper  leg  25 1. 
ç  a  Doner  un  generail  reïeafe  fur  un  êMippoficon  ^  rarljftra' 
to?  Q  il  Duirt  eftre  pap  pur  le  EaskUio^U  f  DaptyoJïî  g  foîce 
Del  Dit  OffnrD,  quel  ne  efteant  illïut,  il  ne  fuit  riritencon  bît 
gcbitrato?,  corne  appiett  g  l'agarD  mefme,  que  fc  pi't  ptipcta 
ïe0  Dit0  Deniers  al  Dcfenôt  $  Douera  a  lup  un  ijeneraï  Ee- 
ïeafe  $  unco?e  tccei^jc  riens  pur  le  CagfetooJk  $  Daptoajfe, 
conic  pur  Eeafon  Del  incettaintp  Del  arbitrement  in  ta  parte 
n  ne  puit  5  nTC0  l'Stbitrato?  entcnD  que  le  pi't  ferra  fatiôfie 
pur  fou  €a0bUio?U  $  Daploojk.    et  Dcnques  il  papcra  les 
25 1.  $  Douera  m  Keleafc^  mes  leP't  ne  aiant  afcun  reme^ 
îrte  pur  recover  fatisfaccon  p  fou  CasUtDOjU  $  DapU)o?U  per 
ra0;aiD,il  n'cft  tenus  a  gfo?mer  afcun  parte  De  ceo  ^  nie©  Dopen 
cft  que  en  afcun  Cafc0  un  Srbitrcment  poit  eftre  i)otD  en  un 
parte  $  bon  pur  le  refiDuc^  Corne  n  un  arbitrement  foit  fait 
percuter  A.  Del  un  patte  $  B.  Del  autcr,  per  que  cft  agarD  q  A. 
papcra  10  1.  al  Dit  B,  et  auri  que  le  Dit  A.  papera  5  l.  al  un  Aaardto  » 
Eftranger,  ct  que  B.  Douera  al  A.  nn  general  Ëeleafe;  \z^  l'a--  ^^>''J^«^-''«^■ 
gatD  De  paper '5 1.  al  Dit  Etranger  efl  DoiD,    €t  tnicû^c  l'a-  ^"co^y.'"  ' 
garD  cff  boit  pur  IcrefiDue»    Car  B.  aD  nul  p?c)UDice  cornent  ^=1^.4,. 
que  les  5 1.  ne  font  pape  al  Dit  Eftranger,   car  riens  pUiis  que  \  ^J^', '/^' 
10  1.  fuit  EUtenD  a  lup  $  put  fon  benefitt  ^  nies  en  le  Cafe  al  èô.  ei.  \, 
Xarre  cft   auterment,  car  \t^  le  \^U  papera  15 1 .  $  Donera  43^- 
«n  Eeleafe,    Ct  unco?e  ne  poet  nucr  le  benefit  Del  ^[aaktoojlt  ,  roi  r?;^ 
ç  DaptDOjlî  que  fuit  cntenD  a  lup  per  l'agarD,  $  fan0  quel  r^îr--  cro.car.225! 
bitrato?  ne  entcnDe  que  le  \dXi  ou  papera  lc0  25  i.  ou  Douera  ^^jb^f  "  " 
afcxtn  releafe,    Ct  pue  cclt  Eeafon  il  fuit  aUjuDgc  pur  le  pi't»  L\^'^'^: 
Nota  un  bon  Ditîerfitp»  ^''\-  4^« 

Huct.  9. 
Yelv.  s3. 
^     White  V.poft  3  37- 
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White  verfus  Stubbs.         Part  II. 

'  •  White  "verfm  Srubbs. 

Mich.  2  2  Car.  II.  Regis.  Rot.  85. 
s.c.  I  Lev.  (49.) 'Tî^cfp^ïï's  put*  cnfcElnUet;  ïe  cljamljct  îjeï  p!nfntf(f^ 

3°7.  J.     patceîl  t'lni  mcfliage  in  Parochia  SanQi  Egidii  in 

2  Keb.  ^l^,   can;,p-,3  £„  |g  ^ountp  HE  Midd.  $  îiGtcpnec  Del  poîTcÉon  pec 
\z  fpace  D'un  ntopg,  $  puc  pjeiiliEi:  $  afpo^tec  Diucrs  biene  5 

Cl)atteî0  tel  P't  ia  trOUE,  Ita  qd.  bona  &  catalla  ilia  eidem 
Katherine  (Icil.  le  Pl't)  juxta  legem  &  confuetudinem  hu)us 
regni  Anglia;  replegiand.  inveniri  non  potuerunt,  Et  ratione  il- 
ia eadem  Katherina  (fcil.  ÏE  ^^I't)  bona|  &  catalla  ilia  penitus 
amifit  &  perdidit  m%  DamagE  Cel  }^Xt  100  li.  €t  CES  CECf= 
paflE  fuit  lap  B'EffCE  nono  die  Oflobris  anno  rcgni  regis  nunc 
vicefimo,    ÏE  ©EfEllét  QUaitt  3  tOUt  lE  CtCfpafTE  fO?Q|  ÏE  p?i^ 

fal  $  afpo?tacon  ïie  parte  des  biens  $  cljaîteis,  particuîai-mrnt 
itofniES  en  fon  plEa,  pîeaD  riens  culpable.  Ct  quant  al  ^p 
faï  $  3fpo?tacon  Del  Dit  part  des  biens,  9!l  ^\^y&^  Que  Dcuant 
ÏE  temps  DEl  Ctefpafrc  un  NorclifFe  fuit  fei^ie  en  lee  Del  Dit 
raeiruage  D'ont  le  Dit  cljambet  fuit  parcell,  €t  ifiînt  feifle 
ïieniife  le  Dir  melTuage  al  un  Boteler,  Habend.  pur  mx  anit 

p20CbEin  ap?CS!  le  ^t^Z  de  @Eint  John  Baptift  anno  vicefimo 
abantDit  pEr  que  Boteler  entEr,  €t  ap?ES  vicefimo  fexto  die 
Junii  anno  vicefimo  aîjantDit,  31  aûïijne  fon  3iutere(l  al  De>= 
fenôt  pet  fo?CE  De  quel  il  enter  $  fuit  pofTcfs,  Ct  iffint  pofefis 
îip?ES,  fcilicet,  decimo  fexto  die  Julii  anno  vicefimo  alîantDit, 
3il  Demife  Cameram  predidam  in  qua,  &c,  al  Dit  pi't,  Habend' 
pur  un  quartEr  D'un  ann  aDonques  pjocliein  enfuant,  2  fo3ce 
De  quel  DeniifE  ïe  pi't  enter  $  fuit  pofTetTe,  €t  oufïcr  ie  De- 
fenét  Dit  qd.  terminus  ipfius Katherine  pied.  (fcil.  Icpi'tj  de  & 
in  Camera  predifta  cum  pertinenciis  in  qua,  &c.  fuper  decimû) 
fextum  diem  Novembris  Anno  vicefimo  fupradido  finivit, 
Quodque  bona  &  catalla  pred  fuperius  ult.  mentionat.  (fcil.  leg 
biens  JUdifie  D'effrE  inipojt)  poft  finem  Termini  ipfius  Kathe- 
rine prediâo,  fcil.  die  Novembris  anno  vicefimo  fupra- 
didto  fue?  in  Camera  {?difta  in  qua,  &c.  dampnum  ibidem  faci- 
en',  p  quod  idem  Robertus  Stubbs  (fcil.  lE  DcfenSt)  poftea, 
fcil.  eodem  die  Novembris  anno  vicefimo  fupradifto  bona  & 
catalla  ilia  in  Camera  ilia  fie  ut  prefertur  exiften.  dampnu)  ibidem 
fie  facien,  pro  dampnis  ibidem  fie  faâ'is  cepit  &  afportavit  prout 
ei  ex  caufa  ^^didla  bene  licuit,  ClUE  Eff  mefniE  lE  CrEfpafS  quo- 
ad, &c.  D'ont  lE  prt  oD  en^s  Uip  complaine,  Abfque  hoc  quod 
idem  Robertus  gît  culpabilis  de  Tranfgreffione  illa  fuper  ï^didtum 
5  nonum 
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tionum  diem  Oârobris  nnno  vicedmo  fupradicto  vel  ad  aliquod 
aliud  tempus  infra  terminum  unius  quarttrii  uniiis  anni  eideai 
Katherine  in  tormi  pred   dimilï!  Et  hoc,  8tC,  Unde,  &c.  Lcpi't 
icplic  DC  fon  to2t  Cfntcfnc  fan0  ttcl  caufe  jycnccalnicnr,    fiic 
one!  Elcpîîcattos!  iE  Dcfenîiant  oemuiTC.  ci3tlcEcplicatioii  fuit 
ntïi-ct  |3  le  Court  $  Couiu'cli  î»'eftcc  male   put  Ic  Ucnfoîi 
he  Crogate'0  Cife,  Co.  lib.  78.    a3c0  Pollexfen  p  Icl^lnilltiff  Traverfe  bo- 
trccpt  rnbrrd  !c  pica  îici  DcfciiUnnt,  pur  ceo  que  \£  DrfniDniit  y-^^^^^^ 
no  fuppofc  uii  Irafe  foit  per  Uip  mcfnicnl  pintutlff  put  un  quat=  ,oV   °  ' 
tct  5uii  ami.  €t  nn  traijetfc  fan cficant  cuïpaOlc Ceins  le  tcnip0  p^'-  3So>?'-<. 
Dr  ccftup  Leafe,    93es  il  n'aD  ti-ntjeifc  Ic  Ctcfpafô  Dcuanc  ie  y^'^fj  "'■ 
âflignmcnt  tie  fon  leafe  ocmcfnc  on  puis  Ic  fine  tie  ceo,  R.y.  199. 
Cat  i\  Btiift  aîjct  ttaberfc  en  ccfl  maunct.    ff-  Abfqne  hoc  qd.  •  vcnt.  ,0,, 
idem  Ie  Dcfcnttant  eil  culpabilis  deTtanCgrcflione  predi«5la  pre-  '/"Lev.  192. 
difto  nono  die  Oftobris  feu  ad  aliquod  aliud  tempus  infra  ter-  2  Lev.  m. 
minum  unius  quarterii  unius  anni  eidem  le  Dl't  in  forma  pred.  '  ^,°'^  '''' 
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dimillum  leu  ante  aliignationem  termini  unius  anni  predicti  ei-  2Sa!k.,-5r, 
dem  Ie  Defentiaut  fie  ut  prefertur  fad",  feu  pofl:  finem  ejufdem  ^-^-  ^^°' 
termini,  &c.  Cat  o?e  fi  Ic  Defendant  en  uctitu  foit  culpable  on  \lT\xr  ''' 
Oeuant  fon  €:ctme  conicnce  ou  ap^ee  le  fine  De  ceo,  31  aD  g  is.und  iSd. 
cclï  tcatietfe  telinque  nul  g'lfliic  put  Ic  paintiffa  p?enDet  fut  N'sLmwr 
ceo.Saunders  put  Ic  DcfcnDaiit  tcfponD  que  Ie  plaintiff  aDapcc  299,^6s,4<Js>. 
que  lc0S:tcfpaf6  fuit  comniife  Deins  le  2:etme  Demife  al  Dcfen= 
tant.  Cat  le  Ctefpafg  fuit  lap  fut  le  ix.  |0Ut  De  Octobre  anno 
vicefimo  quE  elï  Deinô  le  Cctmc  Del  ann  airicnc  al  DefenDant, 
Ct  Donques  ne  bcfoigne  al  DefenDant  a  ttaDctfet  Deuant  on 
ap2e0  le  Cctmc  quant  le  tenip0  ell  aiytee  pet  le  j^laintiff  mef* 
me  D'eftfeDein0  le  Cctnie  afligne  al  DefenDant:  Sed  non  ailo- 
citur  per  Curiam,  Cat  \i^^zi  crt  quant  lE  plaintiff  aD  nfiiijnc 
un  jout  Del  €tcfpar0  fait  en  fa  Dcclat',    Ct  le  DefenDant 
jufftfie  le  Ctefpaf0  fut  niefmele  tout,  la  ne  bcfoigne  al  Defen- 
Dant n  fait  afcun  Ctaurtfe  Del  jout,  put  ceo  que  le  lout  eff 
ntxtee  De  ambiDeuv  pattte0.    ^e0  icp  cornent  que  le  laiaintiff 
nb  afligne  \\\\  lout  Del  Ctefpafs  Dcins  le  Cetnie  afllgne  al  De- 
f  enDant,unco?e  le  DefenDant  pet  fon  plea  aD  ttaùetfc  cert  jout, 
Ct  ilïïnt  aD  mife  le  niattct  a  latçje,  pctqut  o?e  il  ne  appiett  al 
Coutt,  fut  quel  fout  le  Ctcfpaf0  fuit  fait,  cat  Ic  DefenDant 
Dcniele  €tefpaf0  D'eftte  fait  fut  mefme  le  jout  que  Ie  I2)laintiff 
gD  lap  en  fa  Dcclatation,   S^^llïnt  que  put  tien0  que  appiett  al 
conttatp  le  Ctefpaf0  puit  bien  elite  fut  afcun  jout  ou  Deuant 
ïe  QlUgnment  ou  ap?e0  le  jout  Del  Cetnie  alÏÏgnêalDefenDant, 
Ct  put  ceo  II  Duift  auct  ttatjctfe  tout0  temp?  foifque  le  temps 
fn  quel  \\  aîioit  un  title  p  Ic  leafe  (flint  afliune  à  lup,  pet  que 
il  fuit  atijutigc  put  \%  plaintiff. 

Decanus 
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Decanus  (5c  Capilulum  Windfor  ^cerfiLs  Govci% 
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(50.) London, ff  ]i/i"Emorandu)pd' alias, fcilt.  TerminoSanâs 
IV |_  Michaelis  ult'  p'terito  coram  Diio  Rege 
apud  Weftm.  ven.  Decanus  8c  Capituhim  Regie  libère  Capelle 
Sandi  Georgii  infra  Caftellum  de  Windfor  p  Richardum  Thome 
Attornatum  fuum,  Et  protulerunt  hie  in  Cur.  diâi  Domini  Re- 
gis tunc  ibidem  quandam  billam  fuam  verfus  Chriftopherum 
Cover  Gen)  in  cuftod' Mar',  Sec.  de  placito  debiti.  Et  funt  pleg. 
de  profequend',  fcilicet,  Johannes  Doe  8c  Richardus  Roe.  Que 
quidem  billa  fequitur  in  haec  verba.  fT  London  ff.  Decanus 
&  Capitulum  Regie  hbere  Capelle  Sandti  Georgii  infra  Caftel- 
lum de  Windfor  queruntur  de  Chriftophero  Cover  Gen.  in  cu- 
ftodia  Mar'  marefcli'  Domini  Regis  coram  ipfo  Regc  exifteiî  de  pla- 
cito qd' reddat  eis  ducentas  &  fexaginta  libras  legalis  monete  An- 
;..  gli^e  quas  eis  debet  &  injulïedetinet  p  eo,videlicet,qd.cum  pred. 

Decanus  &  Capitulum  vicefimo  die  Odobris  anno  regni  Domi- 
ni Caroli  Secundi  nunc  Regis  Anglic,  &c.  duodecimo  apud  Lon- 
don, viz.  in  Parochia  beate  Maris  de  Arcubus  in  Warda  de 
Cheape  per  quandam  Indenturam  adtunc  &  ibidem  faQà  inter 
eofdem  Decanum  8c  Capitulii)  per  nomina  Decani  &  Canonico- 
rum  Regie  iibere  Capelle  Sandi  Georgii  infra  Caftrum  fuum  de 
Windfor  ex  una  p?,rte  &prefatû)  Chriftopheruni  Cover  per  no- 
men  Chriftopheri  Cover  de  Otterye  Sande  Marine  in  Com.  De- 
von. Cenerofi  ex  altera  parte,  Cujus  quidem  Indenture  alteram 
partem  Sigillo  j^d.  Chriftopheri  figillat',  iidem  Decanus  8c Capitu- 
lum hie  in  Cur.  proferunt  cujus  dat'  eft  eifdem  die  &  anno  dimi- 
liffènt  conceftîffènt  &  ad  firmam  tradidiflènt  ]^fato  Chriftophero 
Cover  totam  illam  parcellam  five  portion  em  Decimarum  gar- 
barum  frument.  &  granorum,  vocat.  'CoUm  ^OtHCin  pred.  Pa- 
rochia de  Otterye  Sande  Mariae  cum  omnibus  &  fingulis  Juribus 
membris  &  pertinenciis  adinde  fpedan.  five  aliquo  modo  pertiîî), 
Habend'  8c  tenend'  pred.  parcellam  five  portionem  Decimarum 
ciî)  pertin'  j^fato  Chriftophero  executoribus  adminiftratoribus  èz 
afîîgnatis  fuis  à  fefto  Sandi  Michaelis  Archangeli  tune  ult. preterit 
ante  dat'  Indenture  pred.  ufque  finem  &  terminû)  viginti  &  unius 
annorum  tune  prox.  fequen.  plenarie  complend'  &  finiend",  Red- 
dend.  8i  folvend' proinde  annuatim  p  quolibet  anno  durante  ter- 
mine predido  prefatis  Decano  &  Capitulo  &  eorû)  fucceftoribus 
autcer£  Attornaf  in  auftrali  porticu  pred.  libère  Capelle  quinqua- 
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ginta8<duîslibr3S  Jegalis  monete  Anglixad  duos  ufuales  termi- 
nos  in  anno,  viz..  ad  fefta  Annunciationis  beate  Maris  Virginis 
&  Sanili  MichaelJs  Archangeli  per  equas  portiones  virtutecujus 
quidem  dimidionis  idem  Chriftopherus  in  pred'  parcellam  five 
portionem  Decionriim  cu)  ptin)  intravit  &  fuit  inde  polIèffionaB 
ac  eandem  parcellam  five  portionem  Decimarffi  cum  pertiîî)  ab- 
inde  hucufque  quiete  &  pacifice  habuit  tenuit  6c  occupavit,  Ta- 
men  ducent'&  lexagint"  libre  de  redditu  pred'proquinqueannis 
finie  ad  Feftum  Saniii  Michaelis  Archangeli  anno  regni  ditti  Dîîi 
Regis  nunc  vicefimo  primo  prefatisDecano&Capituloarretro  8c 
infolut.foeî  &  adhucarretro  &  infoluf  exiftunt,  p  qd.  acco  ac- 
crevit  eifdem  Decano&Capitulo  ad  exigend'&habend'dej^tato 
Chriftophero  pred.  ducentas  8^  fexaginta  libras  pred.  tamen 
Chriftopherus  licet  fepius  requifit",  &c.  pred.  dncentas  &  fexa- 
ginta  libras  prefatis  Decano  &  Capitulo  nondum  folvit  Sed  il» 
las  eis  hucufque  folvere  omninocontradixit  &adhuc  contradicit 
ad  dampnum  ipforu)  Decani  &  Capituli  viginti  librarum.  Et 
inde  producunt  fedlam,  &c. 

Et  modo  ad  hune  diem,  fciFt,  diem  Veneris  prox'  poft  cra- 
ftinum  Sandle  Trinitatis  ifto  eodem  Termine  ufque  quern  diem 
pred' Chriftopher^ habuit  licenciam  ad  billam  pred  interloquendi 
&  tunc  ad  refpond',  &c.corâ  Domino  Regeapud  VVeftm'  vene- 
runt  tarn  prediâi  Decanus  &  Capitulum  per  Attornatum  (uum 
pred.  quam  pred.Chriftopher^  Cover  p  Johannc  Savage  Attor- 
natu)  fuum.  Et  idem  Chriftopherus  défendit  vim  &  injuriam 
quando,  S^c.  tt  quoad  quinquaginta  &  duas  libras  de  pred'du- 
centis  8i  fexaginta  libris  in  Narratione  pred.  fupins  menconatis 
parceir  p  redditu  pred.  p  primo  anno  predidorOquinqueanno- 
rum  in  narrationepred.  fimiliter  fpecificaE  finito  ad  Feftii)  Sandi 
Michaelis  Archangeli  anno  regni  didi  Domini  Regis  nunc  deci- 
mo  feptimo,  idemChridopner^dicit  qd' ipfe  non  debet  prefatis 
Decano  &  Capitulo  Regie  libère  Capelle  Sandti  Georgii  infra 
Caftellu;  de  Windfor  pred.  quinquaginta  &  duas  libras  autali- 
quem  inde  denariO)  mode  &  forma  prout  idem  Decanus  &  Ca- 
pitula) fuperius  verfus  eum  inde  queruntur.  Et  de  hoc  ponit  fe 
(up  Patriam,  Et  pred.  Decanus  &  Gapitulu)  Pvegie  libère  Capel- 
le Sandi  Georgii  infra  Caftellii)  de  Windfor  pred.  fimiliter,  &c. 
Et  quoad  ducentas  8c  o61:o  libras  de  pred. ducentis&  fexaginta  li- 
bris re(id',idemChrifl:opher9  dicit  qd' pred'  Decanus  &  Capitu- 
lum Pvegie  libereCapelleSanfti  Georgii  infra  Caftellum  de  Wind- 
for aâionem  fuam  pred.  inde  verfus  eu)  habere  feu  manutenere 
non  debent,  quia  dicit  quod  port  dimiflionem  pred.  parcelle  five 
portionem  Decimarîi)  gabarum  frumenti  8i  granorum  pred.  per 
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prefatos  Decanum  &  Capitnlum  eidem  Chrifbophero  Cover,   uf 
prefeitur,  fadam  Sc  diu  antequam  prediftus  redditus  ducentarS 

,  &  ofto  librariim  p  quatuor  ulcimis  annis  prediftoru)  quinq-  an- 
norum  in  Nariatione  predida  fpecificat'  aut  aliqua  pars  ejufde 
devenit  débita,  fell,  vicefimo  quarto  die  Januarii  anno  regni  dic- 
ti Domini  Regis  nunc  duodecimo  fupradido  apud  London  pred' 
in  i^arochidSc  Warda  pred.  idem  Chnftoplierus  Cover  per  quan- 
dam  IndentLiram  fuam  Sigillo  Ibo  figillat.  &  gereïî)  da?  eifde  die 
6c  annoconceffit  &  affignavit  totum  interefie  &  terminum  anno- 
rum  fua  que  ipfe  tunchabuit  ventur.  de  &  in  pred.  parcella  five 
pordone  Uecimaru)  prediftarum  cumpertinentiis  cuidam  Johan- 
ni  Vaiighan  Armigero  virtute  cujus  quidem  Conceffionis  idem 
Johannes  Vaughan  in  pred'  parcellam  five  pordonem  Decimaru) 
pred.  cum  pertinenciis  intravit  &  fuit  inde  poflefiionaf,  Etulte- 
rius  idem  Chriftopherus  Cover  dicit  qd.  pred-  Decan^ & Capitulu) 
poftea,  fciP,  vicefimo  quinto  die  Mardi  anno  regni  didli  Dom' 
Regis  nunc  decimo  tertio  apud  London  pred.  in  Parochia  &  War- 
da  pred'habueruntnotitiam  de  conceffione  &  affignadone  pred' 
ac fcientesconceffioni&affignadon)  pred' poftea,  foil. eifdem  die  & 
anno  ult'  fupradido  apud  London  pred'  in  Parochia  8c  Warda 
ï^d'receperunt  &  acceptaverunt  de  j^fato  Johanne  Vaughan  pred* 
redditum  fie  utprefertur  p  decimis  pred  fuperius  refervat',  (viz. 
fex  denarios  de  redditu  ^d'J  ac  ipfum  Johan.  Vaughan  tenentem 
eorum  de  Decimis  pred'  adtunc  &  ibidem  acceptaverunt.  Et  hoc 
paratus  eft  verificare,  unde  petit  Judicium  fi  pred'  Decanus  8c 
Capitulum  aâionem  fuam  prediftam  inde  verfus  eum  habere 
feu  manutenere  debeant.  Sec. 

Et {?d' Decanus  8c Capitulum  dicunt  qd'  ipfi  p  aliqua  p  ipfum 
Chriftopherum  Cover  fuperius  placitando  allegat'abadionefua 
predidîa  inde  verfus  ipfum  Chriftopherum  habend'  precludi  norî 
debent,  Quia  quoad  ]^d'Placitum{?d'Chriftopheri  modo  8c  for- 
ma ^d'  fuperius  placitat'  quoad  ]^ddas  ducentas  &  oéto  libras  de 
pred"  ducentis  &  fexaginta  libris  refid'in  Placito  pred.  Chrifto- 
pheri  pred*  fuperius  fpecificat'  dicunt  qdPlacitum  pred.  p  pred. 
Chriftopheru)  modo  &  forma  pred  fuperius  in  ea  parte  placitat' 
materiaq;  in  code  content'  minus fufficien' in  lege  exiftunt  ad  ip- 
fos  Decanum  &  Capitulum  ab  aâione  fua  pred'  inde  verfus  pre- 
fatum  Chriftopherum  in  ea  parte  habend*  precludend'.  Et  qd^ 
ipfi  iidem  Decanus  8c  Capitulum  necefie  non  babent  nee  per  le- 
gem terre  tenentur  aliquo  modo  refpondere.  Et  hoc  parati 
funt  verificare,  unde  p  defe€tu  fufficien'  refponf.  in  hac  parte 
iidem  Decanus  &  Capitulum  petunt  Judicium  8f  debitum  fuum 
pred' quoad  prediftas  ducentas  8c  oûo  1  bras  una  cum  dampnis 
fuis  occafione  detentionis  debiti  illius  fibi  adjudicari,  &c. 

Et 
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Etpred.  Chriftopherus  Cover  quoad  £Jd.  Placitum  ipfius  Chri- 
ftopheri  modo  &  forma  pred'  fuperius  placitat'  quoad  pred.  du- 
centas  &  ofto  libras  de  pred'  ducentis  &  fexagint.  libris  refid. 
fuperius  mentionat'  idem  Chriftopherus  dicit  qd.  placitum  pred. 
per  ipfum  Chriftopherum  modo  8c  forma  pred'  fuperius  in  ea 
parte  placitat'  materiaque  in  eodem  content,  bon'  8c  fufficien'  in 
lege  exiftunt  ad  prediâ.  Decanum  &  Capitulum  ab  aâiîone  fua 
pred.  inde  verfus  ipfum  Chriftopherum  in  ea  parte  habend.  pre- 
cludend',  Qiiod  quidem  Placitum  materiamque  in  eoJem  con- 
tentam  ipfe  idem  Chriftopherus  parat.  eft  verificare  &  probate 
prout  Curia,  8cc.  Et  quia  pred.  Decanus  &  Capitulum  ad  Placi- 
tum illud  non  refpond.  nee  illud  hucufque  aliqualiter  dedic'. 
Idem  Chriftopherus  ut  prius  petit  judicium,  Et  qd'  pred'  Deca- 
nus 8c  Capitulum  ab  aftione  fua  pred.  quoad  pred'  ducentas  & 
oâro  libras  refid',  &c.  inde  verfus  ipfum  Chriftopherum  habend' 
precludantur.  &c.  Sed  quia  Curia  diQi  Domini  Regis  nunc  hie 
de  Judicio  fuo  de  &  fuper  premillis  unde  partes  predide  in  Ju- 
dicium Cur.  fe  pofuerunt  reddend.  nondum  advifatur  dies  inde 
dat'  eft  partibus  pred.  coram  Domino  Rege  apud  Weftm'  ufque 
diem  Mercurii  prox  poft  quindenam  Sandle  Trinitatis  de  Judicio 
fuo  de  &  fuper  premiffis  illis  audiend',Eo  quod  Curia  di(Si  Domi- 
ni Regis  nunc  hie  inde  nondum,  &c.  Et  quoad  triand'  exitum 
pred.  inter  partes  predidas  fuperius  junftum  per  patriam  triand' 
ven'  inde  Jur.  coram  Domino  Rege  apud  Weftm.  ad  prefat'dic, 
Et  qui  nee,  SiC.  ad  recogn,  &c.  quia  tam,  &c.  Idem  dies  dat. 
eft  partibus  pred.  ibidem,  &c.  Ad  quern  diem  coram  Domino 
Rege  apud  vVeftm.  ven.  partes  ^d.  p  Attornatos  fuos  pred',  Ec 
quia  Curia  diSt\  Domini  Regis  hie  dc  Judicio  fuo  de  8c  fuper 
premillis  unde  Partes  pred  id'  in  Judicium  Cur.  fe  pofuer.  red- 
dend. nondum  advifatur  dies  inde  dat.  eft  partibus  pred'  coram 
Domino  Rege  apud  Weftm*  ufque  diem  Lunar  prox.  poft  très 
feptimanas  fandi  Michaelis  de  Judicio  fuo  de  &  fuper  premilTis 
ill'  audiend'  eoqd.  Cur.  I^omini  Regis  hie  inde  nondum,  &c. 
Er  quoad  triand'  exit.  pred.  inter  Partes  pred.  fuperius  jund'  per 
Patriam  triand*  Vic'  non  miC  inde  breve.  Ideo  ficut  alias  ven. 
inde  Jur.  coram  Domino  Rege  apud  Weftm'  ad  prefat.  diem. 
Et  qui  nee.  See.  Ad  recogn',  &e.  quia  tam,  &c.  Idem  dies  dat. 
eft  partibus  pred  ibidem,  8cc.  Ad  quem  diem  coram  Domino 
Rege  apud  Weftm.  ven.  pred.  Decanus  &  Capitulum  Regie  li- 
bère Capelle  SandtiGeorgii  infra  Caftellum  de  Windfor  pred' 
per  Daniel  Vinicombe  Attornatum  fuum  pred.  Et  pred,Chri- 
ftopher.  per  Attornatum  fuum  pred'.  Et  quia  Curia  didi  Domi- 
ni Regis  hie  de  Judicio  fuo  de  &■  fuper  premiflis  unde  Partes 
pred.  in  JudiciO)  Curie  fe  pofuerunt  reddend.  nondum  advilatuc 
dies  inde  dat.  eft  partib^  pred.  coram  Dom)  Rege  apud  Weftm. 

Q,  q  2  ufque 
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>     ,  .  :       tifque  ad  diem  Luna:  prox.  pofl:  otSab'  Sandti  Hillarii  de  Judicio 
\  '  fuo  de  &f  fuper  premiffis  illis  audiend'  eo  qd' Curia  didi  Dîîi  Re- 

gis hie  inde  nondum,  &c.  Et  quoad  triand'exif  f?d  inter  Partes 
pred'  fuperius  )unâ:' p  Patriam  triand' Vicecomes  nonmifittnde 
breve,  Ideo  ficut  plur.  ven.  inde  jur.  coram  Domino  Rege  apud 
Weftrn)  ad  prefat.  diem.  Et  qui  nee  &c.  Ad  recogïî,  &c.  quia 
tarn,  &c.  Idem  dies  daî  eft  Partibus  predidis  ibidem,  84c.  Ad 
quern  diem  coram  Domino  Rege  apud  Weftni  ven.  Partes  pred' 
p  Attornatos  fuos  pred',  Super  quo  vif.  8c  p  Curiam  di61i  Dni 
Regis  hie  plenius  intelledtis  omnib^  8c  fingulis  premiffis  unde  Par- 
tes pred  in  judicium  Curis  fe  pofuerunt  maturaque  deliberaco- 
fie  fuperinde  habita  p  eo  qd.  videtur  Curia:  difti  Domini  Regis 
hicqd.  Placitum  pred'  predicti  Chriftopheri  quoad  pred'  ducen- 
\  -,  tas.&  odo  libras  pred'  ducent.  &  fexagint.  libr.  refid',  modo  & 
forma  pred.  fuperius  placitat.  niateriaque  in  eodem  content,  mi- 
nus fufficien.  in  lege  exiftunt  ad  pred'  Decanum  &  Capitulum  ab 
adione  fua  pred'  inde  verfus  ipfum  Chriftopherum  in  forma  ^d 
habend'  precludend',  ideo  conf.  eft  qd'  pred'  Decanus  &  Capi- 
tulum récupèrent  verfus  prefat.  Chnftoi'herum  pred' ducentas  & 
quo  libras  pred'ducenf  &  fexaginE  librarom  parcellam,  Sed  quia 
necefle  eft  qd.  unica  fiat  taxado  dampnorum  in  hac  parte,  ideo 
ceiïèt  taxatio  dampnorum  quoad  pred. ducent. 8s octolibr.quoul- 
queexit'  pred'  inter  I'artes pred'  fuperius  jund'  |>  Patriam  triand' 
terminetur.  Et  quoad  triand' exitum  ilium  Vicecomes  non  mi- 
ijt  inde  breve.  Ideotamad  triand' exit' pred.  quara  ad  inquirend. 
quje  dampna  pred.  Decanus  &  Capitulum  occadone  detentionis 
debiti  fupradid'fuftinuerunt  ven.  inde  Jur.  coram  Domino  Rege 
apud  Weftm.  die  Martis  px'  poft  quinden'  St  Hi'P.  Et  qui  nee,  &c. 
Ad  recogn',  &c.  quia  tarn,  &c.  Idem  dies  dat.  eft  Partib^  ^d'  ibi- 
dem, &c.  Poftea  continuât,  inde  proceff  inter  Partes  pred.  de 
placito  pred'  p  jurat,  pofit.  inde  inter  eas  in  refped' coram  Dn)o 
Rege  apud  Weftm' ufque  diem  Luns  r^x'  poftoftab'  Purificatio- 
nis  beatiE  Maria:  extunc  px"  fequen',  Nifi  dilecï'  &  fideF  Domi- 
ni Regis  Johannes  Kelynge  Mil'  CapitaF  juftic'  didi  Domini  Re- 
gis adPIacita  in  Curia  iplius  Domini  Regis  coram  ipfc  Rege  re- 
tend' affign'  prius  die  Sabbati  px"  poft  oftab"  Purificationis  beate 
Mari^  apud  Guildhall  London  |»  formam  Statut',  &c.  ven.  pro 
defeftu  jur',  &c.  Ad  quem  diem  coram  Domino  Hege  apud 
Weftm'  ven'  pred'  Decanus  &  Capitulum  p  pred'  Danielem  Vini- 
combe  Attornatum  fuum  pred'.  Et  prefît.  Capita?  juftic' coram 
quo,  &c.  mif.  hie  recordum  fuum  coram  eo  habitum  in  h.xc  ver- 
ba. IT  Poftea  die  &  loco  infracontentis  coram  diledo  &  fideli 
Domini  Regis  johanne  Kelynge  ^  iF  Capital  jufticiario  infra- 
fcript',  Affociat'fibijohanne  Squire  Gen'  |>  formam  Statue',  &c. 
4      '  ven* 
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ven'  înfranominati  Dec^nus  &  Capitulum  Regie  libère  Capelîe 
Sanai  Georgti  infra  Caftelium  de  Windfof  p  Attornatiim  fuiy 
infrafcript',&  pred'ChriftopherusGover  licec  foîempnirer  exaâ:' 
non  venit  fed  défait'  fecit,  Ideo  Jur.  Jurate  unde  infra  fie  nien- 
tio  Capiatur  verfus  eum  per  défait'.  Et  Jur  Juré  ilF  exad'  qui- 
dam eorum,  videlicet,  Willielmus  Skinner  Percivall  Gilborne 
Chriftopherus  Taylor  Nicholaus  Chaplin  Arthuriis  Young Wilf 
lielmus  Stronge  Henricus  Steed  Edwardus  Beak^  Bartholoràeuâ 
Ferryman  &WilPGrannd  vener.  &  in  Jur.  ilF  jurat' exirt^Et^qiù^  .  '""  ' 
refid'ejufdem  Ju?  Ju?non  comperuerunt,  Ideo  alir.de  Circurei- 
flantib^  |)  Vicecomites  Civitatis  London  infrafccript.  3d  hocelee-, 
ti  ad  requifition'  Decani  &  Caaituli  pred",  Ac  p  mandat.um  Çapi- 
taF  luftic*  predMe  novo apponnntur  quorum  noraina  panelloin- 
frafcripB  affilanturfecundum  formam  Statut' in  hujufmodi  Cafu. 
edit  8c  pvif.  Ac  Jur,  fie  de  novo  appofit",  viz.  Nicholaus  Keble  ik 
Bartholomeus  Brook  exadt'  fimiliter  ven.  qui  ad  veritat'de  infra- 
content,  fimulcum  al'  Jur.  pred.  prius  ad  hoc  impanellat.  &  juraf 
dicend.  elefti  tria?  &  jarai  dicunt  fuper  Sacramentum  fqum  qd. 
pred.  Chriftopherus  Gover  debet  prefatis  Decano  &  Capitula 
Regie  libère  Capelîe  Sandi  Georgii  infra  Caftelium  de  Windfo?. 
pred'  quinquagin£  &  duas  libras  parcel!'  ducent'  &  fexagint'  li- 
braruminframentionat'  p  redditu  p  primo  anno  inframentionat' 
quinque  annorum  finit'  ad  Feftum  Sandi  Michaelis  Archangelt 
anno  regni  didi  Domini  Regis  nunc  decimo  feptimo  modo  & 
forma  prout  iidem  Decanus  &  Capitulum  interius  verfus  eum  in- 
de  queruntur.  Et  affid'  dampna  ipforumDecani  &  Capituli  oc- 
cafioae  detentionis  debiti  infrafcript  ultra  mif.  &  cuftag.  fua  p 
ipfos  circa  feftam  fuam  in  hac  parte  appofit'ad  decern  libras  & 
pmif.  &  cuftag'  ilP  ad  quinquagint'  très  folidos  &  quatuor  de- 
narios.  Ideo  confideratum  eftqd'  predifti  Decanus  &c  Capitulum 
récupèrent  verfus  prefatum  Chriftopherum  pred'quinquaginc  & 
duas  libras  prediâ:'  ducent'  &  fexagint'  librarum  refid'  &  damp- 
na pred'  p  Jur'  pred'  in  forma  prediéla  affèff  necnon  feptemde- 
cim  lib?fexfolid*&oâ:o  denar'p  mif.  &  cuftag  fuis  pred.  eifdem 
Decano  &  Capitulo  p  Curiam  difti  Domini  Regis  nunc  hic  ex 
afïènfu  fuo  de  incremento  adjudicat.  que  quidem  dampna  in 
toto  fe  attingunt  ad  trigint.  libr'.  Et  predift'  Chriftopherus  in 
îiîifericordia,  &c. 
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Decanus  ôc  Capitulum  Windfor  'uerjus  Goyer, 

Trin.  22  Car.  11.  Regis.    Rot.  441. 
s.c. ,  Vent.  r^Ctt  put  Eciit  pet  ïe  Dcane  $  Cïjaptec  ûe  Windfor  îjcrs 

98-^  l_y  Cover.    le0Blamti(rsîl£CïateqUEvicefimo  dieOétobris 

I  Lcv?3'*o8.    anno  regni  Regis  nunc  duodecimo  pet  ^InUcnture  ïicfoutïj  JOUC 

a  Keb  688,   commoii  fcflie,  Î1I0  Hcnnfe  al  Defennant  un  po?con  De  Difmcjs 

7îï.7î7,737,  fn  ÏC  J^anftmc  Ottery  St.  Mary  en  le  CfiUtltp  DE  Devon,  Ha- 
bend.  a  Michaelmas  alionquE0  îi'atrEjgnîuent  paf0  put  xxj^ 
ann0,  Ecuncnô  annuaintent  aut  Hfut  fEalî0,  viz.  k  annua= 
ciation  Del  âîicffin  Mary  $  %ûint  Michael  I'arcljangcl  pet 
equal  po?coii0.  pet  fo?CE  te  quEl  ^cmife  Ie  Dcfcnliant  f ntec 
^  fuft  poirEf0,  5  que  260  ]i.  Dfi  DitîaEnt  pur  cttiquc  ann0  finie 
âl  JfcflC  He  ®atnt  Michael,  anno  regni  Regis  nunc  vicefimo 
primo  fUEti^nt  artEatE  f  niEUt  paiE,   p  quod  ac^o  accrevit,  &c. 

3Le  ^EfEUDant  quant  al  52  li,  u\  ntt  EEut  pur  ÏE  p^imrc  ann 
ttB  lJ(t0  cinquE  ann0  pleao,  Nil  debet  per  Patriam.  ct  quant  al 
rtfiuue  Del  îitt  EEnt  SfmanOE, Ie  Defcncant  plcau  en  bariEquc 
pui0  It  îJit  DemifE,  et  HEijant  que  afcun  partE  ucl  Dit  reO» 

Due  DEl  Eent  DEÎJEignc  Due,  fcil.  vicefimo  quarto  Januarii,  anno 
duodecimo  fupradido,  lE  Dcfcntant  pEt  fon  fnit  nfligiiE  cu= 
Utt  tout  fon  tctmE  $  intEtEft  en  Ie  Dit  po?con  De  Dlfnu0  a!  un 
John  Vaughan  pEt  fC?CE  DE  quEl  Ie  Dit  John  Vaughan  tntrr  $ 
fuit  poflEf0.  (2t  ouftEC  lE  DefenDant  abftre  que  Irs  plaintiff^ 
PU(0,  fcilicet  vicefimo  quinto  die  Marcii  anno  decimo  tetio  a^ 
ftOient  notice  Del  Dit  StfTignmEnt,  &  receperunt  &  acceptaverunt 
deprefato  Johanne  Vaughan  pred'  redditum  fie  ut  prefertur  p 
Decimis  ^à  fuperius  refervat.  (viz.  fex  denariis  de  redditu  {^d)  ac 
ipfum  johannem  Vaughan  Tenentem  eorum  de  Decimis  pred. 
adtunc  &  ibidem  acceptaverunt.  Et  hoc,  &c.  unde,  &c,  @ur  quel 
plea  lf0  plaintiffs  DcmurtE  en  lejj,  €t  Ie  paint  m  icp  fmt, 
lequel  le  rent  ttferïe  fur  le  Dit  LEafe  fait  De  Difmrjs  folemt 
çnenip  De  afcun  co?po?alï  cbofe  f)o?fe  De  quel  un  ^ent  poet 
Effre  p?opcrment  referme  fott  tiel  Kent  que  couigcrn  oDe  le0 
Ante  181,  îDiftnc0  al  aflignce,  liTint  que  pet  acceptance  De  ceo  Del  af- 
18».  '  fignee  le  p?inict  lelTee  efiDifcijarge  Del  îRent  pur  le  future  f 
ou  que  q'ii  cft  tiel  1  ent  que  gift  folcmcnt  en  p?ibitp  De  Contmct, 
Sflînt  que  le  aflignee  Dcg  DifmEs  n>ft  cfjargeabie  dije  ceo, 
€t  pet  confequence  faceptancc  Del  Eent  De  lup  operate  rifn0, 
mes  le  primer  lefîee  ferra  tout0  foits  cfjargcabic  a  pa^rr  le 
Dit  Eent  nient  obftant  tiel  acceptance  î    €t  il  fuit  argue  pet 

4  lones 
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Jones  puL*lc0  pialntifTg,  due  ccfl  Ecnt  nc  s'à  p^opcrnicnt  iin  '^'^'f '"^^ 
Kent  Q  alcrn  oîîc  les  Dtfnic0  (flint  q  rnrûo,rîrc  ferra  cljargeabic  ,' l^J  ,^^8. 
oijE  ceo  ;  nice  ii  eft  un  annual  payment  ciFlc  nntuce  ami  Ecnt  2  Lev.  .'jr- 
q  o;tff  fofcment  en  p2iî)ttp  oc  contraa  prrcnteu  Ic  IctToi  s  lef-  ^  Ç^'J'^'^^,' 
fee  $Iout0  Crccuto?g  $  ^Brnmiffuatoid,  pec  ciiie  racccptauce  R.v'mA°62, 
î3cl  Eent  Cel  i^flignee  come  Cenant  Des  Difmeô  tiens  a=  'pa- 
nade al  Defcniîant  ;  mes  il  cft  touts  foits  cîjarscnWe  oue  cco  p^p^Tio.  ' 
fuc  If  Cofît'taft,  <£t  tiue  ceo  fuit  fo?fQue  un  ntitp  fut  un  pet' 
fonal  Contract  $  nrmp  un  Ecnt  que  aîera  oue  ies  Dtfnics  $ 
ferra  cîiargc  fut  le  ^flïgnce.    €ttl  cite  Co.  Lit.  4.7.  a.    ou  il 
Eft  Oit  q  uu  Ecnt  ne  poet  cflre  teferUc  Oojs  Dd  afcun  inca?po= 
teal  Jnfjetttance  corne  ûe  aouotofon,  Difmes,  $c.    €t  la  il 
eft  ouffec  Dit,  que  û  leafe  put  anns  fott  fait  ne  cur  per  fait,  il 
cft  bon  per  bop  5e  Contract,    Ct  iflïnt  cft  mefme  le  Lijie, 

fo.  142.  a.     €t  il  Cite  Smith  $  Bowles's  Cafe,  Rolle,  Tit.  Re- 

fervation,  451.  €iue  fi  un  Icafcfoit  fait  ue  terre  $  Difmejs  en- 
femble  refermant  Ecnt,  le  Ecnt  eft  folcmcnt  iCTuant  l)o?s  Oel 
tette  $  nemp  bojs  ties  Difmes,  Ct  il  cft  m  que  feweli's 
Cafe,  Co.  lib.  5.  5.  eft  un  etp?efs  9urf)o?itp  en  Ic  point,  viz. 
que  un  Ecnt  tefecue  fur  un  Leafc  fait  n'un  cbofe  incorporeal 
come  D'un  jfaire  (ficome  le  Cafe  la  fuit)  eft  bon  per  tjop  Dc 
Contcaa  inter  le  lefl"o?  $  leffee.    s^es  uncoîc  ticl  Ecnt  n'eft 
inciDcnt  al  EebecGon  ne  alera  oije  ceo,  Ct  pur  ceo  tiel  leafe, 
comcnt  que  le  ancient  Ecnt  foit  referuc,  ferta  DoiDable  per  Ic 
^uccelTo?  Del  cuefque  que  fait  ceo  (come  la  cft  aDjuDiye)  Jf^ 
fint  il  concUiDe  que  les  Deniers  tefcrue  en  le  Cafe  al  "Barre  videiSaund. 
eft  nul  Eent  que  eft  inciDent  ai  Cftate  Demtfc,    meiS  folement  ^-59.  m°- 
gift  en  p?ibitp  De  Contract  enter  le  Lcflb?  $  Iclfee,    Ct  I'ac-  ;  [H  ^°!i 
ceptance  Del  Eent  Del  9fllgnee  ne  operate  riens  ;  mes  les  t  Lev!  ,"9,-. 
Iplaintiffs  poient  touts  foits  refo?tec  al  DcfeuDant  cftcant  le  '^"^<=  '»- 
leffee  pur  le  Eent  fur  le  p?ibitp  De  Contract  nient  obffant  tiel 
acceptance»    Saunders  put  le  DefenDant  Dit  que  G  le  Eent  eu 
Clueilion  ne  fui:  un  Eent  omnino,  mes  folcmentunDutpfurle 
Contract  que  çift  en  p?iiiitp,  aDonquc0  leai  15)laintiff6  nc  pocnt 
porter  lour  accon  tanque  le  D'arrcigne  jour  Del  payment  De  tout 
le  Eent  foit  pafs  ^  car  iflïnt  cft  le  Heure  De  Co.  Lit.  47.  a.  er^ 
prefment.    C^cjs  il  Dit  que  il  fuit  Eent  papable  pur  le0  Dif= 
me0,  cornent  que  n'eft  ifltiant  Ijors  Desi  Difmc0,  come  C  un 
OBarne  obe  un  porcon  De  Difmes  foit  Demifc  refermant  roo  li. 
per  ann'  Ecnt,  ccft  Cft  refetue  cpbien  en  refpcS  Des  Difmes, 
come  Del  TSnrne,  Ct  û  les  Difmes  font  ebiS,  le  Eent  Doit 
I    effre  apporîon,  car  autrement  ticl  Lelfec  papera  100  li.  per 
ann'  efteaîit  le  entice  Eent  pur  le  'Barne  que  per  !3Dbenturc 
n'cft  Del  annuel  Daluc  De  40  s.  que  ferra  cncountrc  tout  Eeafoii 
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ViJeRayni.    (? 'Jufftce,     €t  iffiut  cft  ic  Cclfc  De  Dubytoft  ÎJEid  Courteene, 
'^'  '5^-       Cro.  jac  45?.    Ct  la  eft  Dit  que  comment  que  (e  Eent  en  tiel 
cafe  ë(ï  folcment  iiTiuint  Oo|0  De!  05arnc  en  point  De  rcmeDp, 
uncoje  II  cfî  ItTuant  fjo?s  Dc  ambiDeu]c  C))bicti  leg  Difmeo, 
come  îe  'Barne  en  point  De  EeuDcr,    €t  en  le  Cafe  De  V^ien- 
'•  tine  $  Denton,  Cro.  Jac.  su.cK  Offcee  pet  Yelverton,  Willi- 

ams $  Tanfield,  Clue  fl  un  €î)efque  fait  m\  leafe  p  onns  De 
2 Roi  445.  Difmc3  fûîement  rcfeiuaat  ïe  aunciciit  Eent,  tiel  leafe  liera 
Mo.  778-  le  ©uctefiToi  ^  mc0  nemp  0  ie  €UefqiiE  fift  tiel  leafe  pec  w, 
Ify'^s'  ^^  Ic  Eeafon  eft  put  ceo  que  fut  un  leafe  pur  ann0  Ie  €>«£-- 
Cro  J.  173    cefTo?  aD  EemeDp  pur  Ie  Eent  refccbe  pec  accon  De  Debt  ;  mz^ 

2  Co.  49      ji  jjQ  j„,i  j^fiHcDtc  pur  Eent  cefecUe  fur  tid  leafe  put  Uic,  €t 

3  co°  '^'     CEft  ccfolucon  fuit  20  anns  ap?eis  Ic  Cafe  De  Jewell,  Clue  co^ 

me  pait  bien  eftre  collect  ljo|0  Del  lieuce  fuit  un  cafe  fitc  mx 

Icafc  pur  Die  a  ncnip  puc  anns  $  iflint  nul  cefolucon  en  Ie 

point  5  mc0  al  fine  Del  cafe  un  extrajudicial  opinion  fûîement 

Del  point  D'un  leafe  put  »iiui0,  aDonques  C  le'  ©ucceîToi  D'un 

CDefque  aDcca  îRcmcDie  per  accon  Dc  Dette  pur  tiel  Eent  cc= 

fecue  fut  leafe  pur  ann0,  il  enfuift  que  eft  tiel  Eent  que  ale» 

ra  oDe  le  îKeUeccon,    €t  ne  gift  folement  en  piiDitp  De  Cflti» 

tract;  car  Ic  ^ucccfi'oi  Del  CUefque  que  fuit  lefi'o?  n'eft  vU* 

'  Dp  a!  contrart  De  fon  p^eDeccflo?  ^   me0  aD  folement  un  pjitii» 

tt»  De  Cftate  (fcil  le  EeDeccou)  €t  ex  confequenti  Ie  Eent  en 

ie  Cafe  al  osarcc  alera  oDe  le  Cerme  al  3ftïpee,    Ct  il  ferra 

lie  a  paper  ceo  a  Icjs  lcflb|0,    Ct  icp  lesf  leftb^s  apant  ac- 

pop.  I'o.     ccpt  lup  ôeftce  loue  Cenant  $  accept  Ie  Eent,    3I0  ne  pocnt 

Godb  Î77.    r€fo?tcr  arrête  al  DefeuDant  (t  DcmaunD  Ie  Eent  De  lup,  come 

Mo1^."°    *S  ^^"ï^  «^^^«  Overton  $  Sydall'a!  Cafe,  Co.  Lfb.  5.  14.  Twyf- 

Lat  leo.     den  ^tiftice  Dit  que  il  n'eft  aDjuDge  en  Ie  lieuce  que  il  le  lelToi 

Sfy.  407-      accept  Ie  Eent  Del  9flîgnee,  que  Ie  leflDi  eft  iflint  lie  pec  cm 

3Buîft^iu.  Q"^  il  ne  poet  ap?e0  fuer  leleftoiput  ceo 5  me0  lc0  patolsg 

3  Co  24.       Del  licUCe  font  (  âu]Cl  il  fuit  Dit)  ^C0  a  Ceo  Saunders  cefponB 

froEiiz'^<?  ^"^  ^"  ^^  ^^^^  "^  March  (ï  Brace  en  Cro.  Jac.  334.    31  eff  C]C» 

croxi'iss.  p?cflcment  aDjUDge  iflïnt;   €t  fuc  ao  le  Court  Dit,  r-e  ceft 

I  sid.  240,    fafc  fujt  ue  granD  Confequence  ;  car  mult0  pcrfon0  font  fei= 

'vent  200  ?Jï^  ^^^  Difme0  en  ifce  corne  De  loue  lap  3!nljcritance.    €î iï 

îl0  Demife  lour  Difme0  referbant  Eent,  û  ceft  Eent  ferra  aD» 

juDge  D'elïre  folement  un  Dutp  per  p?iDitp  De  contraaf,  aûon» 

que0  lc0  ljeir0  a  qucuj:  Ie0  EeDercon0  De  tiel  Difme0  Difcen- 

DM  n'aDccont  afcunEcntcDp  pur  le  Eent  Due  en  lour  temp0 

cv  Lit  47.   Dcmcfne,    Ct  pur  cco  il  fuit  Digne  De  mult  confiDeracon,    Ct 

""t-         It  Court  fcmblE  De  eucïiner  que  il  fuit  tiel  Eent  que  alera 

cDe  le  Eclïctcon,    Ct  que  le  aiUgnce  ferra  lie  a  paper  ceo  ^ 

nm  il  ne  fuit  aDjuDge  ;  car  le  Councel  pur  le  piaintiftp  p?ift 

'■  \-"  2  DetîjT 
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CfU]C  rrccpconss  al  pïea.  (i  )  Clue  rfî  Dît  q  ks  ]piaintiïïs  cîïe- 
ant  un  Co?poiacou  aggregate  ount  uccept  k  f^tnt  Del  Dit  iVcnt-ç?. 
aiHgnse  f  cunt  accept  Jup  D^ilre  ^oiu:  Cennnt,  ^rss  il  ^'y-'9<- 
n'ett  monftre  que  tiel  acceptance  c(ï  per  fait  Dcfcutlj  Jour  com= 
mon  ©cale,  et  fang  ceo  la  putt  eflrc  nul  acceptance^  pec  que 
le  plea  fuit  infufficient,  €t  Iflint  Ic  wiattct  en  lepo^c  nc  Peigne- 
ra en  queftion  come  il  conciuDe  :  ^es  a  ceo  il  fuit  refponti 
que  fi  un  fait  foit  neceflacp,  Ceo  eft  implic  pet  le  picnDcr, 
car  iin  acceptance  eflcant  pleaDc  tout  ceo  que  fait  ceo  D'cftic 
ÛOU  acceptance  eft  implie,cac  autermcnt  eft  nui  acceptance  om- 
nino,  ct  la  font  Diijerfe0  Cafess  a  ceft  purpofe.  Pio.  Com. 
149.  Throckmorton  verfus  Tracey,p!eaDcc  que  Abbott  $  Co= 
îjent  fiff  leafe  pur  \}it  fan^  monllre  aftun  garrant  De  Slttour-- 
titp  foutlj  lour  Common  â)eale  De  faire  ïLilicrp  eft  bon  5 
ilïïnt  Cro.  Jac.  411.  'Baillfîô  $  Commonaltp  De  Ipfwich 
Entitle  lour  mefmes  per  jfeoffmcnt.  Ct  ne  monftre  afcuit 
lettre  De  attournep  De  foutlj  lour  Common  ©ealc  a  re= 
cet'De  liljerp,  Ct  fang  tiel  letter  De  atto^nep  Ic  jfcofment 
nc  puit  eftre  bon  ;  unco?e  le  pleaDrt  fuit  rule  D'eftrc  affctt© 
bon  pur  ceo  que  tiel  lettre  De  attouinep  fuit  implie  en  le 
pleaDer,     Ct    iflïnt  Cro.  5    Car.  169.     Edgar  &  Webb  ver-  Vide  Mich. 

fusSorrell,  UM  enttie  pur  un  jfo?fciture  fuit  pleaD  Defire  "V?  ^  6 
fait  pEC  le  Deane  î  Cbapter  De  Norwich  efteant  le  Co^po-  i.n'.â  /a. 
racon  aggregate  come  icp  les  plaintiffs  font,    Ct  ercepcon  ^'  h  «4. 
fuit  p?ue  a  ceo  pur  ceo  que  in  fuit  nul  fait  ou  garrniit  !oe  fiV 
a  entrer  pei;  eujc  alleage  Dcftre  foutlj  îour  Common  â>ealc^  l^  e.^,  .ô'. 
mes  le  pleaDec  fuit   aDiuDge   bon  pur   ceo  que  ferra  rn- ^^^  î  43- 
tenDe   un  fuffîcicnt   entric ,    Ct   toutg  neccflarie   circtun- 
ftaîice0  ferra  implie,    Ct  ouffec  il  fuit  Dit  pur  le  Defcn= 
Bant  que  un  fait  Defoutlj  le  Common  ©cnlc  De  plaintiffs  pec- 
aDUenture  ne  fuit  neceffarie  ;  Car  un  Co2po?acon  aggregate 
pott  faire  pluliours  Cfjofcs  fans  afcun  Cfcrituce,  corne  re- 
tenue @»etuant0  t  auttcis  femblables»  V.  pur  ceo  4  H.  7.  6. 
13  H.  7.  17.    13  H.  8  12.    H.  8. 16.     Ç0£B  il  ne  fuit  muît 
relie  fur  ceo.  Car  le  Court  fuit  bien  fatisfic  oDc  les  former 
Cafe0  que  le  pleaber  fuit  alTetts  bon  en  celtip  point,     le 
2    Crception  fuit  que  le  pleaDer  Del  acceptance  Del   Eent 
fuit  Vittious  $  infenfible,    Car  il  efi  Dit  que  leg  plaintiffs  nc= 

Cept  pred.  reddi?3  viz.  fex  denarios  deredditupred',  acipfum  Jo- 
hannem  VaughanTenentem  eorum  de  deciniispred.  acceptarunr, 
Saunders  refponD  que  Doper  fUtt  que  eeur  parois  (  fex  der^ari- 

os  de  reddiru  pred.)  fuerout  fupcrfluous  $  îiifert  pcc  mifp?i= 
fion  Del  Clecke,    ^es  que  le  fence  omittant  cîuk  parous 

R  r  fuit 
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2Saik.4.7.    futt  afletg  perffCt  $  CCrtf tne,     Et  utile   per  inutile  non  vitia- 

videance79,  j.^^ ,  gg^  noo  aiiocatur,  cat  pur  ceït  fault  fofEîiîEnt  liuBgment 

Poft.  369.      fm'ÉîlOne  CIlUes:0  le  DefenOant  pet  Twyfden,  Rainsford  $  Mor- 
ton 3!lîflîCC0  'Keiynge  €l)kî  '^Uïlite  abfentej     dlU  DlfOnt  qUE 

ïe  plea  en  ccfl  point  fu(t  tout  ouftermmt  infenûbie.    ^eg 
9i^o  ^8^0?  ïow>^  P?ûtcfpall  Eçafon  fuit  put  ceo  q'îïjs  m  Wilt  U' 


'■■!,  ■  ;: 
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Termino  Pafchœ. 

Anno  Regni  Regis  Car.  II,  23, 


Todd  (verfifif  Haftings, 
Hill.  21  &  23  Car.  II.  Fvegis,  Rot. 

A 


(  5O    /V   ^^"^^  f""^  ^^  ^'^^"^  P  fclntitserouô  pacollg  :  le  pi't  s.  c.  i  v^nt. 

neclate  q  il  fuit  De  bon  fanic  $  ctctitt,  Ct  q  il  "7. 

fuit  un  D?flpec  f  an  acquire  fon  liiu^c  pec  ncDatct  '  ^'''-  -^°' 
6t  lienDcc  oe  D^aps  $  auter0  ei9Ercl}anDiK0,  ^t  que  le  Dcfen- 
pant  cntcntiant  a  fcnnDnlijct:  luvue  fon  bon  nofme  $  crcDit  patlc  vide  i  ven;. 
ni  prt  CCUr  fcanDaloU0  parous,  lit?.  You  are  a  cheating  Fellow,  "?.  -^r 
and  keep  a  falfe  Book,  and  I  will  prove  it,  jacr  q  le  pi't  atJOit  iJy!6i^%. 
pcrtJc  fc0  Cuftomers  a  fon  Daniaije,  je,    ê^ur  riens  culpable  ijon.i)6.  ' 
plcno,  un  iôm  fuit  troDc  p  le  plaintiff  $  Damaiycs  alfcfTc.    et  '^'^'  ,'^°- 
o?e  il  fuit  moue  eu  arrefï  De  înOgnimt  q  les  parous  ne  font  ^   °  •'^'• 
acëonablc  p  cco  q  n'cff  auerre  en  le  peclaracon  q  le  Dcfenôt  al 
temps  Del  parler  Oes  Dits  paroKs  a\)oit  afcuii  communicaëon 
bel  troue  oel  i;i)lainttff  ou  oefonneaiintîB  \)op  De  ac&atrr  $  ])in. 
Der,   et  ilïMit  II  ne  oppierc  q  1(0  fucront  parle  en  relaëon  a 
ceo,  €t  p  ceo  ils  ne  touclj  lup  en  fon  traDe,    (St  le  feeeping 
ïiun  faut  "BooIî  ne  implic  q  le  pft  n\)oit  heep  un  faut  Debt- 
book  ^  (Car  il  poit  ettre  nfcun  lieure  ^  eft  faurment  inip?[mee 
tpbien  corne  un  faiu;  â)l)op=bool{,    €t  les  patoKs  cheating  Fel- 
low, ne  implie  que  il  cljeate  en  fon  traoe,  fi  non  q  les  pareils 
(îljoient  elle  parle  fur  un  Communicacon  concernant  ceo,  car 
peraDlJeiujire  le  plaintiff  pult  eftre  un  cbeatimj  felioto  al  plap 
ou  uameinfif  ou  auter  femblable  t  ncmp  en  fon  Dealing,  €t  icp 
les  parons  efteant  Dit  generalment  fans  relacon  al  afcun 
cljofc  en  particular  il  ne  poit  eftre  applie  al  CrnDe  Del  plaintiff 
nient  pluis  que  al  afcun  auter  cijafe,    €t  De  tiel  opinion  fuit 
îoiit  le  Çoupt.    €t  le  juDgmcnt  fuit  arteft, 

Rr  2  Domî" 
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Dominus  Rex  'verfas  Urlyn. 
.  Trin.  17  Car.  II.  Regis,  Rot.  66. 

B.rr.try  (5^  )  T  TR'yn  Mt  EiiU^tc  ol  Mi^i&  t\\  \z  Coutttp  tie  Nor- 
vid.  Yeiv.  xJi  thampton  DE  Common  TBarcctrp,    Ic  quel  €n' 

4^5^  Hitcment  eftennt  rcmotie  eit  TSanck  IcEop  p  certiorari,  31  app(» 

^5  ,",95  ■  eit  ?  pfeaU  tteng  culpable.  Et  de  hoc  r  onit  fe  fuper  patriam,Et 
Cro.'j.  526,  Thomas  Fanlhaw  Miles  Coronator  &  Attorn'  Domini  Regis  in 
£*J-  ^  Cur.  ipfius  Regis  coram  ipfo  Rege  fimiliter,  Ct  U  (fiO.tt  ttotje 

Cro.  EU48,  qd.pred.  Johannes  Urlyn  eft  culpabilisde  premiffis  in  lndi(^a- 
•9;  mentoinfrafpecificatointerius  ei  impofit'modo8i  form. put  pred. 

Cro"cln4o.  Thomas  Fanftiaw  interius  verfus  eum  quer\    Ct  0?e  CIl  CCflUp 

Pal.  450       terme  il  fuit  motje  en  aitclï  oe  îuDgmcnt  q  le  (6018  fuit  infuffi= 

2  Kcb  409,  (.jf „j  p  (.j.(,  q  jg  Defcnîiant  n'cff  trc\jc  culpable  generaKment  ; 
t  s^d.  î82.  me0  folcment  que  il  eft  culpable  modo  &  forma  put  pred.  Tho- 
1  Mod.  288.  mas  Fanfhawe  verfus  eum  queriturJ'OU  CU  iJCritp  le  Dit  Sir  Tho- 

3  S' 97  "^^5  Fanlhaw  ne  atioit  complain  enUetjS  le  Defcncant  omnîno, 
98.  '  '  Car  ceo  ne  fuit  un  Jnfo^macon  en  ceft  Court  erbibite  per  le 
i^Roi  abr.  jjjt  Sir  Thomas  Fanlhaw,  mc9  un  JnDiament  en  ïe0  pap0,  et 
1  Danl!ni.  Sir  Thomas  Fanlhaw  ne  fift^rien0  fo?f(îj  folemcut  jopiie  l'ilTue 
«.  tt5  .s.  pttr  le  Eop  obc  \z  OefenDant^quc  fi  UnDiefment  aïjoit  remain 
I  Hawk.  243.  p„  jg  pjjijg  fg^g  eïïeant  temolje  en  ceff  Court  le  Clerlt  D'^flîjfjs 

"ùiM  auer  fait,  Ct  pur  ceo  il  fuit  Dit  que  le  DetDict  n'eft  bon 
per  reafon  De  tn\%  parollg  aDOe  en  ceo.  Ct  cell  fault  ne  fuit 
aiD  per  afcun  €)tatute  De  Slcofalles  pur  ceo  que  ccft  Cafe  fuit 
cjccept  f)o?iEi  De  touts  lc0  Statutes  De  leofaiies,  Ct  fur  cca 
Cur.  advifare  voinit,  mejspuisal  Un  autet  jout  en  mefme  ce 
flup  Ccrmele  Court  overrule  ferception  $  aD|uDge  le  fterDict 

bon  pur  ceo  que  les  pareils  modo  &  forma  prout  Thomas 
Fanlhaw  interius  verfus  euni  queritur,  font  mcere  furplufaue  q[ 

ne  nopera  al  Common  le?  fans  l'aiD  tlafcun  Statute  De  3eo^ 
fatleS,  car  le  DefenDant  eft  troDe  culpable  de  premifTis  in  In- 
dia:, infrafpecifica?  interius  ei  impcfif,  quc  eft  COtUpleat  $D{Ct  DE 

fop  mefme  fans  pluis  Dire,  Ct  les  fubfequent  pareils  font  a 
nul  purpofe  mes  mercment  un  tioiD  furpïufage^  pur  que  JuDû:^ 
ment  fuit  Done  enîjets  le  DefenDant  :  ^es  pur  ceo  que  il  fem» 
ble  al  Court  que  ceo  fuit  un  malicious  p?ofcciition  que  auoit 
efte  pur  un  long  tcms,  Di?,  pue  fcpt  anns,  un  petit  fine  fuit 
impofe  fur  le  DefenDant. 


Ben nef 
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Beiinet  ^erfus  Holbech. 

Mich.  22  Car.  II.  Regis.    Rot.  670. 

(53.)  I  ^Ominus  Rex  mandavit  dileâ^o  &  fideli  fuo  Johanni 
J^^  Vaughan  MiP  Capita?  Juftic'  fuo  de  Banco  breve 
fuum  Claufum  in  haec  verba.  K  Carolus  fecundus  Dei  gratia 
AngP  Sco?Frand  &  Hibernix  Rex  fidei  defenfor,  ^'C.  Diiefto 
&  fideli  fuo  Johanni  Vaughan  MiP  capital'  Juftic'  fuo  de  Banco 
falutem,  Quia  in  record'  &  procclT  ac  etiam  in  redditione  ju- 
dicii  loquele  que  fuit  in  Cur.nr'a  coram  vobis  &  fociis  vr'is  Ju- 
ftic* nîis  de  Bandopred.  p  breve  nr'um  inter  Thomam  Bennet  & 
Amillian.  Holbech  gen.  de  averiis  ipfius  Thomarcapt.  &injufte 
detent,  utdicitur  error  interven.manifeft.  ad  grave  dampn'ipfîus 
Amillian.  (îcut  ex  querela  fua  accepimus,  Nos  errorem  fi  quis 
fuerit  modo  debito  corrigi  &  partibus  pred.  plenam  &  celerc 
Juftitiam  fieri  volentesin  hac  parte  vobis  mandamus  qd.  fi  Ju- 
dic.  inde  reddit.  fit  tunc  record.  StpcefC  pred'  cum  omnibus  ea 
tangen.  nobis  fub  figillo  vr'o  diftinde  &  aperte  mittatis  &  hoc 
br'e,  Ita  quod  ea  habeamus  in  Oftab'  fanfti  Martini  ubicunque 
tunc  fuerimus  in  Anglia  ut  infpeft'  record.  &  procefT!  pred'  ulteri- 
us  inde  pro  error. ill'  corrigend.  fieri  fac'  qd.de  jure  &  fecundu) 
legem  &  confuetudinem  regni  noftri  Anglia;  fuerit  faciend'  T. 
meipfo  apud  Weftm.  vicefimo  die  Octobr.  anno  regni 

nr'i  vicefimo  fecundo. 

J.  Korbury. 

Refponf.  Johannis  Vaughan  Mil' Capital' Juftic' infranominaB 
record.  8c  procelT  loquele  unde  infra  fit  mentio  cum  omnibus  ea 
tangentibus  coram  DîîoKege  ubicunque,  &c.  ad  diem  infracon- 
tent,  mitto  in  quodam  Record'  huic  br'i  annex'  prout  incerius 
mihi  precipitur.  J.  Vaughan. 

Record'  &  procefi!  de  quibus  in  br'i  8c  retorn.  pred.  fit  mentio 
cum  omnibus  ea  tangen.  fequuntur  in  hxc  verba. 

Placitaapud  Weftiri) coram  Johanne  Vaughan  Mil.  &  fociis 
fuis  Juftic'  Dn)i  Regis  de  Banco  de  TerminoSanfti  Hillarii  Annis 
regni  Dn)i  Caroli  fecundiDei  gratia  Anglic  Sco?  Frand  &  Hiber- 
tûx  Regis  fidei  Defenfor',  &c.  vicefimo  primo  &  vicefimo  fecun- 
do.   Rot.  i\66. 

-  Warr. 
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War.  (I  Amillian.  Holbech  gen.  fum.  fuit  ad  refpondend. 
Thorns  Bennet  de  placito  quare  cepît  averia  ipfius  Thoma:  8c  ea 
injufte  detinuit  contra  vad  &  p'eg',  &c.  Et  unde  idem  Tho- 
mas per  Martinum  Holbech  Attornatum  fuum  queritur  qd.  pred. 
Amillian  quartodecimo  die  Marcii  anno  regni  Dïîi  Regis  nunc 
vicefimo  priino  apud  Filloughley  in  quodam  loco  ibidem  vocat. 
Jr(llOUQ;f)lC}'-fiElD  cepit  averia,  viz.  unum  Spadonem  iinam 
equam  &  duas  Juvencas  ipfius  Thomae  &  ea  injufte  detinuit 
contra  vad.  &  pleg.  quoufque.  See.  unde  die.  qd'  deterioraf  eû8c 
dampn.  habet  ad  valenc,  decern  librarum,  Et  inde  produc. 
fectam,  8cc. 

Et  pred.  Amillian.  |»  Thomam  Holbech  Attornatum  ruu)veîî> 
&  defend,  vim  &  injur,  quando,  &c.  &  idem  Amillian.  bene  ad- 
vocat. caption,  averiorum  pred  in  predifto  loco  in  quo,  &c.  & 
)ufte,  &c.  quia  die.  qd.  idem  locus  in  quo  fupponitur  caption, 
averiorui  pred.  fieri  continet  &  pred.  tempore  captionis  averiorû) 
pred.  continebat  in  fe  viginti  &  o6to  acras  un.  rodam  &  viginti  & 
un  perticat.  paftur.  cum  ptin.  in  Filloughley  veterepred.  quequi- 
dem  viginti  &  ofto  acre  una  roda  &  viginC  &  un  perticai^  pa- 
fture  cum  pertinentibus  funt  &  predifto  tempore  quo,  &c. 
necnon  à  tempore  cujus  contrarii  memor.  hominum  non  ex- 
iftit  fuerunt  parcell.  manerii  de  Filloughley  vetere  in  Comitatu 
pred.quodq^diu  ante  pred.  temp'' quo  fupponitur  captioS averio- 
rum pred'fieri  Major  Baliivi  ScCommunalitasCivitaf  Coventr.  ac 
quidem  Henr.  Million  Willielmus  jellc^n  Johannes  Barker  Tho- 
mas Porter  Johannes  Clarke  Thotnas  Ward  Edwardus  Owen  & 
Godfridus  LeggFeoffat.  Anglice  JfcOifcC0  de  5c  indiverfis  mef- 
fua;|  terris  tenementis  Sc  herçditamentis  de&  appertinen.  Hof- 
pitaP  ^\ve  Pvogatoriode  Bablocke  didta  Civitat.  fuef  feifitdeMa- 
nerio  pred.  cum  ptin.  unde  pred.  locus  in  quo  fupponitur  capcon) 
averiorii)  pred.  eft  &  pred.  tempore  caption  ilF  fuperius  fieri  fup- 
pofit  fuit  parcel?  in  Dominicofuo  utde  feodo  &  inde  feifit.  ex- 
iften.ante  tempus  pred.  quo,  &c.  fcilt  undecimo  die  Marcii  anno 
Dîîi  miilefimo  fexcentefimo  quadragefimo  feptimo  apud  Fil' 
loughley  veterem  pred.  p  quandam  Indenture  inter  prefatiî  Ma? 
jor.  Ballivos  Communalitat  &  Feoffat.  Anglice  jfcOffCES  pred  p 
nomina  Majoris  Ballivorum  &  Communalita£  Civitat.  Coventr. 
&  Henr.  Million  de  ead.  Civitat.  Alderman,  nuper  Major,  ejufd 
Civitat.  Willielmi  Jelibn  de  eadem  Civitat.  Alderman.  Johannis 
Barker  de  eadem  Civitat.  Alderiw  Thome  Porter  de  eadem  Civi- 
tat Dyer  Johannis  Clarke  de  eadem  Civitat.  Alderman.  Thomx 
Ward  deeadem  Civitat.  Alderman.  Ed wardi  Owen  de  eadem  Ci- 
4-  vitat- 
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vitat.  Alderman.  &  Godffi  Legg  de  eadem  Civitat.  Alderman. 
FeofFat.  anglice  jFcofTcfS  de  &:  in  diverfis  &  variis  meiïuagiis 
terris  tenemer.tis  &  hereditamentis  appertinen.  HofpitaF  five 
Rogatorio  de  Bablocke  in  eadem  Civitat.  ex  una  parte  &  quen- 
dam  Thomam  Baflhet  p  nomen  Thom:s  Baffiiett  de  eadem  Ci^ 
vitat.  Alderman.  &  Mercer,  ex  altera  parte  faOam  cujus  alteram 
partem  tarn  communi  figillo  predict'  Majot!  Ballivor  &  Commit 
nalita?  qua  figillis  predidtorvD  FeofFjt.  anglice  jftOffccS  figillaf  f?d: 
Amilliaîî)  Holbech  hie  in  Cu?  profert  cujus  dat.  efl:  pred'  die  &  An- 
no Teftat.  fit  qd.  ^d'  Major  Billivi  &  Comminalitas  8c  ]^d'  FeofFat. 
anglice  jfcoffecS  p  diverfis  bon.  caufis  &  legitimis  confideratio- 
nibus  eos  adinde  moven.  dimififient  conceffiilent  pofuiflent  an- 
glice fet  &  ad  firmam  tradidifïènt  &  per  eandem  Indentura  di- 
mifer.  concefler.  pofiier.  aqglice  fet  &  ad  firmam  tradider.  j^fat, 
Thome  Bafihet  Manerium  prediâum  cum  ptinentiis  unde,  &c. 
per  nomen  totius  illius  fcitus  anglice  fcitC  &  loci  Manerii 
anglice  £^anO?-piclCe  de  Filloughley  vetere  in  Com.  Warr.  voc. 
âDïD  jf illOllSWcp  l|)all  cum  ptin.  in  Filloiighley  vetere  Sc  nova 
Filloughley  in  didlo  Com.  Warr.  &  omnesdomoshorreaftabula 
edificia  gardin.  &  pomar,  adinde  fpedan.  five  appertin.  ac  om- 
nia pratapafturas  terras  tenementa  Scclaufain  eadem  Indentu- 
ra poftea  mentionat.  viz.  unam  claufum  (\\'ç  paflura  vocata  ic 
©tOCfeiUG  divif.  in  duas  partes  Major  pars  continet  fexdecim 
acras&  un.  quarter,  acre  minor  pars  ejufdcm  claufi  continet  très 
acr,  duas  rod' &  viginti  perticat.  atrium  cum  pomar.  gland,  atr.. 
angl'tlje  ÏÏLIaïlUlttl'Ce  patÛ  &  pec.  hordcal.  angl.  tljc 'BaiiCJ? 
P(ECC  continen.  infimul  quinque  acr.  &  unam  rodam  unum  clau- 
fum jacen.  &adjungen.pred.claufovocaf  ê)tOCkll10;Ciofc,  voca? 
t\}t  Cunucp-gtEfn  CClofe  continen.  quinque  acr.  duas  rodas  & 
viginti  pticat.  unum  pratum  vocatum  tî)E  TSiimc  OJCfilJOtD  con- 
tinen. feptem  acr"  dimid.unius  acre  claufum  vocatum  tljtJmW' 
balls!  dividen.  effe  in  tribus  partibus  contin.  decé  &  feptem  acr. 
un'  rodam  &  quatuordecim  pertica?  unum  Croft'  vocaf  ]piizQ= 
CCOft  continen.  quinque  acr.  8c  unam  rodam  claufum  vocatim 
IC  CdappcI-ficID  in  duas  partes  divif.  major  pais  de  pred'  claufo 
vocat.  CtjappEl=fiElD  prope  domum  vocatam  ^OIjite4jOUfE  con- 
tinen. decem  acras  &  viginti  perticat.  &  altera  pars  inde  prope 
quendam  agrum  vocatum  OBacïep-ficïD  continen.  odo  acr.  très 
rod.  &  odlo  perticat.  &  quafdam  paftur.  &  prat,  terras  ibidem, 

voc.  filloiigljIep-fieHi  &  jfiUougljlcpfielD  a^caïJoto  diviC  ut 

fequitur  magn^  ager  de  Filloughley  continet  viginti  &ofto  acr. 
un.  rod.  &  vigint.  &  un.  perticat'  longus  ager  adjungen.  conti- 
net fexdecim  acr.  &  un.  rod.  ager  adjungen.  agro  voc.  long-ficlU 
&  pratum  VQcatum  irillOUffliIcp-nieaDOtU  continen.  decem  acr. 
5  & 
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8c  un.  rod,  parvus  ager  adjungen.  continet  quatuor  acr.  quidam 
ager  voc.  jfillOUgl)lep=fiE!D  prope  vivario  abattan.  occidental, 
fuper  quendam  agr.  voc.  CîjlirCîjfiefD'niraïlOlU  continen.  quin- 
decim  acr.  très  rod.  &  vigint.  perticat.  ager  ad  caput  prior,  ad- 
jungen. vivario  &  longo  agr.  continen.  fexdecim  acr.  un.  rod.  & 
viginti  &  fex  pticat.  &  prat,  vocat.  jf lliougljIcpnicaliatU  conti- 
nen. viginti  &  fex  acr.  très  rod.  &  triginti  très  perticat.  omnia 
que  premiflTa  funt  parcelF  ejufdem  Firme  voc.  ©ID  jrtllcuijljicp 
ifiirnie  ac  omnem  partem  portion.  &  propertat.  anglice  Pjo« 
pcctp  fuam  de  bofco  agro  ibidem  voc.  TButCfjlep-ljap  continen. 
fexagint.  &  très  acr.  très  rod.  &  novemdecim  pticat.  cum  Her- 
.    .  bag  &  pafcuis  in  eod.  &  omnes  bofcos  fubbofcos  cum  proficuis 

inde  crefcen.  &  exiften.  in  eodem  loco  voc.  ni5ltCC[)lfP=l)iip  ac  om- 
nia aquas  ftagna  pifcinas  anglice  «ê)tCtD0  pifces  &  pifcar.  in  vel 
fuper  premiffa  vel  aliquem  inde  parcelP  ac  omnia  &  fingula  pri- 
mar.  reddif  &  proficua  Cur.  in  Filloughley  vetere  pred.  voc.  Af- 
path  &  Corley  in  difto  Com.  VVarr.  appcrtin.  difto  Manerio  ut 
parcel!'  ejufdem  una  cum  omnibus  commodis  &  proficuis  adin- 
de  fpedan'  cum  omnibus  8c  fingulis  fuis  &  eorum  cujuflibet  ap- 
pertinen'Except.  &  femperrefervaëexdimiffione  pred  p'faf  Henri- 
co Million  Willielmo  Jeflbn  Job'  Barker  Thomx  Porter  johan- 
ni  Clarke  ThomiE  Ward  Edwardo  Owen  8c  Godfr'o  Legg  hxred. 
&affign'fuis  omnibus  groffis  arboribus  &  arboribus  maeremiaP 
anglice  CtnibcC^tCECS  crefcen.  &  exiften.in  8c  fuper  premiffis  vel 
aliquam  inde  parcell.  cum  libera  libertate  ingreffionisegreffionis 
8c  regreffionis  ad  omnia  tempora  convenien.  ad  voluntat.  8c  vo- 
luptates  fuas  ad  cadend'capiend.  &  afportand.  eadem  cum  plau- 
ftris  8c  caredtat.  &  ad  faciend.  ferrât,  puteos  anglice  ©atD-pttS 
inapt.  &  convenientibus  locis  in  premiffis  pro  ferradone  anglice 
faiOtUQ;  &  fraftione  aliquorum  arborum  maeremii  que  fuiiïènt 
cadit.  in  8c  fup  premiffis  vel  aliqua  inde  parte,  Ac  etiam  except. 
&  femper  refervat.  plena  Sc  libera  libertat.  ingreffionis  egreffio- 
nis  &  regreffionis  in  ad  Sc  ex  premifT  p  cuftod.  8c  ten?  Cur  annu- 
atim  ibidem  ac  j^terea  ^difta  Feoffati  anglice  jrcOffECfi  p  confide- 
ratione  predifta  p  eandeni  Indenturam  dimifer  conceflèr.  pofue? 
anglice  fct  &  ad  firraam  tradiderunt  prefaf  îhomse  Baffnett  om- 
nia exif  fiii)  amerciament,  forisfadur.  bona  waviat.  bona  &catal- 
laelongat.  anglice flrapcD  &  aP  reaP  pquifit.  8c  ^ificua  quecunque 
contingcn.  anglice  arifinff  venien'  8c  crefcen.  de  Cur.  let.  tenr. 
infra  Manerium  five  pagii)  dc  Filloughley  vetere  f?d durante  Ter- 
mino  annorum  p  Indenturam  predi<flam  poftea  concell^  habend. 
&  tenend.  fcit.  Manerium  locum  anglice  C^anOJ'PÏslCCtenementa 
&  cetera  premifla  pred,  cum  fuis  pertin.  except.  ]^except.  prefato 
Thomae  Baffnett  Executoribus  &  affign.  fuis  à  fefto  Annunciatio- 
^  ni 
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ris  beatae  Mari^  Virginis  px'  feqiien.  dat.  Indenture  pred'  &  pro 
durant*  8c  ad  fine  &  terminum  viginti  &  unius  annorum  exv 
tuncpx'  immediate  fequen.  &  plenar.  complend'Sc  finiend.  red- 
dend.  &  folvend,  pinde  annuatim  duran.  termino  pred.  viginti 
&  uniusannoru)f?fâE  Hen?  Million  Willielmojeflbn  johanni  Bar- 
ker Thomx  Porter  Johanni  Clarke  Thom^e  Ward  EdwardoOwert 
&  Godfrido  Legg  h^ered-  &  affign'  fuis  fummam  vel  annual'- 
reddit.  fexagint' &  fex  librarum  trefdecim  folid.  &  quatuor  de- 
nar.  legalis  monctaî  Anglic  ad  duo  ufual.  Fefta  five  diesfolutio-' 
nis  in  anno,viz. ad  Feftum  Sanâi  Michaelis  Archangeii  &  Annun-^ 
ciationis  beats  Marias  Virginis  p  xquas  &  squales  portiones  fol- 
vend. virtufe  cujus  dimiffionis  idem  Thomas  Baffhett  poftea  Si- 
ante  pred'  tempus  quo,  &c.  fciît  vicefimo  feptimo  die  Marcil 
annoDn)i  millefimo  fexcentefimo  quadragefimo  otîavo  in   Ma- 
nerium  &  tenementa  pred'cum  ptin.  incravit  8c  fait  inde  pofïef- 
fionat'.     Ipfoque  Thoma  Bafihet  fie  inde  poilèffionat.  exiften.: 
idem  Thomas  Baffnett  poftea  &  ante  tempus   captionis  averio- 
ru)pred.fadas  fciP primo  die  Oftobr.  anno  regni  Dili  Regis  nunc 
duodecimo  apud  Filloughley  veterem  predidam  p  quandâ  In- 
denturam  inter  prediftum  Thomam  Baflnett  p  nomen  Thorax 
Baflnett  de  Civit.  Coventr.  Alderman,  ex  una  parte  Et  prediilû) 
Amillian.  p  nomen  Amillian.  Holbech  de  Filloughley  vetere  in 
Coin)  Waf  geîî  ex  altera  parte  cujus  alteram  partem  figillo  pred' 
Thoma  Baffnett  figillat.  idem  Amillian.  hie  in  Cur.  pfert  cujus 
dat.  eft  eifdem  die  8c  anno  Teftat.  Cn  qd.  pred'  Thomas  Baffhett 
p  Sc in confideratione  centum  8c triginta  librarum  legalis  monet;c 
AngP  concefilt  &  barganizafletvendidiffl  affignaff!  &  traftuliir. 
anglice  fft  o!)Ct  ac  per  eandem  Indenturam  ultimam  mentionaC 
conceffit  bii^ginizavit   vendidit  affignavit  &  tranftulit  anglice 
fct  O'OZt  ï^fat.  Amillian.  Executoribus  Adminiftratorib^  Sc  Affign) 
fuis  tarn  omnia  &  fingula  Manerium  meffuagia  terras  8c  tene- 
menta rem  &   res  prediâas  cum  fuis  ptinenciis  quam  pred'  reci- 
tatam  Indentur.  dimiffionis  8c  tot.  jus  ftat.  titulum  intcreffe  & 
terminum  annorumfua  que  ipfe  tunc  habuit  ventur.  de  8c  in 
Mmerio  &  tenementis  pred.  cum  ptin.  virtute  dimiffionis  pred'  cu- 
jus quidem  conceffionis  &  affignamentipretextu  pred'  Amillian. 
poffeffionat.  fuit  de  Manerio  8c  tenementis  pred.  cum  ptin.  un- 
de,  &c.  p  predic3-.refid.  predifti  termini  viginti  &unius  annorum 
tunc  ventur.  plenar.  complend.  &  finiend.  prediâoq;  Amilliafi)  fie 
inde  pofîèffionat.  exiften'  pred.  Amillian.  poftea  8c  antea  f^didiu) 
temp^  captionis  averiorum  prediftorUfafte  fciP  primo  die  No- 
vembris  anno  regni  Dni  Regis  nunc  decimo  oftavo  apud  Fil- 
loughley veterem  pred.dimififfèt&  ad  firmam  tradidiffèt  prefato 
Thomae  Bennet  pred.  viginti  &  odo  acr.  un.  rod.  &  viginti  &  un. 
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jpticat  pafture  cum  çtin  vocat.  jFiUougljlEp=ÛE!îJ  in  Filloughley 
vetere  pred.  exiften.  par£  Manerii  &  tefîtoî  pred.fuperius  ':'iR.ifI  8c 
affign.  in  quibns,  &c.  habend'  8c  tenend'  eidem  Thon^je  Bennet 
&  affign.  fuis  p  uno  anno  integro  incipien.  à  Fefto  Annuncia- 
Êionis  beatse MariîeVirginis  tunc ulf  preterir.  &  plenarie ccmpJend' 
&  finjend".  Et  fie  poftea  qua  diu  pred.  AmilHan.  &  f^ta£  Thomse: 
Bennet  placeret  reddend' &  folvend' inde  eidem  Amillian.  &  af- 
fignatis  fuis  annual'  reddiî  decern  librarum  8c  decern  folidorum 
legalis  monttx  Angliae  ad  duo  maxime  ufual.Fefl.  five  termines 
in  anno,  viz.  ad  Feft.  Sanâi  Michaelis  Archangeli  8c  Annuncia- 
tionis  beatx  Maris  Virginis  p  £eqoaIes  portiones  annuatim 
folvend.  virtute  cujus  quidem  dimiffion.  pred.  Thomas  Bennet 
poflea  &  ante  pred.  tempus  quo,  8cc.  fcilicet  fecundo  die  No- 
vembris  anno  deciraooftavo  fupradiâ:*  in  pred.  viginti  8c  ofto 
acras  unam  rodam  &  viginti  &  un,  perticaf  paflure  intravit 
&  fuit  inde  pofTeffionat.  &  fie  inde  poflefEonat.  exiflen'  pre- 
didus  Thomas  Bennet  predifta  viginti  8c  ofto  acras  unam  ro- 
dam 8c  viginti  8c un.  perticat.  pafture  cum  pertin.  in  quibus,  &c. 
p  duobus  annis  integris  &  dimid.  unius  anni  finit,  ad  Feftum 
Sanfti  Michaelis  Archangeli  anno  regni  didi  Domini  Regis  nurrc 
vicefimo  habuit  &  occupavit.  Et  quia  quinque  libr.  &  quinque 
folid.  de  reddit.  predi£t'pro  dimidio  unius  anni  finit,  ad  feftum 
ult.  mentionatum  eidem  Amillian.  aretro  fuer.  &non  folut.  idS 
Amillian,  beneadvocatcaptionem  averiorum  predidoru)  in  pred 
loco  in  quo,  &c.  Et  jufte,  &c.  pro  predidîis  quinque  hbris 
&  quinque  folidis  eidem  Amillian.  in  forma  predida  aretro  ex- 
iften', 8cc. 

Et  pred.  Thomas  Bennet  die qd']^d"  Amillian,  ratione  j^allegaB 
captionem  averiorum  pred.  in  prediâo  loco  in  quo,  &.  juftani 
advocare  non  debet.  Quia  dicit  quod  pred'  Amillian.  pred.  pri- 
mo die  Novembris  anno  decimo  odavo  fupradi  do  apud  Fillough- 
ley veteremprediifî.  nondimifitfeuad  firmâtradidit  eidelhomse 
Bennet  pred.  viginti  8c  odo  acras  unam  rodam  8c  viginti  &  un. 
perticat.  pafture  cum  pertinentiis  vocat.  jf(IIcUB't)lCV--licl£!  in  Fil- 
loughley vetere  pred.  reddend.  &  folvend.  inde  eidé  Amillian. 
&  affign.  fuis  annua?  reddit.  decern  librarum  &  decern  folidorum 
legalis  monetae  Anglise  modo  &  forma  proutprediftus  Amillian) 
in  advocatione  fua  pred.  fuperius  placitando  allegavir.  Et  hoc 
parat  eft  verificare  unde  ex  quo  pred.  Amillian.  captionc  ave- 
riorum predidtorum  in  predifto  loco  in  quo,  &c.  fuperius  cogîi) 
idem  Thomas  Bennet  petit  Judicium  8c  dampna  fua  occafione 
captionis  &  injufle  detentionis  averiorum  illorum  fibi  adjudi- 
cari,  &c. 
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Et  pred.  Amillian.  ut  prius  dicit  qd  ipfe  idem  Air.illian.{^diâ-d 
primo  die  Novembris  anno  decimo  oftavo  fupradiâ-o  apud  Fii- 
loughley  veteren»  predidam  dimifit  &  ad  firmam  tradidit  eideni 
Thomx  Bennet  pred.  viginti  &  odoacras  unam  rod'i  &  viginti 
&  un.  i>ticar.  pafturxcum  ptin.  vocat.  jFîllouijljIfp-fidD  in  Fil- 
loughley  vetere  pred.  reddend'&  fol  vend,  pinde  eidc  Amillian.  & 
Aflign.  fuis  annuaPreddit.  decern  librarum  &  decern  folid'  legaP 
monef  Angrmodo  &  forma  prout  ipfe  fuperius  in  advocatione 
fua  pred.  placitando  allegavit.  Et  de  hoc  pon.  fe  fuper  Patriam, 
&  pred.  Thomas  Bennet  fimiliter,  Idco  precept,  eft  Vic.  qd.  ven, 
fac.  hie  in  06tab'  Purificationis  beats  Mariae  duodecim,  &c  per 
quos,  &c.  &  qui  nee.  &c.  ad  recogn,  &c.  quia  tarn,  Sic.  Ad 
que  diem  Jur.  inter  partes  pred  depredidoplacitopoit'hicinde 
inter  eas  in  refpeftum  hie  ufqiie  ad  hunc  diem  fcilicet  à  die  Paf- 
chx  in  quindecim  dies  tunc  px.  fequen',  Nifi  juftic'  Dîîi  Regis 
ad  Afllzas  in  Coin)pred'capiend'allign.  |>  forniam  Statuti,  &c. 
die  Mercurii  nono  die  Marcii  px.  preterit,  apud  War.  in  Com) 
pred.  prius  ven',  Et  modo  hic  ad  hunc  die  ven.  pred' Thomas  p 
Attorn'  fuum  pred",  Et  prefat.  Juftic'  ad  Affiras  coram  quib^,&c. 
mif.  hic  record'  fuum  in  hsc  verba  Poftea  die  &  loco  infracon- 
tent,  corà)  Thoma  Tyrrill  Miî  uno  Juftic'  Diîi  Regis  de  Banco 
Juftic'  Dîîi  Regis  ad  Afllzas  in  Coirî)  War.  pred.  capiend'Affign) 
Et  Anthonio  Farrington  eidem  Thomx  Tyrrill  hac  vice  aflbciat. 
p  formam  Statuti,  &c.  ven.  tam  infranominat.  Thomas  Bennet 
quam  infrafcript.  Amillian.  Holbech  gen.  p  Attorn,  fuiîinfracon- 
tent'.  Et  Jur.  jur.  unde  infra  fit  mentioexaél'  fimiliter  ven.  qui 
ad  veritat.  de  infracontent  dicend.  elefti  triât.  &  jurat,  die.  fup 
facramentum  fuum  qd.  pred  Amillian.  infrafcript.  primodieNo- 
vembr.  anno  decimo  oftavo  infrafcript.  apud  Filloughley  vete- 
ré  infrafcript.  non  diniifit  feu  ad  firmà  tradidit  prefatoThomaî 
Bennetinfrafcript.viginti&oâoacr.  un.  rod. &  viginti  &  un.  pti" 
cat.  pafturecumpertinentiisvod  iFiUougljlep^fiEinin  Filloughley 
vête?  infrafcript  reddend.&folvend.cidé  Amillian'  &  aflign'  fui$ 
annual,  reddit. decé  librarû &  decé  folidorû)  legalis  monetae  AngP 
modo  &  forma  put  {^did^  .Amillian.  in  advocatione  fua  infrafcripf 
interius  placitando  allegavit,  Etaffid'dampna  pred  Thom^Ben- 
net  occafione  captionis  &  injufte  detentionis  averiorum  infra- 
fped  ultra  mif.8c  cuftag.  fua  per  ipfum  circa  fedam  fuam  in  had 
parteappoit' ad  fex  denar'.  Et  pro  mif.  &  cuftag  ill*  ad  quin- 
qu3ginta  très  folid'  &  quatuor  denar',  Ideo  conf.eftqd.  predid^ 
Thomas  recuperet  ver  fus  prefatû)  Amillian.  dampna  fua  pred.  ad 
quinquagint.  très  folid.  &  decern  denar.  p  Juratores  predidos  in 
forma  predida  aiTelT  necnon  fex  libras  fexdecim  folidos  &  duos 
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denarios  eidem  Thorax  ad  requifitionem  fuam  v  mif.  &  cufta^ 
fuis  predidVis  per  Curiam  hie  de  incremento  adjudicat'.  Que 
quidem  dampna  in  toto  fe  attingunt  ad  novem  libras&  decern 
folidos,     Et  prediftus  Amillian.  in  mifericordia,  &c. 

Pofteâ  fcilicet  die  Lunas  prox'  poft  quinden.  Sanâi  Martini 
îfto  eodem  Termino  coram  Diîo  Regeapud  Weftm)  ven,  pred 
Amillian' HolbechpWillielmu)  Walker  Attornatu)fuu),  Et  dicit 
qd'inrecordo&  procelTpred'  ac  etià  inreditione  Judicii  predidi 
manifeft'eft  erratum  in  hoc  viz.  qd.  ubi  p  recordum  predidum 
apparet  qd.  Judicium  illud  redditum  fuit  p  prefato  Thoma  Ben- 
net  verfus  predidum  Amillian.  Holbech  tamen  Judicium  illud 
p  legem  terre  hujus  Regni  Anglix  reddi  debuiflet  p  predidto 
Amillian.  Holbech  verfus  predidum  Thomam  Bennet,  Ideo  in 
eo  manifeft'efl:  erratu).  Et  petit  idem  Amillian.  Holbech  breve 
Dîîi  Regis  ad  premuniend"'  predidtS)  Thomà)  Bennet  efîènd'  co- 
ram Dn)o  Rege  auditur.  ricord.  &  proceff  predift'.  Et  ei  con- 
cedirur,  &c.  per  quod  preceptum  eft  Vicecom'  War.  qd.  per 
probos,  &c.  fcire  fac' prefat' Thorn»  Bennet  eflèfid.  coram  Do- 
mino Rege  in  Odab' Sanfti  Hillar-  ubicunque,  &c.  auditur.  re- 
cord. &  procefT,  prediâ'  û,  &c.  &  ulterius,  &c.  Idem  dies 
daf.  eft  prefato  Amillian',  &c.  Ad  quem  diem  corâ  Diïo  Regc 
apud  Weftm.  ven.  prefat.  Amillian.  per  Attornatum  fuum  pre- 
didum. Et  Vicecomes  Warr.  prediâ:.  videlicet  Francifcus 
Willoughby  Armigier  retorn.  qd.  ipfe  virtute  brevis  predidi 
fibi  inde  direft'fcire  fee'  prefato  Thomx  Bennet  eflend,  corài Do- 
mino Rege  ad  diem  &  locum  in  dido  brevi  content,  prout  ei 
preceptum  fuit,  auditur.  record.  &  procelT  pred.  fi,  &c.  p  Tho- 
mam Blew  &  Johannem  Taylor  probos,  &c,  qui  quidem  Tho- 
mas juxtapremunitione  fibi  in  hac  parte  fad'  p  Carolum  Ballett 
Attornatum  fuum  ven.fuperquo  predid'  Amillian.  ut  prius  di- 
cit qd.  in  recordo  &  proceiTu  predido  ac  eriam  in  redditions 
Judicii  predidi  manifefteeft  erratum  allegando  errorem  predic- 
tum  per  ipfum  fuperius  allegatum.  Et  petit  qd^  Judicium  pre- 
didum ob  errorem  ilium  &  al'  in  recordo  &  proceiïu  predido 
exiften.  revocetur  adnulletur  &  penitus  pro  nullo  habeatur.  Et 
qd.  ipfe  ad  omnia  que  occafione  Judicii  predidi  amifit  reftitua- 
tur,  &c.  Et  quod  pred.  Thomas  ad  errorem  predidum  rejun- 
gat,  &c.  Et  petit  qd.  Cur.  Domini  Regis  hie  procédât  ad  exa- 
minationem  tam  record'  &  procelT  predid.  quam  materiarum 
predidarum  fuperius  pro  errore  aflign*.  Et  predidus  Thomas 
Bennet  dicit  qd.  nee  in  recordo  &  procelTu  predido  nee  in  red- 
ditione  Judicii  predidi  in  ullo  eft  erratum.  Et  petit  fimiliter 
qd.  Curia  Domini  Regis  hie  précédât  ad  examinationem  ram 
5      ■  -  ■  '  record. 


Part  II.   Pafch.  23  Car.  II.  Regis.    317 

record.  &  proceflT  predif}-.  quam  materiarum  prcdiâciriim  fu- 
perhis  pro  errore  affign.&  allegar'.  Et  qd.  ftidtciiim  predidum 
in  omnibus  affirmerur,  Et  quia  Curia  Domini  Regis  hie  de 
Judicio  fuo  de  &  fuper  premiffis  reddend.  nondiim  advifjtur 
dies  inde  dat.  eft  partibus  predidlis  coram  Domino  Rege  ufqtie 

ubicunque,  &c.  de  Indicio  fuo  inde  audi- 
end  eo  qd.  Cur.  didi  Domini  Regis  hie  inde  nondum,  &c. 

Crefvvell  Levinz. 

Bennet  'verfm  Holbech.  ">.'. 

Mich.  22  Car.  II.  Regis,  Rot.  ()jo. 

ET'Ero?  pO|t  per  Holbech  verfus  Bennet  Ctir  ttlt  JtlUgmcut  s  c.  iL-v 
it  en  le  Commoa  'BvinU  Tou  Bennet  fuit  plaintiff  ciiuer©  le  n.  " 
U.:t  Holbech  C)efenDant  $  Declare  en  EepicDiti  pur  Ic  p^ifal  ^f^^-i'°^ 
Ue  fed  aDet0  en  Filloughley- field  in  Filloughley  in  Com.Wa?.  vIl^c  9, 
Le  Defenuant  Hulbech  fatt^Uoto^p,  €t  Dit  que  le  lieu  ou,  $c.  'Jo"=s9j. 
He  timp0  D'ont,  $c.  fuit  yarccll  Del  a^anno?  De  Fiiioughiey  fcro  ^o 
veteri,    €t  que  DeUaiit  le  temps  quaiiD,   qtc»    Ic  Q^ajo?  $6M.d.  •/. 
IBrnIlffc  $  ComminaitpDel  Citee  De  Coventry,     Ct  un  Mil- 
lion $  nuters  fueront   fci?le  Del  Dit  ^anno?  Doiit,   $c.   en 
lour  Demefiic  come  &e  jfee,    (£t  iffiut  fei?ic  per  quandam  In- 
denturam  frtit  enter  le  Dit  99a)o?,  ISaidlfe  ^  Comminaltp 
f  !e  Dit  Mdlion  $  auters  Del  \x\\  parte,    <Êt  ww  Baffnet  Del 
autre  parte  Teftatum  exiftit  que  le  Dit  Corporation  %  led  na- 
tural pcrfoud  an  Dcmife  al  Dit  BaiTnet  le  93nnno?  auantDit 
Dont,  $c.    Habend.  pur   2 1  auud,  per  fo?cc  Dc  quel  le  Dit 
BalTnet  enter  $  fuit  pOlTelTe,     <£t  iflint  poffclTe  per  quandam 
Indenfuram  teftatum  exiftit  q'il  afliffue  oufter  tcut  fou  Cerme 
al  Dtt  Holbech  le  CliJOtDant  per  que  il  enter  $  fuit  poffeflfc, 
Ct  ilïïnt  poflelTe  primo  die  Novembr.  anno  regni  Regis  nunc 
decimo  octavo  apud  Fiiioughiey  veter.  prediâ:.  \\  Dcmife  Ic  lieu 
OU,  f  c»  al  Dit  Bennet  le  plaintiff,  Habend.  pur  lut  ann  $  ûufïcr 
a  îjoîunt  rcnDant  Eent,    <&i  pur  tant  De  Ecnt  ^crere  il  auoto 
ie  piifall  De 0  auerd,  $c.  le  Ij^lainttff  plcaD  en  ISarre  al  3DoU)rp, 
€lue  le  Dit  SlUOtoant  fur  le  Dit  primer  jour  dc  Novembr.  an- 
no regni  Kegis  nunc  decimo  octavo  fupradiuo  apud  Fiiiough- 
iey veter.  predidt'  ne  Dcmlfe  pn0  a  Uip  in  Manner  and  Form 
come  le  QUaujant  ao  ailcage.  Et  hoc,  &c.  Unde,  &c.    €t 
iffintle  painttiTfia-  le  jour  $  lieu  Del  Demife  tScffrc  parcel!  d:{ 
tfliie.    Ic  SiiîOtUAîit  replie  q'il  fur  le  Dit  ^m^:,  |ouc  De  No- 
vembre 
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vembr.  anno  regni  Regis  nunc  decimo  oftavo  fup-adido  Î3P= 
îllife  fil  plaintiff  modo  &  forma  prout,  &c.  Et  de  hoc  pon.  fe 
fuper  parriam,  €t  IC  plaintiff  fimiliter,  Ct  le  îlît}'  troDe 
que  \t  î^\JOlMtint  infratcripr.  primo  die  Novembr.  anno  decijno 
octavo  infrafcript.  apud  Filloughley  veter.  pred.  non  dimific, 
&c.  modo  &  forma  prout  le  ^ÎDOtuailt  flU  filIcnOo:?,     €t  ntrclTc 

îitinian;e!3  $  cofis  pur  le  plaintiff  pue  que  il  aUcit  Judgment  cti 

ïe  Common  TBanli,  €t  le  Hit  anouiant  po?t  un  'Bjicf  De  Crroî 

en  ccftup  Court,    Ctil  fuit  aflîffne  pur  €tm  que  nul  Juîige» 

ment  miift  eftre  îioue  pur  le  plaintiff  en  le  Common  T^ank, 

viae  6  Mod.  g)uc  cell  iiïiiz  t  tjctuia,  pur  ceo  que  le  jour  $  lieu  Del  nemife 

S'Lev  ns    ^^  ^^^  parcell  nel  31ff»c,     €t  le  3i"rp  ount  troue  que  le 

aKeb'75°,   SlUotoaut  ttc  Dcmifc  fur  mefme  le  jour  $  al  mefme  le  lieu 

?68,789.     tjue   fft  un  negatitje  pregnant,    Car  ceo  implie  que  le 

Sbotoant  an  temifc,  mes  nemp  fur  le  jour  ou  al  le  lieu 

mencon  en  le  Déclaration,    Ct  iflïnt  le  âiublïance  f  me- 

ritt0  tel  Caufe  ne  font  trie,    Ct  ceo  fuit  le  Default  Del 

Plaintiff  melme  en  fou  barre  al  a\joto?p,    €t  le  Cafe  De 

Sandback  f  Turney,    Cro.  jac.  585.     Ct  auter0  Cafc0  fur- 

tout  Cite.    €t  Del  atiter  parte  il  fuit  urge  qin;  icy  tïi  un 

iffue  ç  un  SîerDia  q'cft  alD  per  le  @)tatute  De  Sleofaileg  De 

iSaïk.îifi.    82  H.  8.  cap.  ao«  que  cnact,  That  if  any   liTue  be   tried  by 

iSaïk.  579-    the   Oath  of  twelve  or  more  indifferent  Men  for  the  Party 

3 1^'^'',  '5^^4-    Plaintiff  or  Demandant,    or  for  the  Party  Tenant  or  Defen- 

°  '*'   '  dant,  in  any  manner  of  Adion  or  Suit  at  the  Common  Law 

of  this  Realm,  in  any  of  the  King's  Courts  of  Record,  That 

then  the  Juilice    and  Juftices  by   whom  Judgment  thereof 

ought  to   be  given,  (hall  proceed  and  give  judgment  in   the 

fame,  any  Mifpleading,  Lack  of  Colour,  infufficient  Pleading 

or    jeofail,  any  Mifcontinuance  or  Difcontinuance,    Mifcon- 

veyingof  Procefs,  MiC  joining  of  the  IfTue,  Lack  of  Warrant 

of  Attorney,  of  the  Party  againft  whom  the  fame  IfTue  (hall 

happen  to  be  tried,  or  any  other  Default  or  Negligence  of  any 

of  the  Parties,  their  Counfellors  or  Attorneys,  had  or  made  to 

the  contrary  notwithflanding  :    And  the  fame  jugdmentfhaU 

Hand  without  any  Reverfal,    &c.     Ct  icp  eft  UU  mif-joining 

of  the  Ifîue,  q'pft  aiDe  per  lejs  erp?cffe  parolfji  Del  Statute,  Ct 

ÏC0  Cafes  en  Mo.  Rep.  625.    Cro.  Jac.  251,    Cro.  78.    $  mu 

trrs  fueconr  quote,  €t  oufter  il  fuit  urtje  que  C  le  a^ 
Ijoluant  en  le  Common  'BanUe  auoit  Done  CtjpDence  D'aD 
cm  lenfe  fait  per  lup,  coment  que  fuit  fur  auter  jour,  le 
3IuDq:c  D'nin?c  puit  aïicr  alD  lup  per  trouer  De  ceo  fpeciaU 
ment,  ou  oUecdHilino:  le  CUiornce,  f  Dieectiniy  le  Jutp 
qtie  le  jour  ou  lieu  ne  fuit  mnteriall.    Hale  Cinef  Juttice 

5  ,  P?^« 
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Plirt  Dcur  f):ccption!3  al  QUoto??,  Ui?.  (i)  due  le^uotoant  aï-  Ante  155, 
Icajyeque  le  Co?po2atton  De  Coventry  $  tin  Million  5  auterg  ^^^ 
natural!  petfons  O'eCcc  fcijic  Jomtment  en  fee  Oct  Q9anna| 
atjantDit  D'ont,  fc  Tou  un  naturall  pccfan  $  un  Corporation 
ne  potent  effreîotntenants  ou  îonitement  fel?ic  O'aCcun  terres. 
Vide  Litf.  Cap.  ^ennantô  en  Common.    (2)  fiElue  ie  9Uotu=  v,  i  saund, 
nnt  n'aoïap  le  Icafe  al  Baffiiett  per  eicpiefle  aiiercment  cîî  jfàff  ,  '^■^• 
^egpcr  lin  (Teftatum  exiftit  )  Que  n'cft  bonpScDer  ;    €t  pur 
Ceo  le  9l^0to?p  fuit  maie,     Quod  fuit  concelTam  per  totam  Cu- 
riam,   et  le  Court  p?tfl  temps  Caî5i)irer  fur  ceo,    Ct  il  fuit 
m  be  que  fcp  le  Court  putt  rcDcrfcr  le  ïuDgmrnt  $  affaro  tut 
Kcpleaîier,  Ct  les  partpe0  repîeaîiera  ic^  en  ccff  Court  ^  Cifr 
il  fuit  urge  que  M  Dotent  faire  mcfme  VatjatD  $  Douer  mcfmc  le 
3luDçment  que  le  Common  îjanltDuidaDcr  faire,  Roll  ipc.774, 
€t  pui0  al  un  anter  jour  le  Court  DcliDcr  lour  Opinion,   et 
Haie  Cfjfef  JiuUicc  fuit  D'€)piniou  que  le  îlTue  5  aeroict  fuit 
îJiDper  le  statute  De  îfofailc©  ;  99c0  Twyfden  ^luftice  contra, 
et  que  ne  fuit  aiD  per  afcun  Statute  De  3eofai{r0  ,    Ct  Hile 
Dit  que  D'auncient  temps  il  fuit  ufc  De  a^arD  m  ReplcDcr  fur  3  lVv.  4+0. 
un  ISiitî  De  Crro?  en  ceft  Court,    €t  que  il  aDperure  Diuerfc  '  ^-^.f  ''^• 
aundent    EollS,     UlJ-    Tr.  21  E.  i.  Rot.  58.  Tr.  9  E.  3.  Ror.  6Moi:rX 
Mich.  8E   2.  Rot.  59.  Tr.  11  E.  3.    Rot.  75.    Mich,   '^.  >',  i^:' 
lé  E.  ?.    Rot.  22.   Tr.  27  E.  9.    Rot.  21,    Hill.  53  E.  3.    Rot.  ]tb^^'' 
79.    Cn  queur  un  EeplcDcr  e(ï  iflïnt  agarD  ;   {T9c0  cro  cït  c&»  89  '  '^"'^' 
felete  $  ncmp  ufe  a  cell  jour.  Ct  en  le  Cafc  al  "^atrc  le  lutig^  +^  f  •  '•  '^• 
ment  ne  puit  eiïrerePerfe  pur  le  jfaultd  en  le  CIIjoujjp,    et  5"e  .l'  ' 
pcraDDcnture  (il  Dit  j  que  le  piatutiff  auoit  fait  fou  pica  en  i5E.'  ^.'i. 
"Barre  male  (de  induftria  fua)  a  trafjer  le  QUoiuant  a  Dr--  l^.^r  "^' 
murre  a  cro.    Co  que  le  QUoId^p  fnit  infuSicicat,    Ct  pur 
rinlufficiencp  Del  ^UotoîV  le  îuîiijnicnt  Doit  cftre,    Car  le  Dr- 
cliratton  Del  piauitiif  t(ï  bone,    Ct  iflïiit  le  JuDçnicnt  fnit  af^ 
firme,Coment  que  il  fuit  piie  q'il  fcria  rrPcrfc  rî  ie  partie  ^lioui-  Ante;: 55, 
ant  rcfto?e  a  fon  occon.    Levins  oPele  piaintlff  cn  le  "B^tcf  De 
Crro?,    Ct  Saunders  o'jc  Ic  DcfcnDaut. 


V.  iLev,  3î. 
2  Lev,  13s. 
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Hoskins  'uerfm  Robins  ôc  al'. 

Hill.  228c  23  Car.  IL  Regis,  Rot.  23^^. 

(54)  ^o*""^^"  ^  I^Obertus    Robins    Gen,    Rogerus   Mould 
Ia    Robertus  EJlery   &  Edye  Da  we    fum- 
mon.  fuer.  ad  refpondend.  Olivero  Hoskins  de  Placito  quarece- 
perunt  averia  ipfius  Oliveri  8i  ea  injufte  detinuerunt  contra  vad' 
&  pleg,  &c.  Et  unde idem  Oliverus  |)  Richardum  Halfe  Attorn, 
fuum  queritur  qd'ipfi  predidi  Robert^  Rogerus  Robert^  Sc  Edye 
vicefimo  fexto  die  Augufti  anno  regni  Domini  Caroli  Secundi 
nunc  Regis  Anglic,  &c.   vicefimo  fecundo  in  quibufdam  locis 
vocat.  tEmlanttlSi-'kerce  DOtun  8c  latp  Q9oo|E  infra  feparaP  pa- 
roch.  de  St.  Brewer  alias  Symonward  8c  Blifland  in  Comitatu 
predido  ceperunt  averia  ipfius  Oliveri,  viz.    fexdecim  boves 
precii  cujuflibet  eorum  quatuor  librarum  qnatuordecim  juven- 
cos  precii  cujuflibet  eorum  quadraginta  folidorum  très  vaccas 
precii  cujuflibet  earum  trium  librarum  duodecim  juvencas  pre- 
cii cujuflibet  earum  trium  librarum  unum  taurum  precii  quadra- 
ginta folidorum  &  très  vitulos  precii  cujuflibet  eorum  quinque 
folidorum  &  ea  injufle  detinuerunt  contra  vad.  &  pleg.  quouf- 
que,  &c.  unde  idem  Oliverus  dicit  quod  ipfe  détériorât,  eft  8c 
dampnum  habet  ad  valenciam  quadraginta  librarum.     Et  inde 
producit  fedam,  &c. 

Et  predidi  Robertus  Robins  Rogetus  Mould  Pvobertus  Ellery 
&  Edye  Dawe  p  Edwardum  Hoblyn  Attornatum  fuum  vener. 
&  defend'  vim  &injuriam  quando,  8cc.  Et  ut  Ballivi  Gabrielis 
Barker  in  Medicinis  Dodoris  8c  Letitix  Thiftlethvvaite  Spinfter 
benecogn.  caption,  averioriî)  prediftorum  in  pdid' locis  in  qui- 
bus,  &c.  &  jufie,  &c.  quia  dicuntqd  ï^didi  loci  in  quib^  caption, 
averiorum  predidorum  (uperi^  fieri  fupponitur  voca^  CniUinB0- 
feCfCC  2)0tun  8c  ïLaï5p  S^OOJC  continent  in  fe  nccnon  eodem 
tempore  quo  caption,  averiorum  predidorum  fuperi^^  fieri  fuppo- 
nitur continebant  in  fe  quingentas  acras  terre  &  quingentas  acras 
more  cum  pertinenciis  infra  predid  feparaF  Parocb'de  St.  Brew- 
er alias  Symonward  &  Blifland  in  Comitatu  predido,  que  quidé 
quingenî.  acre  terre  &  quingenr.  acte  more  funt  nccnon  à  tem- 
pore cujuscontrarii  memoria  hominumnon  exiftit  fuer.  parcelT 
Manerii  de  Blifland  in  Comitatu  predido,  de  quo  quidem  Mane- 
rio  cum  pertinenciis  predidi  Gabriel  Barker  &  Letitia  Thiftle- 
thwaite  din  ante  tempus  quo  fupponitur  caption,  averiorum  f?d. 
4  „  fuperlus 
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fuperius  fieri  in  pred.  locis  in  quib^,  &c.  necnon  eodj  tempore 
quo,  &c.  fuerunt  feifiB  in  Oominico  fno  ut  de  feodo.   Et  quia 
averiaprediifla  predii^o  tempore qno,  &c.  fue?  in  };^di£tis  locis  in 
quib^,  &c.  herbam  ipforum  Gîbrielis  &  Letirice  nuper  ibidem 
crefcen.  depafcen'  &  dampnum  ibidem  facien.  iidem  Robartus 
Rogef  Robertus  Sc  Edye  ut  Ballivi  prediitoru)  Gabrielis  &  Leti-;. 
tiae  predifto  tempore  quo,  &c.  bene  co^nofcunt  captionem  averi- 
rum  prediiîarO)  in  pred.  locisin  qdib^,  &c.  Et  iufte,  .^c.  dimp-, 
num  ibidem  fie  facien'.   Et  hoc  parati  funt  verificare,  unde  pe-n 
tunt  judicium  &  reron.  averiorum  prediâ-oram  unacu)  dampnis 
mif.  &  ex  icnf.  fuis  p  ipfos  circa  feâ:am  fuâ  in  bac  parte  appofi? 
jjsta  formam  Statut,  fibi  adjudicari,  &c. 

1::;  .'■■■    •.;;o->  no  ;  .     :;  ;lolo;r-  ,/;,H  - 

Et  predià^  Oliverus  Hoskins  dicit  qd.  predidi  Robertus  Robins 
Rogerus  Mould  Pvobertns  Ellery  &  Edye  Dawe  pro aliqua  ratione 
preallegat.  ut  Ballivi  f?di£torii)  Gabrielis  Barker&  Letirix  Thiftle- 
thwaite  captionem  averioru)  prediâoriî)  in  predid'  locis  in  qui- 
bus,  &c.  juftam  cognofcere  non  debet  quia  dicit  qd.  infra  pred. 
Manerium  de  Blifland  funt  &  à  tempore  cujuscontrarii  memoria 
hominum  non  exiftit  fuer.  diverfa  tenementa  Cuftumar.  parceil. 
Maneriipred.  ac  dimiffaS^  dimiffibilla  p  copiam  RotulorSCur. 
Maneriiillius  ad  voluntatem  Domini  Manerii  pred.  pro  tempore 
exiften'  fecundii)  confuetudinem  ejufdem  Manerii  quodque  infra 
Manerium  prediftnm  habetur  &  à  toto  tempore  cujus  contrar. 
memoria  hominum  non  exiftit  talis  habebatur  confuetudo  qd. 
omnes  tenentes  Cuftumar  tenementorum  Cuftumar.  Manerii  de 
Blifland  pred.  habuerunt  &  habere  confueverunt  folam  Scfepara- 
lem  pafturam  in  predictis  locis  vocat.  GmIanO0  feccrc  DotUllE 
&  £aiip  £0OO?ein  quibus,  &c.  annuatim  &  quolibet  anno  per 
totum  annum  ad  eorum  libitum  tanquam  ad  tenementa  fua  Cu- 
ftumar. predict  fpetîîan'.  Et  pred.  Oliverus  ulterius  dicit  qd.  pred. 
Tenentes  cuftumar.  tenementorum  cuftumar.  pred.  parcelF  Ma- 
nerii pred.  poftea  &antepredidîî)  tempuscaptionis  averioru)  pre- 
dittorum,  fcilicet,  vicefimo  die  Augufti  annore^nidiflri  Domi- 
ni Regis  nunc  vicefimo  fecundofupradicloapud  Blifland  pred'de- 
derunt  licenciam  prefato  Olivero  ad  ponend'  averia  predidia 
in  pred.  locis  in  quib^,  &c.  virtute  cujus  quidem  licenciiE  pred. 
Oliverus  poftea  &  ante  pred.  tempus  captionis  eorundem  averio- 
ram  pofuit  averia  predifta  in  j?d.  locis  in  quib^,  &c.  ad  herbim 
ibidem  tunc  crefcen.  depafcen.  que  quidem  averia  fuerunt  in 
preddis  locisin  quib^,  &c.  herbam  ibidem  tunc  crefcen' depafcen) 
quoufq;predicii  Robertus  Robins  Rogerus  Mould  Robertus  Ellery 
&  Edye  Dawe  poftea,  fcil.  predicto  vicefimo  fexto  die  Augufti 
anno  regnididi  Domini  Regis  nunc  vicefimo  fecundo  fupradifto 
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in  predicts  locis  vocat  €niîanD0  feecce  DotDiie  &ILaDj)^oo?e 

in  predi6tis  feparal.  parochiis  de  St,  Brewer  alias  Symonward 
8c  Blifland  pred'  ceperunt  averia  predidîa  & ea  injufte  detinuerunt 
contra  vad'&  pleg  quoufq,  &c.  putpredidtus  Oliverus  fuperius 
verfus  eos  inde  queritur.  Et  hoc  paratus  eft  verificare,  unde  ex 
quo  prcdiûi  Robertus  Robins  Rogerus  Mould  Robertus  Ellery  & 
Edye  Dawe  captionem  averiorum  predidorû)  in  predidîis  locis 
in  quib'^,&c  fuperiuscognoverunr,  IdemOliverus  petit  Judici- 
um &  dampna  fua  occafione  captionis  &  injufte  detentionis  ave- 
riorum predidorum  fibi  adjudicari,  &c. 

Et  prediâi  Robertus  Robins  Roge^  Mould  Robertus  Ellery  8c 
Edye  Dawe  proteftand.  non  cogn.  aliqua  per  prediftum  Olive- 
rum  fuperius  in  barram  placitat.  fore  vera  dicunt  (ut  prius; 
qd.  ipfi  iidem  Robertus  Rogerus  Robertus  &  Edye  ut  Ballivi 
prefat.  Gabrielis  Barker  &  Letitix  Thiftlethwaite  bene  cogn.  cap- 
tionem averioru)  predidorii)  in  prediâis  locis  in  quibus^  &c.  her- 
bam  ibidem  crefcen.  depafcen.  &  dampnum  ibidem  facien.  put 
ipfi  iidem  Robertus  Rogerus  Robertus  &  Edye  p  cognitionem 
fuam  pred. fuperius  indeallegaveruntabfque  hoc  qd.  infra  Mane- 
rium  de  Blifland  predid'  habetur  feu  à  toto  tempore  cujus  con- 
trarii  memoria  hominu)  non  exiftit  talis  habebatur  confuetudo 
quod  omnes  tenentes  cuftumar.  tenementorum  cuftumariorum 
Manerii  de  Blifland  pred.  habuerunt  feu  habere  confueverunt  fo- 
1am  &  feparalem  pafturam  in  prediftis  locis  in  quibus,  &c.  an- 
nuatim  &  quolibet  anno  p  totum  annum  adeorum  libitum  tan- 
quam  ad  tenementa  fua  cuftumaî  prediâia  fpeéîan.  raodo  &  for- 
ma prout  predicStus  Oliverus  ç  barram  fuàad  cognition,  ipforum 
Robert!  Rogeri  Robert!  &  Edye  fuperius  inde  fupponit.  Et  hoc 
parati  funt  verificare,  unde  (ut  prius)  petunt  judicium  &  retorn. 
averiorum  prediftorum  unacum  dampnis  mif.  &  expenf.  fuis  in 
hac  parte  fuftent.  juxta  formam  Statuti  pred  fibi  adjudicari,  &c. 

Et  prediftus  Oliverus  dicit  (ut  prius)  qd.  infra  prediftum  Ma« 
nerium  de  Blifland  habetur  &  à  toto  tempore  cujuscontrar.  me- 
moria hominum  non  exiftit  talis  habebatur  confuetudo  qd.  om- 
nes tenentes  cuftumar.  tenementorum  cuftumariorum  Manerii 
^  predifti  habuerunt  &  habere  confuever.  folam  &  feparale  paftu- 

ram in  prediftis  locis  in  quibus,  &c.  annuatim  &  quolibet  anno  p 
totum  annum  ad  eorum  libitum  tanquam  ad  tenementa  fua  cu- 
ftumar. ^diSta.  fpeftan'  modo  &  forma  prout  ipfe  idem  Oliverus 
fuperius  in  barra  ad  cognitionem  jJdiftà  inde  fupponit.  Et  hoc 
petit  qd.  inquiratur  p  Patriam.  Et  predidi  Robertus  Rogerus 
Robertus  &  Edye  inde  fimiliter,&c.  Ideopreceptum  eft  Vicecom. 
'.■'■:        -     ,  ■'.    3  ^  .  qd. 
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qd  venire  fac.  coram  Domino  Rege  in  odab'  SanQi  Hillarii  ubi- 
cunq-,  .&c.  duodecim,  &c.  p  quos,  &c.  Et  qui  nee,  &c.  ad  re- 
cogn',&c  quiatam,&c.  Idem  dies  dat.  eft  partib^pred',  &c.  Poftea 
continuât,  inde  pcelT  inter  Partes  pred.  de  Placitopred'p  JuFpofic 
inde  inter  eas  inrefpm)  coram  Domino  Rege  apud  Weftiiî)  ufq^ 
à  die  Pafcha:  in  quindecim  dies  uBicunque,  &c.  extunc  prox' 
fequen.  nifi  Juftid  Domini  Regis  ad  AlTifas  in  Comitatu  predifto 
capiend.  Affign)  prius  die  Jovis  tricefimo  die  Marcii  apud  Laun- 
cefton  in  Comitatu  pred'  p  formam  Statuti,  &c.  ven.  p  defedtu 
Juî,  &c.  Ad  quern  diem  coram  Domino  Rege  apud  Weftnî)  vein) 
pred'  Oliverus  Hoskins  p  Attornatum  fuum  pred'.  Etf^fa?  [uftic 
Domini  Regis  ad  AffiCas  coram  quibus,  &c,  mif.  hie  Recordum 
fuum  coram  eis  habitum  in  bxc  verba.  fT  Poftea  die  &  loco  in- 
fracontent  coram  Richardo  Rainsford  MiP  uno  jufticiariorum 
Dîî)i  Regis  ad  Placita  coram  ipfo  Rege  tenend.  affignato  &  Lau- 
rentio  Swanton  Ar.  eidem  Rich.  Rainsford.  8c  Johan.  Vaughan 
MiP  CapitaP  Juftic.  difti  Domini  Regis  de  Banco  Juftic.  ejufdem 
Domini  Regis  ad  Affifas  in  Comitatu  Cornubi^  capiend.  affign, 
p  formam  Statu?,  &c.  ven.tam  infranominat.  Oliverus  Hoskins 
quam  infrafcrip?  Robertus  Robins  Gen.  Rogerus  Mould  Evober- 
tus  Ellery  8c  Edye  Dawe  p  Attornatos  fuos  infracontent'.  Et  Ju? 
Juré  unde  infra  fit  menco  exad'  quidam  eorum,  viz.  Humphri- 
dus  Tremeere  Stephanus  Beft  Humphridus  Wells  Jun.  &  [o- 
hannes  Martyn  ven.  8c  Jur.inilP  jurat,  exift'.  Et  quia  refid  fur. 
ejufdem  Jure  non  comperuer'.  Ideo  alii  de  Circumftantibiis  p 
Vicecom.  Coiti)  pred.  ad  hoceleft'  ad  requificon.  pred'  Oliveri 
Hoskins  ac  p  mandatiîjufticpred'denovoapponuntur,  QuorG) 
nomina  panello  infrafcript.  affilantur  fecundum  formam  Statuti 
in  huJLifmodi  cafu  edit.  &  provif.  Acjur.  ficde  novo  appofif, 
viz.  Jacobus  Riddlefton  Johannes  Paynter  Thomas  Knight  Jo- 
hannes Strout  Johannes  Goodman  Johannes  Veale  Johannes 
Crapp  &  Henricus  Stauton,  exact'  fimiliter  ven".  Qui  adverita- 
tera  de  infracontent.  fimulcum  aliis  Juf  pred' prius  impanella£& 
Jurat'  dicend'  elefti  triaë  8c  Jura?  dicunt  fuper  facramentum  fu- 
um qd.  infra  infrafcript.Maner.  deBlifland  habetur  &  à  toto  tem- 
pore cujus  contrarii  memoria  hominum  non  exiftit  talis  habe- 
batur  confuetudo  qd.  omnes  Tenentes  cuftumar.  tenementorum 
cuftumar.  Manerii  pred'  habuerunt  &  habere  confueverunt  folam 
&  feparalem  pafturamin  prediftis  locis  in  quibus,  &c.  annuatim 
8c  quolibet  annop  totum  annum  ad  eorum  libitum  tanqua  ad 
tenementa  fua  cuftumar' Manerii  prediftifpeftan'  modo  8c  forma 
prout  predi(3:us  Oliverus  interius  in  barra  allegavir.  Et  affidunt 
dampna  ipfius  Oliveri  occafione  infrafcript  ultra  mif.  &  cufta^ 
fua  p  ipfum  circa  feftâ  fuamin  hac  parte  appofi?  ad  unum  de- 
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nar'.  Ep  mif.  &cuftagtisillis  ad  quadragint'  folid.  Ideo  confide- 
ratiim  eft  qd.  predion  Oliver^  Hoskins  recuperet  verfus  prefat. 
Robertum  Robins  Gen)  Rogeru)  Mould  Robertum  Ellery  &  Edye 
Dawe  dampn)  pred'  p  Ju?  pred'  in  forma  pred*  afTefT  necnon  ofto- 
decim  Hbras  :p  niifis  &  cuftagiis  fuis  pred'  eidem  Olivero  Hoskins 
p  Curiam  difti  Domini  Regis  nunc  hie  ex  affenfu  fuo  de  Incre- 
mento  adjudicat'.  Que  quidem  dampna  in  foro  fè  attingunt  ad 
-  vigint*  libras  &  unum  denarium,  Et  pred.  RobertusRogerusRo- 

bertus&Edyeinmifericordia,  &c. 

Hoskins  qjerfus  Robins  &:  al'. 
Hill.  21  &  23  Car.  II.  Regis,  Rot.  235. 
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€p!Et)m  pet  Hoskins  UrrS  Robins  &  al.  pur  \t  p^ifal  ÎJC0 
I  Mod.  74,'  r\   ^iJi^fis  ïïfl  i^l't  en  cerratns  Ucur  appelle  EmiandKerce 

Invent.  lîj,  Down  $  Lady  Moore  m  i£0  Ptl'  ifljviS  He  %t.  Brewards  alias 
\  Kcb.  758.  Symonward  $  BHfland  EH  le  Coimtp  De  Corn  vail.  Ic0  De« 
«42-  fenliant0  font  connpjance  come  'Bai!ifff0  M'z  Dcrto?  Barker  $ 

Lettice  Thiftlethwaite  plir  CCO  q'llS  Ulorit  mxz  ifS  ffpiirnl'  f(i;l!]C 
OU,  &c.  contcpne  500  lacregi  Ue  Cette  f  50  Qcte0  oe  spao?e, 
Ctlse  tcmpis  n'ont,  &c.  fiiet'parceïlDel^mio?  Dj?  Blifland  en 
niCfme  lE  CoUntee,  De  tiuel  les   DttJ?  Barker  $  Thiftlethwaite 

fuel'  feifie  en  lour  Semeafne  come  He  jfee,  Et  quia  averia  pre- 

dida  predi<3o  tempore  quo,  b.c.  fner  in  prediflis  locis  in  qui- 
bus,  &c.  herbâ  ipforû)  GabrieP  Barker  &  Letitia-  Thiftlethwaite 
ibidem  nupercrefcen.  depafcen'Sc  dampnum  ibidem  facien'  Ics 
Defendants  come  15at!iff0,  &c.  bien  conoifient  le  p?ifaf  tie0 
auero  Dameage  feafant,  &c.    le  lî)laint!ff0  pïrao  en  T5arre  al 
Dit  conufance,  Ct  Diont  queDein0  le  Dit  sgano?  tz  Blifland  font 
$  ne  tempes  Dont,  &c.  fueif  Diljetfes  cuftumatie  Cenements 
patcel  Del  S^ano?  atjantDit  ^  iiem(fe,$  Demtfible  per  Copie  De 
Coutt  toil  De  mefme  le  ^ano?  a  ijolunt  Del  ©ergnieut  fe- 
louque le  cuttome  De  mefme  le  £J9ano?,  et  que  Dein?  mefme 
le  a^anoî  il  eft  $  De  temps  Dont,  &c.  il  fuit  un  ciifîome  que 
tout0  les  culïomatie  Cenants  Des  cuComatie  Ccnements  Del 
V. .  Saund.    ^ûno?  atiantDit  babuerunt  8c  habere  confueverunt  folam  &  fe- 
35°.  3J'-       paralem  Pafturam  in  predidis  locis  in  quibus,  &c.  annuatim& 
vt^^^^V'   quolibet  anno  p  totum  annum  ad  eorum  libitum  tanquam  ad 
cln.  199.''     Tenementa  (ua  cuftumaria  predida  fpedan',  Ct  CUHet  ïf  piain- 

i  s.)k  366.  tiff  mt  que  les  cuflomarie  Cenants  aiiantDit  Devant  le  ttmps 
Ico'iii.'     quant,  &c.  Dederunt  licentiam  eideni  lepl't  a  mîtter  fins  fcs 

gDct0  en  les  \{n\%  ou,  &c.  pei:  fo^ce  De  quel  \\  milt  eme  fes 
3  atjfriîf 
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ZMtt&  la.    €t  le0  DefEimante  De  lour  to?t  Demefne  cur  p^t-- 
accent,  put:  que  U  p?(e  fe0  Damages,  fc,    Icsi  DefcnDantjs 
replie  al  l:3lca  en  'Batcc que  Ic  l^lamnff  Dc  fan  to^t  nemenie  mifï 
ein0  fee  3ûec0  pur  qat  US  eujc  p?iff,    €t  trau^rfc  le  cufîome 
ûllejîe  pec  le  plaiiitifF  en  fou  barte,  fuc  que  jffue  fuit  jioine, 
et  fuit  tcoue  pue  le  plaintiff  $  fes  Daniaçcs  (t  coffîS  afTefs,  €c 
o?e  Pollexfen  niolje  en  arccft  De  JuDgmcnt,  €t  il  p?i(ï  DiDccfe 
£jcccpcon0  al  TBacce  al  3Uotï)?j^,    (ij  Cluc  n'eft  monfïie  quel  cro  jac.  ^j, 
Clïate  leB  CoppljolDet0  niencon  en  lepiea  aDiont  en  loue  écô'/o  b 
cuftomatp  Cenement0  a  que  tl0  claime  le  foie  $  federal  pa^  ?  Keb.  sio.' 
Mtc.    (2.)  le  cuftame  n'eft  bon,  De  ejecluDet  le  S)ciQ;nto?  cro  Cir,325. 
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pet  tout  le  ann,    €t  ne  poit  auec  bon  commencement,  cat  Tjoa 
cornent  que  le  ©eignio?  puit  atjcr  gcnunt  ceo  pet  fait  al 
m  ou  plufo?0  iFi:anktenant0  pue  que  ils  paient  p^efciibe  fï  le 
gtaunt  fuit  oeijant  temp0  De  s^emo^p,  uncoje  il  ne  puit  gcaunt- 
et  cca  a  fe0  tuflomarp  Cenant0  Demefnc  put  le  Debilitp  De 
loue  Cftate,  cfpecialment  û  font  fo?fque  (£fîatc0  p  Die  ou  anus, 
came  put  nen0  que  appiert  al  contracp  il0  font,  €t  cornent 
qtie  Doift  foit  que  per  cuffome  CappljolDcr0  poient  aijcc  Corn» 
mon  en  le  ©opie  De  loue  ©eignio?,  pur  ceo  que  eff  D'cltce  cntcn- 
De  que  ceo  fuit  per  petmiffion  Del  ©cliynio?  al  p?ime0  pur  le  nie^ 
ïiouc  imp?obcment  De  lour  CoppîjolD  (£(îates,  (2t  le  ©ctgiiloi 
puiffoit  bien  fpare  tiel  Common,  pur  ceo  q  il  abott  affets  ouffec 
pur  fc0  abcc0  Dcmcfne,  (St  per  tiel  confiant  afaçe  il  al  b"ac= 
cei'Tnc  furge  en  un  Cuftome,  unco?c  il  ne  fuit  mifme  le  Eca-^ 
foi!  itj),  pur  ceo  que  nul  afuaije  per  le  pcrmilTion  Dd  ©cigni' 
0?  al  p2im'0  poit  ejccUiDc  le  ê)EiQ:nto2  lup  mefni:  nolens  vo- 
lens  totaiment,  $  belt  tout  le  mtercfl  en  CoppiioiDces  q'al  pîi' 
mc0  fueront  fo^fquc  nuDeCenant0  a  bolunt  Del^eignto^  (3  )  vid.  i  roh. 
Clue  n'efï  alleaçe  q  Ie0  Coppl)olDEr0  ont  le  fofe  pafïure  pur  •^^'^-.^ 
four  3bcr0  lebant  $  coucb.mt  fur  loue  g:enemcnt0,  car  auter-  !sid"  ^ij. 
ment  il0  ne  poient  appropriate  cca  a  loue  Ccnemcnt$.  €t  il  cite  cr .  e\.  4^». 
Jeffreys  $  Boye's  Cafe,  Noy'0  Rep    145.    L'ou  m  pjcfcribe  p  poa""J;/'^^' 
Common  appurtenant  al  terre  $  ne  Dit  pue  iSbccs  fcbant  $ 
courbant*  €t  pur  ceo  il  fuit  teipe  male.    (4.    duc  les  Copp--  v,d.  îLsv.î. 
6olDer0  icp  en  le  Cafe  al  TBarec  ne  poient  Doner  licence  al  Ka\^"î  'ï' 
Cflcanger  a  mitter  eino  fe0  3bcr0,    car  il  n'eft  me0  pur  ^'e  Ta,-. 
laucTSiUcfit  pue  lour  proper  Cattle,    me0  il0  ne  poient  mi-  =^  Afr.s4 
fier  ein0  les  ai)cr0  De  afcun  auter:  €t  pur  ceo  il  cite  Monck  poîi'.Yj;!'" 
ç  Butler'0  Cafe,  Cro.  Jac.  574.  lûu  U!i  Huc  aD  Common  pur 
20  cjDcrô  ceeteine  ne  pofet  licencee  un  auter  a  miftcr  nns 
mefme  le  number,    A  fortiori  icp  ils  ne  potent  Itcencei  apant 
le  pallute  put  nul  cctteine  number.    (5)  €luc  fi  le0  Copp^ 
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.  ■  ïjoIDcr0  m  tîH  cafe  poî'cuî  ïicfncet  un  €^unQCt  ïi  miîtn  Î£0 
^Uts,  iinco?E  icp  !e  pîfltntfff  n'au  monlïre  un  fufficiciif  ît-- 
^  cmce,  coc  tid  licence  Doit  ttaz  g  fait.    Ct  fut  ao  il  celle 
..  •■   ■    '  fut  U  W  Cafe,  ou  il  eîl  îÎïïjîî  tefo!ï3E^  p  que  ïe  piaiîiîîff  n'efî 
entitle  a  fa  accon  pur  B£fauît  oc  title,    31  ni^aut  alîeagc  nul 
bon  licence  fi  arciin  licence  omnino  puit  tûu  gtauiite^  p  que 
''  -'  '       iî  p?ie  que  le  ^uîsgment  ferra  arreîï»  Saunders  pur  le  plaintif 
v.Hob.  286.  aï  I  Crcepcon  rcfpcno,  €lue  n'eit  materia!  a  monKre  que! 
*^^-î7-      Cïîate  ïe0  CoppljûïDcr0  ontenîour  feijetal  cuîlomane  Cme-- 
îyi'"''^"  '     mentg,  p  ceo  que  font  leur  feîjeral  €ffateg  ou  en  jfee  ou  p  îiie 
v^ug. î55.    ou  ann0,  unco?e  le  cufïome  m  mmtx  ceiî  foie  pûfêurc  come  un 
isaund.3  5f,  profit  ap?enD?e  ou  petquifite  a  Jour  €fïate0  p  le  temps  £i!e= 
^^':  ant,  ^  ceo  ils  claime  ^  le  cuiîomc  Deï  ^ano?  ^  nemp  g  pie^ 

feription,  car  ils  ne  poient  p^efcriDe  encountre  tour  BtiQ'- 
lu'o?  tcniefne  omnino,  ne  encountre  afcun  auter,  me0  foîe^ 
meut  en  le  nofme  m  loue  €)eiiQ:n!o?  ^  me0  autecmcnt  fi  afcuns 
Cenant0  ne  franfetencment  al  Common  lep  mie  tîmut 
afcun  tiel  benefit,  ils  noient  monfïre  lour  Cilatcs  f  piefci'ibc 
en  le  nofme  Del  Cenant  en  fee  pet  un  que  Eflate ,  mes 
icp  les  tenants  e  copp  claime  folement  g  le  cufïome,  €t 
pur  le  EeaCûii  aijantDit  ne  îjefoigue  a  ea^  a  mcnïïre  îour 
(gfîates  en  certeine,  fluant  al  2  rrccpcon  il  îiit,  due  le 
,  cuftome  fuit  bon,  5  puit  auer  auri  un  reafonabfe  commence- 
ment. €î  q'il  fuit  l3on,  il  ciu  k  cafe  De  Pitt  $  Chicke,  Hut- 
iSaund.34?,  tonsRep.  ^$.  l'ou  elï  aHfUDsc  Q'^Hî  poit  p?efcribtr  pur  fofe 
11^-^  feeding,  p  ceo  que  poit  a'uer  commencement  ^  graunt,  m 
,  jon.  ,3  5.  Bonques  fi  poit  eiïre  claime  g  p^efcripcon  en  ceft  cafe  il  pcît 
Bridg.  2S.  eftre  bon  g  cuïîome,  €t  tiel  cuffome  poit  commencer  a!  p|!= 
mes  g  le  îjoinntarie  agreement  Del  8)Eîgin'oi  ou  fes  Cop|)-- 
!)fl!ï3  Ccnauts  q'tls  atjera  le  foie  poiïure  p  inmica  m%  a  te-- 
3ur  Iour  cuftomatp  Cfîates,  q'aoonques  fueront  folement 
nuDc  CiîatfS  a  Ijolimt,  €z  a  beCl-oîner  iour  ^mm  $  labo? 
en  impioBemcnt  mixi  bien  p  le  benefit  Del  éeignio?  mefmc 
corne  pur  lour  p?oper  QBDantage.  €t  iîTtnt  tm  continuai 
isfage  aD  oîe  fait  uiî  cufïcme  pur  mefme  ïe  Eeafon  4  il  ao  o^e 
fir  les  Cffàtes  De  Coppljoîîifrs  $  fait  eut  permanent,  ^  en- 
abïe  les  coppljoise  Ceiuints  a  maintainer  un  accon  envers 
four  @)eiguio?  s'iï  mitt  mx  Ijois  De  iour  coppïjolo  Cencmenîs 
encountre  le  cuSome,  l'on  lour  €i!ates  en  i'o|!ginal  fueront 
merenient  a  iîoiuut  Del  êfignio?.  Ciuant  al  3  ercepccn, 
il  rcfponBue,  Clue  noier  eft  que  un  que  claime  folement 
comm.on  appurtenant  a  fa  terre  Doit  Dire  pur  fes  auers  !e= 
Dant  $  cûucl3ant,  ou  outerment  fon  p?cfcrtption  n'eiï  bon,  p 
ceo  que  en  tiel  cafe  il  claime  fo^fque  parte  Del  fjcrbagc,  $  le 
4  reûDue 
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wfiDuc  it  ê)Eîgn(02  tU  n'aUt  tionques  \z  Commoner  tiott  Utc 
p  fc£f  auec9  IcDant  $  coucfjattt,  cat  ceo  tH  Ic  â)tanrînrD  ou       •   ..7 
S^zttmnu  DEl  p?ofit  il  Ett  D'aiJEC,  viz.  ôEtbage  put  toursf  ûe 
fE0  aiJEC0  que  fctra  ïcUant  $  coucljant  fut  la  tccre  $  he mp  pur 
ar«m  pUiûo?0,    €t  p  ceo  C  il  mitt  Eins  afcuu  auEts  que  ne  v.^nte^iy, 
font  lEftant  $  coucljant  il  fitt  to?t  al  ©eignio?  $  ferra  pum'e  ff:  "'^^i  '^^ 
cometttt  CrelpalTet  p  euic,  meg  auterment  efl  ici^,  c«r  tcp  !eô  .  s.u:  j'jaf, 
CoppljolDers  claimetout  lelperbajye  $  ercluîîE  le  ê)Eignio?  tor  '5= 
talniEnt,  aoonqucg  II  n'eft  material  ft  tout  le  Ç)erbagE  fo:t  De-  !  d^"-  ?Îc, 
part  p  9bEr0  iEUant  î  coucljant  ou  afcun  autEt0,  car  Eft  nu(  sccinfm.   ' 
plui0  mifcljiEf  ou  to^t  al  ©eignio?  en  l'un  cafe  que  Tauter» 
€t  ouftet  il  Dit  qil  fErra  abfurD  a  claimcr  tout  le  Upcrbagc,  $ 
unco?c  a  limiter  ceo  D'effre  p?ife  g  lc0  lJoucDf0  De0  gucr0  lc= 
Dant  f  couchant  folement,  car  peraoîientu' e  en  arfun0  fer= 
tilE0  ann0  leg  ai)er0  leuant  $  coucljant  ne  ferra  fulRcient  a  dc- 
paftet  tout  le  l:)ErbaffE,  €t  îiouque0  le  refiDup  ferra  wafte  $ 
fpoiie,  car  le  êieiffuto?  n^tt  B'aucr  nul  parte  oc  cco;  $  p  eta 
U  concluDe  que  ne  befoignc  a  Dire  pur  aDEr0  lebant  $  couclj= 
ant,  mr0  il  fuit  melieur  come  il   fuit  o?e.    Ct  quant  a  I  4 
Ejrcepcon,  11  Dtt  q*un  Commoner  que  claime  common  en  grof0 
fan0  number  ou  p  auers  levant  gt  coucljant  ne  poit  Doner  lU 
cence  al  effranger  a  miftcr  Ein0  fe0  !aucr0  p  cco  qn  feirn  to^t 
al  €)Cignlo?  ou  ©toner  Del  fople  p  un  furcfjnrger  Del  commorr, 
nie0  I'ouun  claime  tout  le  fperbage  (come  icp)  ou  palïure  p  un 
certein  number  De  CattlE,  31  pott  DouEr  licence  al  Cffrantrera 
mifler  ein0  fE0  auet0,    car  Eli  nul  to?t  al  ©Eignioj  ou  QtonEt 
Del  fople  p  CEO  que  ne  poet  effre  un  ê>urcl;aro:Er,  $  niEfme  le 
reafon  teigne  iim  icp  corne  en  le  rcfponcc  al  5  cjccEpron 
De  levant  ^  coucbant.    Ct  quant  ni  D'arreigne  ercepcon  il 
fuit  refponDuc,    Clue  il  appiert  p  le  Dit  cafc  De  Monck  $  But-  Ante  r-y- 
1er,  Cro.  lac.  574.    €lue  ceûup  q'aD  intcteft  en  le  foflc  poet  cri' ei''"^°8" 
Doner  licence  a  ufer  afcun  libertp  en  le  foplc  coment  que  un  crojac/iV 
que  claime  common  folement  ne  poit  iflïiit  faire,    et  ic^  les  'S^und.3:y. 
CoppljolDEr0  ount  un  intereft  en  le  Ijerbage  ç  p  ceo  1I0  po=  ]fco  66 
eut  licEnCE  afcun  a  Dcpafter  le0  Ijcibts  la.    Car  nul  poet  I'sd.'sn' 
punir  le  Crefpafg  p  Depaftet  Oe0  ljerbe0  fo?fcî?  il0  mefmc0,  '""'  '" 
et  put  CED  il0  poent  Difpenfec  oîje  ticl  €;refpaf0  p  lour  li> 
cence  fan?  fait,  me0  autrement  il  cft  De  Commoner0 ,  cat 
la  le  €)eio;nio?  ou  ©toner  Del  fople  poet  porter  un  accon  De 
Crefpafg  p  Depaffer  De0  ljerbe0,  Ct  pur  tto  le  licence  Des 
Commoner0  (finon  q  il0  grant  lout  intereff  p  fait  fou  il 
elT  grauntable  oufîer)   ne  ercufera  le  Crefpaf0,    €t  ouffer 
il  Dtt  q'icp  les  DcfenDant0  ount  fait  at)oto?p  p  Damage  fcjaunt 

en 
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v.isaund.    fit  Dcpafiurc  îîr0  l;crbrs,  I'ou  U  anpfcct  q  tout  îe  [)cil'C0p  ap-- 
344, 34J-     pent  aiir  €op))l3UlDEr0  f  nrnip  aï  e)lgnio?,  f  il  aï»  jnîî  Caufe 
De  murcincr  lc0  auer0  ne! plaintiff,  $  Honque  le  piainïm  noît 
tc£o\jcr0  fe0  îiaiîia0;r0  p  le  tortious  Diïîifintrg  De  fe0  3îjer0,puc 
(lut  !i  p?!c  3u5ffment  p  le  plaintiff,  €t  ccS  Cafe  penS  taïKiue 
al  cffiup  Ccrtnc,  €t  tJonauE0  iltuit  moîie  atrrare,    t;t  !e 
sr  "r  we"ft  =.  <Coiirt  oftcr  rule  tout  lc0  ejcceptioii0  foîrque  le  O'arreipe  pue 
c.«.'  îfc  ïlciifcîîg  Bc  Saunders     mc0  quaiît  al  carrergnr  Haie  CïjEcf 

F.N.B.  .:j.  jijftjfe  j  {f  cctitt  fcnibîe  îi'entc  ôoplntou  que  tlel  licence  ne 
pect  cHir  griiimt  faun?  fait  ^  me0  np?c0  un  fiîerDict  fut  un 
IKw  join  fur  le  culîome  il  fuit  aiD,  car  01e  il  ferra  cntenD 
que  fuit  uîi  bon  licence  grant  g  fait  quant  le0  Defentiant0 
cunt  p?i{î  JlTue  fur  un  autcr  point  5  car  g  ccû  Us  nïimit  que  !e 
|r!.iUitin"f;i>oit  un  bon^  effectua!  licence,  û  la  fuit  ticï  cuffcme 
tdn0  le  Q^rtito?  corne  \e  plaintiff  allenge  t  €t  o?e  il  clïcajit 
troîje  que  la  c(î  tieï  culîome,  Le  Court  entenoera  îe  licence 
îi'fïïie  tîcl  bon  licence  corne  le  lep  require  ;  mc0  a  ceo  q  fuit 
urge  g  Saunders  ^  le  iiitfref0  Damage  fe^aunt  appiert  D'tffie 
to?t!cu0  p  ceo  que  le  €)eîgn:o?  n'aD  aftun  intercff  en  le  j^tcr 
fjagr.  Haie  Dit  que  le  9\)0ft)?p  fuir  bon  nient  olfïant  cro, 
car  le  êeignio?  poit  Dcftrepner  pur  auter  Damage  en  fou 
fople  it0  3\3er0  D'afcun  que  n'aD  D?oit  a  mitter  eui0  loue 
.  9t!er0  cornent  q'il  n'aD  afcun  intetett  en  le  l|)erbage.  Ct 
le  auoU)?j)  eiî  que  Ie0  9Uer0  fucront  en  le  ïicu  ou,  &c.  Herbam 
ibidem  crefcentem  depafcentes,  &dampnum  ibidem  facicr.tes. 
Sîflïnt  la  eff  nuter  Damage  al  Copie  ouffet  ïe  Depaffcr  De0  i^er- 
bc0  pur  quel  Ie0  DefeitDant0  puiffent  bien  atJott)  ^  me0  ity  le  in» 
fuffîciencp  Del  pleaDec  Del  licence  eff  ai'D  g  le  ê)tatute  De  3i£o= 
faile0  ap?e0  OctDitt.  Et  ideo  33uDgment  fuit  Done  p  Querente. 
V.  Corbyfon  anD.Pearfon'0  Cafe,  Cro.  El.  458. 
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Dennis  qjerjus  Dennis. 

Hill.  22  &  23  Car.  IL  Regis,  Rot.  239. 

(55}  Southamp?,  fT.  "T^j-Ominus  Rex  mandavit  diîefto  &    fi- 

|_^  delî  fuo  Johanni  Vaughan  MiF  Ca- 
pttali  Jufticiario  fuo  de  Bancobrevefuumclaufum  in  ha-c  verba, 
ff  Carolus  Secundus  Dei  gratia  Atij^li^E  Scotix  Francise  &  Hi- 
bernia:  Rex  Fidei  Deienfor,  &c.  Dileélo  &  fîdeli  fuo  Johanni 
Vaughan  MilitiCapitaliJuiticiario  fuo  de  Banco,  falutem  Quia 
in  recordo  &  proceiTu  acetiam  in  redditionejudicii  loqueleque 
fuit  in  Csir.  noftra  corâ)  vobis  &  Scciis  veftris  Juftic.  nottris  de 
2  Banco 
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Banc^  prciia-o  p  breve  noftrum  inter  Francifcam  Dennis  Vidi 
que  fuie  Uxor  Edwardi  Dennis  Ar.  &  ferigittarh  Dennis,  de  eo 
qd.  eadem  B  igitta  redderct  prefateFrancifcx  rationabilc  dotem 
fuam  que  earn  contingit  de  libero  tenemento  qd.  fuit  pred'Edfi 
quondaviri  fui  in  Brereding  Shancklyn  alias  Shancklynge  Bou- 
churchGodfhil!  ScShorewell  inlnfulaVeftis&Chatford  in  Com) 
SoithampButdicitur Error intervenitmanifeCtus ad  grave damp- 
num  ipfius  Brigittae  ficut  ex  querela  fua  accepimus.  Nos  Ërro- 
rem  fiquis  fuerit  mododebitocorrigi  &  partibus  f^didtis  plena). 
&  celerem  juftitiam fieri  volentes  in  hac  parte  vobis  mandamus 
qd  Ci  Judicium  inde  redditu)  fit  tunc  recordum  &  proceftum 
pred'iPta.  ciD  omnibus  ea  tangen' nobis  fubSigillo  veftrobdiftinde 
&  aperte  mittatis  &  hoc  breve  Ita  qd.  ea  habeamus  à  die  Sanc- 
ti  Martini  in  quindecim  dies  ubicunque  tunc  fuerimus  in  Anglia 
ut  infpeftis  recordo  8c  proceiïu  prediftis  ulterius  inde  p  Errorc 
illo  corrigend.  fieri  faciamus.  qd  de  jure  &  fecundum  confuetu- 
dinem  regni  nFi  Anglic  fuerit  faci end'  Tefte  meipfoapudWeftiii) 
vicefirao  fecundo  die  OdlobF  anno  regni  nri  vicefimo  primo. 

J.  Norbnrj.  , 

Refpdnf.  JohanHis  Vaughan  MiP  CapitaP  Juftid  infranomi- 
na?  Record'  &  Proceflus  loquele  pred'  de  quibus  in  brevi  pred' 
fit  mentio  fequitut  in  hare  verba.  Joh.  Vaughan. 

Placita  apud  Weftnî  coram  Johanne  Vaughan  Milite  ScSociis 
fuis  Jufticiariis  Diîi  Regis  de  Banco  de  TerminoSande  Trini- 
tatis  anno  regni  Domini  Caroli  Secundi  Dei  gratia  Anglic  Sco- 
tia: Francise  &  Hibcrni*  Regis  Fidei  Defenforis,  &c.  vicefimo 
primo.  Rot.  1229. 

Southamp?.  fl.  Francifca  Dennis  Vid.  que  fuit  uxor  Edwarai 
Dennis  Armigeri  p  Thomam  Badd  MiP  &  Baî  qui  admifTus  eft 
J)  Curiam  Regis  hie  ad  profequend'  p  eadem  Francifca  infra  x- 
titem  exiften'  ut  prox'  amic'  ipfius  Fran^  petit  verfus  Brigittam 
Dennis  tertiam  partem  Maneriorum  de  Shancklyn  Rowe&Weft 
Courte  cum  pertinenciis  ac  triginta  &  duorum  mefluagiorum 
trefdecim  cotagiorum  unius  molendini  aquatici  quadraginta  & 
quinque  gardinorum  quadraginta  &  quinquepomariorum  mille 
trefcen£  &  novem  acrarum  terre  cenC  &  odoginta  acrarum  pra- 
ti  trefcen?  oftoginî  &  ofto  acrarum  paftura:  fexaginta  &  odo 
acrarum  bofci  fexcentarum  acrarum  jampnorum  &  bruerc  qua- 
draginta &duarum  acrarum  more  decern  &  feptem  libra?  fep- 
teni  folidaf  &  decem  denariai  reddi?  ac  reddi?  quatuor  modio- 
rum  de  Samphire  cum  pertinenciis  in  Brereding  Shancklyn  a* 

U  u  lias 
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lias  Shancklynge  Bouchurch   Godfnill  &  Shorewell  in    Infulâ 
Vedis  &  Chetford  necnon  advocation)  Ecclefie  de  Bouchurch  iic 
dotem  ipfius  Francifcxex  dotatione  prediâi  Edwardi  quondam 
viri  fui,&c.  Et  fciend'  eft  qd.  pred.  Francifca  in  Curia  Regis  hie 
fed  demandam  fuam  in  ifto  brevi  de  tertia  parte  Maneriorû)  de 
Shancklyn  Rowe  &  Weft  Court  cum  pertinenciis  actriginr.  & 
duorum  mefuagiorum  trefdecim  cotagiorum   unius  molendinî 
aquatici  quadragint.   &  quinque  gardinorum  quadraginta   & 
cjuinque  pomariorum  mille  trefcentarum  S?  novemacrarum  ter- 
re centum  &  odloginta  acrarum  prati  trefcen?  oâ:oginta  &  oéîo 
acrarum  pafture  fexaginta  &  ofto  acrarum  bofci  fexcentarum 
acrarum  jampnorum  &  bruere  quadraginta  &  duarum  acrarum 
more  decem  &  feptem  Iibra£  feptem  folidaé  &  decem  denariar» 
reddiîac  reddi£  quatuor  modioru)  de  famphireac  communie  pa- 
fture p  mille  ducen£o!Soginta  8c  un.ovibus  &  commun,  pafture 
p  omnibus  aliisaveriis  cum  pertinenciis,Necnon  advocacon)  Ec- 
clefiarum  de  Bouchurch  &  Shancklyn,  Et  modo  abreviat.  de- 
mand' illam  ufque  ad  didlam  teftiam  partem  Maneriorum  de 
Shancklyn  Rowe  &  Weft  Court  cum  pertinenciis  ac  triginra  & 
duorum  mefuagiorum  trefdecim  cottagiorum  unius  molendinî 
aquatici   quadraginta  &  quinque  gardinorum  quadraginta  & 
quinque  pomariorum  mille  trefcentarum  &  novem  acrarum  ter- 
re centum  &  odoginta  acrarum  prati  trefcentarum  oftoginta 
&  ofto  acrarum  pafture  fexaginta  &  odto  acrarum  bofci  fexcen- 
tarum acrarum  jampnorum  &  bruere  quadraginta  &  duarum 
acrarum  more  decem  &  feptem  libra?  feptem  fblida£  &  decem 
denariaf  reddi£  ac  reddif  quatuor  modiorum  de  famphire  cum 
pertinenciis,  Necnon  advocadonem  Ecciefte  de  Bouchurch,  &c. 

Et  pred.  Brigitta  p  Henricu)  Kempe  Attornatum  fuum  ven)  & 
dic'qd*  predida  Francifca  dote  fuam  de  Maneriis  tenementis  & 
reddit.  prediâis  cum  pertinenciis  ac  advocation,  predifta  ex  rfo- 
tacone  predidi  Edwardi  quondam  viri  fui  habere  non  debet. 
Quia  dicit  qd.  pred.  Edwardus  quonda  vir,  &c.  nee  die  quoipfe 
prefâ? Francifca  defponfavit  nee  unquam  poftea  fuit  fei(if  de  eif- 
dem  Maneriis  tenementis  8c  reddit.  cum  pertinenciis  ac  advo- 
tionepred'  unde,  &c.  de  tali  Statu  fuo  ita  qd.  eandem  Francif- 
cam  inde  dotare  potuit,  Et  de  hoc  ponit  fe  fuper  Patriam,  Et 
pred  Francifca  fimiliter.  Idco  preceptîîieft  Vicecomiti  qd.  venire 
fad  hie  à  die  Sante  Trinitafisin  tresfeptimanas  duodecim,  &-c. 
|)  quos.  8^c.  Et  qui  nee,  8cc.  ad  recogn\  &e.  Quia  tam,  8ce.  Ad 
que  die  JuPain  partespred.de  prediélo  placito  pofiiîfuit  indein- 
ter  eas  in  refpeclum  hie  ufque  ad  hune  diem,  fcil.  à  die  Santîli 
Michaelis  in  très  feptiraanas  tunc  prox' fequen*  Nifijuftic.  Do- 
%  mini 
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mini  Regisad  Affifas  inComitatn  pred  capiend'  affign' p  forma 
Statuti,  &c  die  Mercurii  quarto  decimo  die  Julii  prox.  preterit, 
apud  Caftrum  Wintonienfe  in  Comitatu  pred.  prius  ven.  Et  mo- 
do hic  ad  hiinc  diem  veîi)  pred.  Francifca  p  pximu)  amie,  funm 
infrafcript..  Et  prefat'  juftic.  ad  Aflifas  coram  qui bns,  &c  mif. 
hic  Recordum  fuù)  in  ha-c  verba  Poftea  die  &  loco  infra  content 
coram  Johanna  Vaughan  Mil'  Capital"  Juftic"  Domini  Regis  de 
Banco  &  Johanne  Archer  Md'  uno  Juftic' didi  Domini  Regis  de 
Banco,  Juftic'  ejufdem  Domini  Regis  ad  Affifas  in  Conlitatu 
Southampt.  capiend'  Affign.  p  formam  Statuti,  &c.  ven.  tarn  in- 
franominat.  Francifca  Dennis  Vidua  quam  infrafcript.  Brigitta 
Dennis  p  Attornatumfuum  infracontent".  Et  Jur.  Jure  unde  in- 
fra fît  mentio  exad'  quidem  eorum,  viz  Thomas  Barret  Johan- 
nes Goter  jun.  Thomas  Goter  Edwardus  Osborne  Richard  us 
Haffards  Jacobus  Frovvd  Walterus  Wicker  &  Willielmus  Tur- 
ner ven.  &  in  Ju?m  ill'  jurat,  exiftunt.  Et  quia  refid'  Jur.  ejuf- 
dem Jur.  non  comperuer'  Ideo  alii  circumftantibus  p  Vic.  Co- 
mitat.  pred.  ad  hoc  elefti  ad  requifitionem  pred.  Francifca  Dennis 
ac  |)  mandatiD  Juftic.  pred'  de  novo  apponuntur  quorS)  nomina 
panello  infrafcript.  aflfilantur  fecundum  formam  Statuti  in  hu- 
jufmodi  cafu  nuper  edit.  &  provif.  ac  Jur.  fîc  de  novo  appofit', 
viz.  Henry  Andrews  Robertus  Kerby  Johannes  Moore  &  Geor- 
gius  Watts  exa(^'  (imiliter  ven'  qui  ad  veritaté  de  infracontent 
fimulcu)  aliis  Juratorib^pred.  prius  ad  hoc  impanellat.  &  juraf  di- 
cend.  eled.  triat.  &  jurat,  dicunt  fuper  facramentum  fuum  qd. 
infrafcript  Edwardus  Dennis  quondfi  vir  prefat.  Francifcse Den- 
nis die  quo  ipfe  prefatam  Francifca  defponfavit  &  poftea  fuitfei- 
fit.  de  Maneriis  tenementis  &  reddit.  infrafcript.  cum  pertinen, 
ac  de  advocatione  infrafpec  de  tali  Statu  fuo,  Ita  qd.  eandem 
Francifcam  inde  dotare  potuit  put  predifta  Francifca  interius  al- 
legavit,  Et  Jur.  pred'  ulterius  fuper  facramentu)  fuum  pred'  die. 
qd.  prediâius  Edwardus  Dennis  fie  de  tali  Statu  de  Maneriis  tene- 
mentis &  reddit.  infrafcript.  cù;  pertinen.  ac  de  advocatione  pred. 
ue  prefertur,  feifit.  exiften.  obiit  fie  inde  feifit.  fecundo  die  Apri- 
lis  anno  regni  Domini  Caroli  Secundi  nunc  Regis  Anglic,  &c. 
decimo  nono  Quodq;  Maneria  tenementa  &  reddit'  predidl'  cii) 
pertinen,  ac  advocac'o  pred'  valent  |»  annu)  in  omnibus  exitibus 
ultra  reprif.  quingent.  &  feptuagint.  libras,  Et  adîdunt  damp- 
na  ipfios  Francifca  Dennis  occafione  detentionis  Dotis  fue  inde 
ultra  valorem  predito  ac  ultra  miC  &  cuftag.  fua  per  ipfam  cir- 
ca fedîam  fuam  in  hac  parte  appofit.  ad  duodecim  libras,  Et  p 
mif.  &  cuftag.  ill*  ad  quadragint.  folidos,  Ideo  confideratum  eft 
qd'  jJd.  Francifca  recuperet  verfusprefatà  Brigittam  tam  feifinâ 
fuam  de  tertia  parte  Maneriorum  teneraentorum&reddif  pred' 

U  u  3  cum 
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cum  pertinen.  ac  advocationis  pred*  tenend.  fibi  in  feparalitate  p 

metas  &  bundas  quam  valorem  tertie  partis  Maneriorum  tene- 

mentorum  &  redit,  pred'  cu)  pertinen.  ac  advocationis  predide  à 

tempore  mortis  predifti  Edwardi  quondam  viri  fui,  qui  quidem 

valor  a  tempore  mortis  predidi  Edwardi  quondam  viri  fui  fe 

attingit  ad  quadringent.  feptuagint' &quinq;  iibras  ac  dampna 

fuapredida  ad  quatuordccim  libras  p  jur.  pred'  in  forma  pred. 

aflelT.  necnon  quadragint'  &  uîî)  libîeidé  Francifcx  ad  requifiti- 

onem  fuapmif.  &cuftag  fuis prediftisp Curia  hie  de  incremento 

ad)udicac\  Que  quidem  valor  &  dampna  in  toto  fe  attingunt 

ad  quingent,  &  triginta  libras.  Et  predida  Brigitta  in  miferi- 

cordia,  &c.  unde  Thoms  Robinfon  Armigero  Clerico  Domini 

Regis  affign'  quadraginta  odto  libr.  &  decem  folid'. 

Poftea  fcil.  die  Luns  prox'  poft  très  feptimanas  Sandi  Micha- 
elis  ifto  eodem  Termino  coram  Domino  Rege  apud  Weftm)  ven* 
prcdifta  Brigitta  Dennis  que  Idiota  exiftit  p  Alexandra)  Frafier 
Milit.  amicum  ipfius  Brigitte  p  Curiam  hie  fpecialiter  admiff!  p 
ipfa  Brigitta,  Etdicitqd'inrecordo&  proceflii  j?d' necnon  in  red- 
ditionejudicii  pred' manifeft' eft  erratu)in hoc,  viz.  qd'  ipfa  Bri- 
gitta eft  &  die  impetradonis  brevis  originalis  predifte  Francifcs  ac 
a  tempore  Nativitatis  fue  hucufque  continue  fuit  fatua  &  Idiota 
nunquara  gaudens  lucidis  intervallis,  Ita  qd'regimini  fui  ipfius 
ac  Maneriorum  mefuagiorum  terrarum  tenementorum  bonorum 
&  catallorum  fuorum  non  fufficit  nee  fufEciebat.    Et  in  reccr- 
do  pred'apparet  qd'  ipfa  eadê  Brigitta  p  predidtum  Henricum 
Kempe  tunc  Attornatum  fuum  in  placito  predidlo  comparuit  & 
in  barram  Dotis  predift'  p  predidîam  Francifcam  in  code  pla- 
cito petite  in  forma  in  recordo  pred.  fupius  fpecificat.  placitavit 
ubip  lege  terre  hujus  regni  Angliae  eadc  Brigitta  comparere  & 
placitare  debuifletin  placito  prediftop  amicum  fuum  &  non  per 
predidum  Henrrcum  Kempe  Attornatum  fuum,  Et  fie  p  eo  qd. 
predida  Brigitta  in  placito  ^diOco  comparuit  &  in  barram  Dotis 
predifte  p  Attornatum  fuum  predidum  placitavit  in  forma  pré- 
dira 8c  non  _p  amicum  fuum  prout  p  legem  terre  comparere  & 
placitare  debuiflet  eadé  Brigitta  dicit  qd.  in  recordo  &  procef- 
fu  {^dift  necnon  in  redditione  judicii  pred.  manifefte  eft  erratu). 
Et  petit  qd.Judiciu)  pred'ppter  Error,  pred.  revoceturadnulletur 
&  penitus  p  nullo  habeatur.  Et  qd'  ipfa  eadem  Brigitta  ad  om- 
nia que  occafione  Judicii  predidi  amifit  reftituatur,   Super  quo 
ad  eundem  diem  Lune  prox' poft  très  feptimanas  Sandti  Micha- 
ellis  ifto  codé  Termino  coram  dido  Domino  Rege  apud  Weftim) 
ven.  jîdiâra  Francifca  p  Johannem  Saunders  Attotxiatum  fuum. 
Et  fuper  hoc  eadem  Francifca  habito  audit,  error,  pred.  in  forma 
^  pred. 
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pred.  alîign.pe?dic  ad  errores  illosinterloquend".  Et  eiconcëdi- 
tar,  &c.  Et  fup  hoc  dies  inde  dat.  eft  partibus  pred.  corâ  Dn)o 
Rege  ufque  in  Odab'  Sandi  Hillarii  ubicunque,  &c.  videlicet, 
fjfate  Francifcs  ad  error,  pred' interloquend'&  tunc  ad  error  IIP 
rejungend'  Ad  quern  diem  coram  diâ'o  Donino  Rege  apud 
Weftm'  ven'  tarn  pred'  Francifca  p  p'd'  Johannem  Saunders  tufic 
Attornatum  fuum  predidtum  quam  pred'  Brigitta  p  prediftuiii 
Alexandru)  Frafier  amicu)  fuum,  Et  prediâ:a  Francifca  dicit  qd, 
per  aliqua  p  prediâ:â  Brigittam  fuperius  in  Error,  affign.  judici- 
um prediftura  reverfari  feu  adnihilari  non  debet,Quia  Bicit  qd. 
pred.  Brigitta  apud  Bouchurch  pred.  fuperiiisih  Recordo  j^difto 
mentionat.  à  tempore  Nativitatis  fue  fuit  &  continuavit  fane  & 
intègre  mentis  &  intelligens  ufque  vicefimdm  tertium  die  Maii 
anno  regni  Domini  Regis  nunc  vicefimo  fecundo  quo  die  ipfa 
eadem  Brigitta  apud  Bouchurch, pred.  ex  fola  vifitatione  Dei  de- 
venit  non  compos  mentis,  Et  (ic  abinde  hucufque  femper  con- 
tinuavit, Abfque  hoc  qd  predifta  Brigitta  à  tempore  Nativitatis 
fue  fuit  fatua  &  Ideota  pur  prediéta  Brigitta  fuperius  alJegavit; 
Et  hoc  parata  efl:  verificare,  unde  petit  Judicium  5  Et  qd.  pred. 
Judicium  affirmetur,  Et  in  omnibus  plenis  fuis  robore  vigore  & 
effeftu  ftet  &  remaneat. 

Et  predida  Brigitta  per  predidum  Alexandrum  Frafier  Milit. 
amicum  fuum  j^diftum  ut  prius  dicit  qd  ipfa  Brigitta  à  tempore 
Nativitatis  fue  hucufque  fuit  fatua  &  Idiota  prout  eadem  Brigit- 
ta in  affign.  Errorum  predidorum  fuperius  allegavit,  Et  hoc  pe- 
tit qd.  inquiratur  p  Patriam,  Et  pred.  Francifca  fimiliter,  &c. 
Jdeo  preceptum  eft  Vicecoiniti  Southampt'  qd.  venire  fac.  co- 
ram Domino  Rege  in  05^ab.  purificationis  beate  Marix  ubicun- 
que, 8cc.  duodec',  &c.  per  quos,  &c.  Et  qui  nee,  &c.  ad  re- 
cogn\  &C.  quia  tarn,  &c.  Idem  dies  dat.  eft  partibus  predidlis 
ibidem,  &c.  Ad  quern  diem  coram  Domino  Rege  apud  Weftm. 
ven.  tarn  predifta  Brigitta  per  prediftum  Alexandrum  Frafier 
amicum  fuum  qua  prediila  Francifca  per  Attornatum  fuum  pred. 
Et  Vic.  retorn.  BFc  de  Venire  fac.  pred  in  omnibus  fervit.  &ex- 
ecut.  una  cum  panello  de  nominibus  Juratorum  in  omnibus  ex- 
ecut'.  Quorum  null',  &c.  Ideo  preceptum  eft  eidem  Vicecomi- 
ti  Southampt.  qd.  diftring  Ju£  pred.  per  omnes  terras,  &c.  Et 
qd.  de  exitibus,  &c.  Ita  qd.  habeat  corpora  eorum  coram  Dîîo 
Rege  à  die  Pafch^  in  quindecim  dies  ubicunque,  &c.  Nifi  Juftid 
didi  Domini  Regis  ad  Affifas  in  Comitatu  pred.  capiend' affign. 
prius  dieMercuriidecimoquinto  die  Marcii  apud  CaftrumWin- 
ton)  in  Com)  pred.  per  formam  Statut',  &c.  ven.  pro  defedu  Ju- 
rat",  &c  Ad  quem  diem  coram  Domino  I^ge  apud  Weftin)  ven) 

tarn 
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tarn  predidla  Brigitta  per  prediftum  Alexandrum  Frazier  ami- 
cum  fuum  quam  predifta  Francifca  per  Attornarum  fuum 
predid',  Et  prefat.  Jufticia?  Domini  Regis  ad  Affifas  cora  qui- 
bus,  &c.  hie  mif.  Record,  fuum  cora  eis  habitum  in  hxc  verba, 
ft  PofteadieSt  loco  infracontentis  coram  Richardo  Rainsford 
Milite  uno  Jufticiario  Domini  Regis  ad  plactta  coram  ipfoRege 
tenend'  affign',  Et  Lawrentio  Swanton  Armigero  eidem  Richar- 
do Rainsford'  &  Johanni  Vaughan  MiliE  Capital'  Juftic,  didi 
Domini  Regis  de  Banco  jnftic.  ejufdem  Domini  Regis  ad  Affifas 
in  Comitatu  Southampt.  capiend' affign.  |)  formam  Statuti,  &c, 
hac  vice  aflbciat.  prefentia  pred.  Johannis  Vaughan  non  ex- 
pedat,  virtute  brev'is  difti  Domini  Regis  de  Si  non  omnes,  &c. 
ven.  tarn  infranominata  Brigitta  Dennis  p  amicuni  fuum  infra- 
nominatum,  qua  infrafcripta  Francifca  Dennis  p  Attornatum 
fuum  infracontentum,  Et  Jur.  Jurate  unde  infra  fit  mentio  ex- 
ad'  quidam  eorum,  videlicet,  David  Urrey  Hugo  Waterman 
Thomas  King  Jofephus  Wigmore  Thomas  Smith  Johannes  Hill 
Robertas  May  Jonathan  Mapleton  Walterus  Harwood  junior 
Willielmus  Gregorie  &  Willielmus  Turner  ven',  &  in  Jur.  ill' 
jurat,  exiftit,  Et  quia  refid' Jur  ejufdem  Jurate  noncomperuerunt, 
Ideo  ali^^  de  circumftantibus  per  Vicecomitem  Comitatus  pred' 
ad  hoc  eled'  ad  requifitionem  prédire  Brigitte  Dennis  ac  per 
mandat.  Jufticiariorum  prediftorum  de  novo  apponitur  cujus 
nomen  Panello  infrafcripto  affilatur  fecundum  formam  Statuti 
in  hujufmodi  cafu  nuper  edit.  &  provif  ac  Jur.  fie  de  novo 
appofit',  viz.  Johannes  Watts  exad'  fimiliter  ven.  qui  ad  veri^ 
tatâ  de  infraeontent.  fimulcu)  aP  Jur,  pred'  prius  ad  hoc  impa- 
nellat.&  jurat'  dicend'eleâ:'triat'&  jurat'  fuerunt  ac  à  barra  hic 
de  veredi(5o  fuo  inde  reddend.  ad  colloquend.  receffèrunt  ac  (ïc 
inde  inter  fe  colloquut'  Se  aggregat.  ad  verediftum  iîlud  red- 
dend'  ad  barram  hic  revenerunt,  Super  hoc  predida  Brigitta 
Dennys  licet  folempniter  exaft'  non  ven.  nec  brève  fuum  infra- 
fpec'  verfus  prefatam  Francifcam  Dennis  eft  ulterius  prof.  Su- 
per quo  vifis  8c  per  Curiam  Domini  Regis  die  plenius  in- 
telleftis  diligenterque  examinât*  tarn  Record.  &  proceflC  precf 
ac  Judic'  fuper  eifdem  reddit.  quam  predid'  caufa  &  materia  fu- 
perius  pro  errore  affign. &allegat.  pro  eo  qd.  videturCurix  Do- 
mini Regis  hie  qd  Recordum  prediuVum  in  nullo  vitiofum  aut 
defedivum  exiftit  ac  qd.  in  Recordo  illo  in  nullo  eft  erraB, 
Confideratum  eft  qd.  Judicium  prediftum  in  omnibus  affirmetur 
ac  in  omni  fuo  robore  ftet  &  effeftu  didis  Cauf.  &  mater,  fupe- 
rius  pro  erro?  affign)  8c  allegat.  in  aliquo  non  obftant',  Et  ulte- 
rius confideratii)  eft  qd.  predida  Francifca  recuperet  verfus  pYa- 
tam  Brigittam  trefcent'  libras  eidem  Francifcse  per  Curiam  Do- 
4  mini 
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mini  Regis  nunc  hie  ex  aflenfii  fuo  adjudicat.  juxta  formam 
.•-tariui  in  hujufmodi  cafu  inde  nuper  edit.  Be  provif.  pro  mif. 
cuftag.  &  dampnis  fuis  que  habuit  occafione  dilaconis  execucd- 
nis  judicii  pred' prétexta  profecutionis  prediâi  brevis  de  Errore^ 
Sic'    Et  quod  pred.  Francifca  habeat  inde  execution*,  &c. 

DQunis  ^jerjus  Dennis^  :  , 

Hill  22  &  23  Car.  II.  Regis,  Rot.  259. 

EErO?  pO?t  per  Brigett  Dennis  îîCtiS!  Frances  Dennis  Vid',  sc.z  Lev f; 
£C  jallt0  feme  De  Edward  Dennis  put  relJCtfct;  tut    JUD0:=  -  K'.b.767 

ïiîcnt  en  £)otoer  en  le  Common  'Bnnh  De  terres  in  Bon- 
di urch  f  outer 0  Iîeu0  en  le  Cotmtee  De  Southampton,  i'ou 
îe  OefenDnnt  npplert  per  Qtto^nep  $  pleaDe  n'tinquc©  fci?ie 
que  DoiDcr,  €t  fur  ceo  un  OerDict  $  îtiDn;mcnt  pur  le  De^ 
nianDnnt  en  ie  Commuite  OSanfe,  €t  le  paintlff  en  Ic  IBnef 
DC  €rro?  en  Michaelmas  Cermc  Darreignment  pafg  allitjne 
un  (£rrO?  cnjFaa  en  ceft  ^anere,  viz.  Poftea,  fcilicet,  die  Lu- 
na; prox'  poft  très  Septimanas  Sandti  Michaelis  ifto  codem 
Termino  coram  Domino  Rege  apud  Weftm)  veîî)  predifta  Brigit- 
ta  Dennis  que  Idiota  exiftit  per  Alexandrum  Frafier  M'llitem 
amicum  ipfius  Brigitte  per  Curiam  hie  fpecialit.  admiil  Et  ipfa 
Brigitta  dicitqd.in  Recordo  &  Proceffu  p'didis  necnon  in  reddi- 
tione  Judicii  pred.  manifefte  eft  erratum  in  hoc,  viz.  qd.  ipfa 
Brigitta  eft  5c  die  impetrationis  brevis  originalis  j^difte  Fran- 
cifca ac  à  tempore  Nativitatis  fue  hucufque  continue  fuit  fatua 
&  Idiota  nunquam  gaudens  lucidis  intervallis,  Ita  qd.  regimini 
fue  ipfius  Brigitta:  ac  Maneriorum  mefuagiorum  terrarum  te- 
nementorum  bonorum  8c  catallorum  fuorum  non  fufRcit  nee 
fufficiebat,  Et  in  Recordo  prediftoapparetqd.  ipfa  eadem  Bri- 
gitta per  prediftum  Henricum  Kempe  tunc  Attornatum  fuum 
in  placito  predidlo  comperuit  &  in  barram  Dotis  predifti  per 
prediâà  Francifcâi  in  eodem  placito  petite  in  forma  in  Recordo 
predido  fuperius  fpecificat.  placitavit  ubi  per  legem  terre  hujus 
regni  Anglix  eadc  Brigitta  comparere  &  placitare  debuiflet  in 
placito  prediifto  per  amicum  fuum  &  non  per  prediftum  Henri- 
cura  Kempe  Attornatum  fuum,  Et  fie  proeoqd.  predida  Brigitta 
in  placito  pred.  comparuit  &  in  barram  Dotis  pred.  p  Attorna- 
Eura  fuum  pred'  placitavit  in  forma  pred'  &  non  p  amicum  fu- 
um prout  p  legem  terre  comparere  &  placitare  debuiiïet  Ea- 
dem Brigitta  dicit  qd.in  Recordo  &  Proceflu  pred' necnon  in  red- 
diiione  hidtcii  pred.  manifefte  eft  erratum  &  petit  quon  Judi- 
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cium  pred.  propter  Error"  pred.  revocetur  adnulletur  &  penitus 
pro  nullo  habeatur.  Et  qd.  ipfa  cadem  Brigitta  ad  omnia  queoc- 
cafionc  Judicii  pred' amifit  reftituatur.     ^ur  QtlcIcDefentailt 
£11  le  €rroi  p?ia  un  conttiuiatice  tnnquc  al  Hi  lia  rie  Cerme 
o?e  pnfis,    €t  Donqucs  le  Dcfenuant  uioim  al  €no^  m  erïl 
tnancrc,     IT.  Ad  quem  diem  coram  dicto  Domino  Rege  apud 
Weftin)veri)tam  pred'  Francifca  per  Johannem  Sannders  Attor» 
natum  fuum  quam  pred  Brigitta  per  pred.  Alexandrum  Frafier 
amicum  fuum,  Et  pred  Francifca  dicit  qd.  per  aliqua  per  pred' 
Erigittamfuperius  in  Error,  affign.  Judicium  pred'  reverfarifeu 
.    adnihilari  non  debet,  quia  dicit  quod  pred'  Brigitta  apud  Bou- 
church  pred'  fuperius  in  Recordo  pred'  mentionat.  à  tempore 
Nativitatis  fue  fuit  &continuavit  fane  &  intègre  mentis  &  in- 
telligens  ufque  vicefimum  tertium  diem  Maii  anno  regnt  Do- 
mini Regis  nunc  vicefimo  fecundo,  Quo  die  ipfa  eadem  Brigit- 
ta apud  Bouchurch  pred.  ex  fola  vifitatione  Dei  devenit  non 
compos  mentis.   Et  fie  abinde  hucufque  femper  continuavit, 
Abfque  hoc  qd.  pred.  Brigitra  à  tempore  Nativitatis  fue  fuit  fa> 
tua  &  idiota  prout  pred.  Brigitta  fuperius  allegavit:  Et  hoc  pa- 
rara  eft  verificare,  unde  petit  Judicium.     Et  qd.  pred.  Judicium 
affirmetur  in  omnib^  &in  plenis  fuis  robore  vigore  &  effeftu  ftet 
&  remaneat.    €t  fuc  ccft  CtaUetfc  ie  piatntjff  eii  ÏC  €ttoi 
-    p|(ïî  Wilt,  put  que  Ie  Defcnnant  en  U  €rro?  cett  Damipe 
Ijacacou  cffeant  le  pjinicc  affile?  apies  Ic  JlTue  jofne  p?fff 
un  Eeco?n  te  Nifi  prius  $  p?occtDe  al  Ccpaîl  Dcuant  Its 
3lUffiCCd  He  31ïli5EÔ  tl\  le  Countce  Ue  Southampton,     C>u  Ie 
Vide  1  sa'k.  plaintiff  en  Ccto?  fuit  nanfue  :    €t  o?e  en  le  commence' 
Nide  -  saik   "^^"^  ^^  ^^^  Cerme  il  fuit  moije  que  le  Poftea  ne  ferra  te« 
64410*649.'  co?Dr,    £0tô  que  la  puit  effre  un  notjel  Crtall  put  ceo  que 

ïe  Dit  â^it  Alexander  Frafier  cffcant  P&pDcian  au  Eop  $  Ci^ 

ucrfc  ncl  Eopall  jfamilie  effeant?  nialaric0,  31  ne  puit  at- 
ténuer le  Criall.  €t  puc  matter  en  Icj?  il  fuit  urge  que  Ic 
DefenDant  auoit  p?acecu  al  Cnal  Ocbant  fon  temps,    Car 

ceo  efleant  le  p?imet  aiTijesj  ap?es  le  3ifrue  joiif,  Ie  plaintiff 
aijoit  Itbertp  a  pioceeDcc  al  Criall  ou  nemp  a  fon  €leccon  ; 
Ct  Ueîjant  q'il  at  fait  Default,  Ic  Oefenoant  nc  puit  auec 
un  Criall  per  p?oDifo  :  S^e0  nient  obftant  toutjs  cmt  allf^ 
gâtions,  le  Poftea  fuit  recû?De  $  le  juDgmcnt  fuit  poftea  af= 
firme  prout  ueieis  enter  lespicaDings  a\jantDiti3  en  cea  Cafe. 
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Cooke  <verfi4-s  Whorwood. 

Hill.  22  S:  23  Car.  II.  Regis,  Rot.  ii6. 

(56)     A  Sfumpfit  !tic  pJrfo?mcr  lut  nrbitrcmcnt,    tt  pîafli^  .ce. .  lcv. 

r\  ti'ff  Declare  que  la  fuit  un  Controtjcfûe  peceiucr  le  6. 
Defenîiant  î  \w\>  canceciiaiit  arreaccis  oc  Rent,    Ci  q'fls  fub=  yl^^f  J,f 
ntit  al  arbitrèrent  f  miitualment  p?anitfc  a  perfomicr  zîq,  zpi.^'pjAc 
€t  Donqitrs  il  ntandre  le  arbfttcment  per  que  le  DcfenD.ant  '\ 
fuit  ajarD  a  paiec  al  plaintiff  federal  8)umme6  De  Deniers  al  crîti  V^' 
feneral  temp0,    €t  que  le  Defenoant  Douera  un  ©bUtyacon  De  +52! 
tSôo  li.  penaitp  oue  un  fufiScicnt  fucetp  a  paier  ceo  acco^Dant,  Ma.ch.arbir^ 
€t  anffcc  que  cfjefcun  partie  releafera  al  auter  touts  cijofes  paim  8t',i'4âi 
fubmit  al  Dit  arbitrement,  &c.    €t  le  plaintiff  monlîce  que  scc.  miù. 
ïe  temps!  put  oapnientDCl  part  De0  uenierg  agarD  fuit  pafô,  €t 
que  le  Defenîît  n'auoit  paie  ceft  part  Des  Deniers  a^aro  a  Uip, 
Nec  dédit  aliqua  obligationc  pro  folutione  denariorû)  prediito-  Ma'  conciu- 
rum  juxta  formam  &  efFeâium  arbitrii  pred",  ]p\.\l  quc  il  pO?t  '''°"'^''  P'"' 

cell  accon,    le  DefenDant  pleaD  que  le  Hit  atbitrato?  ne  fiff 
tiel  agarD.     Et  hoc  paratus  eft  verificare,    &c.     ©ut  que  Ic 
lp)laintiff  n^murrc  $  monffre  pur  caufe  que  le  DefenDant  Doict 
aDec  concluDc  fon  plea  al  papg.    Q^iod  fuit  conceiïbm.    cgcs 
il  fuit  objea  que  le  Declaracon  ne  fuit  fuflîcient  put  ceo  que  -  cro  er 
tout?  les  jours  De  papment  *  ne  fueront  pafs,    €t  auri  que  le  us,  1.9,' 
aptD  ne  fuit  bon  pur  affaroerle  DefenDant  a  trouer  furetp  De  ^^^J'/°^- 
enter  en  m\  Ojligacon  a  paper  les  Deniers,    Sed  non  alloca-  cro!  c  =4°! 
tur.    Car  ijoper  ett  que  fatyarD  f  que  le  DefenDant  trobera  ^^  ios.îc?. 
«n  furctp  n'eff  bon,  93es  le  an;arD  que  le  DefenDant  mcfmc  Y,°/y 
ferra  lie  en  un  ©bligacon  eiî  affcts  bon.    €t  le  TSjeacO  efï  af=  co  Lir.+V.b, 
fiçue  que  le  Defendant  mefme  n"aD  Done  afcun  ©bligncon  fo=  ^?'-  -r-  b. 
ïonque  le  açarD,    €t  nul  TS^eacb  clï  afligne  p  le  non  trober  '  co'  «Î!  b. 
D'un  furtîtp.     Vide  p  ceo  Yelverton  Rep.  98.  Markham   berSsCo.  153. 
JeuK,  19  E  d  I.    contra  cottie  fembic,  Cro  El.  4-  Ci  quant  ni  J°.^°-  '  ^^ 
auter  Qbieccon  le  Court  fuit  dcerc  que  le  accon  poet  eiïre  .o'co.'nî-b 
po?t  pur  tic!  ®«mme  De  Deniers  fofemcnt  que  fuit  Due  al  temps!  crn.E.4431, 
Df  po?trr  oel  accon,    Ct  le  piatMtiff  recobera  Damages  ac--  ^^j  .'J:/'!'';^. 
co2Dant,  Ct  quant  un  auter  €)umme  Des  Deniers  aprD  De-  .r-oi-rI?»'. 
DeiperaDue  le  19laintiff  poit  commencer  nobcl  accon  pur  ceo  %l^''^^^- 
auri.  Et  fie  toties  quoties^  pur  que  II  fuit  aDjUDjc  pur  le  ^ÏX.  KeL'Vs!'' 
(Et  bjicf  De  inquirp  agaro.  yci  98. 

3  Lcon.  61. 

.  Style:9.     God.'n,  13.    \^^ri.  afi.    Het).  y.    Hutr.  9.  Aure  29?. 
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Hill.  22  &  23  Car.  IL  Regis.    Rot.  961. 

(57)  T^Ominus  Rex  mandavit  diledîo  &  fideli  fuo  Johannî 
J^  y  Vaughan  Mi  F  CapitaP  Juftic.  fuo  de  Banco  b?e  fuîD 
claufum  in  ha:c  verba,  fl^  Carolus  fecundus  Dei  gratia  An- 
gliae  ScotisE  Francia;  &  Hibernis  Rex  fidei  Defenfor,  &c.  Di- 
îedo  8c  (îdeli  fuo  johanni  Vaughan  Militi  Capital.  Jufticia- 
rio  fuo  de  Banco  falutem.  Quia  in  Recordo  &  ProceiTu  ac 
etiam  in  redditione  Judic.  &  adjudicadoiî  execudonis  ejufd'Judid 
(uper  quibufdam  brevibus  noftris  de  fcire  fac'  per  Mattheum 
Smith  Richardum  Alchorne  Herculem  Horfey  &  Petrum  Pet- 
ty verfus  Henricum  Miidmay  Armigerum  nuper  Vicecomitem 
Comitatus  Southt.  è  Curia  noftra  coram  vobis  &  fociis  veftris 
Jufticiariis  noftris  de  Banco  predifto  profecut.  ut  dicitur  Error 
intervenit  manifeftus  ad  grave  dampnum  ipfius  Henrici  ficut 
ex  querela  fua  accepimus.  Nos  errorem  fi  quis  fuerit  modo 
debito  corrigi  &  partibus  predidis  plenam  &  celerem  Juftitiam 
fieri  volentes  in  hac  parte  vobis  mandamus  qd.  fi  executio  fu- 
per  predidis  brevibus  noftris  de  fcire  fac.  adjudicata  fit  tunc 
Recordum  &  procefTus  inde  cum  omnibus  ea  tangentibus  no- 
bis fub  figillo  veftro  diftinde  &  aperte  mittatis.  Et  hoc  breve 
ita  qd.  ea  habeamus  in  craftino  Purificationis  beata;  Maria;  ubi- 
cunque  tunc  fuerimus  in  Anglia  ut  infpedis  Recordis  &  Pro- 
cefîupred.  ulterius  inde  pro  errore  illo  corrigend'  fieri  faciamus 
qd.  de  jure  &  fecundum  legem  &  confuetudinem  Regni  noftri 
AngP  fuerit  faciend.  T.  meipfo  apud  Weftin)  vicefimo  tertio 
die  Novembris  anno  regni  noftri  vicefimo  fecundo.  dUOU  (Hit* 

^çm  biziiz  r  etoinntui;  (n  Ijtt  Detba,  fC, 

Refponf,  Johannis  Vaughan  Militis  Capitalis  Jufticiarii  infra- 
nominati  Record'  &  ProcefT  Judicii  &  adjudicadoné  executio- 
nis  unde  infra  fit  mentio  cum  omnibus  ca  tangentibus  coram 
DÏÎO  Rege  ubicunque,  &c.  Ad  diem  infraconrent'  mitto,  in 
quodam  Record'  huic  brevi  annex*  ^nt  interius  mihi  j?cipitur. 

Placitaapud  Weftin)  coram  Johanne  Vaughan  Milite  &  So- 

ciis  fuis  jufticiariis  Dn)i  Regis  de  Banco  de  Termino  Pafcha: 

anno  regni  Domini  Caroli  Secundi  Dei  gratia  AngP  ScofFrand 

6c  Hib.  Regis  fidei  Defenforis,  &c,  vicefimo  fecunda  Rot.  686. 
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SoafhB.  (T.  Prec.  fuit  Viceco-si  cu:r!  Dominus  Rex  nuper 
Viccco.n  CoiTsirjrus  predidi  per  brev^e  fuiim  p'eceperat  qd  de 
terris  Se  C'ir?.I]is  Caroli  Sydenhi:-!!  nuper  de  London  Armige;! 
jîlias  didti  CaroH  Sydenham  of  C()îCiK(îcr  in  Comitatu  Sulîèx 
in  Billiva  fiia  fieri  facerec  tam  qaoddam  d-^bitum  diicentar'.im 
librarnm  quod  Mittheus  Smith  Kichardus  Alchorne  Hercules 
Horfey  &  Petrns  Petty  in  Curia  Domini  Regis  nunc  corani 
fufticiariis  fuis  hic  fcilicet  apud  Weftmonaflrerium  recuperave- 
runt  verfus  eu)  necnon  fexagint.  folid.  qui  eifd'  Mattheo  Richar- 
do  Herculi  &  Petro  in  eadem  Curia  didi  Domini  Regis  hie 
adjudicat'  fuer.  pro  dampnis  fuis  que  habuerunt  occafione  de- 
rentionis debit!  illius,  Et  qd.  denar.  ill'  haberet  coram  Jufticia- 
riis  didi  Domini  Regis  hie  fcilicet  apud  Weftmonafterium  pre- 
diâ:um  à  die  San6li  Michaelis  in  très  feptimanas  ultimas  pre- 
teritas  ad  reddendum  prefatis  Matthxo  Richardo  Herculi  & 
Petro  p  debito  &  dampnis  predidis  unde  convift"  fuit.  Et 
unde  conf.  fuît  in  eadem  Curia  hie  qd.  predidi  Matthxus  Ri- 
chardus  Hercules  &  Petrus  haberent  executionem  verfus  prefa- 
tum  Carolum  de  debito  &  dampnis  prediâiis  per  ipHus  Caroli 
défait'.  Et  unde  Vicecomes  London,  mand'  jufticiariis  difl-t 
Dimint  Pvegis  hie  fcilicet  apud  Weftmonafterium  predidum 
à  die  San6t£  Trinitatis  in  très  feptimanas  ultimas  preteritas 
qd.  prediftus  Carolus  nulla  habuit  terras  feu  catalla  in  Balliva 
fua  unde  debitum  &  dampna  predida  feu  aliquem  denar.  inde 
fieri  facere  potuer.  cum  teftat.  fuit  in  eadem  Curia  hie  qd.  pre- 
di(3:us  Carol  us  fatis  habuit  de  terris  &  Catallis  in  Balliva  pre- 
dial nuper  Vid  unde  debitum& dampna  pred.  fieri  facere  potuit 
Ad  quas  quidem  très  feptimanas  Sanfti  Michaelis  Henr.  Mild- 
may  Ar.  tunc  Vicecom.  predidl'  Jufticiiriis  dift'  Dn)i  Regis  hie 
fcilicet  apud  Weftmonafterium  prediftum  mandat  qd.  ipfe 
virtute  brevis  predidi  fibi  direâ:!  pro  executione  brevis  illius 
fecit  quoddam  Warrantum  fuum  Francifco  Norris  Thomx  Rat- 
clifFe  &  Henrico  Williams  Billivis  fuis  pro  levatione  debiti 
&  dam^norum  prediftorum  de  terris  &  catallis  predidi  Ca- 
roli ad  feftam  predidorum  Matthxi  Richardi  Herculis  &  Pe- 
tri qui  quidem  Ballivi  poftea  fcilicet  decimo  nono  die  Augufli 
anno  reçni  difti  Domini  Regis  nunc  vicefimo  primo  apud 
Portfea  Iflind'  in  Comitatu  predido  ceperunt  &  feifiaverunt  in 
manus  ipfius  tunc  Vicecomitis  bona  &  catalla  ipfius  Caroli  vi- 
delicet quadragint"  careftat'  anglice  (CtialO^OnS  maritiraorum 
Carbonum  anglice  'gjcaConlO  trigint.  quarteria  Salis  Se  no- 
vem  fiddias  anglice  â)aU-pan£(  ad  Valenc'  Centum  &  fexa- 
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gtnt.  librarum  ac  idem  tunc  Vicecomes  bona  &  catalla  predida 
■         adtunc  &  ibidem  in  manibns  fuis  fub  cuftod.  diftorum   Balli- 
vorum  habuit  quoufque    Kogerus    Warr   &   Elizabeth   Uxor 
ejus  Rogerus  Carlyngton  Arthiirus  Anvile  alias  Woolgar  Ri- 
chardas  Anvile  alias  Woolgar  &  Nicholaus  Anvile  alias  Wool- 
gar  poftea  fcilicet  vicefimo  die  Augufti  anno  vicefimo  primo 
fupradiâo  apud  Portfea  Ifland'  predift*  vi  &  armis    videlicet 
gladiis  pugionibus  &  ligonibus  bona   &  catalla  predida   ex- 
tra nianus  ipfius  tunc  Vicecomitis  &  cuftod*  Ballivcrum  pre- 
diftorun»  ceperunt  &  refcuflTerunt  ac  bona  &  catalla  predifta 
iifque  tunc  &  adtunc  detinuer,     Ita  quod  débita  &  dampna 
predifta  feu  aliquem  inde  parcell'  de  bonis  &  catallis  prediftis 
fieri  facere  non  potuit  prout  breve  predidîum   in  fe  exigebac 
&  requiiebat.     Et  idem  nuper  Vicecomes  ulterius  Jufticiariis 
■didi  Domini  Regis  hie  certificavit  qd.predidus  Carolus  nulla 
Iiabuit  alia  five  plur.  terras  feu  Catalla  in  Balliva  fua  per  quod 
debitum  &  dampna  predifta  fieri  feu  levari  potuit.     Et  quia  re- 
torn*  predittum  infufficiens  in  lege  exiftit  ad  exonerand.   pred. 
-nuper  Vicecom'  erga  predidtum  Matthsum  Richardum  Hercu- 
'  Jem  &   Petrum  de  valore  bonorum  &  catallorum  prediftorum 
■  ut  prefertur  in  executione  capt.  ac  idem   nuper  Vicecomes 
'  prediâas  centum  &  fexaginta  libras  coram  Jufticiariis  diâi 
Domini  Regis  hie  fcilicet  apud    Weftmonafterium  predidum 
ad  prediâ:as  très  Septimanas  Sandti  Michaelis  non  habuit  ad  red- 
'  dend*  prefato  Matth^eo  Richardo  Herculi  &  Petro  in  forma 
-  pred.  nee  eafdem  Centum  &  fexaginta  libras  eifdem  Matthso 
Richardo  Herculi  8c  Petro  feu  eoî  alicui  hucufque  aliqualiter 
folvit  feu  contentavit  putex  infinuadon*  ipfof  Matthxi  Richar- 
di  Herculis  &  Petri  acceperat  Rex.  Ideoeid'  tunc  Vidj^cepf  fait 
?"qd'  p  pbos,  &c.  fcire  faceret  prefat.  nuper  Vic'  qd'eflet  hie  ad 
'  hunc  diem  fcilicet   à  die  Pafch^e  in  quindecim  dies  oftenf  (i 
-'quid,    &c.    quare  prediiî^ti  Matthîeus  Richardus   Hercules  & 
Petrus  execuconem  verfus  eum  de  predidis  Centum  &  fexa- 
ginta libris  habere  non  deberent  fi.  Sec.    Et  modo  hic  ad  hunc 
diem  venerunt  tam  predidi  Mattha^us  Richardus  Hercules   & 
Petrus  per  Henricum  Byne  Attornatum  fuum  quam  prediâ:us 
"  Henricus  Mildmay  per  Johannem  Bold  Attornatum  fuum.  ,  Et 
modo  Vicecomes  videlicet   Johannes  Pollen  Armiger  modo 
mandavit  qd'  ipfe  virtute  brevis  predifti  fîbi  direâi  per  Fran- 
'  cifcum  Norris  &  Thomam  Ratcliffe  probos,  &c.     fcire  ko  pre- 
fato Henrico  Mildmay  nuper  Vid  pred'  qd.  eflèt  hic  ad  hunc 
diem  oftenf.  in  forma  predida,  &c.    Et  fuper  hoc  predifti 
Mattha:u3  Richardus   Hercules  &  Petrus  petunt  executionem 
3  verfus 
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verfus  prefatum  Henricum  Mildmay  de  pred. centum  &fexagin£ 
îibris  p  valore  bonorum  &  catallorum  pred'  in  executione  uc 
jJferturcapCfibi  adjudicari,   &c. 

Et  idem  Henricus  dicitqd'  prediâum  breve  de  fcire  fac'  mo- 
do  &  forma  prediftis  à  Curia  hie  impetrat'  &  profecu?  ac  mate- 
ria in  eadem  content'  minus  fufficien'  in  lege  exiftunt  ad  ipfos 
Matthxum  Richardum  Herculem  &  Petrum  executionem  fu- 
am  prediftam  de  predidis  centum   &  fexaginta  libris  verfus 
eundem  Henr.  habend.  manutenend'  quodque  ipfe  ad  breve  de 
fcif  fad  ill*  modo  &  forma  predift'  faà'  necefle  non  habet  nee 
per  legem  terre  tenetur  refpondere.     Et  pro  caufa  moraconis 
in  lege  fecundum  formam    Staitut'     idem    Henricus  monftrat 
'Cu?  hie  has  caufas  videlicet  pro  eo  quod  non  apparet  p  breve 
predidïum  de  fieri  fac'  qd'predidus  Henricus  Mildmay  ad  ali- 
quod  tern  pus  habuit  predidJas  centum  8f  fexaginta  libras  aut 
-'aliquem  denar.  inde  in  manibus  fuis  Civç  in  manibus  aliquorii) 
•Officiariorum  fuorum  virture  brevis  Domini  Regis  de  fieri  fac 
in  predido  brevi  de  fci?  fad  fuperius  fped  ac  pro  eo  qd.  nulla 
cxecutio  verfus  prediftum    Henricum  Mildmay  fuper  retorh. 
brevis  de  fcire  fac'  in  brevi  de  fcire  fac'  fiiperius  mendonaf  ema- 
nere  debet  unde  pet.  judicium  de,  brevi  de  fcire  fac' predidto. 
Et  qd.  predidi  Matthasus  Richardus  Hercules  &  Petrus  ab  exe- 
cutione fua  predida  verfus  eum  habend'  precludantur,  &c. 

Et  predi(3:i  Matthaeus  Richardus  Hercules  &  Petrus  ex  quo 
îpfi  iufficien'  materiam  in  lege  in,  brevi  predi<5o  fuperius 
allegaverunt  ad  executionem  fuam  prediftam  verfus  ipfum 
Henricum  de  predi(Sis  centum  &  fexagint'  libris  in  forma  pré- 
dira habend'  quam  ipG  parati  funt  verificare  quam  quidem  ma- 
teriam predidlus  Henricus  non  dedid  nee  ad  eam  aliqualiter  re- 
■'fpond'  Sed  verificationem  illam  admittere  omnino  recufat  ut 
f  prius  petit  judicium  &  executionem,  fuam  predidtam  de  pre- 
'  didis  centum  &  fexagin£  libris  verfus  eundem  Henri'cum  fibi 
adjudicari,  &c*  Et  quia  Jufkiciarii  hie  fe  advifare  voluhc  de  & 
fuper  premidis  priufquam  judiciu)  inde  reddant  dies  inde  da?  eft 
partibus  predidis  hie  ufque  in  craftino  Sanaa;  Trinitatis  de 
audiendo  inde  judicio  fuo  '  Eo  qd.  iidem  Jufticiarii  hie  inde 
nondum,  &c.  Ad  quem  diem  hie  venerunt  tam  predidi  iviat- 
thœus  Richardus  Hercules  &  Petrus  quam  predidus  Henricus 
per  Attornatos  fuos  prediftos.  Et  quia  Jufticiarii  hie  ulterius 
fe  advifare  volunt  de  &  fuper  premiffis  priufquam  judicium  in- 
de reddant  dies  inde  ulterius  datus.eft  partibus  pred.  hie  ufque  at 
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die  Sanfti  Martini  in  qnindecim  dies  de  audiend.  inde  Judicio 
(uo,  Eo  qd.  iidem  Jufticiarii  hie  inde  nondiim,  &c.  Ad  quem 
diem  hie  veneriint  ram  predict!  Mattha:iis  Richardus  Hercnles 
&  Petrns  qiiam  prediâns  Henriciis  per  Arrornatos  fiios  predic- 
tos.  Et  quia  jnfticiarii  hie  ulterius  fe  advifare  volunt  de  &  fu- 
per  premiilis  priufquam  judicium  inde  reddanc  dies  inde.ulteri^ 
datus  eft  partibiis  predidis  hie  ufque  in  Odab'  Sandi  Hillarii 
de  audiend'  inde  judicio  fuo  eo  qd.  iidem  juftic'  hie  inde  ncn- 
dun),  Ikc.  Ad  qucm  diem  venerunt  tarn  predifti  Mattheus 
Richardus  Hercules  &  Petrus  quam  prediftus  Henricus  per  At- 
fornatos  fuos  predidos.  Et  fuper  hoc  vifis  premiffis  &  per  ju- 
fticiarios  hie  plene  intelleftis  videtur  eifdem  jufticiariis  hie  qd. 
breve  prediftum  de  fcire  fac.  modo  &  forma  predifta  à  Curia 
hie  impetrat.  &  profecuf  ac  materia  in  ead'  content,  fufficien. 
in  lege  exiftunt  ad  ipfos  Matthaeum  Bichardum  Herculem  &  Pe- 
trum  executionem  fuam  predidam  verfus  prediâ'um  Henricum 
de  predidis  centum  &  fexaginta  libris  habend'  &  petend'.  Ideo 
confiderar.  eft  qd'  predidi  Matthxus  Richardus  Hercules  &  Pe- 
trus habeant  execution  verfus  prefatum  Henricum  de  predidis 
centum  &  fexaginî  libris,  &c. 

Poftea  fcilicet  die  Mercurii  proximo  poft  quinden'  Pafcha; 
tunc  prox.  fequen.  coram  Domino  Rege  apud  WeftmonafteriO) 
venit  predidus  Henricus  Mildmay  per  Robertum  Leek  Attor- 
natum  fuum  &  dicit  qd.  in  record.  &  proccŒ  pred.  ac  etiam 
in  redditione  Judicii  predidi  &  predida  adjudicaîione  execu- 
tionis  fuper  predidum  breve  de  fcire  fac'  manifefte  eft  errat'  in 
hoc  videlicet  qd.  pred.  breve  de  fcire  fac.  materiaque  in  eodem 
content,  minus  fufficien'  in  lege  exiftunt  ad  predidum  Mat- 
thîBum  Smith  Richardum  Alchorne  Herculem  Horfey  &  Pe- 
trum  Petty  executionem  fuam  predidam  de  predidis  centum  & 
"  fexaginta  libris  verfus  eundem  Henricum  habend'  manutenend 

•   Ideo  in  eo  manifefte  eft  errat'.     Erratum  eft  etiam  in  hoc  qd. 

J   per  recordum  predidum  apparet  qd'  Judicium  predidum  reddi- 

i^  turn  fuit  &  executio  adjudicata  fuit  qd.  predidus  Mattheus 
Richardus  Hercules  &  Petrus  haberent  executionem  verfus  pre- 

■  fatum  Henricum  de  predidis  centum  &  fexaginta  libris  ubi  per 
legem  terre  hujus  regni  Anglic  Judicium  reddi  debuit  qd.  pre- 
didus Matthsus  Richardus  Hercules  &  Petrus  nil  caperent  per 

^  breve  fuum  predidum,  Sed  qd.  eflent  in  mifericordia  pro  falfo 
clamore  fuo,     Ideoque  in  eo  manifefte  eft  erratum.     Et  idem 

,,     Henricus  petit  breve  didi  Domini  Regis  ad  premuniend'  pre- 

.,    didum  Matthaeum  Richardum  Herculem  &  Petrum  de  eflènd. 

'''    coram»  Domino  Rege  ubicunque,  &c,  auditur.  record.  &  pro- 
2  cell. 
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proceff  pred.  8c  ei  conceditur,  &c.  p  qd,  preceptum  eft  Vic"  qd. 
|)  pbos,  &c.  fcire  fad  pTato  Matthsco  Richardo  HercuH  &  Petro 
qd'Tint  coram  Domino  Rege  à  die  Pafchx  in  quinque  feptima- 
nas  ubicunqne,  &c.  auditur.  record'  8c  proceiK  pred.  fi,  tKc.  & 
ulterius,  &c.  Idem  dies  datus  eft  prefato  Henrico,  &c.  Ad 
quem  diem  coram  Domino  Rege  apud  Weftmonafterium  venic 
pred.  Henricus  p  Attornatum  fuum  pred.  &  Vic.  non  miiît  inde 
isreve  &  pred.  Matthazus  Richardus  Hercules  &  Petrus  folemp- 
niter  exaft'  per  Johannem  Cowper  Attorn,  fuum  ven.  fuper  quo  ' 
pred.  Henricus  ut  prius  dicit  qd.  in  recordo  &  jpceffu  pred.  ac  e- 
tiam  in  reddiconejudicii  pred'ac  j?d.  adjudicadoii)execucon)fu^ 
pred' breve  de  fcire  fac'  manifefte  eft  erratum  allegando  errores 
pred.  fuperius  p  ipfum  in  forma  pred,  allegatos  &  petit  qd'  judi-  ~ 
cium  pred'  ob  errores  illos  Sc  al'  in  record'  8c  pcefl^  pred.  exift- 
en'  revocetur  adnulletur  8c  penitus  p  nullo  habeatur.  Et  qd'  ipfe 
ad  omnia  que  ipfe  occafione  Judicii  pred.  amifit  reftituatLir.  Ec 
qd.  pred  Matth^eus  Richardus  Hercules  &  Petrus  ad  errores  il- 
ium rejungant.  Et  qd'  Cuf  hie  pcedat  ac  examinationem  tarn 
Record'  &  ProcefT.  pred.quam  materiarum  pred.  fuperius  p  er- 
rore  affign).  Et  pred  Matthaeus  Richardus  Hercules  &  Petrus  di- 
cunt  qd.  nee  in  Recordo  &  Proceftu  pred  nee  in  redditione  Ju- 
dicii pred.  in  ullo  eft  erratum.  Et  petunt  fimiliter  qd  Cur.  DiÎ! 
Regis  nunc  hie  pcedat'  ad  examinationem  tam  Record'  Sc  Pro- 
ceS  pred.  quam  materiarum  pred.  fuperius  pro  error,  affign'. 
Et  qd.  judicium  pred.  in  omnibus  affirmetur,  &c. 

Mildmay  njerfus  Smith  &  al'^ 

Hill.  22  &  23  Car,  II.  Regis. 

EEtO?  pet  Mildmay  /aDp0  Cîtfcoimt  tJe  Southton  verfus  s.c.  îOar.r. 
Smith  &  al'  flit  iiti  JuDgmtnt  îione  t\\  le  Common  fi\^^ 

'Bank  Elt  m  fcire  fac  pO?t  pet  less  Dit  Smith  $  autetS  queren.  zKeb.^Sp, 

enîïets  ïe  Dit  Mildmay  DefenDaut,    Clue  monftce  ceff  mattet  q ';  ^^^ 
IT.  Clue  un  Fi.  Fâ  fuit  pîofecutc  pet  les  paintiffs  uets  un  Sy-  146» 
denham  putlem'et  He  200  1.  Dette  oue  co(t0De  fuite  al  CItfcount  ^/^"-^  '^r- 
Dt  Southton  Ditect»    (£tquc  le  Defcutiant  Mildmay  aDonqucs  w'jbrlhlm, 
efteaut  aiifcouitt  Del  Dit  Couutee  teto?ne  fut  le  Dit  b?icf  &;<: 
Q'il  atjoit  fait  un  çattant   a  fes   'Bailiffs  q'ount  fet?ie  Di=  'i*^"' tî^!' 
Uetfc  biens  Del  Dit  Sydenham  ad  valenc'  260  1.    (Et  q'IlS  fue--  pi',  h" 
OU  ujfcciiit';  Ij  o?ô  oc  loue  CuffoDp.    Ita  quod  \\  ne poit  IC^  ]l°^f'^'' 

Cro.Jac.5r14.  Godb.  176.    Hob.   i=6,of  2!j?. 

iilet 
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Sîiet  \Z  î!?&t,  (£t  que  îe  Dit  Sydenham  nulla  al'  habuit  bona 
unde  \]  poit  cro  UUZÏ,  Ct  ks  ^Imiîiïïd  pet  lour  fare  he  faii;= 

/  geft  que  ie0  Bits  «6o!.  ne  fucront  paie  ai  cur  pec  qtse  ifg  po"?t 
four  fcire  fac'  put  alsct  erecucou  Oc  ccu:t*  îienicrs  fn\)cis  !e 
îîit   CïîfCOUatj     %llï  que!  fdre  fac'  le  îJit  Msidmay    le    (Iîir= 

•    count  DrmuriT  m  lep,    €t  en  !e  Comiiicu  T^ank  "SWOq-- 

îîient  fuit  Bone  pur  ic0  piaintiff^  q'ils  olieront  et:ecucou  Uer« 

fu0  le  Bit  €ïtfcûuut  efteant  DefcuBant  Beg  Bits  i6oi.    %ut 

quel  un  bitef  B'ctïo?  fuit  po^t,    €t   o?e   ccfle  Cerme  ic 

I        SuBgment  fuit  mmit  pe  Hale  cijtef  îiïlïice,   Twyfden  $ 

Rainsford  JUffiCrS  Moreton  abfente  propter  argritudinem.  Ct 

îl  fuit  arffue  cn  Trinity  Terme  BeBant  f  en  cell  Cecnie  pei: 
Winnington  $  Saunders  ex  parte  Quer'  in  brevi  de  errore. 
Clue  afiu^  fdre  fac'  ne  gift  pur  ceo  que  le  ctîifcount  ferra 
cîjarge  oBe  le  p?ecife  funime  Bel  Baîue  qui  il  rb  retenue  le0 
bien0  fieftre,  lou  peraBBenture  ils  poient  effre  Be  meinBec 
îialuE  puis  le  fel^ure,  conicnt  q'iïs  fueront  Bel  Balue  reto?ne  al 
temps  Bc  feifure  Be  eur,  efpecialment  s'ils  fueront  bona  pe- 
ïitura  ou  BiBe  aBets  que  poient  mourir  fans  Befault  Bel  aif- 
count  come  per  le  s^urreine  ou  auter  cafualtp,  £^es  per- 
aBBenture un  aecoiî  Be  Bebte  poit  gifer  fur  ceft  reto?ne,  cac 
Bonques  fur  nil  debet  pleaB  le  DefenBiint  poit  aBer  li&ertp  a 
Boner  en  eBîBencc  le  meinBcr  Balue  Bes  biens,  €t  le  3iurp 
poient  ttoBer  pur  le  paintiff  pur  tant  que  le  meinBie  Value 
amount  unto,  €t  acquitter  le  DefenBant  Bel  refiBue,  {^es 
quere  Be  ceo  coment  il  poit  eftre,  Car  le  Eeco?B  elï  en= 
îin^  €t  nil  debet  n'fft  plea  cuBers  un  Eeco?B  ou  fpeciaîtp  ) 
€t  ouftcrilfuit  argue  que  le  aifcount  ea  cïjargeable  en 
nul  Cafe  pur  le  Debt  fur  un  fieri  fac'  nnon  q'il  rctoine 
q'il  aB  les  Benicrs  en  fcs  mapns,  Ct  nemp  l'on  il  aB  biens 
mt  Billue,  $e.  V.  Cro.  Jac.  566.  Coryton  BerS  Thomas,  Cro. 
Cro.jBc.î-4.  Jac.  514.  f  Godbolt.  Rep.  276.  Sly  Bcrs  Finch,  Sed  non  allo- 
Maf.J?"^"  catur,  Car  le  aifcount  per  fou  rcto?ne  Be  refcous  aD  mife 
3  jioi.R.  57.  les  plaintiffs  al  fine  Be  lour  fuite,  Car  ils  ne  patent  fuer  trn 
noBel  erecuton  fo?fque  fûlcnient  pur  le  furplus  Be  loisr  Bcbt 
oufier  les  Bits  160  1.  Ct  le  Court  ne  poit  agatBrr  un  vendi- 
tioni exponas  pur  ceo  que  il  apiert  que  les  biens  font  bo]S 
Bcs  manis  le  Cîifcount,  34  H.  6.  36.  a.  QBonqurs  les  paiiî- 
tiffs  Boient  aber  un  b?icf  Be  Bcbt  eu  fcire  fac.  fur  le  reto?ne 
':■';•'.'  Bcrs  le  ([lifcoiint  come  icp,  ou  ruterment  ils  fosît  fan^  re= 
mcBie,  et  per  le  ê)eî?ure  Bcs  biens  en  execution  ïc  Ciif^ 
count  aD  un  p?opcrtp  en  cuje  iffùit  q'U  port  m%  refeijir  ^ 
..  -  Bcj.ô  sux  niip  bien  quant  il  eïî  bi?sBc  fon  S^fiBce  (ome  De= 
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hant  Adir  8c  Aden'0  dafc,  Cro.  ]ac.  75.    &  Mo.  Rep.  757.  v.  ance47. 

Ic  Eoll  Be  quel  eft  (come  Hale  otfjicf  Jutfice  Hit)  fit  Pafch.  Jnlw  toj 

44  El.  Ro.  618.  ^C0  ÏOiec  fl  Cff,   fi  le  fîïl  count  nc  misbehave  i  Roiab.pî'r. 

lup  mefme,  il  ne  fetra  cfjatp  en  Debt  ou  Scire  fac'finon  que  ^°^-  "^» 
il  appiect  g  Ton  mom  q'il  aU  Ie0  wmittu  en  fc0  mapneg  ,    °* 
Come  0'll  teto^ne,  Cepi  &  Seifiri  feci  in  manus  meas  bona  & 
catallaad  valenciam  160  li.  que  remanent  in  manibus  raeis  ob 

defeftqra  Emptorum.   ta  ûic  ceff  tetojn  il  nc  Cetta  cljarffe 

en  Debte  ou  Scire  fac*  put  ceo  q'il  n'aD  misbehave  !up  mefme 

me0  an  faft  fon  tmtp*  €t  la  efi  nul  Default  en  lu^  9$të  contra 

Icp,  Cat  il  an  fuffer  le0  bien0  Q'eQre  cefcue  &OJ0  ue  fe0  mapn0 

que  eC  grann  Befanlt  en  lup ,  p  que  le  3luDgment  futt  affirme 

come  ctt  atianWit»    Vide  Çro.  Jac.  514.  Codb.  Rep.  276.  Viae  6  Mod, 

Cro.  Car.  53^»  *»•• 
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Term.  Sànâx  Trin. 


Anno  Regni  Regis  Car,  IL  zj. 


Peeters  verfta  Opie. 
Trin.  23  Car.  IL  Regis.     Rot.  ^19. 


(58.)  Cornub.  K  Tl  ^Emorandum  qd.  alias,  fcilicet,  Tet- 
1%  /  j  mino  Pafchîc  ultimo  preterito  co- 
J.  V  X  ""^ni  Domino  Rege  apud  Weftmo- 
nafterium  venit  Stephanus  Peeters  per  Richardum  Hais  At» 
tornatum  fuum,  Et  protulit  bic  in  Curia  didti  Domini  Re- 
gis tunc  ibidem  quandam  billam  fuam  verfus  Richardum  0= 
pie  Gen.  in  Cuftodia  Marefchalfi,  &c.  de  Placito  Tranfgref- 
fionis  fuper  Cafum,  Et  funt  Plegii  de  profequendo,  fcilicet^ 
Johannes  Doe  &  Richardus  Roe,  Que  quidem  billa  fequi- 
tur  in  hîEC  verba  :  Cornub.  fli  Stephanus  Peeters  queritur  de 
Richard©  Opie  Generofo  in  Cuftodia  Marefchalli  Marefchal- 
fie  Domini  Regis  coram  ipfo  Rege  exiften',  pro  eo  vi- 
dicet,  qd.  cum  prediftus  Stephanus  primo  die  Septembrij 
anno  regni  Domini  Caroli  Secundi  nunc  Regis  Anglix,  &c» 
vicefîmo  fecundo  &  dio  antca  fuiflèt  &  adhuc  exiftrt  Ce* 
mentarius,  Anglice  a  ^afon  î  Cumque  etiam  poftea,  fcilicet, 
die  &  anno  prediftis  apud  Bodmyn  in  Comitatu  prediâ-o  in 
Confideradone  qd'  predidus  Stephanus  ad  fpecialem  inftanti- 
am  &  requifidonem  ipfius  Richardi  Opie  edifîcaret  &  erige- 
ïet  pro  eodem  Richardo  parietes  trium  Domofum  pro  porcis, 

3  ^ 
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ac  emundaret ,  Anglice  tuOtllD  Cleanfc,  &  edificarec  muros 
earundem  Domorum  pro  prefaco  Richardo,  Idem  Richard  us 
affumpfit  fuper  fe,  &  prefato  Stephano  adtunc  &  ibidem  fi- 
deliter  pmifit  qd  ipfe  idé  Richardus  rriginf  folidos  legalis  mo- 
nete  Angliae  eidem  Stephano  bene  &  fideliter  folvere  &  con- 
tentare  vellet  cum  inde  poftea  requifit'  effet,  Et  idem  Ste- 
phanas in  faâ:o  dicit  quod  ipfc  idem  Stephanus  poftea,  fcili- 
cet,  fecLindo  die  Odtobris,  Anno  regni  difti  Domini  Regis 
nunc  vicefimo  fecundo  fupradiâ:o  apud  Bodmyn  predidum^ 
edificavit  &  erexit  pro  eodem  Richardo  parietes  predid'  tri- 
um  Domorum  ac  fimiliteremundavit  &  edificavit  muros  earun- 
dem Domorum  ;  Cumque  etiam  poftea,  fcilicet,  quarto  die  Oc- 
tobris.  Anno  regni  difti  Domini  Regis  nunc  vicefimo  fecun- 
do fupradiâio  apud  Bodmyn  predift'  quoddam  colloquium 
habit.  &  mot.  fuit  inter  prediftum  Stephanum  &  prefatum 
Richardum  tarn  concernen'  divulfion'  &  proftradon)  murorum 
domorum  prediftarum  ipfius  Richardi  ante  tunc  ereft'  quam 
concernen'  edificadon'  &  erecdon  Domus  brafiatorie,  vocat.  a 
^alt=f)OUfe,  6c  Domus  exterior,,  vocat.  a  Ltniip  0?  D?^ 
ïjOUfe,  in  locis  quibus  parietes  predift'  Domorum  ered* 
fuerunt,  fuper  quo  poftea,  fcilicet,  die  &  anno  ult.  mentio- 
nat.  apud  Bodmyn  prediâ:'  in  Comitatu  predido  agreat.  fuit 
inter  predidum  Stephnnum  &  prefatum  Richardum  quod  pre- 
didus  Stephanus  divelleret  &  proftaret  muros  &  parietes 
predid*  trium  Domorum  antetunc  ut  prefertiir  edifîcat.  & 
ered'  &  in  locis  in  quibus  muri  predidi  ered'  fuerunt  edifica= 
ret  pro  eodem  Richard,  unim  Domum  brafiatoriam,  Angli- 
ce S^alt  Ijailfe,  &  unam  Domum  exterior',  vocat.  a  linnp  0| 
D^P-'ljOUfe,  pro  eodem  Richardo  ac  predid'  Domum  brafia- 
toriam &  Domum  exterior,  cum  Scandulis,  Anglice  ê>iatt, 
vel  Lapidibus,  Anglice  EaffffS,  tegeret,  Anglice  CODCC  quod- 
que  predidus  Richardus  folverct  prefato  Stephano  pro  labore 
fuo  in  &  circa  divuldon.  &  proftradon.  murorum  predido- 
rum  &  ereccon.  &  edificadon.  predide  Domus  brafiatorie  & 
Domus  exterior,  odo  libras  legalis  monete  Anglie,  Et  fuper- 
inde  poftea,  fcilicet,  die  &  anno  ult'  mentionat'  apud  Bodmyn, 
j?d  in  Confideratione  qd.  {^didus  Stephanus  ad  fpeciaP  inftanc* 
&  requific'  ipfius  Richardi  fuper  fe  affumpfit  &  prefato  Richar- 
do adtunc  &  ibidem  fideliter  promififfet  ad  performandum 
agreament.  predid.  in  omnibus  ex  parte  ipfius  Stephani  per- 
formand'  fecundam  formam  &  effedum  agreament.  ill'  pre» 
didus  Richardus  fuper  fe  affumpfit  &  eidem  Stephano  ad- 
tunc &  ibidem  fideliter  pmifit  qd.  ipfe  idem  Richardus  predid* 

Y  y  2  agre- 
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agreament.  in  omnibus  ex  parte  ipfius  Richardi  performand' 
bene  8c  fideliter  performare  vellef,  Et  idem  Stephanus  in 
faélo  dicit  qd.  ipfe  femper  à  tempore  Confectionis  agreametiti 
prediâi  hucnfque  paratus  fuit  &  obtulit  performare  agrea- 
ment' predîi5t'  in  omnibus  ex  parte  fua  performandis,  Pre- 
disfuis  tamen  Richardus  feparales  promiffiones  &  affùmptiones 
fuas  prediétas  minime  curan.  fed  machinans  &  fraudulenter 
intendens  ipfum  Stephanum  in  hac  parte  callide  &  fubdole 
decipere  &:  defraiidare  nec  predi<5t'  trigint'  folidos  fuperius 
primo  mentionat.  nec  predid'  odo  librasin  agreamento  pre- 
dido  fuperius  fpecificat.  in  toto  fe  attingentes  ad  novem 
libras  &  decern  folidos  aut  aliquem  denar.  inde  eidem  Ste- 
phano  folvit  nec  ipfum  j)inde  aliqualiter  contentavît,  licet 
ad  hoc  faciendum  predidtus  Richardus  p  jJfatum  Stephanura 
poftea,  fcilicet,  primo  die  Marcii,  anno  regni  di6i  Domini 
Regis  nunc  vicefimo  tertio  apud  Bodmyn  j^did'  in  Comitatu 
p'dido  requifitus  fuiflet,  fed  idem  Richardus  {Jdidas  novem  li- 
bras &  decem  folidos  eidem  Stephano  folvere  aut  ipfum  pinde 
aliqualiter  contentare  hucufque  omnino  recufavit  8c  adhuc  re- 
cufat  ad  dampnum  ipfius  Stephani  viginti  librarum.  Et  inde 
pducit  feciam,  &c. 

Et  modo  ad  hune  diem,  fcilicet,  diem  Veneris  px'  poft  Cra- 
ftinum  Sande  Trinitatis  ifto  eodem  Termino  ufque  quem  diem 
-  ï^d  Richardus  Opie  habuit  licenc'  ad  bill"  £?d  incerloquend'  & 

,  tune  ad  refpondend',  &c.  coram  Domino  Rege  apud  Weftm. 
veil)  tam  p'd  Stephanus  p  Attornatum  fuum  ^ct  quam  jfd  Ri- 
chardus Opie  p  Johannem  Tremayne  Attornatum  fuum  & 
idem  Richardus  Opie  défendit  vim  &  injuriam  quando,  &c.  Et 
dicit  quod  ipfe  non  aiïùmpfit  fuper  fe  modo  8c  forma  put  pre- 
didus  Stephanus  fupius  verfus  eum  queritur.  Et  de  hoc  ponit 
fe  fup  Patriam.  Et  pred.  Stephanus  inde  fimiliter,  &c.  Ideo 
ven'  inde  Jur.  coram  Domino  Rege  apud  Weflim)  die  Mercurii 
px'  poft  très  feptimanas  S.  Trinitatis.  Et  qui  nec,  8cg.  ad  re- 
cogn',  &c.  quia  tam,  8cCo  Idem  dies  dat'  eft  partibus  pred  ibi- 
dem, Sec. 

Poftea  continuât,  inde  ^"ceflC  inter  Partes  p'd  de  Placito  j^d.  p 
Juf  pofi£  inde  inter  eas  in  refpedum  coram  Domino  Rege  apud 
Weftnî)  ufqué  die  Lunas  çx'  poft  très  feptimanas  Sanfti  Michaelis 
extunc  px'  fequen",  Nifi  Juftic'  Domini  Regis  ad  Affifas  in  Co- 
mitatu ^à  capiend'affign'  prius  die  Martis  vicefimo  fecundo  die 
Aogufti  apud  Launcefton  in  Comitatu  pred.  p  formam  Sta- 
2  tut' 
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tut*  dec.  ven'  p  defedu  Jiif,  &c.  Ad  quern  diem  coram  Domino 
Rege  apud  Weftm)  ven'  pred  Stephanus  p  Attornatum  fuum 
pred'.  Et  j^fat-Jufticia?  Domini  Regis  ad  Affifas  cora  quibus.&c. 
mif,  hie  recordum  fuum  coram  eis  habitum  in  hxc  verba.  fT.  Po- 
ftea  die  &  loco  infracontentis  coram  Johanne  Vauglian  Milite 
CapitaF  Jufticiario  Domini  Regis  de  Banco,  &Laurencio  Swan- 
ton  Armigero  eidem  Johanni  Vaughan  &  Richardo  Rainsford  ' 
MiP  un.  Juftic' didi  Domini  Regis  ad  placita  coram  ipfo  Fege 
tenend' ailign'  Juftic'  ejufdem  Domini  Regis  ad  Afîîfas  ^^^  Co- 
mitatu  Cornubis  capiend*  Affign'  p  formam  Statut',  &c.  hac 
vice  aflbciat'  prefentia  predidi  Richardi  Rainsford  non  expedaf 
virtute  brevis  didi  Domini  Regis  de  Ci  non  omnes,  ven.  infrà- 
nominat'  Stephanus  Peeters  p  Attornatum  fuum  infrjcontent'. 
Et  infrafcript'  Richardus  Opie  Gen.  licet  folempni£  exaft'  non 
ven.  fed  défait'  fecit.  Ideo  Jur.  unde  infra  fit  mentio  capiatur 
verfns  eum  p  defaltam.     Et  Jur.  Jurate  ilT  exadt'  quidam  eo-  ''  ; 

rum,  viz.  Matthseus  Richards  &  Thomas  Morris  ven.  &  in  '  '■'■ 
Cur.  ill'  jurat,  exiftit.  Et  quia  refid'  Jur.  ejufdem  Jurate  non 
comparuerunt.  Ideo  alii  de  Circumftant.  p  Vicecom'  Com) pred 
de  novo  apponuntur,  Qiiorum  nomina  panello  infrafcript.  af- 
filantur  fecundum  formam  Statut'  in  hujufmodi  cafu  nuper  ediS 
&  pvif.  Ac  Jur.  fie  de  novo  appofit',  viz.  Thomas  Luce  Jaco- 
bus Grigge  Johannes  Veale  Johannes  Dewftowe  Richardus 
Downe  Johannes  Philpe  Humphridus  Wells  Johannes  Paf- 
choe  Johannes  Forftreete  &  Johannes  Crapp  exaft'  fimiliter 
ven.  qui  ad  veritatem  de  infracontent'  fimulcum  al' Jur.  pred' 
prius  impanellat',  &  Jurat,  dicend'  eledli  triat'  &  Jurat,  dicunt 
fuper  facramentum  fuum  quod  pred'  Kichardus  Opie  affumpfit 
fup  fe  modo  &  forma  put  idem  Stephanus  Peeters  interius  inde 
verfjs  eum  queritur.  Etaffid'  dampna  ipfius  Srephani  Peeters 
occafione  infrafpec'  ultra  mif  &  cuftagia  fua  p  ipfum  circa  fec- 
tam  fuam  in  hac  parte  appofi?  ad  quatuor  libr.  &  p  mif  Sc  cu- 
ftagiis  illis  ad  quadragint.  folidos.  Ideoconfideratum  eft  quod 
pred.  Stephanus  Peeters  recuperet  verfus  f?faf  Richardum  Opie 
dampnapred.  p  Jur.  pred.  in  forma  pred'  glîèfT  necnon  decern 
libr.  pmif  &  cuftagiis  fuis  pred.  eid£  Stephano  p  Curiam  difti 
Domini  Regis  nunc  hie  ex  aflenfu  fuo  de  Incrô  adjudicat'.  Que 
quidem  dampna  in  toto  fe  attingunt  ad  fexdecim  libras.  Et  pd. 
Richardus  in  mifericorda,  Sec. 
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.V..A.CV.,.  A  sfumpfit.  ic  piaintÉ  îsecïace  q'iî  fu(t  agtee  pemttec 
venr.  177,  z\  le  patntif  $  Defcimant  que  le  plaintiff  divelleret 
iK^'b  s II  ^  profterneret  muros  &  parietes  trium  Domorum  &  in  locis  ia 
827'  '  quibus  muri  predial  ereft' fueruntedificaret  pro  eodem  îg  £)£• 
'  .'^'Vr!  f^^^^'^^^  ^5n  Mak-houfe  f  UU  Linny  orDry-houfe,  $  COùeta  Ctli: 
yoi'ios', &'c.  O^S  ^^att  OU  Tyle,  Quodque  predidus  (ic  DefÊltOant)  folveret 
I  Vcnr.  C77,  prcfato  (ÏC  ^latlltiff)  pro  labore  fuo  in  &  circa  divnldonem  & 
-'■V,  proftraconem  murorum  pred.  &  eredionem  &  edificationem 

'ilU.îV     ÎIcS  D(t0  Malt-houfe  $  Linny-houfe,  8  1.  legalis  monete,  i&c. 

4  Mod,  ,88,  (gt  îionfîue0  le  plaintiff  lap  mutual  p?ciniirc0,   fcilt.  flue  en 

ÎLev  .,0     confiticcation  que  le  plaintiff  auoit  affumc  a  performer  fa 

&c.  ib/   '    parte  Del  Hit  agreement  le  ^cfenDant  p?omife  a  performer  \z 

Dit  agreement  De  fou  patte  Settee  perfo?me,    Ct  le  Plaintiff 

auri  lap  un  auter  p?omife  en  Ta  Dcclaracon.    €t  Donqueg 

il  fitt  ccff  aberrment,   viz.   Et  idem  le  plaintiff  in  fade 

dicit  qd"  ipfe  Temper  à  tempore  confeftionis  agreamenti  pre- 
difti  hucufque  paratus  fuit  &  obtulit  performare  agreamen- 
tum  prediftum  in  omnibus  ex  parte  fua  performand',  pre- 
diftus  tamen  le  DcfeuDant  u'aD  pap  le0  8  L  ne  fautec 
fummc  De  Deniers  contcin  en  Tauter  p^omife  mf  Dsrfr^el 
piatnttff  20  I.  le  DcfeuDant  pleaô  Non  aiïumplît,  (£t  le 
31ff»e  fuit  troDe  p  îe  pi't  fur  ambiDeur  p?omife0  «j  Damages  en- 
tircment  affcffe,  Ct  o|e  en  ttMv  €erme  Saunders  moue  en 
arreff  De  3luDgmcnt,  Clue  le  plaintiff  n'aD  bien  entitle  lup 
V.  I  saund.  mefmc  nl  accon  fur  le  pjomife  atjantDit  pur  Default  De  mtt- 
3;9^  ^  ment  q'll  aD  pcrfo^me  le  tDoifee  q'il  fuiff  a  faire,  ou  que  il  fuit 
fmpeDe  a  ceo  faire  per  le  DefenDant  :  Car  tl  folement  Oit  que 
paratus  fuit  &  obtulit ,  mE0  ne  Dit  q'il  pcrfoime  ou  q'il  fuit 
ïjinDer  ou  p^euent  per  le  j^laintiff  a  ceo  faite,  Ct  Donqueg 
\\  ne  Doit  aljer  leg  8  J.  Car  il  fuit  a  Doner  les  Dits  8  1.  pro 
labore  fuo,  &c.  ^i\î  implie  que  tl  primes  Doit  faire  le  U)0?Iîe 
Dcunnî  q'il  DemanD  fes  toages  pur  fon  labour,  Car  m- 
ment  que  ceo  foit  faie  per  €îop  De  affieamcnt  ^  nîutual 
pjonnfe,  unco?e  per  le  uerap  agreement  mefme  if  rappi^ 
ert  que  le  plaintiff  fuit  a  faite  le  miU  $  ^'mu  les 
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8  li.  pro  laborefuo,  f  ttoiiqueg  nititual  p?omifc  £ff  fofemcnt  v/,Lev.ji9. 
a  pEcfozmct  ï'agreEmcnt  que  le  Defcnnaitt  n'aD  enfreint  m  [  venr'in 
fan  patte  per  le  nonpapmcnt  Dcss  Ditô  8  li.  fi  le  pafnttffn'aD  214. 
perfo^mc  k  hJo?fet  que  fuit  tieftre  p?eceDcnt  al  papmcnt  m&  De-  y^'°\\°''- 
hier0,  Ct  conient  que  le  ]^Iaintiff  an  laie  ceo  pet  îjop  De  trnu  owM-,'. 
tuai  ngceemcnt,  unco?e  en  fait  il  ell  nemp  plui0  quam  que  le  "°t>  «^t.ss, 
2:)efEnDant  Deûre  le  plaintiff  a  faite  le  too?ke,    €t  il  uoile  ^^^  ^,  ,5, 
paier  lup  8  li.  put  ceo  que  eft  common  Conttaa  entet  l^atties,  j+j.   "  ' 
€t  le  meaning  Oe  ceo  eft  que  le  tDo?bc  fctta  fait  al  primes  Dc-  c^"J«<:î°i« 
fiant  le  payment,  cat  le  13attp  q'ett  a  papet  le  accent  ne  en»  ^  ^'oTiUi 
tcnD  a  paper  ceo  finon  que  le  \DO]kc  foit  peifo?me,  cat  il  ne  isp- 
entenD  a  papei:  Ton  argent  $  Donques  a  po?tec  un  accon  pur 
«on  pErfo?mtt  Del  tdo?fee  eitl)et0  un  que  pecaDUentute  n'cft  re» 
fponfible  ou  puis  q'll  aD  obteinc  les  Deniets  Uoilc  p?cnD?e  la  ga- 
irite,  id  eft,  ruti  away,  ities  0  le  plaintiff  ao  Offer  a  faire  le 
feoffee  f  le  DefenDaitt  aD  lup  ijinDer  Ic  Dcfenoant  fctta  en 
tiel  Cafe  tenus!  a  paper  les  Dcmets  -■>  pur  ceo  q*il  nc  Doit 
p?eitD?e  aDDantagc  De  fon  tojt  Demefne,  €t  pur  ceo  le  juDgittt 
fuit  ftape  tanq'il  ferroit  motje  Del  aut'  patt.    €t  puis  al  un. 
auf  jour,    Pollexfen  moUE  pur  3uDgment  pur  le  plaintiff 
pur  ceo  que  come  il  Dit  que  fcp  fuit  un  p?omife  De  cfjcfcun  ' 

patte.    €t  fi  le  paintiff  n'aD  pecfo?me  le  affteemcnt  De 
fon  patte  le  DefenDant  aD  EemcDp  ijcts  lup  per  accon 
fut  le  p^omife,    €t  it^  le  agreement  iVeft  que  les  Deniets 
fetront  pape  puis  q  le  too?fee  ferta  fait,    mes  font  D'eftte 
pape  ecMcralment  foit  le  taojltc  fait  ou  ncmp,   mes  lï  le 
tto?fee  ne  foit  pctfo?me  le  DefenDant  aD  fon  EcmeDp  fur 
!e  p?omlfe  come  ell  auantDit,    €t  pur  ceo  il  p?ie  3uDg' 
ment  put  le  plaintiff.    €t  rwyfden  Juftice  fuit  De  opinio 
on  que  le  plaintiff  aucra  SluDgment  pur  le  Ecafon  de  Pol- 
lexfen.   €t  aurt  pur  ceo  que  lespatolls   (pro  labore  fno,)  v.piow  <!. 
Mil  puts  que   la  lep  import.    €t  il  Dit  que  û  le  agree»  44E.}.  »?. 
ment  auolt  effte  que  le  (9laintiff  faira  1$  toojke,  f  le  be- 
fcnDant  papeta  al  plaintif  8  li.  fans  Dire  pro  labore  fup, 
il  Uîl  efte  fans  Doubt  que  le  plaintiff  putt  matnteiner  m\ 
nccoii  pur  les  Deniers  cornent  q'll  n'aD  fait  Ie  iuo^Iîe,  un= 
co?e  It  lep  implie  que  les  8  1.  fuetont  D'cftce  pape  pro  labo- 
re fuo,    (et  Donques  le  aDoicon  Des  patolls  pro  labore  fuo^ 
lie  altera  le  Cafe  omnino,  Car  ils  fetront  entcnDe  s'ils  auoi--  ^co ,  '<; 
Cnt  effte  omtfe,  Et  expreflioeorumqurE  tacite  infant  nihil  ope=-  sCo  jli^f/ 
ratur,   pec  que  fl  concluDe  que  le  plaintiff  Duiff  aDet  fon  '°J:"  '» 
ÎUDgmciit.    Hale  cijief  Jufticc  contra,    ct  que  le  DeclB'  p'i  J';f°' , 

ratfon:  I  Mod.  itfo/ 
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condifion  racon  fuft  infufScCcnt,  Ct  que  !e  3luGg;meiit  ferra  arcpff  ; 
.saund^po  fî*t  ils  l»it  que  les  parous  p  labore  fuo  m  m  ccmïiicon  me- 
v,,ocô.^2'.  ccDent,  fffiiît  que  le  g>!amtiff  Boit  ne  neccffitp  aiser  le  miH 

Îroi'r"!'^'  ^*^^^  °"  ^^  "î^i"!^  Q'iï  f"i^  Ijinner  De  ceo  faite  per  le  Dcfenoant 
â  L°on  ni'.  Déliant  q'il  pait  Dcmanticc  ïcs  Deniers,    Ct  oufter  il  îiit 

4  Leon.  70.  que  ft  le  agteemetît  auantoit  aiioit  eftce  niife  eu  efctit  De-- 
Pop^^/os"^^'  fo"t&  les  €)caïes  îscs  parties  il  uïl  eflce  clecre  que  iç 
Godb.  8. 417.  Plaintiff  nt  puit  mainteinec  un  acfou  oe  Coîjeuant  pue 
Hob,  4r.  j[p0  3  li,  fai^g;  tjei  *  aîietment,  iffint  nient  pluis  it^,  f  CO' 
lys'"^'  '"'  ment  que  fuit  mutual  piomifes  m  It  cafe,    unco?e  le  m^ 

5  Lev.  13.  tiiife  uei  Oefenuant  fuit  pur  pecfo?maiice  m  agtcenient  qne 
i^/s.J'^J^ç  .en  ïup  mefttte  fuit  foifque  conDifonal  D,el  sDefenHants  parte, 
AnteSi.ij^f.  fcil.  quc  0  Ic  piaitttlff  perfoirae  le  tuajke,  ucnques  le  De- 

fenHant  fuit  a  paier  lup  les  8  H.  pro  labore  fuo,  mes  alitet 
non.  et  icp  il  appiert  que  le  plaintiff  n'ao  petfo^me  le 
laotke  per  que  le  DefenUant  u'eû  tenus  a  \{i^  paier  les  8  li. 
non  obffant  le  mutual  pjamtfe,  mes  il  tiit  que  fi  per  le  a^ 
grecment  aîjoit  elîe  que  les  8  li.  ferra  pape  al  afcun  iout 
certein,  pecaouenture  le  lep  ferra  auterment,  pur  tea  que 
Honques  il  puit  effre  con0tue  que  le  Defendant  relpe  fur  le 
plaintiff's  mutual  piomife  pur  fon  ©ecuritp ,  mes  ity  nul 
temps  certein  effeant  limit  quant  les  Deniers  fettont  pape,  le 
iej»  fia  conOtuccon  q'ils  ferront  pape  quaut  le  tDû?lîe  ferra  finie 
f  nemp  Déliant,  finon  que  le  Defendant  mefme  fuit  le  caufe 
per  quel  il  ne  fuit  finie,  due  ne  appiert  icp  en  ceff  Kecoiir. 
Rainsford  Suffice  afftee  OUe  Haie,  Morton  Julïice  abfente 
propter  averfam  valetudin'  g  que  le  ÎUDgment  ne  fuit  abfo- 
lutement  arrcff,  ^es  le  paintiff  auee  Ubertp  a  moUer  ceo 
arrête,    ^es  fon  Councel  perceluant  l'opinion  De  Haie  $ 

Rîinsford,  ne  mOUe  CZÙ  arrere,     €t  ilttnt  ex  confequenti    ïe 

SluDrjment  fuit  arrcff.  Vide  Co.  Lit.  204.  a.  due  le  paro» 
Pro,  fia  un  ConDtcon  en  cfjofes  eirecuto?p,  &c.    9pres  en 

Trîn.  a^efme  viceiîmo  quarto  Regis  nunc,   il  futt  mOUe  arrête* 

Et  Twyfden  retinente  priore  opinione  le  Court  Bone  JUDg:* 

ment  p  Querente,  pur  ceo  que  aDonques  Haie  c&ief  îwffice  $ 

^  les  auters  luffices  tient  que  le  paratus  fuit  &  obtuiit  ad  per- 

Hard  2°;  8    forraandum,  &c.  fuit  un  fufficieut  aUetment  ap?cs  fteroict, 

Qiiod  ootae 


Sachevereli 


Part  IL       Tr in.  23  Car.  II.  Regis.  3 

Sacheverell  njerfm  Froggatt. 

Pafch.  23  Car.  II.  Regis,  Rot.  590. 

(59)  Derb.  IT    1^  J"Emorandum  quod  alias,  fcilicet,  Termino 
1VJ[  Pafcha;  ultimo  preterito  coram  Domino 
Rege  apud  Weftm'  ven.  Thomas  Sacheverell  A?  p  Radulphum 
Gregge  Attorn)  fuum,Et  protulit  hie  in  Cur.didi  Dni  Regis  tunc 
ibidem  quandam  billam  fuam  verfus  Thomam  Froggatt  nuper 
de  Bubnell  in  Coiïî)  pred.  Mercatorem  alias  diftiî  Thomas  Frog- 
gatt of  Bubnell  fji  tije  Countp  Of  Derby,  leaD^g^eccDant,  in 
Cuftod'  Mar',  &c.  de  placito  Conventionis    fraâe.     Et  funt 
pleg  de  pfequend',  fcilicet  Johannes  Doe  &  Richardus  Roe, 
Que  quide  billa  fequitur  in  hec  verba,  (T  Derb.  H  Thomas  Sa- 
cheverell Ar.  quer.  de  Thoma  Froggatt  nuper  de  Bubnell  in 
Coin)  prediâo  Mercatore  alias  dift'  Thomas  Froggatt  of  Bubnell 
in  tÔE  COtintp  of  Derby,  leaD^^EtCDant,  incu(^od'MafMa- 
refc'Dn)i  Regis  coram  ipfo  Rege  exiften'  de  placito  Conventionis 
frade  pro  eo,  viz.  qd.  cum  quidam  Jacinth  Sacheverell  Ar.  in 
vita  fua  feifit.  fuiflet  de  Manerio  de  Stoakc  cum  pertinen'  in 
CoSi)  pred.  ac  de  uno  Molendino  fabricaP,   Anglice  a  ^mi!- 
tfug=^iil,  ac  tota  ilia  parcella  terre  voca?  ie  CoaHpoolC,  cum 
ptin'  in  parochia  de  Stoake  in  Com.  predifto  ad  predid'  Mane- 
ritfm  five  Dominium  de  Stoake  ppe  ad  jungen)  in  dominico  fuo  ut 
de  feodo.  Et  fie  inde  feifif  exiften)  idem  Jacinth  poftea,  fcilicet, 
decimo  die  Aprilis  anno  Domini  millefimo  fsxcentefimo  quin- 
quagefimo  fexto  fupradido  apud  parochiam  de  Stoake  pred* 
^quandam  Indenturam  fuamadtunc  &  ibidem  inter  ipfum  Ja- 
cinth Sacheverell  jJd'per  nomen  Jacinth  Sacheverell  de  Morley 
in  Cora)  Derby  Ar.  ex  una  parte  &  {?fa£  Thomam  Froggatt  per 
nomen  Thorns  Froggatt  de  Bubnell  in  Com'  Derb'  pred'.  leaD^ 
S0Erc6ant,  ex  altera  parte  fa(!îam  quamquidem  alteram  partem 
figillo  ipfiusThomar Froggatt  ï?d'  figilla?  j^didus  Thomas  Sache- 
verell hie  in  Cur.  pfert  cujus  dat'  eft  eifdem  die  &  anno  dimifit 
locavit  difpofuitScadfirmaitradidit  pTaE  Thomx  Froggatt  mane- 
rium  &  molèndinum  j^d'cu)  pertinen' p  nomina  totius  illius  Mane- 
rii  Ç\vt  Dominii  deStoake  in  Coin)  Derb'  fJdift'  cum  juribus  mem- 
bris  &  ptin' inde  ac  omnium  terrarum  tenementorum  &  here- 
ditamentorum  adinde  fpeftan'  una  cum  uno  molendino  fabri- 
caP AngP  voc'  a  ©mtltillg-^^tU,  (except'  &  Temper  refervat  è 
dimiffion'  j^d' omnia  terras  tenementa  &  hercditamenta  vias  aquas 
eafiamenta  comnunia  pficua  commoditat'  &  ptiii)  quscunqueque 

Z  z  tunc 
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tunc  faer.  in  poffeffione  R.oberti  Aftitonde  Stony  Middleton  in 
Com.  pred'  gen.  vel  que  preantea  fuiflent  in  poftèffione  Robert! 
Afhton  defunft'  nuper  patris  prefati  Roberti  Afliton  de  Stony 
Middleton  ac  etiam  excepB  &  refervat.  è  tunc  j^fen.  dirniffione 
capital  reddit.  fervid  &  perquifition*  Cu?  de  vel  ad  Maner.  five 
Dominium  ^â  rpe<5lan.)ac  fimiliter  j?d  jacinth  Sacheverell  pean- 
dé  Indenture  dimifit  locavit  difpofuit  &  ad  firmam  tradidit  jid 
Thomas  Froggatt  diftam  parcellam  terre  voca?  U  CoaUpOOÎC  cu) 
ptiîî)  p  nomen  totius  ill'  parcel'  terre  vel  fundi  vod  le  CûnB- 
pOOÎC  eu)  pertin'  ad  jJdManerium  five  Dominium  de  Stoake  ppe  ad- 
jungen'.  Et  que  unacû)  Maneriofive  Domînio  pred  idem  jacinth 
Sacheverell  fibi  &  hered.  fuis  nuper  perquifiviilèt  habend'  &  te- 
nend'maneriu)&tenementa]^di(ît'cumptJÎà)  (except,  pre-except.) 
]^fa£  Thom^e  Froggatt  Executof  Adminift?  &  Aflîgîî)  fuis  à  vîce- 
cefimoquinto  die  Marcii  tune  ult.  preterito  ante  daî  Indenture  j?- 
dide  p  duran'  &  ufque  plen*  finem  &  terminum  viginti  &  unius 
annorum  extunc  prox.  fequen'  &  plenar.  complend.  &  finiend' 
reddendo  8c  folvendo  proinde  annuatim  &  quolibet  anno  |>  & 
duran)  termin)  pred.  annuaP  reddiî  vel  fummam  centun  decem  & 
novem  libr.  bone  &  legalis  moneE  AngP  ad  duo  fefta  five  dies, 
viz.  feftum  Pentecoftes  communiter  voca£  Whitfontide  &  Sandi 
Martini  Epifcopi  in  Hyeme  communiter  vocat  Martlemas  p  e- 
quas  &  equales  portiones  ultra  &  fupra  omnes  levationes,  An- 
glice  iLCbieS,  taxationes  &  dedudiones  quecunque  (prima  folu- 
tione  inde  incipiend"  ad  feftum  Pentecoftes  tunc  prox'  fequen' 
omnibus  quibus  quidem  folutionibus  conficiend'ad  vel  in  tunc 
domo  manfionali  pred'  jacinth  Sacheverell  fcitua£  in  Morley  jJd) 
Ac  E?d  Thomas  Froggatt  (inter  alia)  per  Indenturam  ^d  jg  fe  He- 
redibus  Executoribus  &  Adminiftratoribus  fuis  convenit  pmifit 
&  aggreavit  ad  &  cui  {Jfa?  jacinth  Sacheverell  Executor.  Admrni- 
ftrator.  &  Affign.fuis  modo  &  forma  fequen\  viz.  qd'ipfepred 
Thomas  Froggatt  Executoî  Adminiftr.  &  Aflîgn.  fui  aut  eorum 
aliquis  annuatim  &  quolibet  anno  duran.  continuationedimiffion) 
pred'  folverent  aut  folvi  caufarent  j^fat'  jacinth  Sacheverell  Exe- 
cuto?  Adminiftr.  &  Affign)  fuis  reddit.  p'd.  p  Indenturâ  pred'  re- 
fervat' ad  tempora  pro  folutione  inde  limitât'  abfque  aliqiia  de- 
falcatione,  Anglice  Difcompt,  vel  dedudlione  pro  levationibus, 
Anglice  JLEl)iC0,  ut  prefertur  jut  |»  Indenturam  pred'  (inter  alia) 
plenius  liquet  &  apparet  virtute  cu|us  quidem  dimiffionis  pred 
Thomas  Froggat  in  manerium  &  teneKta  pred.  cum  pertin.  (ex- 
cept: pre-excep^)  intravit  &  fuit  inde  poiïèffionat' prçdidtoque 
Thoma  Froggatt  fie  inde  poflèftionat'  exiften'  predidoque  ja- 
cinih  de  reverfione  manerii  &  teneâtorum  pred* cum  pertin.  in 
Dîî>icofuout  de  feodo  feifit.  exiften'.  Idem  jacinth  poftea,  fei- 
i  .  '  licet, 
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licet,  nonodie  Septembr.  anno  Domini  millefimo  fexcentefimo 
quinquagefimo  festo  fupradido  apud  parochiam  de  Stoake  pd. 
in  Coin)  pred' condidit  &  fecit  teftament'  Sc  ultimam  voluntat' 
fua  in  fcriptis  ac  p  idem  teftamentum   &  ultimam  volnntatem 
fuam  pred'  dedit  &  devifavit  maner.  &  terïta  predidta  cO)  ptiiî 
eidem  Thomae  Sacheverell  quoufque  aliquis  filionim  jJd'  Tho- 
mx  Sacheverell  procréât'  feu  procreand'  etatem  fuam  viginti  & 
unius  annor.  attingeret  pofteaque,  fcilicet,  eifdem  die  &  anno 
idem  Jacinth  apud  parochiam  de  Stoake  pred'  in  Com)   pred. 
obiit  de  reverfione  manerii  &  tenementorumpred'  cum  ptiii)  in 
forma  pred.  feifit'  Et  ulterius  idc  Thomas  Sacheverell  die.  qd.  ipfe 
tempore  confedionis  ultime  voluntatis  predide  necnon  tempore 
mortis  pred.  jacinth  apud  parochiam  de  Stoake  pred.  in  Com. 
pred'  habuit  duos  filios,  fcilicet,   Willelm'  Sacheverell  &  Am-  . 
brofium  Sacheverell  quodque  nullusde  filiis  predidii  Thomx  Sa- 
cheverell adhuc  etatem  vigint'  &  unius  anno?  attigerit  poft  cuj^ 
quidem   Jacinth  Sacheverell  mortem  idem  Thomas  Sacheverell 
virtute  devifiationis  pred'  fuit  &  adhuc  feifit.  exiftit  de  rever- 
fione manerii  8c  teneiîtof  pred.  ciî>  ptin.  prefat'  Thorase  Frog- 
gatt  in  forma  pred' dimifC  in  Dîîco  fuo  ut  de  libero  tenemento  p 
Termine  vite  fue  ipfoque  fie  inde  feifit'  exiften'  prediftoque 
Thoma  Froggatt  de  manerio  &  tenementis  j^diâis  cii)  ptin)  vir- 
tute dimiffionis  predifte  poffefllonat.  exiften)  In  fafto  idem  Tho- 
mas Sacheverell  die'  qd'  mille  &  undecim  libre  &  decern  folid' 
de  redditu  pro  ofto  annis  8c  dimid.  unius  anni  finit'  ad  Feftum 
Sanfti  Martini  Epifcopi  in  Hyeme  anno  regni  difti  Domini  Re- 
gis nunc  vicefimo  primo  eid'  Thomx  Sacheverell  poft  mortem 
pred.  Jacinth  aretro  fuerunt  &  adhuc exiftunt  infolut.  quas  quidi 
mille  8c  undecim  librasSc  decern  folid"  feu  aliquem  inde  Dena? 
prediftus  Thomas  Froggatt  non  folvit  juxta  formam  8c  efFeftum 
conventionis  fue  predide,  Et  fie  idem  Thomas  Sacheverell  die' 
qd' pred. Thomas  Froggatt  eonvenrionem  fuam  pred' cum  prefat. 
Jacinth  ExecutoîAdminiftî  &  Afiîgîî  fuis  in  forma  pred.  fait' in 
hac  parte  eidem  Thomx  Sacheverell  modo  que?  non  tenuit  fed 
ill'  penitus  infregit  ac  ill'  ei  tenere  omnino  contradixit  &  adhuc 
contradicit  ad  dampn)  ipfius  Thomx  Sacheverell  mille  &  quin- 
gent'  librar".  Et  inde  produe'  (edtam,  8cc.    Cum  hoe  qd'  pred. 
Thomas  Sacheverell  verificare  vult  qd'  Willielmus  Sacheverell 
filius  maximus  natu  eJLifd.  Thomx  adhiic  fuperftes  &  in  plena 
vita  exiftit  ac  infra  etatem  viginti  Sc  unius  annof,  viz.  aoud 
parochiam  de  Stoake  in  Com'  Derb'  pred'. 

Et  modo  ad  hune  diem,  fcil.  diem  Mercurii  |>x'  poftquindeîî) 
Pafch'  ifto  code  Term,  ufq^quem  diem  pred'  Thoîiî)  Froggatt  ha- 
buit licentiam  ad  billa  jJd.interloquend'  Sctunc  ad  refpond',  8cc. 

Z  z  2  coram 
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coram  Domino  P».ege  apud  Weftm.  ven*  tarn  pred'  Thomas  Sa- 
cbeverell  per  Attorn,  fuum  pred'quam  pred' Thomas  Froggatt 
per  Philippum  Brace  Attorn,  fuum,  Et  idem  Thomas  Froggatc 
defend'  vim  &  injuriara  quando,  8ic.  Et  petit  auditum  Inden- 
ture predide  Etei  legitur  in  hec  verba,  ff  Cfji'SSiUOentUCCmate 

tlje  tentfj  Dap  of  April,  in  t!jc  f  cat  of  ouc  iLo?a  ouc  tljoufauti 

CjC  ï)Unîl?eîl  fiftp-fî£,  iietîueeiî  Jacinth  Sachevereii  of  Morley  In 
tîjc  Count])  of  Derby  Cfqutre,  of  tfje  one  pact,  and  Thomas 
Froggatt  of  Bubnell  in  tlje  Couiltp  Of  Derby,  leaîI^^ErcîJiint, 
of  tIjEOtljECpart,  îDitneffetlj,  CijOt  tlje  faiD  Jacinth  Sachevereii 
ÎQ}  antiinConnïJcratfou  of  tlje  Kent  îjeteaftec  in  anD  bp  tljcCe 
P^efents  refeiDeti,  anîi  fo?  îiitîets  otîjer  goolï  Caufcjs  Urn  t{jetc= 
unto  ntoijing,  ïjatô  DcmifeD,  IcafcH,  fct  anD  to  jfarm  let,  anîi 
liotO  Ijecefap  ïïcmife,  leafe,  fet  anîî  to  jFarm  ïct,  unto  t\)z  faio 
Thomas  Froggatt,  ïjfîS  Cjcccuto^g,  95mim'tti:ato?0  anîi  ^fia;n0, 
alltljat  tl)c  C^anoi  o?  lojBfljip  of  Stoake  in  t&e  faiO  Conntp  of 
Derby,  tottf)  tbe  Eigï)t0,  ^eml)ci:0,  ann  appurtenancc0  tfjetr^ 
of,  ann  all  tbe  lants,  Cenemente  anB  5;)eccDitatticnt0  tDeceto 
fteïonginffj  togctljettuitl)  one  ^mtîting^^îH  (erccpting  anîi  aï= 
tuapsi  teferlJino:  ont  of  tljispjefent  Demtfe,  aï!  tîje  lanD0,  Cene-- 
încnt0  anO  5^ereDiîamcnt0,  aBap0,e:ulatei'05  €afement0,Com« 
nion0,  P?ofit0,  ComniotîltiE$  aim  appurtenances  iu!jatfoei)er, 
tliat  notnareintljE  Poflcflïon  of  Robert  Afhton  of  Stony-Mid- 
dleton  in  tlje  tlje  faiD  Œcuntp  ^S5cnf,  o?  Uilnclj  Jjes:etofo?e  vam 
in  tlje  poflelfion  of  Robert  Afliton  Deceafcî!,  !ate  jFatljcc  of 
Ijim  tlje  faid  Robert  Afnton  of  Stony-Middieton;  auD  alfo  î%' 
ceptino;  anti  ccfecbinn;  eut  of  tfjî0  p^cfcnt  Dcmtfe,  tlje  cljief 
Eent5@ertJice0  anti  pet:qu!ûtc0  of  Cour£0  of  o?  belongino:  to 

tîje  CaiU  ^ano?  o?  ïLo^D^tp)    3nîl  tlje  faiD  Jacinth  Sachevereii 

fo?  tlje  ConfîDetation  afo?efa(î3  notlj  Dciinfe,  Icafe,  fct,  auîi  ta 

farm  let  unto  tlje  fain  Thomas  Froggatt,  |n0  (£rcCUto?0,  3D-- 

niiniffrato?6  anO  iaffignsf  aïl  tljat  parcel  of  lanD  o?  è^ounîi 
calleîj  tlje  Toadpoole,  luitl)  tlje  Sppurtenance0  near  atiainino; 
to  tije  faiD  S^ano?  oi  lo?DII)tp  of  Stoake,  anD  tuljiclj  tljc  faiD  Ja- 
cinth Sachevereii  latElp  putcéafeD  to  Ijim  anD  ïji0  $^cir0,  top^ 
tljet:  toitlj  tlje  faiD  S^ano?  0|  lo|Dlïjtp,Co  Ija^c  anD  ta  IjolD  tlje 
faiD  s^ano?  o?  lo?Dnjip  of  stoake,  tuitlj  tljc  Ein:ljt0,  '^zmUU 
anD  ^ppurtenancE0  tljeccnf,  anD  ail  otljcc  tlje  lanDd,  Cene-- 
nicnt0  anD  |)ereDitament0  afoiefaîD,  tuitO  eueup  of  tljcii-  ap^ 
puctEnancc0  (c]ccept  befoje  crceptcD)  unto  tlic  faiD  Thomas 
Froggatt  1)10  Ctecuto?0,  aDmtnit]rato?3  ajîD  Qfl!o:n0,  from  t&e 
2  5ti}Dapof  March  nom  la(ï  pa(ï  before  tlje  Date  Ijcceof,  fo] 
anD  Duriujy,  anD  until  tlje  fut!  €nD  anD  Cerm  of  oneanDtiorn-- 
tp  s^cai-0  from  tîjcnce  neit  cnfuino:,  anD  fuflp  to  be  'compicat 
QUO  aiDcD  piclDing  anD  pacing  tfjerefo^c  peaiip,  anDeiî^rpi'car, 
4  fol 
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fO?  ailD  micingtije  faiOCcnn  unto  tlje  fniD  Jacinth  Sacheverell, 
iiw  €xcaito?0,  atmiimfiEntC'^s  aiiD  ^Ûiffn0,  tin  prnrip  Ecnt  oi 
ê)Uni  of  1 19  1,  Cf  gOOO  uUB  IillDflll  Sl^ancp  of  England,    nt  tljc 

jfcan0  0?  23np0,  to  toit,  tîjc  lenft0  of  Pentecoft  ccmmoniu 

f ûlleî)  Whitfontide,  nUB  St.  Martin  tlje  'Bifijop  In  dSîUîtEr,  CORî= 
monij)  caïïeo  Martlemas,  Up  cDcn  aiiD  equal  portions  oUec  ant» 
ntioije  all  lct!ie0,  €n]cc0  cinB  Dcnucttoiis  toljatfocijer,  tije  firfl 
Ipapnient  tïjtceof  to  bEgtn  at  tije  jfeaft  of  Pentecoft  noUi  ne^cc 
eiiftîine;  ;  aii  iuljtcl)  papment0  to  be  nmu  at  o?  in  tijc  nota 
IDtoeIl(ng=l)OUfE  of  tfjefaiO  Jacinth  Sacheverell,  fitlUlte  (n  Mor- 
ley  afO^cfatO  Î  S11Î!  tiJE  fain  Thomas  Froggatt  Gotlj  îjetcbp  fo^ 
ijimfeîf,  ïjis  ïDeit0,  €recuto|0  ar.u  ^tsmituîirato^o,   couenant, 

p?Oniife   anO  agree,  to  auD  totlj  tlje  fain  Jacinth  Sacheverell, 

i)(0  €%mitom,  3Dm!nifa-ato20  anD  atnQ;n0,  (n  S^annec  ana 
jfo?m  foIloiBuigi  tîjat  t0  to  fap,  Cljat  Ijc  tijc  fatD  rhomas 
Froggatt,  [)i0  (Ê]cecuto?0,  aDmtiufîratojo,  ano  a(ÏÏQ:n0,  0?  fonu 
of  tljcm  fljali  aiin  U)illfo?tI)c  faft  fe^jen  feate  of  tOe  ftiitJ  Cetin 
of  one  nno  ttoc ntp  |0car0  Ijetclip  IcafeD  o?  grantcD  pap  o?  cnufe 
to  be  paiDUUtO  tlje  faiO  jacinth  Sacheverell,  1)10  (£jeECUtO?0,9î)mt= 

nmcato?0o?  amgn0  tlie  ©umof  fo?tp@)ljtlim50  fo>  cDctpgcte 
of  tlje  CaiD  lanri0,  *S?ounîi0,  o?  Ip2emi'ire0  ijctebp  leafeD,  at  t(jc 
■€imE0  anD^lace  afo?cfa(ti,  tljat  Ije  o?  tljep  fljaUploto  o?  tiIl,o? 
caufe  to  be  pIotocD  o?t(lleD,  c\3ct  anH  aboDe  tfje  Ecnt  bcrebp  re= 
fttUcîJfo?  euctpfcat,  anD  fotatablp  anDp?cpo2tionab!pfo?ebe= 
rp  greater  o?  lelTer  Cluantitp  ^  ^no  tijat  be  tfje  faiD  Thomas  Frog- 
gatt,bi0  (£);ccuto?0,  grimtniflrato?0  ann  aflîgn0,oKomc  oftbcm, 
fljallfrom  Cinieto  Cime,  ano  all€inie0  Dutinijtbe  ContniU' 
mice  of  tW  p?efcnt  Dcmife,  uicli  ana  fitfficientlprepair^upîjolD, 
niatntam  anu  keeptljcfaioâmilting^^ilnc  anî>  Q3ano.Mjonfe, 
nnD  ail  tljc  otljct  l^oufc0  o?  nDUilDina;0,  fpcïJ0:c0,  ^all0  anD 
jrencc0,  hcUj  fianbtno;  o?  being  in  o?  upon  tljc  fain  13?cniiire0 
betebp  Dcmifeti,  o?  anp  pare  ttjncof,  anO  at  tlje  €nD  of  t&e 
faiD  Ccrm  fljall  lealje  anti  picIO  up  tljc  fame  unto  tlje  faiD  jacinth 
Sacheverell,  I)(0  CtccutoJB,  aDmini{IratO20  anD  !3flïgn0,  o? 
fouie  of  tljem,  in  gooD,  fnfficicnt  anD  tcnantablc  Eepôir:  3nD 
tljat  Ije  faiD  Thomas  Froggatt,  bi0  €tecuto20,  gDminifirato?0, 
anD  aflîgn0,  o?  fonie  of  tfjcni,  fljall  anD  toill  pearlp,  anD  cberp 
feat  During  tlje  Continuance  of  tlji0  pjcfcnt  Demife,  pap  o? 
caufe  to  be  paiD  unto  tlje  fatD  Jacinth  Sacheverell,  Ijig  CjfCCU- 
to?0,  aDniini(lrato?0  anD  £l(ngÛ0,  tlje  faiD  Ecnt  bctebp  refer- 
UcD  at  tljc  Cinic0  U'mitcD  fo?  |3apnient,  initljout  anp  Difcount 
0?  DeDuction  fo?  Icljie0  hq  afo?efaiD  :  anD  fartljer,  tljat  Ije 
tiz  faiD  Thomas  Froggat,  (ii0  erecuto?0  0]  aDmin!ftrato?0, 
5)ail  uot,o?  tDill  not  at  anp  Cinic  Ijcrcafter  During  tlje  Continu« 
ancc  cf  tljt0  p?Efent  Demife,  fell,  let  o?  ailign  oUer  tlji0  ieafe,  o? 
W  01  tDeic  €:crm  o?  ïnterefï  t&etein  to  anp  pctfono?lpîctfon0 

tuDat= 
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tt)ï)iiîfoe^fïto(tî)out  tfjt  Kcence  oiConfent  of  Ijtm  tîjc  ÎM  ja- 

.'    cinth  Sacheverell,  I)t0  l;Eir0,  €ji:ECUtC?0,  0Î  Sîiminifï£atO20.  in 

Ct!i1ting  uuBet  l)(0  o?  tl)mï)amB  nno  €)eafô  fitfî IjaB  onB  ob- 
taiuCU:  auD  t|)efatî!  Jacinth  Sacheverell  COtfj  IjEcebp  fo?  |.nm= 
fdf,  ljl9  ïpdtis,  C)recutûi0.  aumuiiffratois  anti  esSgns,  £o^e= 
nant,  p^omlft  anD  grant,  to  anutoitl)  t&e  fatB  Thomas  Froggatr, 
îjid  Cjcecutoî^,  atinnniîîcato?0  aitti  3{Rgn05  Cljat  fjc  anD  £(iep 
0jaU  auB  map,  from  Ctnie  to  Ctnic,  anB  at  all  Cittic0  |)erc= 
after  Diirtug  tlje  Continuance  of  tlji0  pjcfent  Dcmife,  paping 
tijc  Kent,  and  pcrfojmino;  tîje  €oîîcnant0  fjercin  contained, 
peaceablp,  anîi  quietlp  fjabc,  l)Olo,  ano  en|cp  tlje  afo^cfaiu  p?e- 
niifre0,  tuitl)  euerp  of  tijcir  appurtenances  rejccept  before  eic- 
ceptctsj  tottîjout  anp  latoful  let,  ^nit^  Croubïc,  |)inD|once, 
CWction,  31ntcrruption  o?  Difttirbance  tuîjatfoeber  of  Ijirn  tlje 
faiO  lacinth  Sacheverell  ()t0  ipctr0,  €]CCCUtO|0j  QîiniinîfïtatO?0  0? 
3flïgn0,o?ofanpotï)erl3erfono?]^erron0ti)îjatrocîJCL-nolDcïalm= 
inn:,o?  Ijereaftct  latofuUp  to  cïaini  bp,from,  o?  unîier  îjim,  tijcm, 
0?  anp  of  tljcm  t  p^outncti  ncbertDeIef0,  anc  it  fg  tîje  fuîî  a- 
ereenîent  of  botlj  tljefe  paitic0  [jercunto,  C&at  if  tlje  fain  Eent 
ijerebp  refccbeîi ,  o?  anppai-t  tijereof,  ttjall  Ijappcn  to  be  btWi^ 
o^iîupaiîi  bp  t!je  @)pnce  of  fo|tp  Dap0,  after  anp  of  t!je  Daps 
o?Cinie0  toljereupon  tîje  fame  i0ljerebp  iimitcD  to  be  paiQ,  t^at 
tljen,  ann  from  tljcncc,  anîi  at  all  Cime0  tljcn  after,  it  H^all 

nnn  map  be  InVufUi  to  auO  fO?  tlje  faiQ  J  acinth  Sacheverell,  Ïjt0 

€recuto|05  aDnnnîîïrato?0  ano  $lffi0;n0,  aiiB  eberp  o?  anp  of 
tljem,  to  re=enter  into  all  o?  anp  of  tlje  p?eniiirc0  fjercbp  utmu 
fet!,  ann  to  IjoID  tlje  fame  again,  ann  cberp  part  tljeceof  a0  fo?- 
merip  ;  anp  tljing  in  tljefe  |3iefent0  contained  to  tlje  contratp 
tljercof  in  anp  M(z  nottoitljflantitnn:  :  3n  e:îîitnEf0  îaîjereof, 
tlje  pattîE0  abobefain  Ijabe  to  tljcfc  piefent  3?nBentur£0  intcr^ 
cljangcablp  put  tljeir  |)ann0  ann  ê)caî0,  natcn  tlje  Dap  ann 

^ear  fitft  abObS  tDlitten.  Qnibus  leftis  &  auditis  prediârus  Tho- 
mas Froggatt  peî  judicium  de  narratione  pred.  quia  die'  qd'  nar- 
ratio  pred.  materiaquein  eadem  content,  minus  fufficien*  in  lege 
exiftunt  ad  adiionem  ipfius  Thomx  Sacheverell  predid'  verfus 
ipfum  Thomam  Froggatt  habend.  manutenend'  ad  quam  idem 
Thomas  Froggatt  neceflè  non  habct  nee  per  legem  terre  te- 
netur  aliquo  modo  refpondere  unde  v  defeftu  fufficientis  narra- 
tionis  in  hac  parte  idem  Thomas  Froggatt  peti^  jiidic'  de  narra- 
tione predifta,  Bt  qd.  narratio  ilia  cailètur.  &c. 

Et  pred'  Thomas  Sacheverell  dicit  qd'  p  aliqua  p  pred.  Tho- 
mam Froggatt  fuperius  placitandoallegaî  narratio  ipfiusThoms 
Sacheverell  j^d'  caiïàri  minime  debet  quia  dicit  qd.  narratio  ^d 
materiaq;  in  ead'  content,  boîî)  6c  fufficien)  in  lege  exiftunt  ad  ac- 
4  tjonem 
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tionem  ipfius  Thomas  Sacheverell  predi6lam  inde  verfus  prefaS 
Thoniam  Froggatt  habend'manutenend'quâ  quidé  narrationem 
materiamque  in  eadeni  content'  Idem  Thomas  Sacheverell  parat? 
eft  verificare  &  probare  prout  Cur.  &c.  Et  quia  pred.  Thomas 
Froggatt  ad  na?  {?d'  non  refpond'  nee  iil'  hucufque  aliqualiter 
dedicit  idem  Thomas  Sacheverell  petit  judic  &  dampna  fua  occa- 
fione  pred'conventionis  frafte  fibi  adjudicari,  &c.  Sed  quia  Cur. 
didi  Domini  Regis  nunc  hie  de  judicio  fuo  de  &  fuper  premif- 
fis  reddend'  nondum  adv^ifatur,  dies  inds  daî'efr  partibus  pre- 
diftis  coram  Domino  Rege  apud  VVeftm'  ufque  diem 
prox.  poft  de  judicio  fuo  de  8^  fuper  pre- 

niiffis  audiend.  eo  qd.  Cur.  didi  Domini  Regis  nunc  hie  inde 
nondum,  &c. 

Sacheverell  'vcrfm  Froggatc. 

Pafch.  23  Car.  II.  Regis.    Ro..  590. 

C  ©tenant  pur  non  papmcnt  Be  nrrcnrc0  He  rent  po?t  pec  Sa.  se.  2  Lev, 
cheverell  pi't  verfus  Froggatt  DefenÔt,  iE  Cafe  Cn  effect  rVv  a,- 
fUft  t(Cl,  Jacinth  Sacheverell  fuit  fcijie  Del  i^nno?  De  Stoake  ivènc/iV. 
du)  ptia  en  Cent)  Derby  en  fon  Demeafnc  come  Ce  fee.    Ct  if=  '^' 
Cut  fEi?(e  peu  Jnoenturc  Deniife  eeo  al  Defenoant  habend'  put  \,li\l^^il^. 
21  ann0,  Reddend'  &  folvend'  indeannuatim  &  quolibet  anno  v.  î  Ve'nc. 
pro  &  durante  Termino  prediito  fll  Dttleflb?  Executoribus  Ad-  cro'E^'fi'i'^' 
miniftratoribus  &  AHTign.  fuis  \Z  Eent  Be  109  1-  al  Pentecoft  $  x\t,^'6^!' 
Martinmas  per  equal  po^tionsi,  €t  le  Defenoant  colienant  olic  'Roi.abr. 
le  lelToj  fc0  Cjcccuto?©  3tinitniflrato?0  %  aOtgneo  a  papec  ou  ol\^]'^' 
Caufe  Be  eftce  pate  annuatim  &  quolibet  anno  durante  continu-  i  And.  i5i. 
ationedioiiffion'  predide  al  Bit  lelTO?  feiS  €rcCUtO?0  ClBinini^  ['lc^'^^'/^V 

(ïrato?0f9(ÏÏgn0le  Bit  annual  tentai  Bite  temps  limite  put  par-  \\Z'\%1^' 
mcnt  Be  ceo  fan0  afcun  Beouction,  $c.  pec  f02cc  Be  quel  leafe  le  '  ch^n  r  51. 
DcfenBant  enter  $pui0  Burant  le  Bit  Cerme  le  LelTo^BcBife  fa  cr?E!%4'7* 
reueccon  al  plaintiff  fmo?uff,  Ct  pur  rcntarreate  $  nient  pape  ■  Jioi.ab.6i<>. 
puts  le  mojt  Bel  lelTo?,  Le^l't  come  aflujnee  Bel  reucrconpo^t  \^.^'^-  ;"• 
cell  acëon  Be  covenant  fur  le  coUciiant  a\3antBtt  enBcrd  le  De»    "  ^'  ^' 
fenBant,  Clue  fur  oper  Bel  JnBenturc  ot  leafe  Benmf  al  Beclac 
Ctle  point  fuit  fur  le  reddendum,  lequel  ceft  rent  iflint  referee 
flBera  continuance  puis  Ic  mo?t  Bel  iEirû2,tl  n'eftcant  refcrue  al 
Ictfo?  $  fee  Ijcirep  come  le  DefenDant  object  il  Butt  cfîre,  Ct  cefï 
cafe  fint  open  5  argue  en  le  Cerme  Be  Trinity  Barrainment 
palTe,  Ct  Hale  Clj.  Jutt.  aBonQued  Bit  s'il  fuit  un  noBel  cafe 
la  ne  ucult  eê  moult  queftion  Be  ceo,  Ct  o?e  cell  Cerme  il  fuit 
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rîtcçuc  ntceace  pet  Winnington  pur  !e  Dcfenîinnt,  Ct  Jones 
Cijf  puuïe plaintiff  5  Ct  Winnington  put:  icDefenîîaîttîîitque 
aft  Ecnt  pcf  le  mo?t  Bel  Icffa?  qtic  rrfrrbc  ceo  tiiit  oetctnusiE 
Ç  rrttng  puc  ceo  que  ne  tmt  rerccnc  al  leîToi  f  fcs  ijeicegfi  cor  il 
•  -  îiît  mit  le  referuacon  fuit  le  «id:  f  les  para  110  Ui  "LîUùî  $  fait 
fou  creature  :  Ct  pue  tea  ferra  coniTrue  pluïë  fo|t  entier?  le 
Leîfsï?  mefnie  corne  a  eiï  eu  Hiil  $  Grange's  Cafe,  Plow.  i/r. 
€t  ti  lie  fei-ra  enlarge  ouSte  iesi  paroiigi  ccme  îa  eîî  ouict  Dît,  €t 
il  cite  !c  itel3?c  De  «  2 1. 9.  €t£  ^ffi?e  86.  €)lun  fsoraefeijieenfec 
icafe  un  acre  ce  terr?  ri'îeriîant  10  s.  Eent  a  !up  (é  fes  ï)e!re0,€t 
auri  frafc  un  autre  acre  tefctiijanr  un  cmtcr  i  o  s.  Eeiit  a  atu 
niefme  fans  Un  ($  a  fes  lieltes)  le  fjeira  ir<Mtù  U  natum 
Eent  meg  tti  crttnS  per  îe  ma?îîsd  ïltïïoh  €î  iffînt  cS  le  opi* 

îU'on  De  Moyle  en  10  E  4  t8  b.     ïffiUt  £î!  en  Dyer  45.  a.  Co. 

iRoiR.în.  Lit.  47.3.  ct  p  cco  q  fuit  infiflfur  !cautct  parte  q  !c0  paroUîS 
c^t'lVs  -  ^"'■^nfe  Tennino  fiil  le  Cnfe  Ëiferent  a  ïr0  Ciifr0  ute  Bezant,  jl 
Ho°b.  .72/'  Dît  qMùoiîtC5tcrafcunCafc0  en  le  pointés  ou  les  parûU0  durante 
co.Lir.2.7 b.  Termino  fucrout  mtfe  cin0  unco?e  pur  'jcfauït  îJe  pavoil (îjcire0) 
y  Co.'  'nî'  ^^  ^î^îîî  fis^ï  aDfuîige  nient  ôaDer  coutinuance  pm'0  !c  mo|t  nel 
.0  Co.  ic6.   Idla?  que  ceo  teferlîe,  nie0  q'ii  fuit  ejCtina  $  Betcrminc  per  (à 

*  A^^d'  V°'  ^^^'^^^  ^f  ^^'^'^  ^^^  ï^  f ^^^ ''^  ^*^^^  ^^  *  B/ichmond  f  Butcher,  Cro. 

î  c"o.29Ô°   Eliss.  217.  ©u  le  cafe  fuit q'un Coi velle^eant  fei?ieen  feefifluii 

Co  Lit  47.  Demife  Del  terre  put  21  anns  renBant  20  s.  Eeuî  durante  Ter- 

1  ^'1,48    """'"^  "^  ïi^P  ^^^  Crecuto?0  $  9ffigne0,  Ct  II  fuit  la  aDfu5g:e  que 

!e  ï^eii-e  pui0  le  mojtDel  IctToj  sîVoera  le  rent  pur  cco  q'iï  ne 

fuit  refetue  al  ^eitc,€l'fft  un  €afe  aDluDrre  en  le  Derrap  point 

+  Yefv.44.    ot)e  !c  eafe  al'Barre,  Ct  i(ïïnte(î?ecafe  u  f  Sary  $  Brown,  Roîle 

99  tif  EeferMcon  451.  €)u  il  eff  aDiucgc  qî5e  le  l}mt  u\  lelTo? 

Rof"b4çi  P"î!S  fa  tno?t  n'auera  le  Eent  teferijeput  cfO!!  ne  fuitteferteal 

Lar.  99,  Î5Î,  Iclfû?  ffe0ïi)eire0,nic0foîenîEnt  a  iup  fee  CiCttuto?0  $  Sfil0n0, 

Ct  unco?e  lè0  paroll0  durante  Termino  fuer'  infert'  m  \t  refcr= 

Dacon  q'elï  Directment  plene  en  le  point  Dii  cafe  a!  'Barre,  C£ 
il  aujCî  cite  le  cafe  De  Bland  çinman,  Cro.  Car.  288,  ©u  ambi- 
Deu);  ceujc  Cafe0  quote  Deuant  font  la  cite  lieSre  iiDfusp  ç  aurt 
Dcê  bon  lep,  Ct  ell  aujci  aîJîuîsfyc  ïa  niîc  ou  le  'Baron  efîear.t  pof« 
fclTc  î5un  terme  per  JnDenture  enter  lup  1  fa  fime  îjel  iîuc  parte 
$  le  ^ffignee  Del  auter  parte  (me0  la  ïam  naiîoit  unque0  fealc) 
afligne  tout  fcn  Cernie  al  aoignee  rendant  Eent  al  Bit 'Baron. 
ç  fcme$al€)uri)ii302Be  eut  le  'Baron  nio^uiï  $  te  ifeine  furUibc 
$  «e  puit  auer  le  Eent  put  ceo  que  nu!  intcreff  pafTe  Be  Uip,  et 
unco?e  fe  3Dniinifirato?nepuit  ccoaijcrpurceo  que  fuit  referiic 
al  ^urbiboi  que  fuit  le  feme  5  nemp  al  ^ominiffrato?,  Ct  ifiïnt 
il  Dit  que  touts  ceujc  liEî)|c0  p^ouont  que  le  refcrîjacon  neferra^ 
cnlatffeoulïec  les  ejcpielfe  pareils  Bs  ceo,  mes  le  le^  pïtn's  toft 
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anjiitigc  le  rcfcri^ation  uoic  que  enlarge  ceo  pec  coiiîïtnctîoiî,  pec 
que  U  Dit  que  it^  le  Ipctre  nc  puit  ai3cc  cell  icnt  puis  \z  mmt 
Del  Leflbi,  €t  pec  confequcnce  ic  BXt  q'eff  Ic  affigiiee  ne  poet 
ceo  auer,  (Et  iflînt  il  p?(c  judgment  pue  le  Defenunnt.  %\t  Wil- 
liam Jones  econtra,   €t  que  tcp  ie  prt  cffennt  le  î^iïïgnce  eîî 
bleu  entitle  a  celï  cent,  €t  11  p?tff  ceo  put  le  foutiDatiojt  De  fou 
acgument,  €lue  icp  fuit  m\  refecîjation  durante  Termine,  ^t  V'<^=  i  venc. 
fi  ne  fuit  ateun  plut^  pacolls  il  uft  et)  clecce  que  celï  tent  con=  !\^:„  ,_ 
tinucca,    (tt  cent  paroUs  monftcont  le  uitent  tic0  pacttes  que  Hard  91,94. 
Icrent  contuiueca  Ducant  taut  le  tecme,  CtDonqucs  les  nutec0  '  U^jJ  '7^- 
pacolls  que  font  aDDe  (viz.)  ai  lelToi  fes  ejeecutojs  $  amines  cro^EiJif;. 
ne  nionlïce  cien0ï!'ab?tDgec,  ne  apptect  pec  eut  que  le  intent  îie0  p-im.48;. 
parties  fuit  que  le  rent  celTcca  pec  le  mo^t  Del  LelT'?  Dcins  le  qJ^^^'i^ 
terme,  (£t  il  agree  les  lieiJ2c0  ne  12  E.  3.  tit.  AlTife  86. 19  E.  4.  ^l^,  ^50.  ' 

18.  b.  Dy.  45.  a.  &  Co.  Lift.  47.  a.  (JEar  tOUt  Ceuc  IiU2C0  pac=  5  <-'  '"  b. 

ïont  gencralment  D'un  referbation  Dc  rent  al  LcfTo?  fe0(£recu=  '"" 

toj0  $  <aflipe0  ou  al  JLclTo?  folenicnt  fnn0  Dire  durante  Termi- 

no;  jfltnt  nul  entent  De0  partie0  appiert  a  continuée  le  cent 

puis  longement  q  pur  le  Die  Del  lelTo?  5  ilïïnt  fan0  p?eiuDiceaI 

cafe  al  I5arre  il  poit  eê)  grant  que  ceur  Iiebjes  font  Don  lep  ^ 

aDonque0  il  Dit  que  0  un  Ijome  fia  un  leafe  pue  ann0  cenDant 

tent  durante  Termino  genecalnicnt  $  ne  Dit  a  que  le  rent  fecca 

tenDec,  le  lej»  fift  conffriiction  que  ceo  fecra  cenDec  Durant  le 

terme  a  ceu]c  q'ount  le  rebcrfiou  $  a  queut  De  temp0  en  temp0 

il  appccteineta,  come  eft  a  beiec  en  21  H.  7.  25.  b.  Co.  87.  r.  a. 

Whitlock'0  cafe  i  m  eft  a  Depr  en  cell  cafe,â)i  lenDDItion  De0 

pacoll0  ^al  lelTo^  fe0  €ieecuto?0  $  3flligne0)  ueignant  ap?e0 

que  le  rent  fuit  Ww  cefecbe  Debniit  ferront  tout  le  referUation 

Ditiou0  que  fans  tiel  aDDitionaboit  effe  bon  De  fon  mcfme.  (£t  ^"fey?,  sc, 

llfembic  que  nemppuc  ceo  n'eft  que  inutilis  additio.  Et  utile  f/;,,.  ^,^ 

per  inutile  non  vitiatur,  Ct  a  p?Obcr  ceo  il  Cite  le  Cafc  De  Payne  " 

^  Mallory  Cro.  El.  952.  &  Co.  5.   iii.  b.  fiElue  lOU  WW  i^bbot  Cro.Eiiz. 

fift  un  leafe  cenDant  cent  durante  Termino  a  lup  ou  a  fe0  %wz»  1°^'  \°f' 
celTours,  il  fuit  aDfubge  que  le  cent  abeca  continuance  Ducant  '''  '^' 
tout  le  tecme,  pue  ceo  q'il  fuit  cefecbe  durante  Termine;  unco?e 
n'abott  eftce  clcere  que  fi  un  tent  aboit  cftce  gcant  al  abbot  ou 
a  fe0  0ucceirouc0  il  abecoit  ceo  fo?fque  pec  fon  bie  puc  ceo  q'il 
eft  en  Ic  Di0|unaibe  ou  il  Duift  eftce  en  Ic  copuîatibe,  viz.  al 
abbot  $  fe0  ^ucceft"ouc0.  C^e0  en  le  cafe  Dc  referbation  les 
paroll0  durante  Termino  Declare  le  enteution  De0  pactie0  que  le 
rent  abeca  continuance  Durant  le  tecme,  €t  DonqucjS  le  lep  02- 
Der  f  Difpofe  ceo  coment  il  bacca  $  a  que  il  fecra  pape  nient  ob» 
ftant  le0  parous  beignant  ap?e0,  viz.  al  ^bbot  ou  a  fe0  ©uccef» 
rûur0j  et  quant  al  cafe  De  Bland  $  Inman  Cro,  Car.  288,  3lce= 
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fpoiiïi  que  ie  pîfncipaï  caCe  poit  cCtre  bon  U}),  Car  ou  un  fjome 

Uoile  teftcUeun tentai  efiranrjer  feDcitc  cco  ii'aDrta  paie,  Quia 

Hawks  Max.  cxpreffio  uniuseft  exclufio  alterius,  Ct  Ifiïnt  cîîle  CoTeDC  Oates  f 

f Co  97     ^"*^-  Ho.  Rep.  1 50.  l'ou  ïe  père  ff i?ie  en  fee  il  f  fon  fîtj  $  ï^cic 

II  Co.  24  b.  appâtent  pet  anHentute  fontunleafe  pur  anns  a  commencer  fiic 

59  ÏE  mo?t  Uel  pcre  tenîiant  tent  al  fit?  pet  fon  p?oper  nofmc,  ca« 

Lac.  fe]'.     mf nt  que  ïe  fit?  fuit  ptitt  aï  père  il  ne  putt  auer  ceft  rent  corne 

Ray.  4«!       ^eire  a  fon  père  pur  ceo  que  le  rent  ne  fuit  rcferue  al  îpcire, 

Caru  35-     (jgt  il  ne  puit  aUet  ceo  per  ïe  refcr\)ation  fur  le  ïeafe  pur  ceo  q'il 

fuit  un  ciîtanger  al  terre  $ricn0at)oit  en  ceo  al  temps  Del  leafe 

fait,  €t  quant  al  cafe  De  Richmond  $  Butcher  en  Cro.  El  217. 

que  fuit  cp  fo?tment  urge  Del  auter  parte,  %\  Dit  que  leg  parolljs 

durante  Termine  ne  fuer.  ein0  le  Dit  cafe  comeut  que  fott  iffint 

tepo?t  per  le  lieDje  corne  il  Derament  ctept,  put  ceo  que  mefme 

ïe  cafe  eft  tepO?t  per  Rolle  tit.  Rerervation  459.  lou  cti\%  pa-- 

tollîS  durante  Termine  font  omife,  €t  Donque0  le  cafe  n'eft 

pluiô  que  les  cafeg  DeDant  cite  De  12  E.  3.  AfTifc  86.  10  E.  4* 

18.  b.    Dy.  45.  a.  Co.  Litt.  47.  a.  Car  fi  le0  paroî'0  durante 

Termino  5  le  paroll0  5peire0  fueront  amliiDcujc  omife  ïjo?0  dcI 
^  tefettjation,  ïe  juDgmcnt  la  ne  pjcjuDice  le  cafe  oie  en  qucffion, 
s  Co.  IIS.  s^e0  il  Dit  que  û  le0  paroll0  durante  Termino  fuerout  ein0  le 
c^o^Ei'stî  ^'^  ^^^^  immt  le  Court  la  ne  p?ift  afcun  notice  De  a\x  nient 
Hob  17Î.  ■  plut0  que  0'il0  auoient  eftc  omife  ljo?0  Dcl  cafe,  Ct  rien0  fuit 
1  Roi.  Î13,  nio\je  De  ceo  ou  al  "Barre  ou  al  "Banlte,  Ct  pur  ceo  il  Dit  que 
cotlit.  Î17.  ï^  DitfuDgment  fuit  De  nul  autljojite  en  le  point  encounter  lup, 
b.  et  eo  potiu0  pur  ceo  que  Ic0Darccin;ne  rcfolution0  fuit  encoun- 

AnJlôs      ^^^  '^  ^'^  ^^^^  ^^  ^^^  parOll0  De  durante  Termino  fuit  ein0  Ic  Dit 

Noy.  96.  '    cafe  que  pur  le0  reafon0  aftantDit  il  mult  Dubtoit,  €t  al  autei: 

O.Beni.  cafe  ue  Sury  $  Browne  JROlle  tit.  refervation  451.    ^Jl  Dit  q'il 

i8î,  188.  j^uj  i^^pfj^g  jg  jgf^  jji  T5arre^  (j^t  pur  ceo  le  I'uDgment  en  ttln^ 

a  Roi.  450,  cafe  boile  rule  le  cafe  al  TBarre,  €t  Doicr  cft  que  Rolle  aD  report 

Yei!  44  99  îuDgment  Seffre  Done  que  pet  le  rcferDation  le  rent  ne  con= 

I  And. '56/.  tinuepui0  le  mo|t  Del  leffo?,  (^c0  il  Dit  qïft  autermentrcpojte 

C)ïni'^°87  ^^^  ^^^^^'  ^^P-  '^4'99'  255,264.  en  le  Dit  cafe  De  Sury  &  Browne, 

'"  *  '  'et  en  auter  cafe  De  Sury  $  Cole  $  que  le  referuation  eCeant 
durante  Termino  le  rent  aDeta  continuante  ap?e0  le  mo?t  De 
leïTo?  coment  le  paroll  f^tUtH  fuit  omit  l)O?0  Del  rcferuation, 
et  pur  cco  il  aijoit  caufe  le  Roll  D'eflre  fercl;e,  €t  le  Koll  De 
Sury  f  Browne  fuit  piûDucc  en  Court  que  fuit  enter  Hil.  20  Jad 
Regis  Ro.  177.  ^  fuit  lie  eu  Court  $  per  ceo  il  appiert  que  fuit 
un  action  De  Dette  po?t  per  sailignce  Del  reDerfion  pur  rent  at- 
rearc  apics  le  alïïgnmcnt  fan0  aDerment  Del  Die  Del  leïTo?,  Ct 
le  lelTec  DcfenDant  pleaD  m\  alKgnmcnt  ouïter  DeDant  le  rcnr 
aDoit  accrue  Due,  ^e0  il  lep  nul  inrne,  fur  que  il  fuît  Dcmurre, 

€î 
5 


Part  II.      Trill.  22  Car.  II.  Regis.  ^571 

€t  putjs  Htîjcrfe  continuances  iucgmcnt  fuit  enter  pia*  u  woy.  ^o. 
plaintiff,  €t  Ic  nutcr  cafe  De  Cole  $  Sury  fuit  entct  Pafchs  ^'(^44,  ^^s- 
22  |3c.  Regis  Ro,  62.  ct  îuDffiîicnt  cft  ïa  Done  puc  le  piain=  Ln\^M 
tiff  auri  fuc  mefme  fc  cafe  que  le  tefenjatlon  fuit  fton  a  conti=  '^s. 
nuct  le  rent  Durant  tout  le  terme,  cornent  mt  ne  fint  rcferbe 
ïil  iDetre^,  €luéttt  juDgmentjS  fuerout  le0  puifnc  jiuDgment  en 
ÏC  point  (J  pints  îïarreigne  que  le  juDgment  en  Richmond  $    ^^, 
Butcher'£S  cafc  fur  queur  juDn;ntent0  il  relie  $  concluDc  $  p^fe  i  Ani^l^,. 
juDniment  pur  ie  J3laintiff.  Kale  Cfjief  fiufficc  Dit  a  Coleman  •  J'^"-  5^9 
al 'Barre  que  cff  mention  en  la  fine  De  Richmond  $  Butcher's  ;  cro\àf^ 
cafe  que  utt  liiJ?e  m  efcrite  fuitmonffre  aur  luoffe^  fur  que  Ante  "368.  " 
il0  relie  en  12  E.  2.  Ct  il  Dit  la  fuit  un  faire  manufcript  De 
tout  leïS  ann0  De  E.  2.  en  le  lib^irpe  De  Lincoins-inn,  et  lup 
Befire  a  fearc&er  ceo  a  îicper  s'il  poit  trouer  afcun  tiel  cafc 
en  l«  Dit  lit)?e  12  E.  2.  car  il  penfoit  q'il  fuit  un  mifp?inon, 
€t  que  fuit  le  liu?e  De  12  E.  3  que  n'en  imprimée  aïarge,  mes 
fuit  le  cafe  ab?iDn;c  per  Fitzherbert  en  le  Dit  tit.  Affife  86.  et 
pttf0  Coleman  notifie  al  Coutt  q'il  aîjoit  fearcfje  le  îiit  lio^e  De 
E.  2.  9^e0  il  ne  troue  afcun  tiel  cafe  la,  €t  ap?c0  Deliberation 
juDffment  fuit  Done  pur  le  ipiaintiff  en  ceft  cafe  per  totam  Cu- 
riam, et  que  le  referuation  fuit  bon  a  continuer  le  tent  Durant  vide  Co  Lin 
tout  le  terme,  €t  que  le  plaintiff  efieant  iaiÏÏo:nee  ceo  aiieta,  47-  ».  concr.' 

v£t  Haie  Cljief  JUfftCC  Dit  que  le  cafe  De  Paine  f  Mallory  UJCnt 

far  en  cefl  cafe,  Ct  il  p?itl  notice  que  icp  en  le  coîjenant  fur  que 
ïe  plaintiff  aD  pojt  fa  action  le  paroll  Heirs  fuit,  et  que  le  De« 
fenDant  n'aD  coDcnant  obe  le  Iclfo?  $  fe0  ^eire0,  unco?e  il  Dit 
il  fuit  tiKm  bon  pur  le  ^flîffnee  a  mainteiner  raction,  pur  ceo  vij.saunj. 
que  le  rent  effeant  tran0ferre  al  plaintiff  corne  gfïïgnee,  le  Icp  =38^0  24., 
tran0ferrc  le  cotjenant  auri  corne  incIDent  al  rent  a  luu,   et  ^mo"/  ,'?; 
tlïïnt  le  action  fuit  bien  pojt,  et  le  plaintiff  auoit  îuDffment  .9?- 
corne  eff  aiiantDit,  et  un  b?iefe  De  enquirp  agarD,  et  iiïïnt  le  '  ^^°^^-  '93, 
matter  femble  D'effre  o?e  fettle.    Saunders  fuit  accouncel  ot)c  ?shoxv.cnr. 
ïe  plaintiff  me0  il  ne  argut  ceo.  wkk  vcrfus 

Saunders. 

Tate   verfm  Lewen. 

Pafcbs  23  Car.  IL  Regis. 

(6o)London  fî!  TV  J"  Aria  Tate  Vid  Adminiflf  omniû)&  fingulc- 
iVl  rwiti  bonoî  &  catalloF  jurium  &  credito- 
rïï)  que  fuer' Johannis  Tate  defundl'  non  adminifkrat'  nec  per  Ja- 
nam  Tate  uxorem  prefat.  Johannis  Tate  nec  per  Patricium  Tate 
fratrem  pred'  Johannis  Tate  viri  prefat'  Marie  cum  teftam' 
^  A  a  a  2  prefat" 
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prefat' Johannis  annex'qnerltur  de  Johanne  Lewen  in  ciiftod' 
Mar.  Marefc.  Domini  Regis  coram  ipfo  Rege  esiften.  pro  eo, 
viz.  qd'  cum  pred.  Johannes  Tate  in  vita  fua  fcil,  primo  die 
Septembris  Anno  Domini  millefimo  fexcentefimo  fexagefimo 
quinto  apud  London  pred.  viz.  in  parochia  beate  Marie  de  Ar- 
cubus  in  Warda  de  Cheape  ad  fpecial'  inftanc'  &  requifition" 
ipfius  Johaninis  Lewen  inveniflet  &  providiflet  pro  eodem  Jo- 
hanne Lewen  diverfa  veftimenta  &  omnia  material'  adinde 
fpe»2an'  preiddrufque  Johannes  Lewen  (ic  indebitat'  exiften'  in 
confideratione  inde  fuper  fe  affumpfit  8c  eidem  Johanni  Tate 
in  vita  fua  adtunc  &  ibidem  fidelit'  promifit  qd'  ipfc  idem  Jo- 
hannes Lewen  omnes  tantas  denariorum  fummas  pro  veftimenB 
pred.  8c  materialibus  pred.  fie  ut  prefertur  invent,  per  prefat. 
Johânnem  Tate  pro  eodem   Johanne  Lewen   eidem  Johanni 
Tate  Executoribus  vel  Adminiftratoribus  fuis  cum  iodc  poftea 
requifit.  eflèt  bene  &  fideliter  folvere  &  contentare  vellet,    Ec 
predifta  Maria  in  fafto  die'  quod  pred.  Johannes  Tate  in  vita 
fua  die  Sc  Anno  pred.  apud  London  pred.  in  Parochia  &  War- 
da  pred.  rationabiliter  habere  meruit  de  eodem  Johanne  Lewen 
pro  veftimentis  &  neceflariis  pred.  trigint.  &  fex  libr.  legal,  mo- 
net.  AngP  &  inde  pred.  Johannes  Tate  in  vita  fua,    fcilicet, 
quarto  die  Septembr.  Anno  pred.  apud  London  pred.  in  Paro-^ 
chia  &  Warda  pred.  eidem  Johanni  Lewen  notitiam  dedit, 
Cumq;  etiâ  ç?d  Johannes  Lewen,  poftea,  fcilicet  eode  quarto  die 
Septembris  Anno  pred.  apud  London  pred.  in  Parochia  8c  War- 
da pred.  indebitat.  fuit  prefato  Johanni  Tate  in  vita  fua  in  al' 
trigint.  8c  fex  libr.  confimilis  legalis  monet.  Angl.  pro  diverfis 
Denar.  fummis  per  prefa£  Johannem  Tate  in  vifa  fua  pro  eodem 
Johanne  Lewen  ante  tunc  erogat'  &  impenf.  &  fie  inde  inde- 
bitat. exiften.  ipfe  idem  Johannes  Lewen  die  8c  anno  ult.  pred. 
apud  London  pred.  in  Parochia  8c  Warda  pred.  in  confidera- 
tione inde  fuper  fe  afliimpfit  &  eidem  Johanni  Tate  adtunc  8c 
ibidem  fideliter  promifit  qd'  ipfe  idem  Johannes  Lewen  pred' 
triginca  &  fex  libras  ult'  mentiona?  eidem  Johanni  Tate  Execu- 
toribus vel  Adminiftratoribus  fuis  cum  inde  poftea  requifit. 
effet  bene  &  fideliter  folvere  &  contentare  vellet.  pred,  tamen 
Johannes  Lewen  feparal.  promiffion,  8c  affumption.  fuas  pred. 
minime  curans  fed  machinans  &  fraudulenter  intendens  prefat. 
Johanne  Tate  in  vita  fua  8c  pred' Janà  Patriciu)  &  Maria  port  ip- 
fius  Johannis  Tate  morte  callide  &  fubdole  decipere  8c  defrauda- 
le  de  pred.  feparalibus  Denar'  fummis  in  toto  fe  attingen'  ad 
fepruagint  &  duas  libras  pred.  feptuagint'  &  duas  libras  ^iat.  Jo- 
hanni Tate  in  vita  fua  8c  pred  Jane  Patricio  &  Marie  Tare 
jToft  ipfius  Johannis  Tate  mortem  (cui  quidem  Marie  Tate  Ad- 
mi  niftratio 
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miniftratio  omniiun  &■  fingulorum  bonorum  &  catallorum  ju- 
r'lum  &  creditorum  que  fuer.  prefat.  Johannis  Tare  non  Admj- 
niftraf.  per  pred.  Janam  Tate  ux'  hec  per  pred.  Patriciuni  Tate 
fr^trem  pred.  johanriis  Tate  &  virî  prefat,  Mirie  Tate  cum  te- 
Oimento  prefat.  Johannis  Tate  annexât,  per  Gilber turn  Provl- 
dentia  Divina  Cantuâr.  Archiepifcopum  totius  Angl.  Primatem 
&  Metropolitan,  duodecimo  die  Septembris  Anno  Domini  mi!- 
iefimo  fexcentefimo  fekagefimo  Oiflavo  apud  London  pred.  in 
Parochia  &  Warda  pred.  commilTà  fuit)  nondum  folvit  nee  eis 
liec  eorum  alteri  pro  eifdem  huCufque  aliqualiter  contentavit 
licet  ad  hoc  faciend.  ipfe  idem  Johannes  Lewen  poftea,  fcilicet, 
deciitio  die  Septembris  Anno  Domini  millefimo  fexceritefimo 
fexagefimo  quinto  fupradidto  apud  London  pred.  iri  Parochia 
&  Warda  pred.  per  pred  Johannem  Tate  iti  vita  fua  fequifit. 
fnit  licetque  etiam  poftea,  fcilicet,  primo  die  April"  Anno  Reg- 
ni  Domini  Caroli  Secundi  nunc  Regis  AngV,  &c.  vicefimo  ter- 
tio apud  London  pred.  in  Parochia  &  Warda  pred.  pred.  Jo- 
hannes Lewen  per  prefatam  Mari^m  Tate  port  ipfitis  Johlnnià 
Tate  mortem  adinde  requifit'  fuir  uhde  eadem  Maria  dicit  quod 
ipfa  deteriorata  eft  &  dampnum  habet  ad  valenc'  centum  Libra- 
rum  &  inde  producit  feftam,  &c.  Et  profert  hie  in  Cur.  eadem 
Maria  literas  Adminiftratoriaç  pred.  cum  teftamento  pred.  jo- 
hannis Tâte  pred. annexât. que  eommiiïi  adminiftr.  eid.  Mà:iein 
forma  pred.  teftantur,  &c. 

Tate  Adminiftratrix  qjerjns  Lewen, 

Pafch.  23  Car.  IL  Regis. 

\  Sfumpfit  ie  iplatnti'ff  Dcdarc  qtic  Ic  Defendant  en  ConS 
/\  que  It  Jnteffatc  al  rcqucft  Del  DcfcnDant  n\)oft  trolic  i 
PiO\iiOt  PUC  le  DcfeilDant  diverfa  veftimenta  &  omnia  material' 

adinde  fpeftan.  alTumc  a  papec  taut  lcj3  Denierg  quant  il  reafo* 
nablp  Dcfetue  proinde,  €t  aDcrre  q'tl  rcafonabiu  Defec^e  ^6 1. 

pro  veftimentis  8c  neceflariis  prediftis,  (C-t  lap  tlUCt  Un  indebi- 
tat.  aiïumpfit  pur  nutfr0  a6  I.  pur  Dcnicrd  erpenS,  €t  que  fe 
Defendant  noDoit  pnpr  cur  nl  ^Ititcfratc  ou  al  l^i't  ad  dampn', 
&c.  ©uc  funffuient  pec  Default  bjicf  oe  uiqiiicp  Uitt  agaco,  €t 
Dantaryes  fucront  cntiremcut  aiTclTc,  €t  oic  fait  mou?  eu  ar- 
tefï  DC  îuDiyment  pec  Saunders  que  Ic  Dcdac'  puc  Ic  piimec  p2a-- 
tiiife  ncfiiit  ban  pur  cea  que  en  un  quantum  meruit  !e  prt  djiC 
monlïre  le  ccrtafntp  leg  cljofcô  p^oiJiDepur  quel  (1  DcmauuDr  re- 
rompencc,  niefî  (cp'i!  aD  niantlre  mil  mnnuc!:  dc  ccctaintp^  Cat 

novï 
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non  conftat  fi  le  €£ïîato?  aîi  p^olsiDe  mux  eu  troî0  eu  pïufours 

î3E(îîîicut0,  €t  îioiiquE0  il  ne  poit  appcnvcr  qtuinto  Dentcrsi  (ï 

îîcferiic  pue  mx,  €t  kp  £ït  mil  umt  put;  aiOcc  cfo  ;  ^u^tîc 

piaintiff  aB  alerte  que  le  *|ntcfîate  aQ  îsefctije  pro  veftimentis 

&  neceflàr  pred'  ou  îtul  nccEfToi'ies  font  mention  DEDant,  €t 

le0  camaffE^  cfteant  taK  euticementfuc  anibincuje  p?onufE0  tout 

îiï  maie,  €t  ïe  Court  ne  poct  p^oceeDec  al  juUgment  ;  fed  non 

allocatur.  Cat  îl  clfcaut  Cit  que  les  UEîïmcnt0  cfteant  p?oîj(tiE 

put  ïe  Defendant  a  fou  tequefî,  ceo  impile  q'il  aboit  notice  oe 

£cuï»    «ft  it^  le  tîaUie  De  i)e(tmcnt0  ne  font  D'eiïce  recoîjei: 

tome  en  tioljet  (ou  ploî0  cettaintp  Doit  ettre  requite)  g^ed 

folement  quel  ie  Jnteffate  îiefctîje  put  tux,  ne  quel  le  Dcfcit- 

îiant  poit  p?EnîJer  notice  ct&ien  corne  le  plaintiff,  €t  n'eïl  neccD 

farp  put  le  plaintiff  a  monïlte  cljefcun  ueftment  particularment 

ne  cljefcun  point  ou  ribbon  annejt  al  eujt'  (corne  fuit  Dit  pet  Haie 

Cljief  3uftice)  C^e0  e(ï  aïïztô  certain  corne  il  eff,  Ct  leiS  necef- 

fariE0  ferra  intenD  Deffre  le  matcrfal0  mention  Deuant  en  le  Dc= 

datation  f  ncmp  auters  :  Ct  juD^mcnt  fuit  Doue  pro  queren- 

te  nemine  contradîcente. 

^    f  ':  Pinkney  njerfus  Inhabitantes  de  Eaft  Hundr' 

in  Com'  Rotel'. 


Pafch.  25  Car.  îî.  Regis.    Rot.  282. 

(6i)Rotel.  lï!  r  TOmînes  inhabitantes  in  Hundredo  de  Eaft 
JL  JL  Hundred  in  Corn.  pred.  attachiat.  fuer.  ad 
refpondend'  tam  Domino  Régi  nunc  quam  Chriftophero  Pink- 
ny  alias  Pinckney  de  placito  quare   cum  in  Statut'   in  Parlia- 
mento  Domini  Edîi  nuper  Regis  Anglie  primi  apud  Winton 
Anno  Regni  fui  tertiodecimo  tent.  edit,  inter  cetera  Ordinat. 
fit  pro  eo  quod  de  die  in  diem  Roborie  Homicidia  &  incendia 
plus  folito  tune  fiebant  quam  antea  folebant,  Et  felones  non 
potuifient  efîe  attindt*  per  Sacr'um  Jur.   qui  raagis  voluntarie 
permittebant  felonias  fieri  gentibus  extraneis  &  felones  eva- 
dere  abfque  pena  quam  Malefaftores  indidari  unde  magna  pars 
fuer.  gentes  de  ead.  patria  vel  ad  minus  fi  Malefaâores  fuer'  de 
alia  patria  eorum  receptores  fuer.  de  vicin.  ubi  hujufmodi  fé- 
lonie fiebant,    Et  hoc  faciebant  pro  eo  quod  Sacramenta  eif- 
dem  jur.  non  miniftrabantur  nec  in  patria  ubi  félonie  ill'  fiebant. 
Et    quoad  reftitutionem  dampnorum    pena   ante    tunc   non 
,fuit    provif.  pro    concelament.  &    negligent,    fuis  idem   nu- 
'per  Rex   ad  debilitand'  poilè   feloniam    ftabilivit  penam    in 
îllo  cafu,  Ita  quod  pro  timoré  pêne  plus  quam  pavore  Sacra- 
I  menti 
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nullis  extunc  parcerent  nee   aliquas  felonias  concelarenr,  Et 
mandavit  quod  proclamatio  folempniter  fieret  in  omnib^Confl 
Hundred  Merca?  Feriis  &  omnibus  aliis  locis  ubi  folempn)  af- 
femblatio  gentium  foret,  ita  quod  nulli  per  ignorantiam  Te  pof- 
lent  excufare  qd'  quelibet  patria  extunc  fie  polfit  cuftodiri  quod 
inimediate  poft  roborias  &  felon,  fact,  recens  infecutio  fieret  de 
villa  in  villam  de  patria  in  patriam,  Acetiam  Inquifition)  fièrent 
fi  neceflè  foret  in  villis  per  ipfum  qui  fuperior  elTet  de  villa,  Et 
poftea  in  Hundred  &  Franchef.  &  in  Com.  &  aliquandoin  du- 
obus  tribus  vel  quatuor  Com'  in  cafu  quando  félonie  fadle  fuen 
in  Marchiis  Com.  Ita  quod  malefaéîores  potuifleut  efle  attinft', 
Et  fi  patria  de  Corporibus   hujufmodi  malefadorum  non  re- 
fponderet  pœna  talis  eiïèt  quod  quelibet  patria  fciJicet,  homi- 
nes in  patria  commorantes  refponderent  de  roboriis  faftis  & 
dampnis  fie  quod  totum  Hundredum  ubi  roboria  ill'  fadl.  foret 
cum  Franchef.  que  efîènt  infra  precinc9-.  ejufdem  Hundredi  re- 
fponderent de  roboriis  iis  fatiis,  Et  fi  roboria  ilia  fafta  foret  irt 
divifis  duorum  Hundred,  refponderent  inde  ambo  Hundreda  d' 
mul  cum  Franchef  que  forent  infra  precinftum  Hundred,  pred. 
Et  longiorem  termin.  non  haberet  patria  poft  roboriam  &  felo- 
niam  faft.  quam  quadraginta  dies,  infra  quos  facerer  emend,  de 
roboriis  &  malefadis  vel  refponderent  decorporbus  malefado- 
rum  prout  in  eodem  Statute  plenius  continetur,  Ac  cum  quida 
malefaftores  eidem  Chriftophero  ignot'  in  alta  via  Regia  apud 
Parochiam  de  Tickencoate  infra  pred.  Hundred'  de  Eaft  Hund? 
in  Com'  RoteP  pred.  vi  &  armis  in  ipfum  Chriftopheruminful? 
fecerunt  ac  viginti  &  novem  libras  &  decem  folid.  in  pecuniis 
numeratis  de  denariis  ipfius  Chriftopheri  propriis  tunc  ibidem 
invent,  felonice  de  eodem  Chriftophero  ac  diverfa  bona   & 
catalla  in  cuftod.  ipfius  Chriftopheri  exiften.  ad  valentiam  tri- 
gint.  &  novem  librarum  novemdecim  folidorum  &  novem  de- 
nariorum  adtunc  &  ibidem    fimilirer  invent,  felonice  de  eo- 
dem Chriftophero  ceperunt  fpoliaver.  &  afportaver.  contra  pa- 
cem   Domini  Regis  nunc   idemque  Chriftopherus  immediate 
poft  feloniam  roboriam  5c  fpoliation  pred.  fad.  apud  Ticken- 
coate infra  pred.  Hundredum  de  Eaft  Hundred'  in  Com'  Pvotel. 
pred',  viz.  apud    Paroch'  pred'  hutefiam  &  clam*  de   roboria 
i&  felonia  pred,  fecit,  Et  adtunc  &  ibidem  notic.  Inhabit,  ville 
de  Tickencoate  pred.  infra  pred.  Hundr.  de  Eaft  Hundr.  de  ro- 
boria &  felonia  ilP  dedit.    Et  poft  roboriam  &  felon,  ill'  taCt. 
infra  viginti  dies  prox.  ante  diem  impetrationis  brevisoriginaP 
ipfius  Chriftopheri  idem  Chriftopherus  coram  Samuele  Browne 
Âr.  tunc  uno  Juftic.  difti   Domini   Regis  nunc  ad  pacem  iri 
pred.  Com'  Rote?  confervand.  affign.  Inhabifan.  prope  pred; 
Hundred   de  Eaft  Hundr',  viz.  apud  Stocking  in  Com.  Roreh 
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pred.  examinât,  fuit  fuper  Sacrament,  fuum  corporale  juxta  for- 
mam  Statut,  apud  Weftm.  in  Com.  Middlefex  Anno  Regni  Do- 
mine  Elizabethe  nuper  Régine  AngP  vicefimo  feptimo  indeedit! 
&  provif.  idemque  Chriftopherus  fuper  Sacrament,  fuum  pred, 
tunc  dixit  quod  ipfe  non  cognovit  partes  que  roboriam  illam 
feciflent  nee  earum  aliquam,  Et  poft  robor.  illam  hâam  quadra- 
gint'  dies  jam  preterierunt  iidem  tamen  homines  Inhabitantes 
in  pred.  Hundred,  de  Eaft  Hundred,  emend,  de  roboria  pred. 
prefato  Chriftophero  hucufque  non  fecer.  nee  corpora  felonum 
&  malefadorum  pred.  nee  corpus  eorum  alicujus  ceper.  nee  de 
Corporibus  eorum  aut  de  corpora  eorum  alicujus  hucufque  re- 
fponder.  Sed  malefadores  &  felones  ilP  evadere  permifer.  in 
d\d\  Domini  Regis  nunc  contempt  &  ipfius  Chriftopheri  grave 
dampnum,  Et  contra  formam  Statuti  pred',  &c.  Et  unde  idem 
Chriftopherus  Pinkny  alias  Pinckney  qui  tarn,  &c.  per  Matthe- 
um  Dodfworth  Attorn,  (uum  queritur  quod  cum  quidam  male- 
faQores,  viz.  très  homines  prefato  Chriftophero  ignoti  in  via 
Domini  Caroli  Secundi  nunc  Regis  Anglie,  &c.  decimo  die 
Odobris  Anno  Regni  didi  Domini  Regis  nunc  vicefimo  fecun- 
do  in  alta  via  regia  infra  pred.  Hundred,  de  Eaft  Hundred,  viz. 
apud  Parochiam  de  Tickencoate  in  Com.  Rotel.  pred.  vi  &  ar- 
mis,  viz,  baculis  gladiis  &  cultellis  in  ipfum  Chriftopherumin- 
fultum  fecer.  ac  viginti  &  novem  libras  &  decem  folidosin  pe- 
cuniis  numeratis  de  denariis  ipfius  Chriftopheri  propriis  tunc 
ibidem  invent,  felonice  de  eodem  Chriftophero  ac  diverfa  bo- 
na &  catalla  in  cuftod.  ipfius  Chriftopheri  exiften.  ad  valenc. 
triginta  &  novem  librarum  novemdecim  folidorum  &  novem 
denariorum  adtunc  &  ibidem  fimili ter  invent,  felonice  de  eo- 
dem Chriftophero  ceper.  fpoliaver.  &  afportaver.  contra  pacem 
didi  Domini  Regis  nunc  idemque  Chriftopherus  immediate 
poft  feloniam  roboriam  &  fpoliation.  pred.  fad.  infra  pred. 
Hundredum  de  Eaft  Hundred',  viz.  apud  Parochiam  pred.  hutef. 
8c  clam,  de  roboria  &  felonia  pred.  fecit,  Et  adtunc  &  ibidem 
notitiam  Inhabitantibus  Ville  de  Tickencoate  infra  pred.  tlun- 
dredum  de  Eaft  Hundred',  viz.  in  Parochia  pred.  in  Com.  pred 
dc  roboria  &  felonia  ill'  dedit.  Et  poft  roboriam  &■  feloniam 
ill'  faft.  &  infra  viginti  dies  prox.  ante  diem  impetrationis  bre- 
vis  originalis  pred",  fcilicet,  tertio  die  Novembris  Anno  Regni 
difti  Domini  Regis  nunc  vicefimo  fccundo  fuprad',  Idem 
Chriftopherus  coram  Samuele  Browne  Ar.  tunc  uno  Juftic. 
di6ii  Domini  Regis  ad  pacem  in  predidto  Com  Rote),  con- 
fervand.  affign.  Inhabitan.  prope  pred.  Hundred,  de  Eaft  Hun- 
dred, viz.  apud  Stocking  in  Com.  Rotel.  predidt.  examinât, 
fuit  fuper  Sacramentum  fuum  corporale  jnxta  formam  Staruti 
.apud  WeftnV  in  Com' Middlefex  Anno  Regni  pred.  Domine 
4  Elizabethe 
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Elizabethe  nuper  Régine  Angl'  vicefimo  feptimo  fuprad.  inde 
edit.  &  provif.  Idemque  Chriftopherus  fuper  Sacramentum 
fuum  pred.  tunc  dixit  quod  ipfe  non  cognovit  partes  que  robo- 
riam  illam  feciflent  nee  earum  aliquam,  Et  poft  roboriam  ilia 
faâ:.  quadragint.  dies  jam  preterierunt  iidem  tamen  homines 
Inhabitantes  in  pred.  Hundredo  de  Eaft  Hundred,  emend,  de 
roboria  pred.  prefat.  Chriftophero  hucufque  non  fecerunt  nee 
corpora  felonum  8c  malefaftorum  pred.  nee  corpus  eorum  ali- 
cujus  ceper.  nee  de  corporibus  eorum  aut  de  cofpore  eorum 
alicujus  hucufque  refponde?,  Sed  malefadores  8c  felones  ill. 
evadere  permiferunt  in  difti  Domini  Regis  nunc  contempt  8î; 
ipfius  Chriftopheri  grave  Dampnum  &  contra  formam  Statuti 
pred.  de  Anno  Regni  pred.  nuper  Regis  Edwardi  primi  tertio 
decimo  fupradido  edit,  unde  dicit  quod  deterioratus  eft.  Et 
dampnum  habet  ad  valentiam  centum  librarum,  Et  inde  pro- 
due'  fe<Stam,  &c. 

Et  pred.  homines  Inhabitant,  in  Hundredo  de  Eaft  Hun- 
dred, per  Johannem  Lugg  Attorn,  fuum  ven.  &  defend,  vim  & 
injuriam  quando,  &c.  Et  petunt  judicium  de  narratione  ipfius 
Chriftopheri  pred',  Quia  dicunt  quod  narratio  pred.  Chrifto- 
pheri pred.  materiaque  in  eadem  content,  minus  fufficien.  in 
lege  exiftunt  ad  prefat.  Chriftopherum  ad  aftionem  fuam  f?d. 
inde  verf.  ipfos  homines  Inhabitantes  in  Hundr.  pred.  habend 
manutenend',  Ad  quam  quidem  narrationem  ipfi  iidem  homi- 
nes Inhabitantes  in  Hundredo  pred.  necefle  non  habent  nee  per 
legem  terre  tenentur  aliquo  modo  refpondere,  Et  hoc  parati 
funt  verificare  unde  pro  defeâu  fufficien.  narration,  in  hac 
parte  iidem  homines  Inhabitantes  in  pred.  Hundredo  pet.  judi- 
cium de  narratione  ill'  &  quod  narratio  ill'  calTetur,  &c. 

Et  pred.  Chriftopherus  dicit  qd*  p  aliqua  p  pred.  homines 
Inhabitantes  in  Hundredo  pred.  fuperius  allegat.  narratio  ip- 
fius Chriftopheri  pred.  caflari  minime  debet,  Quia  dicit  quod 
narratio  fJd.  materiaque  in  eadem  content,  bon.  &  fuffic.  in  le- 
ge exiftunt  ad  ipfum  Chriftopherum  ad  adionem  fuam  ^d  inde 
verf  pfat.  homin'  Inhabitan.  in  Hundredo  pred.  habend.  ma- 
nutenend', Quam  quidem  narration,  materiâq;  in  ead  contend 
Idem  Chriftopherus  paraî  eft  verificare  &  pbare  put  Cuî,  &c. 
Et  quia  ^à  homines  Inhabitan.  in  Hundredo  {^dad  na?  ilP  non 
refpond.  necilP  hucufq^  aliqualiter  dedic'.  Idem  Chriftopherus 
pet.  judic.  &  dampna  fua  occafione  premiffbrum  pred.  fibi  ad- 
judicari,  &c.  Sed  quia  Cur.  Domini  Regis  nunc  hie  de  judicio 
fuo  dc  &  fuper  permiffis  reddendo  nondum  advifatur  dies 
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inde  dat.  eft  partibus  pred.  coram  Domino  Rege  ufque  in  Cro' 
Sande  Trin.  ubicunq^  &c.  de  judicio  fuo  de  &  fuper  premiffis 
audiend',  Eo  qd.  Cur.  Domini  Regis  hie  inde  nondum,  &c. 
Ad  quern  diem  coram  Domino  Rege  a  pud  Weftm)  ven.  partes 
pred.  per  Attorn,  fuos  pred'.  Et  quia  Cur.  diù\  Domini  Regis 
hie  de  judicio  fuo  de  &  fuper  premiffis  reddend.  nondum  advi- 
fatur  dies  inde  ulterius  dat.  eft  partibus  pred.  coram  Domino 
Rege  ufque  à  die  Sandi  Micbaelis  in  très  feptimanasubicunque, 
&c,  de  judicio  fuo  de  &  fuper  premiffis  audiend.  eo  quod  Cur. 
Domini  Regis  hie  inde  nondum,  &c.  Ad  quern  diem  coram 
Domino  Rege  apud  V/eftm'  ven.  partes  pred.  per  Attorn,  fuos 
pred.  Et  fuper  hoc  pred,  Chriftopherus  Pinckney  alias  Pinkney 
gratis  hie  in  Cur.  remiftit  quecunq;  dampn.  que  fibi  occafione 
captionis  fpoliationis  &  afportationis  aliquorum  bonorum  five 
Catallorum  in  nar.  pred.  fuperius  mentionat.  adjudicari  conti- 
gerint.  Et  pet  judicium  &  dampna  fua  occafione  ceterorum 
premiff  pred.  fibi  adjudicari,  &c.  Et  fuper  hoc  vifis  premiffis 
&  per  Cur.  hie  plene  intelleftis  conf.  eft  qd.  pred.  Chriftophe- 
rus Pinckney  alias  Pinkney  dampna  fua  verfus  prefat.  homines 
Inhabitantes  in  Hundred,  de  Eaft  Hundred,  pred.  occafione 
captionis  &  afportationis  pred.  vigint.  &  novem  libr.  &  decern 
folid.  in  pecuniis  numeratis  recuperare  debeat,  &c.  Sed  quia 
nefcitur  Cur.  que  dampna  idem  Chriftopherus  fuftin.  occafione 
ilP  premilT  ult.  mentionat.  precept,  eft  Vic.  quod  per  Sacra- 
ment proborii)  &  Jegaliii)  hominu)  de  Com.  pred.  diligenter  in- 
quir.  que  dampna  idem  Chriftopherus  fuftin.  tarn  occafione 
captionis  &  afportationis  pred.  vigint.  &  novem  libr.  &  decern 
folid.  fuperius  mentionat.  quam  pro  laifis  &  cuftag.  (uis  per  ip- 
f urn  circa  fedtam  fuam  in  hac  parte  appofit.  Et  inquifition. 
quam  inde  fecerit  Vic.  conftar.  fac.  Domino  Regi  in  0£tab.  San- 
di  Hilarii  ubicunq^  &c.  fub  Sigillo,  &c.  &  figill.  &c.  una  cum 
brevi  didi  Domini  Regis  fibi  inde  diredt'  idem  dies  dat.  eft  eidem 
Chriftophero,  &c.  Ad  quem  diem  hie  ven.  pred.  Chriftopherus 
per  Attorn,  fuum  pred\  Et  Vic',  viz.  Thomas  Barker  Aï  modo 
raand.  hic  quandum  Inquifition.  coram  eo  apud  Okeham  in 
Com  pred'  decimo  tertio  die  Januarii  ult.  preterito  per  facra- 
men£duodecim  proboru),  &c.  virtute  brevis  pred.  capt.  per  qua 
compert.  exiftit  qd'  pred.  Chriftopherus  fuftin.  dampn.  occafi- 
one premifl!  ul£  mentionaf  ultra  miC  &  cuftag  fua  per  ipfum 
circa  fedla  fua  in  hac  parte  appofit.  ad  trigint.  libr.  Et  promif. 
&  cuftag  iir  ad  fex  denar.  Ideo  conf  eft  qd'  ^d  Chriftopherus 
Pinckney  alias  Pinkney  recuperet  verfus  pred.  homines  Inhabi- 
tant in  Hundred,  de  Eaft  Hundred'  f?d  dampna  fua  pred.  ad  tri- 
gint. libr.  &  fex  denaî  per  Inquifition.  pred.  in  forma  pred. 
compert.  necnon  novem  libr.  novemdecim  folid.  &  fex  denar. 

I  eidem 
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eidem  Chriftophero  ad  requifition.  fua  p  mif.  &  cuftag.  fuis  ^â 
per  Cur.  hie  deincremento  adjudicat',  que  quidem  dampna  in 
toto  fe  attingunt  ad  quadragint.  libr.  Et  pred.  homines  In- 
habitant' in  Hundred,  de  Eaft  Hundreë.  pred.  in  mtfericor- 
dia,  &c. 

Pinkney  %!erfis  Inhabitantes  de  Eaft  Hundr' 
in  Com'  Rotel'. 

Pafch.  23  Car.  II.  Regis,     Rot.  282. 


Action  fuc  !e  8)tatute  tie  i^jup  $  Ccp,  le  lp)Iaintiff  mon-  s  c.  i  Ket?. 
Crc  en  fon  Count,  Clue  quidam  malefadores,  viz.  ho-  sn.Sn. 
mines  prefato  ïe  Plaintiff  ignot,  decimo  die  Oftobris  Anno  reg-  J.f'J'^f^' 
ni  Regis  nunc  vicefimo  fecundo  in  alta  via  regia  infra  pred  prox  pag, 
Hundr.  de  Eaft  Hundred',  viz.  apud  Parochiam  de  Tickencoate  ^"^^  '7'. 
in  Com'  RoteP  pred.  vi  &  armis,  viz.  Gladiis  baculis  &  cullellis  e°'^  Saund. 
in  ipfum  Ic  l^Iaintiff  infultum  fecerunt  ac  viginti  &  novem  li-  185,286. 
bras  &  decern  folidos  in  pecuniis  numeratis  de  denariis  ipfius  3  Lev.  320, 
!e  plaintiff  propr.   tunc  ibid,  invent,  felonice  de  eodem  le 
plaintiff  ac  diverfa  bona  &  Catalla  in  cuftodia  ipfius  le  Plain- 
tiff exiften.  ad  valenciam  trigin£  &  novem  librarum  novemde- 
cim  folidorum  &  novem  denariorum  adtunc  &  ibidem  finiiliter 
invent,  de  eodem  ïe  ]^laintiff  ceperunt  fpoliaver.  &  afportave- 
runt  contra  pacem  Domini  Regis,  &c.  S^eS  ne  monffre  le  par* 
ticularttp  De0  bkm  m  ((ils  fuecont  fe0  p?op?e  bieiig,  Car  il  folc-- 
nicnt  nit  que  leg  biens  fuetout  p?ife  $  empo^t  Ijo^g  ne  fon  pof^ 
feflion,  Ct  nemp  que  Its  biens  ipfius  querentis  fueï  piife  t  em- 
po?t,  €t  put  ceo  le0  Defentiants  ïiemucce  al  entice  Declaration, 
€t  ceftup  Cernie  le  ob|cction  auantoit  fuit  moDe  ex  parte  De- 
fendentium,   Ct  tl  fuit  atimit  per  Saunders  accouncell  oUe  le 
plaintiff  que  le  decP  fuit  infufficien)  in    ea  parte  CO  que  le0 

bien0  ne  font  particulacife  en  le  Couitt  cornent  que  il  ne  befoigne 
U'eflre  iffint  en  le  b?iefe,  Ct  auri  pur  ceo  que  le?  bicn0  ne  font 
Dit  o'cffre  le0  bien0  Del  plaintiff,  Ct  0'il0  ne  font  (come  il0  ne 
fcrcont  intenbe  n'effce  Ci  non  que  le  plaintiff  ab  itllnt  Declare) 
Donquc0  le  plaintiff  ne  pcit  mainteiner  un  aetion  pur  eur  co^ 
ment  que  (10  fueront  en  fa  poffcffion,  £0es  It  partpe  que  aD  le 
p?opcrtpe  en  eut  Doit  aber  le  action,  V.  pur  ceo  Cro.  2  Jac.  49.  ^.^^  ^^  ^^ 
f  Stiles  Rep.  5?.  ^e0  il  Dit  que  le  Declaration  pur  lea  Demer0  ..ô!  AV  " 
fuit  bon'  $  fufficient,  Ct  Donque0  le  plaintiff  Doit  aîjer  juDg:-  Anu  .71, 
ment  pur  ceo  que  eft  bon,  co  que  ceff  action  eft  en  nature  D'un  l°l,y  5 g 
trefpaffe  en  que  namaQ;c0  font  D'effre  tccober  $  pur  ceo  eft  Dibi=  ^  show. 
able,  per  que  le  plaintiff  Doit  auer  iuDgmcnt  put  ceo  que  eff  'Ji"""^-  '^i^' 
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Ucii  lap  $  fetca  batte  pur  le  tefiDue  ^  Come  fi  un  action  Qe  Co^ 
cro  Car.  Dciiaitt  foit  pojt  f  DiUetfe  bmtU&  font  affiffiie  ^  afcun0  font 
î7«  bien  $  l'autecs  male,  fi  le  DefenDant  Demucre  fut  le  entité  De- 

vSë"s't'an  8  datation  ïe  plaintiff  aîieta  lufffincnt  put  ceujc  bmc^ee  que 
9.  w.  3.C.  '  font  bien  aflîgne,  €t  ferta  batte  put  ïe  tefiOue,  €t  ne  tieï  opt 
'°  nion  fuit  tout  ie  Court  fans  afcun  bitïïcultp,  et  juDgnient  pro 

quercnte  quoad  Ie0  lienicr0,  Ct  il  rntet  un  remittit  dampna 
vide4Co.  put  jf0  t,i£i|0^  V.  Cro  ]ac.  548,  350,  357.  Nota  que  en  fact 
ow  57.  ïepainîiff  fuit  un  common  Cattiet  (jfuit  tefponîible  pur  le^ 
î  Mod.  270.  bien0  aï  flDtonet  $  puit  bien  maintinet  un  action  put  le  Èobbecp 
[  Ji  4.^'''    ^^  f  "]f  fi  il  a^oît  ï^P^  tf  0  acco^Dant. 

Q.   I  Vent.  -'.    '  !   ,^  ; 

Aieynpî-  Purefoj  'verJus  Rogers  ôc  û\ 

Pafcb.  21  Car.  IL  Regis,  Rot.  428. 


s.  c.  î  Lev.  (é2)  17 Jeftione  firme.     giUt  Un  Demife  fait  pet  Sampfon  Sliel- 

39  lL  ton  Broughton  be  (ï?e  ^eïruage0  fïje  Cuttilagc0  $ 

iDmv'lic  fi?^  ^atnine0  obe  le0  apputtenance0  en  le  l^atil^  De  €)t. 

s  17.  °      *  Olave's  Eiartftreet  eu  Londres,   fut  tien0  CUlpable  pleaD  un 

Vide  I  Lev.  gfpjciai  DetbiS  fuit  trobe  al  Nili  prius  en  Londres  a  ceft  effea, 
î  Le"v  434  vJz.  que  un  Sampfon  Shelton  fuit  fcifie  be0  Cenement0  en  que= 
I  Mod  289.  Cion  en  fon  Demefne  come  be  fee,  €t  ilttnt  feijie  25  oarobris 
^e^'^ls^''  Anno  Domini  1648.  pet  fon  Datteigne boUmte en  efctit  bebîfe 
vlàg.\s9,   mefmeg  ïeg  Cenement0  en  celup  manete*  ff.  l  do  give  unto 

270, &c.  my  loving  Wife  all  my  perfonal  Eftate  in  Leafes,  Goods,  Plate, 
HouflioldftufF,  and  all  my  Moveables  wbatfoever,  and 
my  Inheritances  of  Lands  and  Houfes  I  give  her,  being  my  lo- 
ving Wife,  for  her  Life,  which  I  make  Executrix  of  this  my 
laft  Will,  And  if  it  (hall  pleafe  God  to  biefs  her  with  a  Son, 
If  fhe  caufe  it  to  be  called  by  my  Chriftian  Name  and  Sirname, 
namely,  @)ampfon  ^Ijelton,  Then  I  give  my  Inheritances  of 
my  Lands  and  Houfes  unto  him  after  his  Mother's  Life  ;  And 
if  he  die  before  he  come  to  the  Age  of  Twenty  and  One  Years, 
Then  I  give  my  Inheritances  of  Lands  after  my  Wife's  Life  to 
my  Heirs  for  ever.  €t  ouftet  il  ttobe  fuit  que  ap?e0  le  De- 
bifo?  mo^uC  fei?ie  fan?  iCTue  be  fon  €o?p0  tclinquifant 
Ifabel  fon  tciia  que  fuit  fa  feme  nofme  en  le  boluat,  Ct 
tm  John  Shelton  frète  (I  ^cire  bel  bit  Debifour,  €t  que 
la  bit  Ifabel  pui0,  fcilicet,  primoOftobris  Anno  Domini  1649. 

p^ift  un  Richard  Broughton  a  fa  fcconb  "Baron,    €t  que 

,»\V"     ap|e0,    fcilicet,    vicefimo   primo  Odobris   1649.  abantbit  Ï2 

V  bit  John  Shelton  eficant  le  JFtcrc  $  ^eire  bel  nit  DzU- 
^^  ^'    ^^l  pec  fait  inbent  $  entoile  en  la  Cbancetie  put  confibeis^- 
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tton  De  argent  bargaine  $l)en5e  le0  tit^  tenements  eu  que.- f^»  <'<*"'«<*/ 

-ttion  al  Dit  Rkhafd  Broughton  $  Ifabdl  Honqiteg  fa  Jreme,  ha-  JlKco 
iDend  alfut  $  lour  ipeirco  f  ^flUgnes  a  lour  p?op?c  ocps  ^  5  q"en  »<? 

Craft i no  Sanûi  Marrini  en  Michaelmas  Ccrm  16:59.  atirtntDlt  ^'g  ^'- ^''*' 
un  fine  futt  leUie  ne  les  Hit?  tenement0  pec  te  Dit  JohnShelton  J'eùiif  %?. 
iU  Dit  Richard  Broughton  î  Ifabell  a  mefmcs  lC0  UfC0  Cdtttelnr  '^o  464. 
-aUe  Dit  31ntientuie  De  bargaiue  f  fale*  (St  outtec  le  ïitrp'troijè  B^i^.  g^ 
dueapieo  la  Dit  irabel  atîOit  iffUC  per  le  Dit  Richard  Broughton  2  Cro  ,74, 
le  îiit  Sampfon  SheltoH  Broqghton  le  LelTo?  Del î^laintiff  lour  '^'^^  ''''■ 
li^imec  fit?  qui  fuit  née  8  January  1649.  atiantoit,  €t  que  là  cfodb  ^so 
iDit  ifabel  fur  le  quinfi?me  jour  De  mefnie  le  mois  De  January  ^  i^q'  so. 
caufelupD'eflre  Cl)?ilïenper  le  nofme  De  Sampfon  shekon,  €t  [  f;'""  ôV ^ 
d'il  tout?  temp0  pui0  fuit  appclfe  per  le  (SLlntdm  nofuie  De  j  Leon  nV, 
Sampron  Shelton  Broughton,  Ct  OUftcr  il  troDe  fllit  que  le  Hit  ^'>,'-  ^^'' 
Richard  Broughton  &  ifabel  fa  ifeme  pUt0,  fcil.  en  July  1657.  ]^^o]  Abr. 

per  JnDentttre^nrolle  en  le  CJjancellerie  en  confiDctation  D'or-  ^53.  ^35, 
0ent  bargam  f  î)c«ïi  les  Dit?  tenement0  al  un  Wiiiiàifn  Weftoh  Hx  ^s 
en  fee,  ^  en  Mictwelmas  CermaDonqicep?acf)ein  enfuant  leÏJiont  ■  siâ.  ^s. 
lin  fine  De  niefnic0  ie0  tenements  <il  Dit  Wefton  alftfe  Delup  $  ^''*^  '>f> 
fefi  ^eireg,  Defoutt)  quel  Wefton  les  Defcimarttg  ciaprtïe  per  '°^od.  i,-. 
Difterfe  meafnc  contie})ance0,  €t  que  ap?e0  le  Dit  Broughton  ^  fa  3  m^j  4î- 
feme  mo?uft,  Ct  Dcnque0  le  Jttrp  troue  le  entrie  Del  lelToi  0^  Jg'^"^  "'°' 
giaintiff  ç  le  leafe  al  î^lamtiff  (ï  fon  enttle  $  le  oufltt  per  les  i  moj  89. 
C)efenDant0,  me0  le  quel  le0  DefenDant0  font  culpable  ou  nemp  •  s'^"^''  348. 
fl0  Pîiont  le  jugement  Del  Court,  €t  fur  ccft  fpectnl  UetDià  f,". '°^' 
Deujc  po{nt0  fueront  moDe.  (i.)  lequel  per  le  couDepanct,  viz.  ic .  chan  r. 
bargame  $fale  $  fine  Del  Dit  John  Shelton  le  ^etfe  Del  Debifo?  '/' ^ 
al  Dit  Broughton  ^  fa  feme  en  fee  Debant  le  J^eifre  bel  Dit  '04'  ^49.' 

Sampfon  Shelton  Broughton  le  IClTo?  DCl  pàùltiff  aUOlt  ilÛnt  '  Lut*  7^^- 
Deûrote  le  contingencp  que  le  €ffate  n'unque0  betteca  en  le 
Dit  Sampfon  Shelton  Broughton  l^B'aiUtiif' 0  IclTo?.  (2.)  3D. 
ntittant  que  le  contingencp  ne  fuit  Dellroie  aDonques  fi  le  ùO' 
iunt  Del  Debifo?  fuit  bien  obferDe  en  le  OBapttîation  Del  bit 
IclTo?  Del  plaintiff  pet  le  Cfj^iftian  nofme  De  Sampfon  Shelton 
llUnt  que  le  Cffate  Ueiïera  en  lup  folonque  le  uolunt  ou  nemp. 
<2t  Saunders  pur  le  paintiff  argue  quant  al  1  point  que  pet 
le  conbepance  Del  Dit  John  Shelton  al  Broughton  f  fa  feme  De^ 
liant  le  neflre  Del  LclTo?  Del  plaintiff  le  contingent  remainb^é 
he  fuit  Dcflcoie,  €t  p?ime0  il  offer  que  le  Dit  John  Shelton  lé 
i)Cire  Del  Debifo?  aboit  nul  teberfion  ou  Cflate  en  lup,  fiteé  que 
ceà  fuit  en  abcpancc  pur  cco  que  per  le  tjoiunt  un  €ftate  pur  bic 
fuit  Done  al  feme  $  le  temainD^c  en  fee  a  fon  fit?  fur  le  contins 
gencp  abantDit»  S^e0  fi  tiel  fit?  mo?eca  Dein0  le  ajje  De  2 1  aiiné 
aDcinquc0  it»  Ccncment»  font  Dcbife  aut  D?oit  ^elreiS  Del  De^ 

bifo? 
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îjifo?  iïRnt  que  la  fuit  un  fee  fimple  Deljife  fur  contingency»,  pet 

que  Deuant  que  il  poit  eftce  canu0  lequel  le  continçencp  Ijappera 

Co.  Lie.  il 7,  ou  nemp  le  refiernan  fctca  en  9bepance  $  ncmp  en  ie  ]i)eirej 

36},^î4'.  '°  çt-Bonque  fon  conuepance  ne  tone  afcun  (Sffate  auje  Dit  Brough- 

1  Co.  67,  ton  f  fa  feme,  me0  (10  fuctont  folenient  Cenantô  pue  le  Die 
'co  8  b  ^^^  ^^^^  ^°^^  ^^^  fuecont  ueftant  :  ^es  Hale  Cljief  Julïicc 
Plow.  S52,  interrupt  luj),  €t  Hit  que  tl  fuit  cleere  que  le  reiierfioh  fuit  en 
5<îî.  ïe  Ç)eire  îielDelîifo?  pet  ctfcentjCt  ne  fuit  en  ^bepance,  pur  que 

il  palTe  ouïler  f  Dit  que  nient  obtfant  ceo,  31'  conceiîje  que  le 
contingent  remainD^e  ne  fuit  Delïroie,  €t  ii  p?ia  ceij  pur  un 
grouno  que  l'ou  un  remainnec  en  €iïe  n'eft  Siteft  ou  turne  al 
«n  Htoit,  la  un  contingent  reraainner  ne  ferra  neïtroie;  mes  en 
cell  cafe  û  le  contingent  remainOer  aiîoit  effe  en  eCTe  il  n'aijoit 
Vide  I  Co,  £ftre  Diuefl  par  le  acceptance  Del  rcuerfion  per  le  Dit  Broughton 
«7.  ii9.  °   9  fa  feme,  effeant  îe  ^cnaunt  puruie  a  le  Dit  John  Sheiton  co» 

Pop  82 **     "'^"^  ^"^  ^ï  f"^^  P^^  ^^^'  ^°-  ^^"'  25 1' b.  enumerating  le0  fe- 

2  And.  .7.  îJcral  foîte0  De  fo?feitute0  per  alienation,  Dit  que  afcun0  font 
R^y.  38.  DiDeffing  corne  per  leDier  un  fine  De  terre  que  giff  en  liîjerj»,  €t 
î  sai'^îss  ffo  fi^fft  wn  remainDer  en  retierfion,  c^es  un  fine  lebie  D'un 
vaugh.  270.  reDerûon  m  Eent  ou  tiel0  femblable0  que  gifont  en  graunt,  co« 

ment  q'il  fia  un  forfeiture  uncoie  il  ctt  nul  Dilîclling  Del  reDer- 
fion  ou  temainDer  corne  ett  laîiit,  €t  icp  le  fine  per  le  Dit 
John  Sheiton  fuit  leDic  folement  De  fa  reuerfion,  %Mnt  que  il 
ne  DiDeûera  afcun  Cftate  $  ex  œnfequenti  neoearop  le  con- 
tingent remainDer,  €t  il  uft  cftre  cleere  q  fi  le  reiierOon  aîjoit 
tCe  graunt  al  im  €(trangcr  t  le  particular  Cfiate  pur  iJie 
aDoit  temaine  come  il  fuit  o?iginalment,  le  contingent  remain- 
Der puit  atjet  Ijeff  quant  il  efcijue  en  elïe.  Car  le  remainDer  ne 
.•V  DepenD  fur  un  rcijecfion  que  îiient  ap?e0  cto  mc0  fur  le  parti» 
cuïar  €ffate  que  p?eceDe  lup,  €t  pur  ceo  fi  foit  Ccnnunt  pur 
Die,  remainDer  pur  Die  en  contingencp,  remainDer  ouffer  pur  Die 
en  eCTe,  fi  cefiup  en  remainDer  put  Die  en  elTe  forfeit  fon  remain« 
Dcr  pet  leDier  D'un  fine,  unco?e  le  contingent  remainDer  Déliera 
fi  il  bappa  Durant  le  p?tmer  €fiate  pur  Die  fur  q  il  DcpcnD,  Car 
l'ou  le  particular  Cftate  p?eceDeut  continue  ou  en  elfe  ou  en 
>  D?oft  De  entrie,  Ceo  eft  aflett0  fuflîcient  a  fuppo?tcr  le  con= 
tingent  remainDer,  corne  il  fuit  aDjuDge  en  ceft  Court  en  le  cafc 
De  Lloid  $  Brookeney  en  Hilary  <a;erm  Darreignemcnt  patTe  ^ 
nie$  Il  poit  eflre  objea  mz  icp  le  Cenaunt  pur  Die  aD  accept  m 
graunt  Del  tcDetfion,  Ct  pur  ceo  le  Cftate  pur  Dte  eft  merge, 
Iflint  que  il  ne  continue  en  eftea  fuppo^terJe  contingent  re- 
mainDer; a  que  il  poit  eftre  refpond.  que  le  poflïbilitp  Del  coih 
tingent  meafiie  Cftate  p?£fetDe  le  Cftate  pur  Die  f  le  ceDcrfion 
Di0|oine,  come  en  Cro.  El.  31 5.  Cordair0  cafe,  ou  terre0  fuecont 
4  Done 
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aonc  ai  Edward  Cordall  puc  Mit  \z  tzmaiimt  a  fon  piimctr  fit? 

m  tant,  3il  aî)onque0  aiant  nul  fit?  remainoec  al  Cpciceg  ml      .       , 

CC2p0  Del  Cit  Edward  Cordall,  JI  ftlit  CCfolDe  pcc  Gaudy  $^  An- 
derfon  que  le  Cffate  taile  m  fuît  ercCUte  en  Edward  Cordall 

Durant  fa  W  pur  ie  pollibilttp  Del  meafne  Ctlate  que  puit  in> 
tcrucne  per  ic  neflre  D'un  fit?,  €t  puc  ceo  fa  feme  ne  feccoit 
cnDoiue,  $  ïa  eft  nul  otDecfitp  pecentcc  le  Dit  cafe  De  Cordall  $ 
le  cafe  it^  foifque  folement  que  la  le  Cftate  puc  i)(c  «j  le  Cftate 
tailc  fucront  limite  $  create  enfemble  $  gcaunt  al  un  per  fori  mu 
pjimess,  €t  ic^  le  reuerfion  $  le  (Eftate  puc  Die  Ulent  a  mefme 
Ie  perfott  a  feDcral  tempe  per  feuecal  conDepanceg  que  (come 
Il  conceiDc)  ne  fift  afcun  Difference;  meis  aDmtttant  que  les  €« 
fïategi  en  le  cafe  it^  font  conjopne,  imcoje  ceo  nient  pbftant  le 
contingent  remaiuDer  poit  bien  furffcr  $  Dtsjoj'ne  eujc  arreacc, 
€t  puc  ceo  il  cite  le  cafe  en  Co.  Litt.  28.  a.  feoffment  al  ufe  De  vue  n  Co. 
TBaron  $  jFcme  pur  lour  W&,  cemalnDec  al  p?micc  jfit?  en  taile,  p^^  ,8, 
cemainDec  al  'Baron  $  JFeme  $  leg  Çjcircs  De  lour  mix  €om,  «  vcnt  \oc, 
31Is  apant  nuliffue  maie,  €n  ccft  cafe  le  liu^eDit  q'ils  font  Ce-  5°7>  34?. 
nant0  en  taile  ejcccute  me0  unco?e  0'tl0  ount  un  fit?  née  Don=  Î77  ,fg 
que0  il0  DeDeigne  Ccnaunt0  pur  Die  remaiuDer  al  fit?  en  taile  R^y  38,  ^'^s, 
cemainDec  ouftcc  al  mx  en  taile,  3IlÏÏnt  que  per  ceujc  cafc0il  ap.  ;  f^^  '"• 
piert  que  lequell  lc0  eftate0  en  effefont  conjopne  ounempim^  ^-jc'n!'^!; 
co?ela  eft  ticn0  que  impeoe  le  furger  Del  contingent  rcmainocr  ^^'^  ^7^- 
quant  il  efcljie  en  effe,  mc0  il  Dit  que  en  touts  cafes  ou  le  parti-  "^• 
culac  Eftate  eff  Determine  pec  alienation  la  le  continrypnt  rc= 
mainDec  eït  Deftrop  corne  appiect  en  Cro.  Car.  102.  Bigott  $ 

Smith's  cafe,    Rolls  2.  tit.  Ufe,  796,  797.  Co.  i.  66.  Archer's 

cafe,  mes  ic^  le  pactictilac  eftate  ne  fuit  aliène  mes  folrment 
le  ceDerfion  gtauiit  a  ceo,  que  (come  a  lup  femble  ne  impeDc 
ïe  ©urffec  Del  contingent  remaiuDer.  €t  quant  al  2  point, 
aDmittant  que  le  contmrjent  rematuDec  ne  fuit  Deftroie  fi  il  fuie 
Ijeft  en  le  leffo?  Del  plaintiff  pec  le  ISaptiiec  De  lup  pec  le 
Cl)?iftian  nofme  De  Sampfon  Shelton  ou  nemp,  $  ceo  il  Dit  De= 
penD  fur  le  couftruaiou  Del  paroir  Del  Dolunt;  Car  fi  le  boluiit 
fuit  bien  pucfuc  $  obferlie  per  le  baptiser  Del  leffo?  Del  J91atn-- 
tiff  per  le  COnftian  nofme  De  Sampfon  Shelton,  aDonqueo  le  re* 
mainDer  fuit  ucft;  mes  û  le  Dolunt  ne  fuit  purfiie  Donqs  il  fuit 
cleere  queïc  continiyent  remaiuDer  ne  uiiqucs  fucgcra  m  ueff  en 
luj^,  î  il  femble  a  lup  que  le  Dolunt  $  le  intention  Del  DeDifo» 
fuit  bien  pucfue,  €t  primes  il  Dit  que  les  parolls  fuecont  ob" 
ferbe  litecalmcnt  Car  les  parolls  Del  \)olunt  font,  If  he  (hall 

caufe  him  to  be  called  by  my  Chriftian  Name  and  Sirname  name- 
ly Sampfon  Shelton,  €t  ilïïut  il  eft  icp  fait.  Car  le  fit?  fuit  bap. 
ti?e  $  appelle  pec  le  nofme  De  Sampfon  shelton  qtie  fuit  le 

CD?iftian 
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Côîiïïian  $  ©îtname  Hd  ûit  D£îîffo|,  €t  Mût  !e0  patoUg  \itz-- 
Viee  ante  talttteiit  otifei-ue,  €t  ïe  objection  q't!  eft  aujci  appdle  pet  le  ftir^ 
380,  &  poft  nofmeîie  Brougbton  n'eft  ciens  Cat  le  uofunt  nc  appoint  que 
386,  &c.  jg  (jtj  fffj-jj  appelle  pec  ïe  nofme  Dc  Sampfon  Sheiton  folenient, 
me0  j3'il  fait  appelle  pet  cefl  nofmc  il  poit  aujci  eCs  appelle  pet 
afcim  autet  nofme  faun?  tjiolence  al  patol!0  Dei  uoUiut  ^  mes  Je 
gteinDet  quettion  eft  fi  le  entcntion  foit  bien  obfetbe,  et  il  tMz 
que  femble  a  iup  qiie  il  fuit,  Cat  conient  que  il  pott  eflt e  objeg 
que  le  DeUifo?  appoint  que  le  Dit  fit?  fetca  caufe  D'elïte  appelle 
pet  le  €l)?iftian  nofme  5  futnofme  Del  Dettfo?,  €t  it^  ic  fit? 
eft  Clj2iften  pet  !e  nofme  De  Sampfon  Shelton,  et  ifitnt  il  ne 
poet  p?enD?e  fut  ïup  le  futnofme  De  Shelton  come  poit  eftte  ti\i- 
jiea  que  fuit  le  intention  Del  Deuifo?  ^  31  refpond'  que  coment 
que  le  Deîîifo?  aD  appoint  que  le  fit?  fetta  appelle  pet  le  Clj?i= 
fitan  nofmc  ^  futnofme  Del  Deuifo^  uncoje  il  ne  appoint  que  le 
€&?iftian  nofme  $  futnofme  DelDeuifo?  fetta  le  Cl)?ilïian  nofme 
e  futnofme  Del  fit0,  me0  que  le  fit?  fetta  caufe  D'eftte  appelle  pec 
le  €()?iftian  nofme  ^  futnofme  Del  Deljifo?,  €t  illînt  il  eft  pec  le 
6apt!?et  De  lup  pet  le  Dit  norme  De  Sampfon  Shelton,  Ct  le0  pa= 
tOl0  (caufe  him  to  be  called,  &c)  font  tant  COme  a  Dire  (caufe 

him  to  be  chriftened)  pet  le  Cljjiftian  $  futname  Del  DeiJifoî, 
<£t  file  DeDifoî  n'auoit  ilKnt  entenDe  il  fetta  tout  ouftecment 
unccttain  lequel  le  cemainDec  tmque0  befteta  ou  nemp,  5  quant 
il  ilttnt  tjeffeta,  Ct  quel  art  fetta  fufficient  a  faire  le  temainDec 
a  Deffet  en  lup,  Cat  aDmittant  que  le  fit?  aljoit  eftte  CDiiffen 
pet  ic  nofme  De  Sampfon  folement  il  poit  cftte  DemanD  un 
inDiDiDuall  Calliuff  Del  fit0  pet  le  Clj?iftian  ^  futnofme  De 
Sampfon  Shelton  faita  le  temaittDet  a  Deftet  en  lup.  <£t  que 
fi  le  pnftate  familp  aîjoit  lup  appelle  pet  le  futnofme  De  Shelton 
me0  tout0  efttanget0  aboient  lup  appelle  pec  le  futnofme  De 
Broughton,  ct  0'il  foit  genetalment  appelle  pet  ie  futnofme 
De  Shelton  me0  afcim  foit?  auri  il  foit  appelle  pet  le  futnofme 
De  Broughton  f  femblablcment  il  poit  t^u  DemanD  a  quel 
temp0  ceft  temainDet  uefieta,  le  q'l  al  temp0  quant  il  fuit  p?imc0 
appelle  pec  le  futnofme  De  Shelton  ou  ap?e0,  €t  que  fi  il  fetta 
appelle  pet  le  futnofme  De  Shelton  pur  le0  p?imet  cinque 
ann0  De  fon  age  $  ap?e0  pet  le  futnofme  De  Broughton  fetta 
le  temainDet  Deft  en  lup  ou  ncmpf  certe0  ceo  n'imqùe0  fetta  te- 
Duce  al  afcun  cettaintp,  €t  coment  que  le  lep  p?efumeca  \m 
Ceftato?  ignojant  Del  lep,  €t  inops  confiiii,  ceo  eft  tout?  foit0 
put  ic  fuppo?tet  D'un  Dolunt  le  lep  p^efume  le  Ceftato?  a  fca- 
lîolt  le  lep  fifaien  come  afcun  autet,  €t  put  ceo  en  ceft  cafe  il  eft 
D'eftte  îuîf  nDe  que  le  Ceftato?  fcatjoit  bien  que  0'il  auoit  ap- 
point que  Ic  fit?  pjenD?a  fuc  Uip  fon  (urnofme  il  ucet  effce  tout 

I  ouftet- 
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ouffernmit  incertain  a  quel  tcmpjs  le  rcmaintjci' Dcllern  ^  kqiitl  ^'  Ante  sso 
il  iiiitiu?0  brfïcra  au  nemp,  pec  flue  iiu'cîî  ôcflce  tntcip^ct  q  cca  ^plîf^s^ 
fuit  cutrniiE  q  Ic  rrniamticr  Dcffctn  t n  !c  fit?  tJcinmt  q'll  fuit  capa=  jss.' 
l)!c  tie  p^ruDîc  fur  luv  arcunnofnic,(StpcfaiiitfnttCu  cfïmoalïrc. 
Ec  eo  potuis  p  ceo  que  t(  ao  appouit  la  ^  etc  Del  fit?  De  caufct  lu^ 
Dclirc  appelle  unir  ceo  que  pre  fon  uifaiicp,  il  nc  pult  appellee 
lup  mcfnic)  a  !e  Ci}?ifii'an  t  funiofme  Del  Dcuifo.'  cp  toft  corns. 
leDeuifo?  enteiiD  que  le  rcmainDec  Deffeea,  €t  v  ceo  ti  DOit  Dc 
neceflîtp  Ôeftee  DeKant  que  le  3infaut  fuit  capable  a  p?enD?c  fut 
Uip  afcun  fucnofme,  €t  oufier  il  ferra  nbfucD  a  Dice  que  !e  Dc» 
îjifo?  aD  appoint  la  mere  Del  fit?  De  caufcc  InpDeftie  appelle  pec 
tiel  nofme  que  ne  fiut  en  fa  poiac  a  faire,  viz.  n  caufcr  lup 
D'eflce  appelle  per  le  furnofmc  Dc  Sheiton,  Car  ceo  eft  total» 
tnent  a  fubbertec  le  uolunt  $  I'cntcntion  DclDeUifoja  conaruec 
ceodeflce  nonfence  $  abfutDitp  i'ou  il  pott  fibten  cftre  conftuuc 
en  bon  fence,  €t  U  tolunt  $  cntention  Del  DcDifo?  upOolD  per 
ceo  $  il  etî  cid^re  que  Ic  DcDifo?  entcuDc  que  Icteniainoec  uc= 
ftcra  en  le  Jnfancp  Del  jf it^.  Car  il  aD  DcD:le  que  fi  ic  j?it?  nia= 
rccaDeljant  fon  age  De  21  ann0  le  terre  remains  a  fee  D?oit 
|)eire0.  Ergo,  3\  intcnDe  que  le  fit?  altera  ceo  en  le  tnrafnc 
tempo  per  que  il  femble  a  Hip  que  per  cell  paroll  (calling)  en  Ic 
DDlUnt,  le  D:l)lfO|  entenOe  (chriftening)  $  (caufe  him  to  be 
calledj  ôeftremefme  le  Cljofe  OUe  (caufe  him  to  be  chriftened) 
€t  quant  al  objection  que  il  Dit  puit  edrc  fait  q  le  Dcbifoî  en-- 
teno  un  pcrpetuatinn;  De  fon  furnofmc  per  fon  \JO!imt,  il  Dit  que 
le  Debifo?  n'aD  ci'p?cfrc  afcun  tiel  matter  en  fon  Uolunt,  mes  fi 
ïe0  DefcnDant0  iJûile  collect  ceol)o?o  Des  parous  come  ils  font 
en  icbolunt,  il0  poient  au):tbten  collca  que  il  entcuDe  auri  n 
perpetuate  fon  €b?!tlian  nofme  auti  que  ea  abfurD  Dc  ni:n[r;!i:r; 
Car  il  ne  enjouier  fon  furnofmc  folement,  mc0  fan  CliliiTian 
nofme  auri  Qeffrc  tmpofe  fur  le  jFit?,  mes  il  nc  mention  q  \'ui\ 
nofme  ou  fauter  continuera  pîU!0  lonçemcnt  que  in  bic  tic  ticl 
iFit5,  me0oufteriî  eft  queccofuitunflipperp  ou  fragil  mennc 
a  perpetuatcr  fon  furnofmc,  Car  il^cDifc  un  jFtt'fimplc  al  fit? 
que  le  jfttj  puit  aUrc  alien,  ou  le0  (tenements  puilTnit  Drfcen- 
Dec  ant  jFilc0  que  Uoent  cOanijer  lour  ncfmes  per  m.irriao;c,ou 
il0  puiftlnt  DefcenDcc  al  collateral  peirc  De  auccr  fuinofmr,  et 
pur  ceo  II  ne  poit  eftre  entcnDc  que  per  ceft  mcanes  le  DcUifo? 
cntenD  a  perpetuatcr  fon  nofme  plui0  longcmcnt  que  pur  fauic 
De  ticl  fit?,  î3uc  que  il  concUiDc  ambiceuv  pomro  )jiir  Iel5lain^ 
titf,  que  le  contingent  remainoer  ne  fu!t  Dcftrop,  €t  que  il  futt 
heft  en  le  Icfl'o?  Del  13)la!ntift  per  le  clj?!nen!no:  ce  lui'  per,  le 
nofme  De  Samnfon  Shelron,  €t  tftïnt  il  p3ic  JliDijniCiit  pur  le 
lS)laintiff,    Haie  Clj.  îuffice,  Dit  a  Sannders  qac  II  n'oalt  p^ift 

C  c  c  fou 
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Il  Co.  So.  fon  fountiatîoti  tcop  large.  Car  (ï  Ot't  que  t\\  tout?  cafes  lott  U 
,  venr.  30G,  partfctsfor  cffiitc  eft  meige  en  ie  tclîerïlon,  fa  \z  contingent  u-- 
K^i\f^.9.  matîiDccfft  life  cornent  que  !a  eg  nul  Btlîeffî'ng  îJe  nfctmelïatc^ 
€t  put  ceo  il  Dit  nue  Oi  foit  Ccnaiîî  pur  ijie  icmainDer  en  taile 
fur  contingency  remainîîcr  ouffer  en  tapie  en  cSTe,  û  Ccnant  p 
îjie  ij  ceiïup  en  rcmainDcr  en  taiie  en  elfe  leuiont  un  fine  Deïouc 
Efîategi  ceo  cîî  nu!  nifcontiiuinnce  tic  Qibeiïing  Oc  afcun  ctïate, 
pur  ceo  que  cljefcun  De  nx%  Done  tiel  eîïate  que  il  aï!  foîonque 
fe  rule  en  Bredon'^  Cafe,  Co.  I.  76.  €t  uncojc  le  incane  cou» 
tingent  reniainiicr  pet  ceo  cft  îirflroj?,  Holt  junior  de  Grays 
Inn  argue  pur  ic0  îDifenuants  que  icp  le  contingent  rcmainîjeî: 
Eft Deflrop  per  le  ccnDepancc  ccl  remrfion  al  particular  efîate 
îiDantlecontinsencpljappett,  €t  quant  al  Cordall'g  Cafe,  21 
Uit  que  ceo  ne  fuit  Icp,  Et  cft  îienie  per  federal  liu?r0,  Ct  le 
cafe  n\  Co.  Lirr.  28.  a.  îieijant  cite  cft  un  f:cp?eire  aut()0|ite 
cncountre  le  Dit  refo!utlon  en  Cordall'a  eafe,  aujri  il  cite  Cro. 

1  Vent.  506,  Jac.  260.  Wood  verfus  Ingerfole  que  fou  un  fioîue  aiant  troi.0 
307, 5+5    '  jfit?  John,  Edward  $  William,  ^).  Dclîifea  John  fon  jTit?  fe0 

'  Danv^'ç'ÎJ'  tfî^t"5;s  ^^  A.  et  ai  Edward  fc0  tcrresi  eu  B.  et  al  Wiii.am  feg 
v.2lJv.35;  terre0  tnC.  Ct  que  fi  afcun  De  eut*  nio^uft  les  auters  furui- 
=y  ijant  ferra  fon  seire  ^  €t  puis  lohn  !e  ti^m  qui  fuit  i^eire  al 

\  xtb  788  DeDifo?  aPott  iîfue  $  mo?uff,  Ct  lequel  la  tetee  en  A.  iflïnt  De* 
Su  '  îîife  al  John  reraaincra  a  fe0  dcuï  ifreres  Edward  f  William 
^LeJn  .0.  fw't  lequcilion,  €t  aDfUDge  que  reflate  Dcbifc  al  John  efteant 
3  Leon!  130,  fo?fque  cftatepur  Pie,  Ct  le  rePerfion  $  inljeritance  nefcenoant 
-'^'  a  iup  conte  ï^eire  fon  efîate  pur  Pie  fuit  merge  per  que  le  re- 

Mo  fss^'^''  mainDer  efteant  fo?fque  un  continrent  reniainoer  come  il  Dit 
Ray.  ,6i.     fint  DeCrcp,  €t  ne  puit  lePiPe  ou  'p?tnD?r  effect  puis  le  mojtDe 

2  £^"'76^^    1°^^"'  ^^  ^^^^^^  ^^  "^^^  ^"^  ^'  '^  rePerOon  un  fo-t?  Pient  a  le  par- 

ticular cïïate  per  afcun  Pop  quelconque  le  particular  effate  elî 
nierge,  €t  pur  ceo  il  cite  Wifcott's  cafe,  Co.  2. 6 1.  due  fi  font 
3  3o!ntenant0  pur  Pie,€t  lereperfiou  eff  grauntal  un  De  eur, 
ci?e  le  3ioînture  eft  feper  pur  la  tierce  parte  De  ceftup  Jointe- 
iiant  a  que  le  rePeiûon  cft  îlttnt  graunte,  due  pioPe  come  iî 
Dit  que  le  particular  efîate  fu!t  merge  en  le  tePeraon,  Ct  il  Dit 
nuri  que  it"^  Broughton  $  fa  feme  p?iff  per  entierties,  €t  il  cite 
Co  Litt.  673.  a  ceft  purpofeque  ne  fuit  Dente,  aDonques  le 
efiate  pur  Pic  en  la  Dir  jfeme  en  les  entire  tenements  fuit  ta« 
taiment  merge*  €t  quant  al  autet  poiJit,  il  ne  Dit  riens  pur 
ceo  que  (corne  iî  Dit)  il  fuft  cleere  que  le  remainDer  fmt  Deftrop 
DtPaut  le  contingencp  îjappen,  €t  ifltnt  celup  point  ne  puit  Pr= 
nit  en  Debate»  Hale  Cl).  3!nftice,  per  le  bargaine  $  fale  ^  fine 
Del  lohn  Sheiton  al  Broughton  $  fa  feme  Ic  cffatc  pur  Pie  eir 
ïa  feme  fuit  merge  pur  le  temps  cornent  qucap?es  Copcrturc 
3  U 
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InjFcmc  ptiitUjaUctle  Cffnte  grnuntcpccle  'Bncgniu  îS^alcf 
fine  ot  dapmct  fa  pnmct  cftate  pur  me,  mrs  Ic  pnctt'culâc^Iïate 
cftcant  un  foit?  nirrge  (c  continffcnt  rfmnuiccr  rff  totalmntc 
tieftrop,conicntquclEpnrticuInr  ©ftntc  ftrrnrcDibenrrGrp;Cac  Pj^f".'!^?"^ 
i!  Hit  que  fi  ÎE  contingent  remainofr  nc  p?i(ï  fffcff  immcBtat-  (htc^. 
meut  fut  le  p2imcc  Dctermtnatton  od  particulat  efîate,  foitil  •R^'absjx, 
Detecmine  per  merger  ou  furreuDec  ou  per  afcun  auter  Uotequ?f=  ,0;^.  ,^^ 
conque,  il  n'unqiies  ferra  De(ï  ap?es  cornent  que  le  particulec  p'  'p' 
€(ïate  neWent  en  ePTe  arrcre  ^  pur  ^  if  Oit  queicpïe  contingent  p^^L^/f^/f; 
temainîjec  fuit  Deiïrop,  ait  le  g>latntiff  n'ao  afcun  title,  et  il  cm.  eî^sj^'. 
refpond'  al  Ditcafe  ne  Co.  Litf.  z8.  a.  que  boicr  fuit  que  l'on  un  ^"-  "^h- 
(Êffate  en  effc  î  un  contingent  ccmainBcr  oucle  renninoer  ou-  ?jo^)^s68. 
lier  a  ceftup  que  a\jott  le  pjimer  i£[iate  en  elTe  font  limitt  en=  i  l^v  ,7 ,9. 
femblc  per  un  mcfme  conUepauceJa  le  remainuer  en  elfe  ferra  l  ^J/"^- 
îîctl  tanque  le  contingent  remainoer  Devient  en  eire,$oonque£f  î^^'^'^of.' 
leô  €iiatt9  ferra  open  gt  Disjoine  put  le  letting  in  Del  contingent  <  s^ik  144- 
remainîjer,  pur  cco  q'il0  tout?  fueront  create  enfemble  per  un  )J;,'é  %^''' 
mefme  conDepance,  et  pur  ceo  les  Cftatcs  ferra  open  $  clofe  iv^nr  ^c6, 
comc  ils  font  appoint  per  le  oiiginall  Conbepance  ^  ^eâ  autre=  5  7.  ar- 
ment il  cil  quant  le  remaiuDec  en  elfe  Dient  al  particufir  €(fate  !77°r78'''° 
per  afcun  grant  ouconijepancefait  ap2csieo2iginilconU:pancr,  R-/  58.^49. 
€at  la  le  contingent  remainuer  ferra  peroe  corne  ed  en  Wif.  if^^-  '"» 
cott's  Cafe  aùantnit  ;  fi  terreg  font  Donc  al  trois  l)om:0  t  al  ^jon.  i,  77. 
^eicES  oel  m  De  eujc,  o?e  ils  font  îotntcnants  oel  jFranktene^  '^'^  "«, 
ment,  €t  le  ©uruiijo?  tieno.ja  lieu  pur  fa  \)ie,  $  la  cft  nuî  mcr^  '"' 
gcr  pur  ceo  que  le  jfù^f  franUtenemcnt  font  grauiite  *  create 
pet  un  mcfme  conliepance  j  al  u\\  mefme  temjs,  mes  Ci  terres 
font  cone  al  trois  Ijomes  pur  U;c  $  ap?es  un  De  eur  puecDafe  le 
EeUerfion,  02c  le  Jointure  eff  fetjer  pue  le  tierce  patte  pur  ceo  ^ 
le  Ciïate  en  îointure  que  le  13urct)afer  attoit  Dctiant  c(l  02:  merge 
pet  le  acceffion  îiel  reuerfion  a  ceo.  Twyfden  îuflice  dabitavit 
le  quel  le  DeDifo?  enteno  que  le  fitj  oe  fa  jTcme  q'il  aueca 
pet  autec  TDaton  atiera  les  Cenemcnts,  ou  q'il  folement  en- 
tenu  que  le  jFitj  De  fa  feme  q'il  aucra  pet  le  D:\jifa?  mefme 
aiKta  les  Cenements  DeUife  ^  ^es  le  Cljief  ïuftice  refponD-ff 
que  (l  fuit  clffre  que  le  jFit?  De  fa  ifeme  pet  afcun  autet  igiV 
ton  a\jera  les  Cenements  pur  ceo  q'il  aD  enjoinc  ttel  jFtt^  De» 
cfice  appelle  per  fou  furnofmc  q'aUoit  eCrc  fuperfluons  s'il  auoit 
enteuDe  folement  un  Jfit?  De  fon  Co?ps  Demefne,  <St  p;incipal= 
ment  pur  ceo  que  le  DeUifo?  appoint  per  fa  Uoîunt  que  0  leifit? 
mo?era  Déliant  l'âge  De  22  annsque  les  Cenements  UienD?a  an% 
D?ott  licites  Del  Debifo?,que  ferroit  fuperfluous  s'il  n'auoit  en^ 
tenDe  que  le  jfitj  Del  jFeme  per  outer  TBaron  p2cnD2a  per  le  De-- 
blfc,  Cat  ap|c$  le  mojtDel  iFit?  DclDeùifoi  mefme,  les  ^me- 
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mentg  Boifc  îitfccnucr  aux  ^loit  ï^eircis  ocï  Debtfo?  G  le  DeWfoi 

n'ao  ceo  iffiut  appoint  g  fou  uolunt  ^    cpegs  fuu  le  p^irnei-  point 

Sel  cafe  ^  le  contingent  reuniinoec  fuit  îseîïrop  g  ïe  conUci^ance 

Heï  InIjEcitance  a  Broughton  $  fa  feme  efleant  !e  Cenant  pue 

Ijie  g  que  te  particular  ettate  p  iJic  fuit  nicrp  Detjant  le  iQclïce 

ïieî  litj,  le  Court  Houe  3iuDgment  pur  Ies2?efen6t0  nifî,  &c. 

Winnington  p  le^l't  Dit  fi'îl  ne  îîoile  parler  al  cafe  ûnon  q  u 

eftate  limitt  al  f  ttf  enurera  gljoie  De  Executory  neuife,  a  que 

U  Côief  Jufiice  refpond^  que  decrement  il  ne  fuit  un  €recuto?p 

nzMik,  Car  l'eu  un  contingent  cft  limita  ne  îiepeniS  fur  un  eftate 

V.Mo.  177.  ne  iTranfetencmcnt  q'eft  capable  a  fuppoiter  un remainner, la  il 

1  Co  «4  8s  ^^^^^  n'unque0con(lrue  fieftre  un  €icecuto?p  neuifc,  nicsun  con^ 

^oCo.42,  '  tingent  rcmainner  fûlement  $  nient  autrement^  pur  que  les 

s«,87^        DefenîStiS  auoient  lour  luîJginent,  Car  U  ne  futt  moue  apieg. 

^Leon  83.    Nota,  due  pur  ceo  que  le  lelfo?  Bel  plaintiff  fuit  en  tiie,fa  fuit 

1  And.  186.  nul  queftiou  fait  quel  eïîate  il  aUeroit  per  le  Deuife,  fi  ïe  re^ 
'  ^"''^-  ''^'  mainocr  auoit  efte  ueff  en  luj),  lequel  m  effate  pur  uie  ou  un  f^, 
Ray,  58,  i6î.  ^tô  fcmblc  3  mo?  q'il  aueroit  un  f0t',pur  tta  que  le  £)e'oitoi  ap= 
Î64. 4>3-  point  que  «s'il  rao?era  Hein?  le  age  ne  21  ann0,  im  Cenemmrs 
5  Leb  's67,  ^itnfjiont  aur  moit  îptitm  nel  De^ifoi,  €t  pur  ceo  le  Debifo? 
75.,  8ç..  '  entende  a  nouer  un  ïet  al  jf it?,  Car  s'il  atiott  entenUe  a  îioner 
s  Lev.  13 î,    foifque  un  tftQtt  pur  uie  aliFit?,aDonque0  il  auoit  eae  a  nul  pur- 

2  Mod.  9,  pofe  ^appointer  les  Cen£mEnt0  a  remainer  auje  D?oit  èeire0 
=89.  '  tel  DeWfoi  (ï  le  enfant  modéra  Ucin0  age,  Car  le  lep  uciie  aucr 
ÎLev^^r     ^"^^^  ^^^  ^^""^  ^^  appointment  Del  Debifoj,  €t  pur  ceo  quant 

3  Lev.  43  3.  ïeDeWfo?  fait  un  fpecial  appointment  De  ceo  il  elï  fiettre  entntDe 
434  que  le  DeUifo?  Done  un  fet  a!  fit?,  Ct  le0  paroU0  Del  lîolunt 

poient  bien  porter  ceft  conflcucti^n  come  a  mop  femble,  Q.u$re 

tamen,  &c.  ;r*:;ti>  ,•"■  .  •:-,'fi3H 
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(63)  Somerf.  ff  1  "^Ominus  Rex  mandavit  Jufticiariisfuis  ad 
1  ■  Gaolam  fuà  in  Com)^d  de  Prifonaf  in 
m  ^  eadé  exiften.  deliberand.  alTign.  ac  cu- 
ftodibus  pacis  fue  in  Com)  {?d.necnon  Juftid  fuis  ad  diverf. 
felon*  tranfgf  &  aP  Malefafta  in  eod'  Coîîî'  ppetra€  audiend*  &  ter- 
minand'  affign.  &  eorum  cuilibet  breve  fuuni  claufum  in  hec 
verba,  ff  Carolus  Secundus  Dei  gratia  Ang?  Scot.  Franc.  & 
Hibern.  Rex  Fidei  Defcnfor',  &c.  Juftic.  fois  ad  Gaolam  fuamin 
Com)  Somerf.  de  Prifonar.  in  eadem  exiften.  deliberand.  affign' 
ac  cuftodibus  pacis  fue  in  Com)  pred.  necnon  Juftic'  fuis  ad  di- 
verfas  felonias  tranfgr.  &  aP  Malefafta  in  codé  Côffi)  perpétrât, 
audiend.  &terminand.  affign.  &  eorum  cuilibet  faIutem,Qûia  in 
Record'  &  proceff.  ac  etiam  in  redditione  Judicii  fup  quoddam 
{Jfentamentum  factum  verfusMatthseum  Perin  nup  de  Taunton 
in  Com)  ^à  Husbandman  ad  Affizas  &  General  GaeP  delibera- 
tion, pred'  Coin)  Somerf.  tenf  p  Com)  j^d'  apud  Caftrum  Taunton 
inCom){Jd.  die  Lunae,  viz.  viccfimo  quarto  die  Augufti  Anno 
Regni  noftri  quintodecimo  coram  Roberto  Fofter  Milite  tunc 
CapitaP  Juftic'  noftro  ad  placita  coram  nobis  tenend'  affign"  & 
Johanne  Archer  tunc  Serviente  ad  legem  modo  Milite  uno  Ju- 
ftic' noftrorum  de  Banco  tunc  Juftic.  noftris  ad  Affizas  in  Com) 
pred'  capiend'affign'  j»  quibufd'  tranfgr.  &  contempt'  in  obftinate 
recufandoSc  denegandocapere  &  pronuntiarejuramentum  Alle- 
gianti?  AngP  vocae  tlje  SDatD  Of  ^Ue0(ance  mentiona^  Si.  expref- 

Tum 


35?o      Dominus  Rex  'verfiis  Perin.  Part  II. 


fum  in  quodam  adu  in  Parliamento  Domini  Jacobi  nuper  Re- 
gie Angl',  Sic.  inchoat'  &  tent'  apud  VX'eftm'in  Com)  Middlefex 
dccimo  nono  die  Marcii  Anno  Regni  fui  Angl',  &c.  prime  & 
Scotix  tricefimo  feptimo  &  rent'  p  prorogationem  apud  Weftm) 
pred.  in  Coiîî)  Midd'pred.  quinte  die  Novembris  Anno  Regni  fui 
Angl  Franc  &  Hiberîî)  tertio  &  Scot'  tricefimo  neno  nuper  edit' 
&  provif.  intitulât  ^n  99  fo?  tljî  bcttct  Difconccino;  nnD  rcp^fO 
fino:  of  li^opifl)  Eccurontg  p  prédises  Robertum  &  Jobanncm 
Jufiic'  noftros  antedidos  j?fat  Mathxo  oblat' contra  forma  Sta- 
tut' in  hujufmedi  cafu  nuper  edit'&  provif.  undc  pred' Mathîcus 
coram  pretatis  Roberto  &  Johanne  Jufticiar.  noftris  j^diâis  impe- 
t\l  fuit,  Es  fuperinde  p  quandam  Juratà)  patrie  inde  internes  & 
p'fat'Matbsum  capt.  convid'  eft  ut  dicitur  error  intervenit  ma- 
nifeft"  ad  grave  dampn'  ipfiusMathsificut  ex  querela  fua  accepi- 
nius  nos  errorem  fiquis  fuerit  mode  débite  cerrigi  &  eidcMa- 
thrto  plenam  &celerem  Jufticiam  fieri  velentes  in  hac  parte  vo- 
bis  mandamus  quod  fi  judicium  inde  redditum  fit  tunc  Record' 
&  I'cefii  pred.  cum  omnibus  ea  tangentibus  nobis  fub  figillis  ve- 
ftris  vel  uniusveftrum  diftinde&aperte  mittatis  &  hoc  breve 
Ita  qd'ea  habeamus  a  die  Sanôi  Michaelisin  très  feprimanas  ubi- 
cunque  tuncfuerimus  in  Anglia  ut  infpedis  Recordo  &  procef- 
fu  p'd  ulterius  inde  p  errore  illo  corrigend'  fieri  faciamus  qd'  de 
jure  &  fecundum  legem  &  cenfuetudinem  Regni  nfiAngF  fuerit 
faciend'  T.  meipfo  apud  WeftSi)  tricefimo  prime  die  Augufti  An- 
no Regni  neftri  vicefimo  tertio  Record.  &  procelT.  de  quibus  in 
brevi  pd'  fit  n>entio  fequuntur  in  hsc  verba.  iT.  Refponfiojo- 
hannis  Vaughan  Mil'  capital  Juftic'  Domini  Regis  de  Banco 
Juftic',  &c.  Executio  iftius  brevispatet  inquadam  fcheduJahuic 
brevi  annexât'  Semerf  K  Memorandum  qd'  ad  general'  Gaol* 
deliberation.  Domini  Regis  CoÎTÎ)fui  Somerf.  tent,  apud  Caftrum 
Taunton  in  &  p  eod.  Com)  die  Luna;,  fcil',  vicefimo  quarto  die 
Augufti  Anno  Regni  Djîi  neftri  Caroli  Secundi  Dei  gratia  Angf 
ScoE  Fraud  &  Hiberîî)  Regis  Fidei  defenforis,  &c.  decimequinto 
coram  Roberto  Fofter  MiP  capita?  Juftic.  difti  Domini  Regis  ad 
placita  coram  ipfo  Rege  tenend'  affign'  &  Johanne  Archer  Ser- 
vien.  ad  legem  Juftic'  ejufdem  Dn)i  Regis  ad  Gaolam  fuam  io 
Com)  fuo Somerf.  pred' de  Prifonariis  irt  ead'exiften'deliberand' 
ac  ad  Pacem  in  diâo  Com'  Somerf.  confervand',  Necnon  ad 
diverf.  felori)  tranfgr.  &  al' Malefadta  in  eod'  Com'  perpétrât' au- 
diend'  &  terminand'  afllgn'  p  Sacramentum  duodecim  Juf  pbor. 
&  legalium  hominum  Com'  Somerf  pred.  impanellat'  jurat'  & 
oneraf  ad  inquirend'  p  didio  Dîîo  Rege  p  corpore  Com)  pred* 
prefentat'  cxtitit  qd'  ad  Afllzas  &  general'  Gael'  deliberation)  Diîi 
Regis  Cortt  fui  Somerf.  tent'p  Coiii)  ^à  apud  Caftrum  Taunton 
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in  Com)  pred'die  Lunse,  fcil',  vicefimo  quarto  die  Augufti  Anno 
Regni  Dn)i  noftri  Caroli  Secundi  Dei  gratia  AngF  Scot,  Frand 
&  Hibern'  Regis  Fidei  Defenf.  &c.  decimo  quinto  coram  Ro- 
berto Fofter  Milite  capital'  Juftic'  difti  Dîîii  Regis  ad  placita  co- 
ram ipfo  Rege  tenend"  aiïigîî)  &  johanne  Archer  Servieii)  ad  le- 
gem juftic"  ejufdem  Dn)i  Regis  ad  Aflizas  in  Com)  pred'  capiend' 
aflîgâ  ^hi  Juftic' jurament'  Allegiantiis  mentionat*  &  expref.  in 
quodam  adu  in  Parliamento  Dn)i  Jacobi  nuper  Regis  AngP  in- 
choat'  &  tent'  apud  Weftm.  in  Com)  Midd'  decimo  nono  die 
Marcii  anno  Regni  fui  AngP,  &c.  primo  &  Scotie  tricefimo  fep- 
tîmo  tent'  per  prorogationem  apud  Weftm)  pred' in  Com)  Midd" 
j?d.  quinto  die  Novembrisanno  Regni  fui  Anglia:  Franc'  8c  Hibe- 
bernix  tertio  &  Scotiœ  tricefimo  nono  nuper  edit  &  provif.  in- 
titula? giî  aa  fo?  tfje  better  Hifcotjerîng;  anlr  repacffiiio:  of  ]po^ 
pi^  ECCllfant0,  quibufdam  Jobanni  Cari  de  Abord'  in  Com)  j?d. 
Husbandmin  Egidio  Brooke  de  Mudford  in  Coin)  pred.  Laborer 
Henrico  Turner  de  Milverton  in  Com)  pred'  Weaver  Jofepho 
Pe-'rfe  de  ead'  Taylor  Henrico  Lambert  de  Glaftonbury  in  Coin) 
pred'  Taylor  &  Mathxo  Perin  nuper  de  Taunton  in  Com)  pred. 
Husb'  adtunc  exiften'  Scquilibet  eorum  adtuncexiften'  eta£  oc- 
todecim  annorum  ad  capiend' &  pnunciand  fuper  facrofanfta 
Dei  Evangel'  in  aperta  Affiza  pred.  obtuler.  &  jurament'  E?d.  eis 
&  eorum  cuilibet  legi  caufaver'.    Et  eofdem  Johannem  Cari 
Egid'  Brooke  Henr.  Turner  Jofephum  Pearfe  Henricum  Lam- 
bert 8c  Mathaeum  Perin  ad  jurament.  pred.  adtunc  &  ibidem  in 
aperta  Alîiza  pred  capere  requi  five?  pred.  tamen  Johannes  Carye 
Egidius  Brooke  Henr.  Turner  Jofephus  Pearfe  Henr.  Lambert  & 
MathGEus  Perin  Jurament.  pred.  eis  &  eorum  cuilibet  in  forma 
j^d.  pf^fat.  Juftid  in  aperta  Affiza  {?d.  ficut  prefertur  adtunc  & 
ibidé  obia?  capere  8c  pronunciare  adtunc  8c  ibidem  obftinate  8c 
omnino  recufaverunt  8c  denegaver.  &  eorum  alter  adtunc  8c 
ibidem  obftinate  &  omnino  capere  recufavit  8c  denegavit  con- 
tra Pacem  didi  Dn)i  Regis  nunc  Coronam  8c  dignitat.  fuas,  &g. 
Necnon  contra  formam  Statuti  in  hujufmodi  cafu  edi£  8c  pvif. 
Pofteaque,  fcilicet,  vicefimo  quarto  die  Augufti  Anno  decimo 
quinto  fupradido  ad  pred.  generaP  GaoP  deliberation)  DEi  Regis 
CoTTÎ)  pred.  tent  apud  Caftrnm  Taunton  pred. -in  Com'  pred.  cora 
j^fitis  Roberto  Fofter  8c  Johanne  Archer  Juftic  j?d.  pd.  Math^eus 
Perin  p  Johannem  Warre  Mili?  adtunc  Vic  Com)  pred.  ad  bar- 
ram  hie  duft'  fuit  in  ppria  pfona  fua  &.  ftatim  de  pmiffis  fupe- 
rius  ei  impofiPallocuè  qualiter  fe  velit  inde  acquietare  dicitqd. 
ipfe  non  eft  inde  culpabilis,  Et  dehocpon)  fe  fuper  patriam,  Et 
Willielmus  Swanton  A?  Clericus  Affizarum  Com)  pred'  qui  p  co- 
dé DKo  Rege  in  hac  parte  fequitur  fimiliter,  See.  fuper  quopre- 
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ceptum  fuit  Vil'  Com)  Somerf.  ■§A.  qd.  ven)  fad  coram  Juftid  pred. 
immediate,  &c.  duodecim,  &c.  de  Vifin'  de  Taunton  f^d.  in  Com) 
pred',  Et  qui,  8iC.  ad  recogn),  &c.  quia  tarn,  &c.  Et  fuper  hoc 
Richardus  Willmott  Johannes  Phelps  Willielmus  Bowles  Geor- 
gius  Bowles  Johannes  Corpe  Thomas  Jacob  Johannes  Hare  Wil- 
lielmus Belringer  Hercules  Clare  Jafper  Stone  Johannes  R*.gers 
&  Willielmus  Weekes  Jurator.  p  pred.  Vic' ad  hoc  impanellat 
exaft'ad  tunc  ven)  qui  ad  veritat  de  premiffis  dicend'eleft'  triat' 
&  Jurat,  dicunt  fuper  Sacramentum  fuum  qd'  j^d  Mathxus  Perin 
eft  culpabilis  de  j^miflis  in  Indidïamento  p'd.  ei  fuperius  impolt' 
modo  &  forma  prout  p  Indidament'  illud  fuperius  verfus  eum 
fupponitur  fuper  quo  vifis  &  p  Cur.  hie  intelledis  omnibus  & 
finguHs  premiffisconfideratum  eft  p  eand*  Cur.  qd.  j^d.  Matha^us 
Perin  ratione  premiflbrum  in  Indidamento  f?d  ei  impofif  fecun- 
dum  formam  Statuti  in  hujufmodicafuedi?  &  pvif.  fit  extra  pro- 
tedtionem  Dni  Regis  &  terre  &  tenementa  bona  &  Catalla  fua 
Dn^o  Regi  forisfac  &  qd.  Corpus  ejus  remaneat  in  prifona  ad 
■voluntatem  didi  Dïîi  Regis,  Et  qd.  capiatur,  &c.  Poftea,  fciJ. 
die  Sabbati  in  fefto  Sandli  Martin'  ifto  eodem  Termino  coram 
Dn)o  Rege  apud  Weftffi  veiîj^d  Matharus  Perin  fub  Cuftod.  Vic. 
CoÎTî)  Somerf.  f?d.  virtute  brevis  DEi  Regis  de  Habeas  corpus  ad 
fubjicend',  &c.  ei  inde  direft"  in  propria  perfona  fua  qui  co- 
mittitur  Mar',  &c.  &  dicit  qd'  in  Record.  &  ProcefT  pred.  ac 
etiam  in  redditione  Judicii  pred.  manifeftum  eft  erratum  in  hoc 
(viz.)  qd,  apparet  p  Record,  pred.  immediate  poft  exitum  pred. 
inter  prefatum  Willielmum  Swanton  adtunc  Clericum  Aflizaru) 
Com.  Somerf  pred'  qui  p  à\C(o  Dfîo  Rege  in  ea  parte  adtunc  fe- 
quebatur  &  pred'  Matharum  Perin  &  al'  Defend'  pred'  junft.  qd. 
breve  deVenire  facias  ad judicat' fuit  in  bec  verba,  fcil',  ideo  pre- 
cept' fuit  VicConî)  Somerf.  pred  qd  Venire  faciat  duodecim,  &c. 
ubi  debuit  effè  preceptum  eft  Vic'  difti  Qo^  Somerf.  qd  Venire 
faciat  duodecim,  &c.  &  fie  in  eo  manifeft'  eft  erratum  undepetit 
judic'.  Et  qd'  judicium  pred'  ob  errorem  pred'  kh.  al'  in  Record' 
&  pcefC  pred.  comperf  &  exiften'  revocetur  adnulletur  &  peni- 
tus  p  nullo  habeatur.  Et  qd.ipfe  ad  Communem  Legem  bujus 
RegniAnglisE  &  ad  omnia  que  ipfe  occafione  judicii  pred.  amific 
reftituatur.  Et  quod  Cur.  hie  pcedat  ad  examination' Recordi  & 
pceflus  pred',  &c.  Et  quia  Cur.  Dn)i  Regis  hie  de  judicio  fuo 
de&  fuper  premiflls  reddend'  nondum  advifatur  dies  inde  dat. 
eft  prefat.  Matheo  Perin  in  ftatu  quo  nunc,  &c.  ufque  in  Cra- 
ftino  Sandi  Martini  coram  Dn)o  Rege  ubicunque,  &c.  de  judicio 
fuo  inde  audiend",  &c. 
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Ad  quern  quidem  Craflinnm  Sanfti  Martini  ifto  eodem Term» 
coram  Domino  Rege  apud  Weftm"  ven.  pred.  Mattheus  Peiia 
fub  cuflod.  prefat.  Mar.  in  propria  perfona  fua,  Et  ut  prius  pee 
}udicium,  F.t  qd' judic,  pred.  oberrorem  ill.  &  al.  in  Record.  & 
procelT!  pred.  compert.  &  exiften.  revocetur  adnulletur  &  peni» 
tus  pro  nullo  habeatur,  Et  qd'  ipfe  ad  Communem  Legem  hu- 
jus  Regni  Anglie  &  ad  omnia  que  ipfe  occafipnejudicii  pred. 
amifit  refliituatur.  Et  quod  ipfe  dp  judicio  pred.- per  Cuî  exone- 
retur  &  dimittatur,  Super  quo  vifis  &  per  Cur.  hie  intelleftis 
omnibus  8c  fingulis  premims  confideratum  eft  quod  judicium 
pred.  ob  error,  pred.  &  al.  in  record.  &  proceffi  pred.  compert. 
8c  exiften.  revocetur  adnulletur  &  penitus  pro  nullo  habeatur. 
Et  quod  ipfe  idem  Mattheus  Perin  ad  Gommunem  Legem  Reg- 
ni  Anglie,  Et  ad  omnia  que  ipfe  occafione  judicii  pred.  amiiit 
reftituatufj  Et  quod  ipfe  idem  Mattheus  Peria  eat  inde  fine 
die,  &c. 

Dominus  Rex  ^erfits  Perin. 

.;!•  ■■', 

Mich.  22  Car.  IL  Regis.  Rot.  367. 

sif      •■"irirv,.  "u-rO  ^"'■^'   .'4.0} 

EEto?  put  teftcrCcc  un  l'uugmcttt  m  un  premunirî  Done  per  s.c.  i  venr 
les  giuQicES  ne  a(n?e  $  ^oms  ncliuetp  en  le  Cotmtee  De  So-  ^7°^^^ 
merfet  verfus  Perin  puc  refufec  a  p?cnti?E  le  fecement  oe  obeOf'  i  Mod.  sr. 
rncc  mentioneD  en  le  €)tatute  Uc  3  Jac  cap.  4.  le  Dit  Perin  ^  ^^^  ^25. 
pleaD  riend  culpable  al  JnDiament  $  le  ttTue  fuit  loine  entet  v',d;  r,!' 
ïup  $  le  Cletk  Des  ain?e0,  €t  le  agaiD  Del  Ven'  fac  finît  en  îi^,  374.' 
ceflmannet  fut  le  Eeco?D  certifie,  viz.  fuper  quo  precept,  fuit  ^  ^^^^  '^^ 

Vie.  Corn.  Somerf.  pred'  quod  venire  faciat,  &c.  Tou  II  Dutfï  Cffte  ver.Va'^ghar 

precep?  eft  5  uemp  preceptum  fuit  en  le  pzetetpctfes  Cence,<2rat  ^  Exon.  ci- 
t(t  pluis  toft  un  l^(tto?p  tfun  matter  que  fuit  aa  DcDant  le  3if=  ''"•  '"^"'^ 
Tue  jopne  que  le  Eeco?D  Del  Couct  D'un  aa  fait  per  le  Court 
in  prefenti,  Clue  toutd  foft?  Doit  eflre  teco?n  en  le  p^efeut 
temps.  (Et  put  celt  Crto?  le  juDgment  fuit  tcùcrfe,  €t  le  partie 
teffo?e.  Saunders  acccuncell  ot)e  le  Dit  Perin.  Nota,  put  mefme 
le  fault  un  femblable  juDgmci\t  en  premunirî  entiers  un  Dixon 
fuit  teUerfe  Trin'  uie. 
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Termine  Pafchœ. 
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Smith  &  ai  verjus  Martin. 
Hilî.  a§  &  94  Car.  IL  Regis,  Rot.  545. 

DOminus  Rex  mandavît  Juftic'  fuis  îtinerantibus  & 
ahis  juftic.  in  Com.  Palatini  fui  Dunelm'  &  Sad- 
ber^  brève  fuum  Claufum  in  hec  verba,  iT.  Caro- 
îus  Secundus  Dei  gratia  AngP  Scot  Fran(3  &  Hibern)  Rex  Fidei 
Defenfor,  &c.  Juftic'  noftris  itinerantibus  &  a?  Juftié  noftris  in 
Corn)  Palatini  noftri  Dunelm'  &  Sadberg  &  eorum  cuilibet  Talu- 
tem  Qiiia  in  Record.  &  pceffu  ac  etiam  in  rcdditione  Judicii  lo- 
quele  que  fuît  in  Curia  noftra  tenï  apud  Dunelm'  coram  vobis 
feu  aliquibus  veftrum  p  brève  noftrum  inter  Samuelem  Martin 
Clericum  &  Robertum  Smith  generofum  &  Annam  Uxorem  ejus 
Nicholaum  Palmer  Lapidar.  Johannem  Barraclugh  Laborer  & 
Thomam  Palmer  Lapidar.  Richardum  Browne  Laborer  Rober- 
tum Young  Laborer  &  Georgium  jurdifon  Laborer  de  quadam 
tranfgr.  fuper  cafam  eidem  Samueli  per  prefat.  Robertum  An- 
nam Nicholaum  Johannem  Thomam  Richardum  Robertum  & 
Georgium  illa£  ut  dicitur  error  intervenir  manifeft.  ad  grave 
dampnum  ipforum  Roberti  Anne  Nicholai  Johannis  Thome  Ri- 
chardi  Roberti  8c  Georgii  ficut  ex  querela  fua  accepimus,  Nos 
erroi*  fi  quis  fuerit  modo  debito  corrigi  8f  partibus  pred.  plena 
&  celere  Juftitiam  fieri  volentes  in  hac  parte  vobis  Mandamus 
quod  fi  Judicium  inde  redditum  fit  tunc  Record.  &  proccU;  p'd. 
cum  omnibus  ea  tangentibus  nobis  fub  figillis  veftris  vel  unius 
veftrum  diftinfte  &  aperte  mittatis  &  hoc  breve,  Ira  quod 
ea  habeamus  à  die  San<Sli  Martini  in  quindecim  dies  ubi- 
5  cunqtie 
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cunq;  tunc  fuerimus  in  Angl"  ut  inCpedis  Record.  8c  proceffi 
pred.  nlteriusinde  pro  errore  illo  corrigend.  fieri  faciamus  qd' 
de  jure  &  fecundum  Lege  &  confuetudinem  Regni  noftri  AngP 
fuerit  faciend.  T.  meipfo  apud  Weftm)  oftavo  die  Augufti  Anno 
Regni  Regis  vicefimo  tertio  Norbury  Refponf.  Juftid  Dîîi  Regis 
itinerantium  in  Com'  Palatini  Dunelm'  &  Sadberg",  &c.  huic 
brevi,  ^c.  Record.  &  proceŒ  loquele  unde  infra  fit  mentio  cui 
omnibus  ea  tangentibus  coram  Domino  Rege  ubicunque,  &c. 
ad  diem  infracontent.  Mittimus  in  quodam  Recordo  huic  bre- 
vi annexât,  prout  interius  nobis  precipitur.  Milo  Sta- 
pylton  WilP  Belafys  Record.  &  proceff.  de  quibus  in  brevi  hinc 
huic  Kecordo  annex,  fit  mentio  cum  omnibus  ea  tangentibus 
fequitur  in  hec  verba. 


I  ;i  lii  ; 


Dunelm'  fT  Placita  apud  Dunelrn)  in  Coin)  Duneliîî)  coram 
Wiilielmo  Belafys  Ar.  Milone  Stapylton  Ar.  8cSociis  fuis  Juftic. 
Diîi  Regis  itinerantibus  in  Com'  Dunelm' &  Sadberg  deSeffione 
five  Cur.  placitorum  tent,  apud  Dunelm'  nono  die  junii  Anno 
Regni  Dîîi  Caroli  Secundi  Dei  gratia  AngP  Scof  Frand  &  Hi- 
bernie  Regis  Fidei  Defenforis,  &c.  vicefimo  tertio.  Dunelm',  (T. 
Samuel  Martin  Clericus  obtulit  fe  verfus  Robertum  Smith  nup 
deCivitate  Dunelm' in  Com.  pred.  gen.  8c  Annam  Uxorc  ejus 
Nicholaum  Palmer  nuper  de  Elvett  in  Com.  pred.  Lapidar.  Jo- 
hannem  Baradugh  nuper  de  Elvett  in  Com"  pred.  Laborer  Tho- 
mam  Palmer  nuper  de  Elvett  in  Com'  pred.  Lapidar.  Richar- 
dum  Browne  nuper  de  Elvett  in  Corn)  pred.  Laborer  Robertum 
Young  nuper  de  Elvett  in  Com'  pred.  Laborer  Georgium  Jur- 
defon  nuper  de  Elvett  in  Com'  pred.  Laborer  Johannem  Tay- 
lor nuper  de  Elvett  in  Com.  pred.  Laborer  8c  johannem  Bel- 
lamy nuper  de  Elvett  in  Com.  pred.  Lapidar'  de  placitoquare 
cum  pred'  Samuel  vicefimo  nono  die  Novembris  Anno  Regni 
Domini  Caroli  Secundi  nunc  Regis  Angl'  &c.  vicefimo  fecundo 
feifitus  fuit  de  &  in  uno  Mef[ùagio  eu)  pertineii)  in  civitaB  Du- 
nelm' in  Com'  pred'  unde  una  Domus  voca£  fe  <SacOett=6oure 
alias  le  pOUÏC  On  tl)E  (EOflll  &  unum  Gardinum  tunc  fuer'  par- 
cel? in  Dominico  fuo  ut  de  feodo.  Et  fie  inde  feifit'  exiften'f^d 
Robertus  Smith  Anna  Nicholaus  Johannes  Barraclugh  Thomas 
Richnrdus  Robertus  Young  Georgius  Johannes  Taylor  8c  Johan- 
nes Bellamy  premifi'oriî  non  ignar'  malitiofe  machinan'  &  inten- 
dentes  ipfum  Samuelem  de  commodita?  &  pfid  prefaf  Domus 
voca^  k  6atîlEn=I)0Ufe  alias  ÏE  Ooufe  on  tlje  (Iclall  8c  Gardini 
fuorum  pred'  impedire  &  deprivare  ac  ipfum  Samuelem  minus 
rire  dampnificare  eodem  vicefimo  nono  die  Novembris  Anno 
vicefimo  fecundo  fupraditflo  lapides  in  quadam  pecia  terre  vo- 
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cat'  le  IBank  alias  U  ^Ote-fitie  în  civitat.  Duneim.  pred,  tatrs 
prope  pred'  Domum  vocaf  le  (J5atî»ett=ljOUfe  alias  tljc  ^CUf£  ûîî 
t&e  CîUall  8c  Gardin  pred'  foderunt,  Ifa  qd'  eadem  Domus  & 
trecent"  perticat'  mûri  Lapidei  Gardin'  ill'  includen'  poftea,  fciF 
primo  die  Decembris  Anno  vicefimo  fecundo  fupradido  fundi- 
tus  corrue?  &  ad  terram  in  pred.  pecia  terre  fie  fofïà  cecider.  ad 
dampn  ipfîus  Sarauelis  centum  librarum. 

Et  ipfi  prefati  Robertus  Smith  &  Anna  Nicholaus  Johannes 
Barraclugh  Thomas  Richardus  Robertus  Younge  Georgius  Jo- 
:  hannes  Taylor  &  Johannes  Bellamy  non  ven'  idco  precept  fuit 

Vie'  Duneim'  pred.  qd'  Attach'  eos.  Sec.  Et  Vie'  modo  mand. 
qd'  nihil  habent,  &c.  Ideo  capiantur,  &c.  p  qd'  precept'  eft  Vic' 
pred  qd'  capiat  eos  fi,  &c.  Ita  quod  fint  hic  coram  Juftic.  didî 
Dn)i  Regis  itinerantibus  tricefimo  die  Junii  inftan',  &c.  Ad  que 
diem  hic  coram  Willielmo  Belafys  Ar'  Milone  Stapylton  Ar'& 
fociis  fuis  Juftic'  didi  Domini  Regis  itinerantibus  in  Com'  Du- 
neim' &  Sadberg'  ad  Seffion'  five  Cur'  placitorum  tenî  hic  eodc 
tricefimo  die  Junii  Anno  vicefimo  tertio  fupradido  Ven'  tam  ffd 
Samuel  Martin  quam  pred'  Robertus  Smith  &  Anna  Nicholaus 
Johannes  Barraclugh  Thomas  Richardus  Rob'  Younge  8c  Georgi- 
us in  propriis  perfonis  fuis  &  pred'  Johannes  Taylor  8c  Johan- 
nes Bellamy  non  vener',  Et  fuper  hoc  pred' Samuel  invenit  pleg 
de  profequend' querelam  illam,  fcil.  Johannem  Doe  &  Richard 5) 
Roe  8c  adtunc  fimiliter  pred'  Samuel  po'  lo'  fuo  Cuthbertum 
Hawdon  verfus  prefa£  Robertum  Smith  8c  Annam  Nicholaum 
Johannem  Barraclugh  Thomam  Richardum  Roberrum  Younge 
8c  Georgium  qui  comperue?  de  placito  pred',  8cc.  Et  pred.  Ro- 
bertus Smith  8c  Anna  Nicholaus  Johannes  Barraclugh  Thomas 
Richardus  Robertus  Younge  &  Georgius  po'  lo'  fuo  Francifcum 
Crosby  verfus  prefatum  Samuelem  de  placito  pred',  &c. 

Duneim',  IT  Robertus  Smith  nuper  de  Civitate  Duneim'  in 
Com' pred' gen'&  Anna  Ux' ejus  Nicholaus  Palmer  nuper  de  El- 
vett  in  Corn'  pred'  Lapidarius  Johannes  Barraclugh  nuper  de 
Elvett  in  Com'  pred'  Laborer  Thomas  Palmer  nuper  de  Elvett 
in  Com'  pred'  Lapidarius  Richardus  Browne  nuper  de  Elvett  in 
Com'  pred'  Laborer  Robertus  Young  nuper  de  Elvett  in  Corn' 
pred'  Laborer  &  Georgius  Jurdefon  nuper  de  Elvett  in  Com' 
pred'  Laborer  attachiat'  fuer.  ad  refpondend'  Samueli  Martin 
Clerico  de  placito  quare  cum  ipfe  idem  Samuel  vicefimo  nono 
die  Novembris  Anno  Regni  Dîîii  Caroli  Secundi  nunc  Regis 
AngP,  8cc.  vicefimo  fecundo  feifit'  fuit  de  &  in  uno  MefTuagio 
cum  pertiîî  in  Civitat?  Duneliîi)  in  Com)  pred'  unde  una  Domus 
4  ,  vocat' 
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vocat'Ie  0artCtt=f)OU(e  alias  le  i^oiife  on  t&e  îaïall  &  unum  Gar- 
dinum  tunc  fuerunt  parcelP  in  Dominico  fuo  utde  feodo.  Et  fie 
inde  k'lfii  exiftens  pred*  Robertas  Smith  &  Anna  Nicholaus  Jo- 
hannes Barraclugh  Thomas  Richardus  Robertus  Young  &  Geor- 
gius  fimul  cum  pred.  Johanne  Taylor  nuper  de  Elvett  in  Com' 
pred'  Laborer  &  Johanne  Bellamy  nuper  de  Elvett  in  Com'  pred 
Lapidar*  premilTor'  non  ignar'  malitiofe  machinantes  &  inten- 
dentes  ipfum  Samuelem  de  commoditat*  &  proficuo  prefat.  Do- 
mus  vocat'  ïe  (SarDftt-ôoufe  alias  le  Ipoufe  on  tbe  Ulall  &  Gar- 
dini  fuorum  pred'  impedire  &  deprivare  ac  ipfum  Samuelem 
minus  rite  dampnificare  eodem  vicefimo  nono  die  Novembris 
Anno  vicefimo  fecundo  fupradido  Lapides  in  quadam  pecia  ter- 
re vocat'  ïeXanh  alias  le  ^ate^fiUe  in  Civitaf  Dunelm'  j^d  tarn 
prope  Domum  pred*  vocat'  le  (©acOen  ÔOUfe  alias  It  j^oilfe  on 
tlje  JEOall  &  Gardinum  pred'  foderunt,  Ita  quod  eadem  Domus 
&  trecent'  perticat'  Muri  Lapidei  Gardinum  ill'  induden'  poftea, 
fcil.  primo  die  Decembr'  Anno  vicefimo  fecundo  fupradido 
funditus  corruer.  &  ad  terram  in  pred.  pecia  terre  fie  fofïà  ceci- 
derunt  ad  dampnum  ipfius  Samuelis  centum  librarum,  Et  un- 
de  idem  Samuel  per  Cuthbertum  Hawdon  Attorna?  fuum  que- 
ritur  quod  cum  ipfe  idem  Samuel  vicefimo  nono  die  Novcm- 
bris  Anno  Regni  Domini  Caroli  Secundi  nunc  Regis  AngP,  &c. 
vicefimo  fecundo  feifi?  fuit  de  &  in  uno  Meffuagio  cum  pertin" 
in  Civitat'  Dunelm'  in  Com'  pred'  unde  una  Domus  vocat'  le 
(©arOen-ljOUfe  alias  le  I^OUfe  on  tbe  C2IaII  &  unum  Gardinunï 
tunc  fuer.  parcell'  in  dominico  fuo  ut  de  feodo.  Et  fie  inde  fei- 
fit'  exiftens  pred'  Robertus  Smith  &  Anna  Nicholaus  Johannes 
Barraclugh  Thomas  Richardus  Robertus  Young  8c  Georgius  Ci- 
mulcum,  &c.  premiflorum  non  ignari  malitiofe  machinantes  & 
intendentes  ipfum  Samuelé  de  commoditaf  &  proficuo  prefat' 
Domus  vocat'  le  «Sattien  ïjoufe  alias  le  Ipoiife  on  tlje  îBalI  & 
Gardini  fuorum  pred'  impedire  &  deprivare  ac  ipfum  Samuelé 
minus  rite  dampnificare  eodem  vicefimo  nono  die  Novembris 
Anno  vicefimo  fecundo  fuprad*  Lapides  in  quadam  pecia  terre 
vocat'  le  TSanh  alias  le  ^Ote-fiDe  in  Civitat'  Dunelm"  pred.  tam 
prope  Domum  vocat'  ïe  (Satlicn=toufe  alias  le  l^oufe  on  t\\t 
tLWkall  &  Gardinum  pred.  foderunt,  Ita  quod  eadem  Domus  & 
trecent'  perticat'  Muri  Lapidei  Gardinum  ill'  induden'  poftea, 
fcil.  primo  die  Dccembris  Anno  vicefimo  fecundo  fupradido 
funditus  corruer'  &  ad  terram  in  pred'  pecia  terre  fie  fofla  ceci- 
derunt  unde  dicit  quod  deterioraf  eft  &  dampnum  habet  ad  v»- 
lentiam  centum  librarum,  Et  inde  producit  fedam,  &c. 
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Et  pred  Robertas  Smith  &  Anna  Nicholaus  Johannes  Barra- 
clugh  Thomas  Richardus  Robertas  Younge  &  Georgius  ^  Fran- 
cifcum  Crosby  Attorn)  fuum  ven.  &  defend,  vim  &  injuriam 
quando,  &c.  Et  petunt  licentiam  inde  interloquendi  hie  ufque 
decimum  quintum  diem  Julii  prox'  futur.  &  habent,  &c.  Idem 
dies  dat'  eft  prefato  Samueli  hie,  &c.  Ad  quern  diem  hie  vene- 
runt  partes  pred*,  &c.  Et  fuper  hoc  pred'  Robertus  Smith  & 
Anna  Nicholaus  Johannes  Barraclugh  Thomas  Richardus  Ro- 
bertus Young  &  Georgios  ulterius  petunt  licentiam  interlo- 
quendi hie  ufque  primura  diem  Augufti  prox'  futur'  &  habent, 
&c.  Idem  dies  dat'  eft  prefato  Samueli  hie,  &c.  Ad  quern  diem 
hie  ven.  tam  pred.  Samuel  quam  pred.  Robertus  Smith  &  Anna 
Nicholaus  Johannes  Barraclugh  Thomas  Richardus  Robertus 
Young  &  Georgius  per  Attorn'  fuos  pred.  Et  fuper  hoc  pred' 
.Samuel  petit  quod  pred.  Robertus  Smith  &  Anna  Nicholaus  Jo- 
hannes Barruclugh  Thomas  Richardus  Rob'  Young  &  Georgius 
ad  narration  fuam  pred'  refpond',  &e.  Et  pred'  Rob'  Smith  & 
Anna  Niehoalus  Johannes  Barraclugh  Thomas  Richardus  Ro- 
bertus Younge  &  Georgius  ut  prius  Defend'  vim  &  injur,  quan- 
do, &c.  Et  dicunt  quod  ipfi  in  nullo  funt  culpabiles  de  premif- 
fis  eis  fuperius  impofit.  prout  pred.  Samuel  fuperius  verfus  eos 
queritur,  Et  de  hoc  ponunt  fe  fuper  patriam.  Et  pred.  Samuel 
fimiliter  ideo  precept  eft  Vie  qd'  Venire  facial  hie  die  Jovis  de- 
cimo  feptfmo  die  Augufti  inftan)  ad  horam  odavam  ante  meri- 
diem ejufdem  diei  duodecim,  &c.  de  vicine£  Civita£  Dunelm', 
&c.  per  quos,  &c.  Et  qui  nee,  8:c.  ad  recogn',  &e.  quia  tam,  &e. 
Idé  dies  &  hora  dat'  funt  partibus  pred.  hie,  &e.  Ad  quas  diem 
&  horam  hie  Ven'  tam  pred.  Samuel  quam  pred.  Robertus  Smith 
&  Anna  Nicholaus  Johannes  Barraclugh  1  homas  Richardus  Ro- 
bertus Young  &  Georgius  per  Attorn'  fuos  pred.  Et  Vic',  viz. 
Gilbertus  Gerrard  Miles  &  Baf  modo  mand.  hie  prediftum  bre- 
ve de  Venire  fae'  unaeum  panello  de  nominibus  |ur.  eidem 
annex'  in  omnibus  fervit'  &  execut'.  Et  Juratores  inde  impa- 
nellat' exad'  fimiliter  ven' qui  ad  veritatem  de  premiffis  di- 
cend'eledi  triati  &  jurati  dicunt  fuper  facramentum  fuum  qd' 
predidJ.  Robertus  Smith  &  Anna  Nicholaus  Johannes  Barra- 
clugh  Thomas  Richardus  Robertus  Younge  &  Georgius  funtcul- 
,pabiles  &  quilibet  eorum  eft  culpabilis  de  premiffis  eis  fuperius 
impofit.  prout  pred.  Samuel  fuperius  verfus  eos  queritur,  Etaf- 
fidunt  dampna  ipfius  Samuelis  oceafione  premifforum  ultra 
mif.  &  cuftag.  fua  per  ipfum  circa  feftam  fuam  in  bac  parte 
appofit.  ad  trefdecim  libras  fex  folidos  &  odo  denarios  &  pro 
mif  &  cuftagiis  illis  ad  quadraginta  folidos  ideo  conf.  eft  per 
Cur.  qd'  j^d  Samuel  recuperet  verfus  pfatos  Fvobertum  Smith 
4  &  An- 


Part  IL    Pafch.  24.  Car.  II.  Regis.  399 


&  Annam  Nicbolaum  Johannem  Barraclugh  Thomam  Richar- 
dum  Robertum  Younge  &  Georgium  dampna  fua  pred.  ad  quin- 
decitn  libras  fex  folidos  &  ofto  denar.  per  Jur.  pred'  in  forma 
pred.  aflefîà  necnon  novem  libras  duodecim  folidos  &  duos  de- 
nar. (eidem)  Samueli  ad  requifitionem  fuam  pro  mifis  &  cufta- 
gtis  fuis  pred.  per  Cur.  Domini  Regis  hie  de  incremento  adju- 
dicat.  que  quidem  dampna  in  toto  fe  attingunt  ad  viginti  & 
quatuor  libras  oâ^odecim  folidos  &  decern  denarios,  Et  pred. 
Rob' Smith  &  AnnaNicholaus  Thomas  Richardus  Rob' Younge 
&  Georgius  in  mifericordia,  &c. 

Poftea,   fcilicet,    die  Martis  prox*  poft  Oftab.  Sanâti  Hilar. 
Anno  Regni  Domini  Caroli  Secundi  nunc  Regis  Anglie,  &c. 
vicefimo  tertio  coram  Domino  Rege  apud  Weftm)  ven*  pred. 
Robertus  Smith  &  Anna  Ux'  ejus  Nicholaus  Palmer  Johannes 
Barraclugh  Thomas  Palmer  Richardus  Browne  Robertus  Younge 
&  Georgius  Jurdifon  in  propriis  perfonis  fuis  &  die*  qd'  in  re- 
cord' &  procelT  pred.  ac  etiam  in  redditione  Judicii  pred.  ma- 
nifeft'  eft  errat'  in  hoc,    viz.  quod  narratio  pred'  materiaque 
in  eadem  content'  minus  fufficien'in  lege  exiftunt  ad  a(5lion)ip- 
fius  Samuelis  Martin  inde  verfus  ipfos  Robertum  Smith  &  An- 
nam Nicbolaum  Johannem  Thomam  Richardum  Robertum 
Younge  &  Georgium  habend'  manutenend  ideo  in  eo  mani- 
feft'  eft  erra?  erraf  eft  etiam  in  hoc,  viz.  quod  ubi  per  record* 
pred'  apparet  quod  Judicium  pred.  in  forma  pred.  reddit'  fuitp 
prefat'  Samuel  Martim  verfus  pred'  Robertum  Smith  &  Annam 
Nicbolaum  Johannem  Thomam  Richardum  Robertum  Younge 
&  Georgium  ubi  per  legem  terre  hujus  Regni  Anglie  Judicium 
illud  reddi  debuifTet  pro  prefat.  Roberto  Smith  &  Anna  Nicho- 
lao  Johanne  Thoma  Richardo  Roberto  Younge  &  Georgio  ver- 
fus eundem  SamueP  Ideo  in  eo  manifeft'  eft  errat',  &c.   Et  pet. 
iidem  Robertus  Smith  &  Anna  Nicholaus  Johannes  Thomas 
Richardus  Robertus  Younge  &  Georgius  quod  Judicium  pred. 
ob  error,  ill'   &  al'  in  record.  &  procefT  pred.  exiften.  revoce- 
tur  adnulletur  &  penitus  pro  nuUo  habeatur.  Et  quod  ipfi  ad 
omnia  que  ipfi  occafione  Judic'  pred.  amifer.  reftituantur,    Et 
qd*  pred.  Samuel  ad  err.  ill'  rejungat  quodq^  Cur.  didi  Diii  Re- 
gis hie  procédât  ad  examination,  tam  record.  &  proceff.  pred. 
quam  error,  pred',  &c.   Et  pred.  Samuel  per  @etï)  l^OtDEll  At- 
torn, fuum  ven'  &dic'qd'  nee  in  record.  &  proceff  pred.  nee 
in  reddition'Judic'  pred  in  ullo  eft  errat'  pet.  etiam  qd'  Cur'did 
Dîîi  Regis  hie  procédât  ad  examination,  tam  record.  &  proced 
pred.  quam  pred.  caufarum  per  pred.  Robertum  Smith  Annam 
Nicbolaum  Johannem  Thomam  Richardum  Robertum  Younge 
&  Georgium  fuperius   pro  erroribus  affign'   &    allegat',     Et 
quod  Judicium  predid'  in  omnibus  affirmetur.   Et  quia  Cur. 
Domini  Regis  hie  de  Judicio  fuo  de  &  fuper  preniilfis  reddend' 

nonijum 
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nondum  advifatur  dies  înde  dat.  eft  partibus  pred.  coram  D  ïîo 
Rege  in  Oftab  Sanfte  Trinitatis  ubicunque,  &c.  de  judicio  fuc 
înde  audiend.  eo  qd'  Cur.  Domini  Regis  hic  inde  nondum,  &c. 
Ad  quem  diem  coram  Domino  Rege  apud  Weftm'  ven.  partes 
•  pred.  I»  Attorn,  fuos  pred.  fuper  quo  vif.  &  per  Cur.  difti  Dai 
Regis  nunc  hic  plenius  intelleftis  omnibus  &  fingulis  premiflC 
diligenterque  examinât.  &  infpeft'  tam  record.  &  procelT.  f?do 
ac  judicio  fuper  eifdem  reddit'  quam  pred.  caufis  &  materiis 
per  pred.  Robertum  Smith  &  Annam  Uxor,  ejus  Nicholaum 
Palmer  johannem  Barraclugh    Thomam   Palmer    Richardum 
Browne  Robertum  Younge  &  Georgium  Jurdefon  pro  errorib^ 
affign.  pro  eo  quod  videtur  Cur.  Domini  Regis  nunc  hic  quod 
nee  in  record.  &  procefT  pred.  nee  in  reddition'  Judicii  pred. 
in  ullo  vitiofum  aut  defeftivum  exiftit  ac  quod  in  record,  illo 
in  nullo  fuit  errat.  Conf.  eft  qd.  Judicium  pred'  in  omnibus  af- 
firmetur  ac  in  omni  fuo  robore  ftet  &  effeftu  didir  caufis  & 
materiis  fuperius  pro  error,  aflign'  in  aliquo  non  obftante.    Et 
ulterius  confideratum  eft  qd' pred.  Samuel  recuperet  verfus  pre- 
fat.  Robertum  &  Annam  Nicholaum  Johannem  Thomam  Ri- 
chardum Robertum  &  Georgium  odo  libr.  eidem  Samuel,  per 
Cur.  difti  Domini  Regis  nunc  hie  juxta  formam  Statut,  in  hujuf- 
modi  cafu  edit.  &  provif.  adjudicat.  pro  dampn.  mif.  &  cuftag, 
fuis  que  habuit  occafion  dilation'  execution.  Judicii  pred.  pre- 
textu  profecution'  pred.  brevis  de  errore.  Et  qd'  pred.  Samuel 
habeat  inde  execution',  &c. 

Smith  ^  at  njerfus  Martin. 
Hill.  23  &  24  Car.  II.  Regis.     Rot.  545. 

s,  c.  3  Keb.  T7Ero?  lie  rcbetfe  un  ninpient  tone  en  \t  Countte  \pm\.m 

^^-  Jti  He  Durham  t\\  que  Martin  fuît  pft  verfus  Je  Oit  Smith  $ 

auter0  Defenôtis,  Ton  le  pi't  îieclace  q'll  fiat  fel?ie  U'lin  ^efu« 
age  oDe  lejs  appurtenances  en  ie  Citee  De  Durham  unde  una 
Vide  Î  Co.    Domus  vocaé  îe  (©arBen-Ijoufe  alias  Ie  ï^oufe  in  tlje  CîKalI  &  u- 
'"^'  num  Gardinum  fuerunt  parcelP  en  fon  Hemefne  conie  Dc  fee,  €t 

ilRnt  feijie  lejs  DcfenH'tj?  cntenuant  a  nampnifice  Iujj  foderunt 
lapides  in  quadam  pecia  terre  vocaf  \t  OBanke  alias  Ie  S^aat= 
fiOe  in  civitaf  Dunelm)  pred'  tam  ppe  Domum  voca2  Ie  i^acûeu- 
ïjOUfe  alias  le  |)OUfC  on  tlje  CCLlfilt  &  Gardinum  pred',  Ita  quod 
cadem  Domus  &  trecent'  perticat'  muri  lapidei  Gardinum  illud 
includen'  poftea,  fcilicet,  &c.  funditus  corruer.  &  ad  ferram 
in   predicS.    pecia    terre    fie   fofia   ceciderunt,     3nc  îiamaiTC 

Hci  l^laintiff  looi.  et  pur  ceo  il  po?t  ^'action,  ire  DefenDiiiitg 

plfn9 
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plEtiD  ricns!  culpable,  €t  Permet  f  fiiusfnient  cnuerg  eue  pec 

que((<j  po?t  louc  l]?tcf  DC  crco?.    Ct  Sainders  alHgnc  put  eccn? 

nl  lôat  que  le  plaintiff  an  po?t  d'aftion  pur  fiibi3Ci-tEt  Ij  £^uce 

oe  fail  ©acDeu  ;  Q3e0  il  n'a^joit  mtmftuc  on  le  (SatOcn  fuit  ki- 

tuiite,  lit  icqncl  il  nbott  afcun  cRate  enlc  Dit  *SatDen  ou  ncmp. 

Cat  tout  que  liao  Oit  a  cett  putpofe  £ff,  Clue  (I  fuit  fei^ic  tun 

Q^efunije  D'otit  fe  ^acnea  fuit  pacccU,  €Xue  eft  impoflibic,  Cat 

un  (g>atDcn  ne  pact  eRtepatccU  èunC^cfuage cornent  que  ilpoit 

appcrteine  al  un  S^efuagc,  Cat  un  ©cfuage  $un  t^aroen  font 

Dtuv  Ditïinft  cljofcsen  lapmcfms0,  Ct  font  Demanuablc  en  un 

precipe  g  DiflinS  nofmcjj  conic  appiert  en  ic  Eegiflcr  Des  ISUtïë  »  saund.7,8, 

original,  pec  que  un  t55atDen  ue  poet  effcr  patcell  D'un  ^efuage, 

€t  iflint  ie  plaintiff  an  fait  nul  title  al  ©atDcn,nc  tl  appictt  I'ou 

le  <ï5atDen  eft  fcituate,  €t  leg!  Damaijeg  efleant  tare  entictnicnt 

fibienpuclefubticctecDcl^ute  Del  Dit  ©acDen  came  put  le 

rufabcitcc  Del  î?îeafon,  nul  lUDgment  Duift  aucc  eftce  Done  put 

le  plaintiff,  €t  put  ceo  tlp?icque  le  juDgmeutfeucoitreuecre, 

Sed  non  allocatur.  Cat  un  éatDen  poit  eftce  Dit  D'eflce  parcell 

De  un  ^efuage,  €t  pec  tilpatolljs  il  patfeca  en  un  Conijep^- 

ance,  €t  content  que  en  un  precipe  quodreddat  fetra  DeniauuD  v.  i  Saund. 

pec  le  nofme  D'un  ^jpatDcn,unco?e  en  cefï  aaion  que  efl  folement  ^/;  ^ar  i^ 

Betecouet  Damage  put  un  toKj^tnuU  tecce  efl  DeniaunDe,  il  57  i<s9."  " 

ett  aflett0  bien  alleap,  put  queîe  îiuDgment  fuit  nffiiiuct        ^  co.  n-». 

Pearle  ^erfas  Bridges. 

Hill.  23  &  24  Car.  11.  Regis,  Rot.  1182. 

(65)  npEits  puc  enfcefnD?e  le  Clofe  Del  plaintiff  $Depaffute  scjKeb.^i. 

1     fejj  liecfas  la  oue  auec£f,  Le  DefeitDant  plcaD  que 
Ql  temp0  Del  tcefpafle  fuppofe,  31  fuit  poirelTc  De  tout  leg  bices 
ccefcent  Cut  4  3cce0  De  tecce  patcell  Del  Dit  €lofe  ou,  &c.  ut  de 
bladis  fuis  propriis,  pec  que  al  tcmpg  quant,  &c.    31  entec  obe  ^'-  ['  ^°^7' 
fes  3becô  a  faucher  pienD?e$  afpo^tec  les  Dits  blees,  €t  en  fon  ku'^^j.'  ' 
cntcielcs  3becs  font  le  tcefpafs  raptim  &  fparfim,  &c.  €t  fflïnt  cro.c.  241, 
jiiflifiele  tcefpafs  p?ecifement,  3  quele  plaintiff  Demucce,  €t  ^^,^0,,  , 
ll  fuit  aDjUDgC  pec  Hale  Clj.  iuflice,  Twyfden  $  Rainsford,  ne-  .  Roi.R.igi. 
mine  conrradicente,  que  le  plea  fuit  male  put  cco  que  le  foile 
Del  Clofe  efl  conn?  fiettce  en  le  plaintiff,  SDanques  les  birts 
fecta  entcno  De  appectcpnec  a  lup  auci,  finon  que  le  Defenôt 
monCce  un  fpecial  title  aujc  blet'S  que  \c^  fl  n'aD  fait,  et  il  n'eff 
afTets  put  le  DcfenDant  a  Dice  q'il  fuit  pofTclTe  Des  faia^s  ut  de 
bladis  fuis  ^priis  fans  uionffre  un  fpecial  title  al  eui;  put  cea 

E  e  e  que 
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i  inft.144.    que  prima  facie,  il  Cecra  cntcnîiclue  le  p?oprrt(c  Bco  blcfi?  cï!  m 
Hî-  ïe  iE)?op?(eto?  tiel  foilc,  €t  cto  ne  ferra  contratiitî  fo^fque  jj  un 

clp.  S3."  ■  rpctiûl  title  al  eut,  I3er  que  le  pien  fuit  iiîi|uï!Be  ninie  en  fub- 
fiance,  me0  le Defenuant  fur  paiement  Ce  cons  abott  liii.;ttie 
pur  amender  fon  plea  gt  a  monîïrc  fan  title  aut  blcc0  Q'tl  f-fî  nc^ 
cojDant,  per  (int  nul  [îuUguient  fuit  enter  fur  !s  Eoli  en  cell 
Cafe, 

Slowe  ^erfus  Wilmoct, 
Pafch.  24  Car.  II.  Régis,  Rot.  317* 

s.c.  3  K«b.  {66)   A  sfumpfit  :  ïLc  l^laintiff  Declare  come  Somfniffratoi, 

«'•  zV  mejs  al  fincccl  JDeclaration,  31  ne  po?t  fejJ  letters 

tie  amninffiration  en  court,    Ct  fur  un  infufficient  plea  le 

Î^Iaintiff  temutr,  (Et  le  Defenliant  auri  ent  iolnc  en  Hemurrec 

f  il  o?c  infill  fut  le  Default  De  non  nîonCrance  Des  letter^  De 

QDminifirntion,  <&t  fuit  Eule  pet  Haie  Cljief  îuflice  ceteris  ta- 

\    centibus  que  il  fuit  foîfque  matter  De  fo?me  $  nemp  matter  De 

â)Ublïance,^ur  ceo  que  corne  il  Dit  il  ne  fuit  tm  fault  en  le  De* 

datation  mefmc,  mc0  un  onnûtonDcun  cbdfe  que  Doit  efitt  iU" 

fert  apîe0  le  fine  Del  Declaration,  Ct  pur  ceo  fur  un  général 

V.  I  saund.  Demurrer  nul  aDDantage  poet  ettre  pîife  De  ceo  :  Onco?e  Saun- 

L'^co      '^^"  ï'"'^  ^^  DefenDant  urge  que  la  fucront  Dint  libres  p  p?obe 

îo  Co.  fis!!  ceo  D'eftre  matter  De  è)ubtt£iitce  ^  nemp  matter  De  fo?me  foie- 

ment,  €iuc  IcClj.  3i«fitee  confelTe,  unco?eU  Dit  que  le  opinion 

aboit  elle  autermcnt  per  Dtfme  annfi  paffe  Cme0  jeo  crop  que  il 

enteuô  fon  opinion  Dcmcfne)  pet  que  le  plaintiff  abolt  liiDS' 

ment, 

Bkckmor  njerfm  Mercer  h:  al'. 
Pafch.  î4Gàr.  II.  Kegls,  Rot.  412,  Bc  413. 

se  I  Vent.  (^7)  Ç^'*"^  ^^'^'^^ vtxXas Icô  DefenDants  come €rf cuto?0 pue 
"'•  o  aber  Cjcecution  De  Cofio  ?  Damaiyeô  recober  enberg 

I  1\a'^\'.     "^^'^  CeftatO?  en  un  Eje^ione  firme  de  boiïîs  propriis  levand' 

v2Lcv.if!9,  fur  unreto?n  D'un  înquiûtion  per  le  aifcottilt  p^r  que  fuit 

'93.  troDe,  qùod  diverfa  bona  &  Catalla  que  fuer  Del  Dit  CefffltO? 

!sa'und.?i2,  Debeipeauif  mains  De0Dit5€icecuto?0  que  lc0Dit0  (ËjceeutOîS 

219307,308.  vendideîelongaver.  &  in  ufum  fuum  proprium  converterunt8c 

«5  Mod.  9t.    difpofuerunr.    ic0  DefenDant0  Dicnt  ein0  $  trabecfe  qd.  ipfi 
"î  vendi- 
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vendideru-nt  elongaverunt,  &c.     Ct  le  pUKittiff  maintnuE  Ic  ^"^  ci.91. 
Jnquffition,  due  ies  C]cccuto?0  cut  \)t\m  eioîgiie  f  a  (one  fs^aund  .r, 
life  convictt  come  H  fuit  îîou  psc  !c  Inquifittan,  €t  mmt  it  1.1,507,30^' 
I;fliie  fur  cca,  ^  que  leg  Defenîiant0  Demucte.    Ct  o^e  ccîï  '^y^''^"'' 
Cetme  Saunders  put  le0  OefenDfliito  object,  €lue  icp  ne  Se  3iii=  i  s'j.  4,^. 
quifitton  ne  îe  puiintiffs  Eepl'  font  fufflcient  a  cOarijec  5e0  De=  ^  co.  32. 
fcnDant0  de  bonis  jpriis  ;  Cat  lUll  Devaftavk  cfl  ttOt)e  per  IC  L^^'I'so^q, 

Jinquifition  ne  alleoge  perle  plaintiff,  €t  Im  DcfcîiDantspu   •  ùv.  ,47. 
ilfent  bien  vend'  éloigne  $  Uifpofe  Ces  biens  Del  Ceffato?  p  ceo  '^^\^°''  î'+- 
q'jis  ont  paie  le  C£ffatû?0  Dette  aut  maz  hcs  biens  eu  four  ^5.  ""^  •'* 
p?op?e  Deniers,  €t  pur  cco  content  q"il  eft  un  UenDttioii  eîoiune-  Jo"  «s. 
ment  ou  conDerOon  unco?e  eft  nul  devaftavit,  pur  que  Sa  Doit  ^^"=^'-^7=. 
eftre  un  devaftavit  troije  ou  alleage  ou  autrement  ICiS  Dcfen^ 
Dants  ne  font  cbargeable  De  îour  p?op^e  biens.  Sed  non  alloca-  judgment  de 
tur.  Carper  Haie  €lj.  33uftice, pcraDDcnture  les  DefenDants  ''"."■^p^o- 
n'ont  aauelmenttoaffles  biens  Del  Cefinto?^   g0cs  an  cujï:  en  v.".'Le:v  ,89. 
Iour  mains  »n  rpecie,mes  ils  tenit  eue  cpfeccetmcntqucle^if^  isaund.iu, 
count  ne  poit  tro\jer  mx  a  leuier  le  plaintiffs  Debt  fur  eu]r,  J°^J;„j  ,^ 
aDonques  il  eft  reafon  que  les  Dcfenoants  ferront  djargc  de  a.i,&c.  ' 
bonis  propriîs  comeut  que  la  eft  nul  devaftavit  en  le  cafe  :   €t  '^^p"- 
put  CClt  tcafon,    Qu^  mihi  videtur  optima,     Jl  fuit  aDjUDgc 
purlcpiaintitF. 

Dominus  Arlington  verfm  Merricke. 

Hill  23  8c  14  Car.  II.  Regis,  Rot.  665. 

(68)  London,  IT  \  /f  Emorandum  quod  alias,  fcil.  Termino 
iV|  Sanûi  Michaelis  ult.  preterite  coram 
Domino  Rege  apud  Weftnîi  ven'  prehonorabilis  Henricus  Do- 
minus Arlington  de  Harbington  per  Edwardnm  Merivveather 
Attorn,  funm,  Etptulit  hic  in  Cur.  difti  Dn)i  Regis  nunc  ibidem 
quandam  billam  fiiam  verfus  Benjaminum  Merricke  alias  dictû) 
Benjaminïï)  Merricke  de  Woodftocke  in  Coiri)  ï^d,  in  Cuftod  Ma?, 
&c.  deplacitodebiti,  Et  funt  ple^de  rfequend",  fcil.  Johannes 
Doe  &  Kichardiis  Roe  que  quidam  billa  fequitur  in  hec  verba, 
ff  London,  ff  Prehonorabilis  Henricus  Dominus  Arlington  de 
Harbington  queritur  de  Benjamino  Merricke  alias  did'  Benja- 
mino  Merricke  de  Woodftocke  in  Corn)  pred'  in  Cuftod' Mar, 
Mareic'  Dïîi  Regis  coram  ipfo  Rege  exiften'  de  placito  quod 
reddat  ei  ducenî  libî  legalis  monete  AngF  quas  ei  debet  te  in- 
jufte  detinet  pro  eo,  viz.  qd' cum  pred.  Benjaminus  primo  die 
Maii  Anno  Regni  Diïi  Caî  Secundi  nunc  Regis  AngF,  &c.  dé- 
fi e  e  2  cimo 
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cimo  nono  apud  London  pred'.  viz.  in  Parocb.Sandi  Andrea: 
'.. .  ;.,.;.     llnderftiaft  in  Warda  de  Lymeftreet  p  quoddam  fcriptum  fuum 
obIigatoriu)figilloipnusBenjamini  figiIla£Cu?quedidiDn)iRegis 
•'  .  nunc  hie  oftenf.  cu jus  dat.  eft  eifdem  die  &  Anno  cogn'feteneri 

.  .-'  ■      &firmicerobligari  prefat'  Henrico  Dn)o  Arlington  in  i^â  ducenf 
libr.  folvend'eidem  Henrico  Domino  Arlington  cum  inde  re- 
J, .  ;•. .     quifir.  ellet  ^à  tamen  Benjaminus  licet  fepius  requifit\  &c.  pred. 
^^'  diicent'  libr.  [^fat.  Henrico  Domino  Arlington  nondumfolvit  fed 

iU'ei  hi7cufque  folvere  omnino  contradixit  &  adhuc  contradic. 
ad  dampnumipfius  Henrici  Dn)i  Arlington  vigintiIib?,Et  inde 
prodiic"  feftam,  &c.  Et  modo  ad  hune  diem,  fcil.  diem  Martis 
Tix,  pofl  Oftab'  Sanfti  Hilaî'  ifto  eodem  Term,  ufque  quem  diem 
pdBenjamin^Merrickebabuit  licenc'ad  billam  j^d'  interloquend' 
'  1":  &  tune  ad  refpondend',  &c.  coram  DiîoRege  apud  Weftrn)  ven) 
tsm  ^â  Dîi)s  Arlington  p  Attorn,  fuum  ^à  quam  ^à  Benjaminus 
P  johaîîGale  Attoriafuum,  Et  idé  Benjairi)  Defend'  vim  &  inju? 
quando,  &c.  Et  pet  auditu)  fcripti  obligator' j^d'&  ei  legitur,&G. 
pet.  etiam  auditiï)condirioiîejufdé fcripti, Et eilegitur  in  hec ver- 
ba, ir.  CfjE  Conîiitioli  of  tljis  ©bliffation  is  fticb,  Cljat  toijcrc- 
as  tbe  nbobe  iiameD  Henry  iLo?îj  Arlington  poftmallet  (^eue- 
ral  to  tl)c  ïitnB'0  nioC  txtûlmt  c^ajeftp,  bp  bi0  fuffictcnt  3iti. 
lïrtimcnt  0?  (HLtcitinn;  unUfc  bfs  pana  atiD  ®eal,  bcartnef  Date 
m  totrticri)  Dnp  of  April,  ©ne  tljoufanti  (ix  f)iniD?cH  û^tp  ano 
Tcbcn,  bfitO  fcpittfB  tl)e  nboUE  bounïicn  Thomas  Jenkins  to  be 
his  DEputp^poRninftcc  of  tOc  ©tagc  of  Oxon  in  tbe  County 
of  Oxon  aboijcfaili,  to  cxuntc  t(jc  faiD  SDASce  ftom  tljc  mmtp 
fourtl)  Dav  of  J>J"e  ncjct  comm  fo?  tlje  Cecm  of  Of  ^ontfjg 

fOfloUling.     iQOto  if  tlje   faiD  Thomas  Jenkins,  Ijl0  DepiUîe^y 

ê)cttiant0  anD  aiRgiie  do  auD  fljalf,  fo|  anD  Durino:  ai!  tfje 
Cime  tbat  Ijc  tljc  faiD  Thomas  lenkins  fljall  Continue  Deputy^ 
J^oflniafiec  of  tlje  faiD  ê)tan:c,  bell,  trufp,  faitbfull})  anD  DiU- 
o:f "tip,  DO,  rrecutc  anD  perform  au  anD  eDcrp  tljc  Dutie0  be^ 
ionoing:  to  tlje  faiD  ©ffice  of  Deputp^î^oftniaflft:  of  tfje  faiD 
©taire,  iinD  fijall  faitljfuilp,  îufîlp  anD  cractlp  obfcrbc,  pccfojm, 
fulfill  auD  keep  all  anD  eDctp  tbc  Snftruatonjj  anD  EulE0,©?Dei:0, 
îpapmcnts  anD  Dircrtion0  mentioncD,  containcD,  fpccificD  anD 
incUiDeD  m  tlje  l^apcr  anncjrca  to  tl)is  ©bUgation  intituleo, 
3nftiuction0  fo?  tlje  febctal  Dcputp  lp)oamalï£C0  ftom  Us  ^a- 
jeffp's  ipoftniaftcc  General,  accoîDino:  to  tlje  true  Sintent  ano 
S^eamno:  of  tlje  faiD  InfltuSions,  anD  cbcrp  of  tbein:  Cljetrue 
Copp  0Î  Counterpart  tobeceofio  DclibercD  upontfje  feaïingûf 
tbefe  pîefentô  unto  tOe  faiD  Thomas  Jenkins  fubfctîbeû  bp  t|ie 
faiD  Henry  lLo?D  Arlington,  anD  ctammeD  bcfoje  VdîmitlKÏÏ^S 
to  tbefe  liD?efent0  5  anD  alfo  if  t&efaio  Thomas  Jenkins,  Us  D& 
putie0,®etl5ant0  anDSÎîlign0,fijall  lueJI  onD  ttu!potifecbe,per= 

fouît. 
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fo?m,  fulfill  anti  cjcectite  nil  fuel)  otljct  ©2îjer0,  Ru!e0,DircatonEi 

nuîl  JnftCUCtiOnS  as  tOe  falD  Henry  1Lo?D  Arlington,  ijts  CtCCU^ 
to|0,9DmînU1tatoi0  ojailïgnd  02  &i0  Drpittic0  iit  t(je  lyenetal 
][3ûIl=S)fRcc  in  London,  fljalt  from  Ctnicto  Ctme  ijiijc  o?fenDta 
tl)E  ffliU  Thomas  Jenkins,  ljl0  DcpUtfEg  0?  3010:110  Cim^li  bp  tljC 
fiiio  lo?B  Arlington  0?  l)(0  Deputp  in  tlje  fatD  «JJcnecal  J3off' 
©fficc  fo?  tïjc  Cime  lîctnff,  fo?  o?  concctning  tlje  g^atiagcment  of 
tljc  plncf  of  Deputp  poQmaffec  of  tljc  faiD  €)tarre  of  Oxon  ; 
Cljat  tljcn  tljt0  ©bliffation  to  be  tioiti,  o^  clfc  to  ffano  anD  cc* 

main  in  fuU  jFo?ce  anD  CîiCtUC,  Pet'  etiâ  audita)  inftrudion.  in 
condition. ]^(î  mentionat*,  Et  ei  (imiliter  leguntur  in  hec  verba, fT. 

3nflruaion0  fo?  tlje  federal  Deputp=PoamaffEr0fcom  Di0  ^a^ 
jEffp'0  ipoflmaffer  ^SenctQU 

i.^on  flîaïl  hccp  rufficient  able 6eim'ng0  o?  90ùttfS  fo?  no  o= 
tljctS)eriJice  but  fo?tIjcpo?t  of  tljc  S^ail  oflettcr0  paflïnffto 
anu  from  lji0 g0aiclfp'0 poftOffice in tbc €itp  of London,from 
tlje  ®tage  of  Oxford  unto  tljc  @tnge  of  Abingdon,  to  ant!  fro, 
ano  pou  ftiau  carcfullp  antJ  faitljfuUp  fcnn  o?  cartp  tlje  fain  ^aila 
to  tlje  fain  feiietal  ©tageg  tlj?ec  timc0  in  cttcrp  mtt^nutm  pouc 
Continuance  to  be  Bcputp#offmaflet;  of  Oxford  in  tlje€ountp 
of  Oxon,  upon  tlje  feijcral  Dap0  ann  Ç)our0  a0  tlje  fame  fljall 
comeo?  be  fent  unto  tljc  faiO  federal  ®ta0:e0  fo?tljatpurpofc: 
gnu  pou  fljall  in  libe  manner  fenn  o?  carrp  tnitlj  all  Care,  Dili= 
gencc  ano  jraitljfulnff0,  t(je  fatD  fcbcral  @)taQ:e0,  all  and  eberp 
fticlj  (ÊVP?fflfS!  a0  fljall  come  unto  tljc  fame  to  be  DifpatcljcD  fo? 
Iji0  tT5n|cflp'0  fpecial  â)erUlce  ^  anD  pou  fljall  alfo  p2obiDe  ano 
maintain  a  fufRcient  jeumbcr  of  able  C!9arc0  o?  >SelD{nQ:0,  toitl) 
furniturc0  fn?  tljc  fame,  fo?  tljc  Clfe  anD  ^crbicc  of  all  fuclj 
js)oftcr0  ae  fljall  Ijnbc  latoful  COarrant  o?  Commifltonto  ciDe 
pofl  from  pout  (aiD  ê»tage. 

2.  fou  fljall  cnufe  all  anD  eucrp  fuclj  ê)ctîjant  a0  pou  fljall 
tcufl  to  tiDc  tottlj  anD  carrp  tlje  faiD  ^ail0  aiiD  C|cp?en"c0  t&e 
faiD  federal  8)ta5C0,  to  riDe  at  leafl  fibe  Englifh  ®iic0  daintet: 
anD  ©umnier,  in  eucrp  pour  tljat  Ije  o?  tbep  lljall  rioe  o?  carrp 
anp  of  tlje  faiD  £0ai\^  anD  Crp?efle0,  anD  tljc  rcfl  of  lji0  Ctme 
acco?Dino;  to  tljat  lS)?opo?tton  of  ©pecD  :  anD  pou  fljall  trulp  anD 
cpttlp  enDo?rc  upon  a  iabell  tbe  iDour  anD  Ctme  of  tlje  Biçl)t  o? 
^ap,tDitlj  tlje  Dap  of  tbe  ^ontlj  on  tobiclj  eberp  of  tlje  faiD£î5atl0 
anD  eicp?cfle0  fball  come  unto  tlje  ^tasz  of  Oxford  ^  anD  pou 
fljall  alfo  enter  tbe  fame  in  a  "BooK  to  be  kept  b^  pou  fo?  tbat 
]^urpofc,  atiD  pou  iball  baue  paucC;)o?fe0  auD  iTutniturc  fo?  tlje 
Carriage  oftljefaiD^ail0ontljetcfpectibeDap0anD2:imc0  m 

fttclj 
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fucîj  Eeaîifiief0  anU  Cjcpcrtatton,  tfjat  pou  ajaïïnot  ïietain,  fïnp 
02  îieiap  anp  ^ûil  in  its  paflage  ftom  tîjc  C^tp  of  London 
aboîîe  one  Cluartet  of  an  ïpout  at  tïje  mofï,  netîDrt;  îïjan  pou 
flap  o|  îieiap  anp  Si^atl  tn  its  î^affiigc  iinto  tfje  €it^  of  Lon- 
don  aboije  one  Huattet  of  an  l)ottc  at  tôc  niofï» 

a-  ^û«  flJHU  tiîiplop  onlp  fuclj  ©ec&ant0  fo?  ifDing  pag  ta 
carrp  t8EraîD^ail0anliCrp?eircô.fo?to!)ofe  laitljfumefs,  Caue 
anli  DUigcncE,  ann  rîtiing  toit^  tDc  CtpcDition  in  tljefe  2nfïi*u= 
ction0t;cqinrED5  îtJit&out  ©top  0?  @)tap,fa\3inB:  bp  fomc  3ct  of  *^o5 
..^  0?  JTojce  0?  abfûUite  jeecclStp,  a0  }fo\i  îuifï  bc  lefponfibtc,  anD 
■  '  tbereupou  anftocc  t&e  Damage  tbat  map  bp  pour  ê)cruaut0 
jTaiïuce  bappen  cttbet  unto  bt0  Ê^aje(ïp'0  gffafrg  o?  inito  tbc 
Poa=C)ffiCE  ;  anD  pou  fliail  împlop  none  tôat  pou  ace  not  fuce  10 
conformable  to  tbe  OifcipUneof  tbc  Cbitccb  of  England. 

4.  ^oufljallcaufe  euetpone  tbat  tioeg  ûiitD  tîje  fafo  quails 
0?  (E]cp?eire0  to  rme  tuftb  a  poin,  ann  ta  tnino  tlje  fame  at  ieaa 
foui-  CimE0  in  eïietp  ©tags,  ann  aifo  upon  W  tininQ  tb?oug[) 
cUerp  Coton  01  {Hinage,  ann  aifo  upon  Bi0  meeting  ujit^j  anp 
l^affengerg  upon  tbc  Eoair. 

5.  ^ou  flianpublillb  in'voi'it  faiîJ  Cotnn  of  Oxford,  ano  in 
ctiecp  s^atket=EotDn  anjacent,  from  loljence  anp  letters  01 
Pacquet0  batlj  ufuailp  come  unto  pour  faio  â)tao:e  of  Oxford 
to  be  cacricn  tuitlj  tlje  faiD  ^ail0,  a0  aifo  in  euerp  otOer  S0ac= 
ïtet^Coton,  from  tobence  pou  map  eypea  tbat  letters  ano  ipac- 
Quets  map  ijereafter  be  b?oun;bt  unto  pour  €>tag:E  to  go  uiitD 
t])t  fain  Ç0i[il$,  pou  (ïjaH  publiflj  ann  proclaim  at  fealï  upon  tbe 
^atfeet=Dai?0,  in  full  C^arhct,  eberp  tb?ee  ^ontljg,  tbe  febe- 
tal  Daps  of  tbe  mtt^y  mxopoiits  of  tbe  fame  Daps,  tubere- 
upon  letters  map  ann  Ojalï  be  receiben  at  pour  fain  stage  to 
be  fent  imto  tbe  pottSDfRce  of  tbe  Citp  of  London,  0?  unto  mw 
great  Coton  0|  Citp  upon  tbe  poflEoan,  ann  tbe  febera^l 
Daps  ann  ïpoucs  of  tbe  fain  Q^ài\0  being  fent  from  pour  fain 
Stage,  in  its  paffage  to  ann  from  tbe  Citp  of  London. 
ann  tbe  Daps  ann  Cime0  of  tbe  Eeturns  of  tbe  fain  ^aiïs 
unto  pour  fain  â)tage,  ann  aifo  tbe  Eate  at  toljicb  letters 
ibali  be  carrien  to  ann  from  pour  fain  €)tage,  ann  to  ann 
from  anp  otber  Citp  0?  Cotnn  upon  tbe  poff^Eoan  5  ann  you 
fljaii  aifo  publifb  tbat  tbe  l^off ^Office  is  cregen  by  W^^mïîv 
fo?  tbe  'Benefit  ann  Cafe  of  W  â)Ubjea0,  in  tbe  carcpihg  ann 
neliuering  of  all  letter0  tnitb  ejctraojninarpgjpeen  ann  €)afetp, 
ann  tbat  it  10  l)is  ^aieiip's  peafute  tbat  all  letters  of  gjpeen 
il^ouio  be  fent  bp  tbe  lp)ofls  bdonging  to  tbat  ©ffice. 

I  6.  ^0îî 
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6.  ^011  fljall  UJîite  upon  all  fuclj  Icttcré  as  fljaU  dr  frnt  from 
pour  É)tiio;c  unto  tijc  poftOfficc  ni  London,  tl;c  fcDcriii  uus 
Eatcs  fo?  t[jel3o?t  of  tfjcfanic,  aur»  you  Qjall  buio  t(jc  fame  up 
in  fcucral  TiunDlcs,  ncco^Dtng  to  tlje  fminl  Entc s  fct  ïoi  tijc 
l£)02t  thereof,  binding  all  tljat  arc  to  pap  o?  Omc  patD  rfj2ce 
pence  m  one  TSunDIc  5  ano  in  like  i^anncc  binDinn:  tonct'jrr  n!î 
toofc  of.  otber  Eatee,  anti  pou  fljall  infcrt  in  a  fmall  X^ii  of 
paper,  tlje  dumber  of  all  Letters  anr;  {^acquets  tijat  ajail  bt 
from  time  to  time  (ent  from  pout  faiD  ©tagcunto  tljc  fatD13o(t= 
©tHce,anDt[)c  Eatrc  of  tlje  famemflin(tlp,ecpKfnnty  Ijotomnnp 
Lettersi  pou  feno  at  tljc  Eatc  of  ttoo  pence,  ano  tjoto  maiij)  at  tfjc 
Rate  of  tljîce  pence,  ano  libetoife  of  all  otijer  Rates  ^  nno  poti 
ftialt  mfert  in  tfjc  fame  ISii!  all  letters  fcntfrom  Solon  to  to^n 
m  tbeRoatiinanp'Bp^iaff,  iuitf)  tlje  Rates  pain  fo?  tljcfamc, 
anD  pou  fljall  fenn  tlje  faio  XMll  fubfcribcn  toitb  pour  iaaaD,toitb 
tberp  a3ail  of  letters  unto  tlje  fain  poft  Office. 

7.  fou  C&allttot  receive atip  Letters o^pacquetô  m'tectcD to 
anp  €)eaman,  0?  unto  anp  p?iDate  ©olDier,  o?  unto  fnclj  as 
ijaDe  not  plain,  Biffinrt  ann  certain  Directions,  o?  anp  fuclj  as 
are  tJireaeo  to  be  fent  from  tlje  poflSDffice  in  Loudon  unto  otfjcc 
Paces,  uttlefs  von  be  ficft  paiD  fo?  tlje  fame,  and  iro  c&arjjé 
tlje  fame  to  pout  accompt  as  paiD. 

8.  ^ou  lïiall  caufe  pout  ©eruants  rlDinn;  poll  toitlj  tlje  fain 
Snails  from  time  to  time,  to  rennec  an  i3ccompt  imto  tljc  De= 
putpPo(l=mafler  of  tljc  %taçt,  unto  t(jc  luljicdpou  lljall  appoint 
Ijmi  to  carcp  tlje  fain  ^ails,  of  ad  letters  receiDeo  on  tljc 
Roan,  eitljetpalD  fo?  0?  not  pato  fo?,  ano  to  nclitier  tljc  Q3onics 
recciuen  fo?  anp  letters  0?  pacqucts  unto  tljc  faio  Drputp 
poffmaftcr,  tbat  tlje  tutjole  J^umber  of  letters  fo  recriUcD  map 
be  infer  ten  intoljis  TPiU,  tljen  to  be  nifpatcljen  to  tlje  Office  5  nnb 
pou  fljall  moft  ftrictlp  enjoin  all  pour  ®ct\jants  to  giDc  tljc  fain 
gccompt  trulp,  tljat  no  letters  pain  fo?  be  imbe?illen  02  loft, 
left  pour  "Bonns  be  fucn  upon  anp  Complaint  tIjat  fljouin  arife 
tljereupon:  Clnn  pou  fljall  ftriaip  pJofccutc  pour  faio  ^crbnut 
upon  anp  Complaint  of  tlje  lofs  of  anp  letter  neliucrcD  ann 
pain  fo?  ^on  tlje  Roan,  to  ijauc  Ijim  tuhippen  publitltip  fo?  a 
Cfteat,  ann  you  neclare  tijefc  t»our  Rcfolutions  unto  all  pour 
€>er\)ants  bcfo?e  pou  emplop  tljcm  in  tije  fam  ê^eruice. 

9.  îs^ou  fljall  cnufc  all  letters  ann  pacqiietsl  to  be  fpecnifp, 
iuitljoutDclap,  earcfuUf  annfnitljfuUp  Dcltucrcn,  tljat  fljall  fioni 

time 
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time  to  time  U  fcnt  unto  pour  fain  Btact  to  be  liifpccfeD  tîjr re, 
ci  in  t()e  Cotons  anti  \pam  aniaccut,  tfjat  alipcrfons  rrceitjîiio: 
fucU  Icttecs  map  fjauc  time  to  (eno  tljcic  refpeaiue  anfU)cr0 
unto  pout  ©tagc  ano  otljct  j^Iace  appointeti  bp  tDe  refpcaiue 
EetO2n0  of  tlje  faiD  ^ail0. 

10.  fou  ll)all  receibe  fo?  tlje  Pû?t  of  nil  letters  anU  pnc= 
tiuetg  tljati^all  be  OifperfcO  ano  îJeiitjerED  bp  pour  felf  ano  pour 
appointment  accojotng  to  tlje  Eatc  anD  Cat  fet  upon  t&em  ^  ano 
pou  fljall  Heep  a  true,  nifl  ano  ejcaa  accompt  of  all  fucij  ponies 
as  fljailbe  receiijco  b^  pou,  ano  by  pout  appointment  fo?  tfje 
3^o?t  of  all  Letters  ann  pacquet$,  auD  alfo  of  aU  Xp^letters 
anb  lp)acquet0  toljatfoeïjcr  tbat  come  to  ano  from  pour  ©tage; 
SnO  at  tlje  ^no  of  etjecp  S^ontl),  pou  Hjall,  itiitfjout  fartber  £)e= 
ïap,  caufe  all  fuc&  ponies  to  be  paiD  into  tbc  poa=©aice  in 
tbe  Citp  of  London,  unto  tbe  flîfe  of  tDe  Poffmaffer-ffenecar 
Henry  iLojD  Arlington,  eit&et  by  gooD  anO  aîlotoablE  O5iff0  of 
Ctcljange  fo?  tl)e  fame  papable  upon  ©igbt,  fent  unto  tDe  faio 
Office  at  tlje  Cno  of  tbe  faio  ^ontlj,  qi  ot&ettnife. 

1 1,  mim  anp  Letters  0? Racquets  fijaïï  at  anp  time  5appm 
to  remain  at  pout  faiH  ©tagc,  o|  anp  place  unoer  pout  Care 
ano  Cbarge  fo|  tljc  DeliUcrp  of  letter^,  yoix  not  fenoiuing  to 
îDljom  to  oeliuer  tbe  fame,  pou  ISall  fojtbtoitlj  caufe  to  be  to?it* 
ten  m  a  fair  ©Ijeet  of  paper,  tfje  liâmes  of  tbe  parties  to 
toljom  tbe  fame  ate  Hitecteo,  ano  affit  tbe  fame  upon  pout  out- 
toatO^ateoiDooi,  02  upon  fome  publick  place  in  anp  otbec 
Coton  tobere  pou  are  appointeo  to  Oetiijer  Letter0  00  pou  ^all 
fee  Caufe  fap  tbe  Direaion  of  tbe  fame,  anO  t&etebp  giiie  Bo^ 
tice  unto  all  ^ott0  ano  Comers,  tbat  fucb  letters  ano  pac< 
quets  remain  tl)ere  unOeliDereO^  ano  at  tlje  Cno  of  e&erp  é^ontîi 
peu  Cdall  feno  unto  tbe  poltaDfRce  of  London,  all  fucb  letters; 
as  fi)all>  nottoitbffanOing  fucb  Botice  as  afo^efaio,  remain  ou» 
ting  one  S^ontf)'0  time  neglecteo,  toitb  tbe  Eeafon  tobp t&e  fame 
couio  not  be  oelibeteo,  tbat  a  juti  Defalcation  map  be  maoe 
unto  pou  foi  tlje  fame  upon  pour  accompt* 

II.  fou  fl)all  not  toitfiout  fpecial  €)?Oer  open,  o?  fuffer  to  bz 
openeO,  anp  cpail  0?  "Bag  of  letters  tobatfoeuer  tbat  ï^all  pafs 
pout  faiO  @)tage,  falling  fucb  onlp  as  (gall  be  fent  unto  pou  toitf; 
letters  to  be  oeliijerrli  anO  Oifpetfco  eitber  at  pour  faio  ©tage^ 
0?  in  tbe  parts  nno 'B?ancbe0  of  tbe  j^oftroao  aojacent,  anD 
faWng  tbe  Xp  bag  fo?  tbc  putting  in  letters  taken  up  upon  tU 
laoao  by  tljofe  tbat  fliail  tioe  toitft  tlje  faio  ^ails» 

I  13.  fOtt 
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15.  fou  (Ijall  iUtcuD  tOc  â)CtDtcc  of  Depiîtp-paiTmaRei:  of 
vow  ê)taijc  m  your  omit  {^erfou,  imief^  uerp  ucfjeiit  necslTan^ 
©ccaaoufi  fljaHciiufc  poufo?fomcfinaIl  Cinic  0?  Cimcs  onlp  ta 
be  abfrnt,  aiiB  at  cucn?  fiiclj  Ciriie  pou  fljaU  appoint  fomc  rru^ 
ftp  anODifcm't  ]pzdoi\  to  fupplp  pour  î^lacc,  foi  taOofe  Care 
ano  jfatt()fiiliiefo  poii  ajdlt  be  rcfpoitfibic,  t&at  no  Jl^cfflcd:  0? 
jrailurc  may  Ijappcn  citijer  in  tijc  fpccîJp  pafltng  of  tlje  faiD 
?^ai!s,  0?  til  tfjc  De!i\jcrp  of  letters,  ûi  in  anp  otijer  €:()ing 
conccniing  tîjcfnto  ©ermcè. 


o 


14  ^oti  fljallto  tljc  utniûlî  of  pom;  abtïîtp  aiiU  ^hi%  tîpûî! 
latuful  îOaps  aiiu  5^can0,p?omote  tljc  £^1115  0  t^ajcilp's  ^tfoite^ 

nilD  t!)E  'Benefit  ailD  lariUantaffE  of  Henry  1û?D  Arlington  poff. 
n7afier=»J5cncral  of  tljefaiopoff^ïDffice  inpourplace  of  Dcpntp. 
polïmaftcr  of  pour  faiu  Stride  of  0::ford;  ano  pou  fi»all  from 
Ctnic  to  Cimc  obfcrUE  to  e^ccutcall  fucf)  ctI)crE«Ic£3,02DEt0, 
Dirfatou0  anO  Jlnrmtaions,'  in  niiD  CGUccininrf  rljc  ^^nmça 
ment  of  pour  faiD  place  of  Deputy  poiiniafrcr,  as  pou  fljall  rc= 
m^e  from  tbc  faiû  Henry  lo?D  Arlmgron  po(tmaftËr=o5:ncr9î, 
ijîs  €vccuto?5,  Deputy  nntraffip0,  aim  pou  (ïjall  quietly  fubmiC 
aiiO  tenner  up  pour  faiD  \plact  a0  fo|fcitcD,if  anpcHnfaiibfulnefg 
be  pioueD  açj.iinft  pou  in  tlje  ejceeutton  tljcteofjiottoitljtîanoinff 
anp  35UCcn]CntU)!)atrcC\)et6tttDant!je  faiD  Henry  LojD  Arling- 
ton '^offmaftcr- ©encrai  anlr  pou  at  tljc  ^Cntrp  into  pour  faio 
][3Iacc  of  DcpUtp  îBOfîmafter.  Qtiibus  iedis  &  audiris  idC-  Ben- 
jaminiis  die  qd.  pred.  HenrDBs  Arlington  aftionC'  fua  pred'inde 
yerfus  euni  habere  feu  manutenere  non  debet  quia'didqd.  pred. 
Thomas  Jenkins  in  conditione  pred.  raer.tionat  à  tempore  con- 
fedion'  fcripti  obligatorii  pred.  hucufq  bene  vere fideliter  & dili- 
genter  execut"  fuit_&  performavit  omnia  &  (ingula  officia  ad  oiK- 
cium  Députât:  Magiftri  Cnrfor.  AngP  IpoOmaitec  Stadii  pred. 
fpedtan.  &  fideliter  jufteSc  exafte  obfervavit  prormavit  perim- 
plevit  &  cuftodivit  omnes  8c  (ingulas  inftrudiones  régulas  or-' 
dines  folutionesScdirediones  mentionat.  content,  incluf.  &  fpe- 
cificat.  in  inftruftionibus  p,red.  juxta  veram  intentionem  &  pro- 
pofitum  earundem  iiiftrudionum  idemque  Benjiminus  ulterius 
diif  qd.  pred,  Thomas  Jenkins  ù  tempore  fupradido  non  recepit 
aiiquas  Literas  five  fafces  Anglice  patquctS  alicui  naute  five 
Militi  p'ivato  direâas  ve!  alicui  tali  non  habentei  planas  di- 
llinftas  Sc  certas  direftiones  vel  aiiquas  tales  qaales  mitti  à\tcô:. 
fuef.  ab  officio  Magiflri  Curfor.  in  Londino  ad  aP  loca  nil]  ipfe 
idem  Thomas  prius  folut.  fuiflet  p  eifdem  &  îîc  oneravît  teip- 
Turn  in  Conjpoto  fuocum  eifdem  ut  folut',  Qiiodque  idem  Tho- 
mas abfque  fpeciali  ordine  non  aperuit  nee  aperiri  pmiiit  aliquà 
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Bagam  Literar.  que  p  Stadium  fuum  ven.  Except,  tali  Baga  que 
ad  ipfum  mill,  fuit  cum  Literis  deliberand.  five  difpergend.  ad 
'  Stadiu)pred  vel  in  partibus  five  locis  vie  Anglice  IRonD  Magiftri 
Curfor'adjacentibus  except  etiam  Baga  privata  prodifpofirione 
Literar.  fuper  viam  Anglicc  KonU  accept'  p  equitatorem  cum 
eifdem  idemque  Benjaminus  ulterius  dic'qd.  pred'.  Diîs  Arlington 
five  Députât  fui  in  generali  Officio  Magiftri  Curfor.  in  Londino 
nullas  al'ordines  régulas  dirediones  five  inftruaiones  dedef  five 
mifer'  pred  Thomx  Jenkins  five  Députât,  fuis  fignat.  p  pred' 
Dn)m  Arlington  vel  ejus  Députât,  in  â\ùo  generali  Officio  Ma- 
giftri Curfor  de  &  concernen' negotiatione  Officii  Députât.  Ma- 
giftri Curfor.  di(fli  Stadii  Oxonie,  Et  hoc  parat'  eft  verificare 
unde  pet.  Judicium  fi  pred  Henî  Dîîs  Arlington  actionem  fuam 
pred.  indeverfus  eum  habere  feu  manutenere  debear.  &c. 

Etpred'Henr.  Diîs  Arlington  dicitqd.  ipfe  p  aliqua  p  pred 
Bcnjaminum  fupius  placitando  allegat.  abaâionefuapred'inde 
verfus  eum  habend'  precludi  non  debet  quia  pteftando  qd.  pred 
Thomas  Jenkins  in  conditione  pred.  mentionat'  à  tempore  con- 
feftionis  fcriptiobligatorii  pred.  hucufq;  non  bene  vere  fideliter 
&  diligenter  execuî  fuit  &  pformavit  omnia  &  fingula  officia 
ad  officium  Députa?  Magiftri  Curfoî  Anglice  Poftmaffst  Stadii 
pred'  fpedan'  &  fideliter  &  jufte  &  exade  obfervavit  pformavit 
perimplevit  &  cuftodivit  omnes  &  fingulas  inftruâiones  régulas 
ordines  folutiones  &  direftiones  mentionat.  content'  incluf.  6c 
fpecificaî  in  inftruftionibus  juxta  veram  intentionem  &  ppofi- 
turn  earundem  inftrudionum  pro  placito  pred*  Henr.  Dn)s  Ar- 
lington die.  qd.  ultimo  die  Septembris  Anno  Regni  Dn)i  Caroli 
Secundi  nunc  Regis  AngP,  &c.  vicefimo  fecundo  ufque  quod 
tempus  pred' Thomas  continuavit  Députât.  Magiftri  Curfoî  An- 
glice poïîmafïct  Stadii  pred.  fecundum  condition'  pred.  apud 
London  pred',  viz.  in  Paroch'  Sandi  Andreas  Underfhaft  in 
Warda  de  Lymeftreet  pred.  Thomas  Jenkins  recepifTet  p  por- 
tatione  Literar.  &  Farcinar.  Anglice  |5acqU£t0  que  ante  tunc 
fueî  difperf.  &  délibérât,  p  eundem  Thoma  &  ejus  appundua- 
tion.  fecundum  ratam  &  taxation,  fiip  eafdem  impofit.  fummam 
centum  odogtnta  quatuor  librar.  &  duodecim  folidor.  legalis 
monef  AngP  quodque  pred.  Thomas  Jenkins  fuper  pred.  ulti- 
mum  diem  Septembris  Anno  vicefimo  feciindo  fupradido  vel 
hucufque  non  caufavit  pred.  centum  oftoginta  quatuor  li- 
bras  &  duodecim  folidos  folvi  in  officium  Anglice  Poff=S)fflC0 
in  Civit.  London  pred.  ad  ufum  pred.  Henrici  Dn)i  Arlington 
Nuncii  generalis  pbonas&  allocabiP  bill' excambii  pro  eifdem 
folubil'  fuper  vif.  mifl^  ad  didum  officium,  fciJ.  apud  London 
I  pred. 
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pred'in  Paroch'&Wardaf^d' vel  alirer,  Ethocparat' eft  verifi- 
careunde  pet'  Judicium  Scdebituin  fuuni  pred.nnacum  dampnis 
fuis  occafîone  defentionisdebiti  illiiis  fibi  adjud  caii,  &c. 

Et  pred'  Benjammus  die  qd'  placitu;  pred'|)  ipfo)  Henr  Dn  m  Ar- 
lington modo  &  forma  pred.  fuperins  replicando  placitaB  mate- 
riaquein  eodc  content,  minus  fufficien'  in  lege  exiftuntad  ipfu) 
Henr  Drim  Arlingtoni  ad  af^ionem  fuam  pred'  inde  verfus  ipfu) 
Benjaminum  habend'  manutenend.  ad  qd'  idem  Benjjminus  ne- 
ceiïe  non  habet  nee  p  legem  terre  tenetur  aliquo  modo  refpon- 
dere,  Et  hoc  parat'eft  verificare  unde  pro  defeftu  fufficien'  repli- 
cation, in  hac  parte  idem  Benjaminus  ut  prius  pet.  Judicium  & 
qd.  pred'  Hen?  Dîîus  Arlington  ab  aftione  fua  pred.  inde  verfus 
ipfum  Benjaminum  habend'  precludatur,  &c. 

Et  pred'  Henr  Dîïus  Arlington  die  qd'  placitii)  pred'  p  ipfum 
Henr.  Dîîm  Arlington  modo  &  forma  pred.  fuperius  replicando 
placitat'  materiaque  in  eodem  content'  bon.  &  fufficien' in  lege 
exiftunt  ad  ipfum  Henr.  Dnm  Arlington  ad  aftionem  ipfi^  Hen? 
Dn)i  Arlington  {5d'  inde  verfus  ipfum  BenjaminîD  habend'  manu- 
tenend' qd.  quidem  placitum  materiamque  in  eodem  content, 
idem  Hen?  Dîî/US  Arlington  parat.  eft  verificare  &  probare  put 
Cut^,  &c.  Et  quia  pred.  Benjaminus  ad  placium  ill'  non  refpond. 
nee  ill'  hucufque  aliquilit.  dedic.  idem  Henî  Dîîus  Arlington  ut 
prius  pet'  judicium  Sc  debitum  fuum  pred.  unncum  dampnis  fuis 
occafione  detcntionis  debiti  illius  fibi  adjudicari,  &c.  Sed  quia 
Cu?  Dni  Regis  hie  de  Judicio  fuo  de  &  fup  premifljs  reddend' 
nondum  advifatur  dies  inde  da t'  eft  partibus  pred.corâ  Domino 
Rege  a  pud  Weflim)  ufque  diem  px.  poft 

de  ludicio  fuo  de  8c  fuper  premilT  audiend'  eo  qd'  Cur.  Dîîi 
Regis  hie  inde  nondum,  &c. . 

Dominus  Arlington  ruerfm  Merricke. 

Hill.  23  &  '>4  Car.  II.  Regis,  Rot.  665. 

"^Cbt  fur  ©illiffation  dat.  primo  Maii  Anno  Regni  Regis  sc,3Keb. 
/  nunc  decimo  nono,  tt  DcfcnÔt  p?(E  OiCt  Dcl  ConDltlon  ^^btf.irobl 
que  EftcntCt  en  CCUjC  parous,  fl:  The  Condition  of  thisObliga-  ai  perform 
tion  isfuch.  That  whereas  the  abovenamed  Henrji  Lord  Arling-  Covenam?. 
ton  Poftmafter  General  to  the  King's  moft  Excellent  Majefty,  by  ,ob.'     ^* 
his  fufficient  Inftrument  or  Writing  under  his  Hand  and  S  al,  •  R.  j-iy- 
bearing  Date  the  thirtieth  Day  of  Aprils  Onethoufand  i\\  hun-  j'lnftto'/b. 
dred  fixty  and  feven  hath  deputed  the  above-bound  Thomas  Kdw^py.b. 
Jenkins  to  be  his  Deputy-Poftmafler  of  the  Sta3,c  of  Oxon  in  ^  Cf"  5^9- 
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the  C  lunty  oiOxon  above-Paid  to  execute  the  faid  Office  from 
the  twenty-fourth  Day  of  ')iwc  next  coming,  for  t!ie  Term  of  fix 
Months  following.  Now  if  the  faid  Thomas  'jmli^ns^h'x'^  Depu- 
ties, Servants  and  AlTigns,  do  and  fliall  for  and  during  all  the 
Time  that  he  the  faid  Thomas  Jcnkif>s  fhill  continue  Deputy- 
Poftnîafter  of  the  faid  Stage,  well,  truly,  faithfully  and  diligent- 
ly do.  execute  and  perform  all  and  every  the  Duties  belonging  to 
the  faid  Office  of  Deputy-Poftmafter  of  the  faid  Stage,  and  (hall 
faithfully,  juR-ly  and  exactly  obferve,  perform, fulfill  and  keepall 
and  every  the  InOrudions,  Pvules,  Orders,  Payments,  and  Dire- 
dions  mentioned,  contained,  fpecified  and  included  in  the  Pa- 
per annexed  to  this  Obligation,  intituled,  Inftrudions  for  the 
lèverai  Deputy!  offmafters  from  his  Majefty''s  PoftmafterGene- 
ral.  according  to  the  true  Intent  and  Meaning  of  the  faid  In- 
'  flrudions,  and  every  of  them.  The  true  Copy  or  Counterpart 
,  whereof  is  delivered  upon  the  fealing  of  thefe  Prefents  unto 
the  faid  Thomas  Jenkins  fubfcribcd  by  the  faid  Hcnrji  Lord  Jr- 
liirgtflti,  and  examined  before  the  Witnefies  to  thefe  Prefents  ; 
And  alfo  it  the  faid  Thomas  Jertl^ws,  his  Deputies,  Servants, 
and  Affigns  (hall  and  will  well  and  truly  obferve,  perform, 
fulfill  and  execute  all  fuch  other  Orders,  Rules,  Direftions 
and  inftruftions,  as  the  fiiid  Henrj  lord  Arlifrgton,  his  Execu- 
tors, Adminiftrators  or  Aifigns,  or  his  Deputies  in  the  General 
Pofl-Office  in  London^  fliall  from  time  to  time  give  or  fend  to 
the  faid  Thomas  Je»l{ins,  his  Deputies  or  Affigns,  figned  by  the 
Lord  Arlington  or  by  his  Deputy  in  the  faid  General  Po(\-Office 
for  the  Time  being,  for  and  concerning  the  Management  of 
the  Place  of  Deputy- Poftmafter  of  the  faid  Stage  of  Oxon, 
That  then  this  Obligation  to  be  void,  or  elfe  to  (i:and  in  full 
Force  and  Virtue.     (Jet  fur  CCO  U  DCfCUDant   p?ie  filljCI  Opec 

DC0  iiiïfiuatonô  fiuiicjCfièi  al  Hit  €)bI(gat(on  que   font  atijct 

Cntei*  (11  haec  verba,  Ct  fUtcr  flUtec  $ïi:tîCÏC0  UH  Cft  tim  It 
Dit  Jenkins  at  the  tnd  of  every  Month,  fliall,  without 
farther  Delay,  caufe  all  fuch  Monies,  (viz.  IciB!  Dcnicr0  que 
fl rcfcEiDcra  (jo?s  Des  p?ofit0  Del  Dit  Dcputpponmaflf 0  to  be 

paid  unto  the  Poll:  Office  in  the  City  of  London  unto  the  life  of 
the  Poftmafter-  General  Henry  Lord  Arlington^  either  by  good 
and  allowable  Bills  of  Exchange  for  the  fame  payable  upon 
Sight,  fent  unto  the  faid  Office  at  the  End  of  the  faid  Month, 
or  otherwife.   Ct  apJCS  ©pct  DCl  ConDitiOIl  $  lie0  Dit0  JUtflUC^ 

tioii0,    lE  £)effnlinnt  pIcaD  ffcneraïnicnt  que  le  Dit  Jenkins 

performavit  omnia,  &c.  $ïqUE  ic  PaiUtiff  replie,  Quod  ultimo 
die  Septembî  Anno  Regni  Regis  nunc  vicefimo  fecundo  ufque 
quod  tempus  pred.  Thomas  Jenkins  continuavit  Magiftr'  Cur- 
forum  Stadii  pred.  fecundum  conditionem  pred.  apud  London 
2  ^  pred. 
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pred',  viz.  in  Parochia  Sandi  Andrrc  Underfliaft  in  VVarda  de 
Lymeftrect  pred.  Thomas  Jenkins  recepiflèt  pro  portatione  Li- 
ferarum  &  Farcinarum  Ânglice  [^aCtjUEtfi  que  antetunc  fuer, 
difperf.  &  délibérât,  p  eundem  Thomam  8c  ejus  appundtuatio- 
nem  fecundum  ratam  &  taxatiorcm  fuper  ea fde m  impofit.  fum- 
mam  centum  oftoginta  quatuor  librarum  &duodecim  folidoru) 
JegaF  monete  AngF,  Q_.iodque  pred.  Thomas  Jenkins  fuper  pred. 
ultimiim  diem  Scprembris  annovicefimo  fecundo  fupradidl-o  vel 
hucufqiie  non  caufavit  pred.  184  1.  8c  12  s.  folvi  in  Officium 
fummum  Anglice  J^olï-OffiCE  in  Civitat'  London  pred.  ad  ufum 
pred.  Henrici  Domini  Arlington  Nuncii  Generalis  vel  per  bo- 
nas  &  allocabiles  billas  Excambii  folnbil.  fuper  vifum  milT  ad 
didum  officium,  fcil.  apud  London  pred.  in  Parochia  8c  Warda 
pred.  vel  aliter,  Et  hoc,  8cc.  unde,  &c.  êiUC  que  Ir  DcfcnDnnt  v  N.'sLuc. 
Ucmurrtcn  Icp,  et  Saunders  put  lE  DEfciitJiint  p?tft  uu  crcrp^  \^uv^l' o 
tion  al  replication  put  ie  Oefcrt  D'uu  i)(fnc  ^  Car,  came  if  Dit,  %,7'  '^°' 
la  font  Dcujt:  matterjj  ifliiable  en  repl',  L'un  fi  le  Dit  Jenkins  con= 
tinue Dcputppoftmaftcr,  €t  l'autcr  s'il  auoit  receive  Ic0De^ 
iiiet0  allcaryc  per  le  ]pït  Deftre  rcfcciUe.  Ct  le  DefenCt  atjoit 
libertj)  a  p?enD?c  ifllie  fur  l'un  ou  fur  lauter  n  fon  pleafure, 
S19C0  en  Ic  repf  la  eft  foîfquc  un  Difne  allciigc  Que  nc  port  fcr- 
Dec  pur  anibiacur  matters,  Carfi  il  ferra  Dit  que  les  Deniers 
fucront  refcciDe  a  Londres,  Sec.  goonnuce  II  fault  un  lieu  ou 
Jenkins  continue  Deputp^poftmafttt,  €t  s'il  ferra  Dit  q  Jen- 
kins continue  Dcputp  pofimaftcr  a  Londres,  &c.  aDonquês  il 
fault  un  Uifnc.  viz.  un  Itcu  ou  les  Deniers  fuer.  refceiije,  €t 
tittnt  II  coMCluDe  le  replie  maie  pur  ceft  fault,  €t  quant  al  mat- 
ter en  Ifp,  Il  argue  que  le  replication  fuit  mnle  pur  tto  q'eff 
nlleaffe  que  le  Dit  Jenkins  fur  le  Darratgne  jour  De  Septembre 
Anno  vicefimo  fecundo  Dcl  ÎROp  CCfceilJe  le0  Dit?  DenfetS 
que  cil  Deur  anus  ^  pluie  apîcjJ  Icô  fi?e  mo^5  mention  en  le 
CoiiDttion  en  queur  Jenkins  fuit  appoint  Deputp  poftmallfc 
fueront  etpire,  €t  il  Dit  que  le  DefeuDant  per  le  intention  Del 
ConDition  ne  fuit  D'eftrc  refponfilile  pur  Jenkins  pur  afcun  plul0 
temps  que  pur  les  Dits  fi^e  mops  cornent  que  les  parolls  font 
que  Jenkins,  during  all  the  Time  that  he  (hall  continue  Deputy- 
Poftmafter,  &c.  inDCfinitement  (hall  obferve  and  perform,  &c. 
unco?e  cett  temps  q'eft  inDcfinite  en  fop  mefme  Doit  cure  con» 
Crue  fo?fquE  pur  les  Dits  fi?e  moj'S  pur  queur  le  conDitfon  te^  Hob  10 
Cite  que  Jenkins  fuit  appoint  D'cftre  Dcputp^^oftmaffec  5  a  q  .  Roi.s'7» 
le  ConDition  relate,  Et  eo  potiuspur  ceo  que  Jenkins  ne  puit  9"  ^  ? 
continue  Drputp^oftmafter  pur  afcun  pluts  longer  temps  que 
pur  les  Dits  fi?c  mops  fmon  q'il  foit  Depute  de  novo  ^  aUera 
m  noUcl  Deputation  pur  un  pluis  longe  temps,  €t  il  Dit  que 

pec 
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pa-Vc  Coufiriiction  nuc  ic  Coiiuccl  nei  pinmtifï  hoik  mi'ttcr 
-  fiiu  cea  Ic  DEfciiDnnt  kua  trice  ^  Car  tl  npptcrr  que  !c  Defeii-- 
Cant  eutcntic  H'cftrc  oblujc  puu  le  Dit  Jenkins  put  Ic  \}i\c  crc= 
ciition  ttrl  oit  Qfficc  fojfquc  pur  fi?e  mop^  ;  tl^es  îc  pfanttîff^ 
Unile  nl}fr  Ic  DefcnDnnt  obltije  per  tout  la  Die  Oc  Jenkins  que  cîî 
uiurafoiuibie  De  fuppoCcr,  €t  pur  ceo  il  tient  que"lE  bu^icl)  tiuift 
ciiiei:  eilrcaffujncpuï  non  patnientîie  Dentées  cefceiljc  Dein?  le 
fi?e  mers,  €t  il  ncnij'  eftcant  tflïnt  nffig;ne,  il  concUioe  le 
l'cpr  male  $  infufficient»  Offley  pur  le  plaintiff  urge  que  Ic0  po^ 
roîl0  eu  le  ConDttion  during  all  the  Time  Jenkins  fhall  continue 

Deputy-Foftmafter,  font  inDcfinitcOcfop  nicfmcji  $nc  relatera 
ne  fcrin  rcnrnpne  nl  recital  cel  Condition dcg Dit^  f!?e niop0,p 
ceo  que  cnnicnt  que  Ic  recital  Hit  que  Jenkins  fuit  conftuiite 
.jji'.  v:     Deputp  pofrmaffer  fo?fque  pur  fi?c  mops,  unco.ze  (ccntcntion 
Dee  p.irttes  fuit  q'il  continuera  en  le  Dit  ©flicc  plui0  foiigement 
€t  pur  ceo  IrS  paroll^Hcl  ConOition,  during  ail  the  Timejfe»- 
4'"^  ^3"  «^"i^finue  Poftmafter,  fucrout  infcrt  purpofcmcnt  fang 
rcftriition  al  afcuu  tempo  ccrtctuc,  mc0  loife  n  large  a  tout  le 
temps  que  Jenkins  continuera  poïlmalïcr  de  faâ'o,  pur  que  il 
p?ie  îuDa;ment  pur  le  l^laintiff.    Haie  CIj.  îuïîicc,  €luant  al 
5  Mod  405.  crception  pur  nefcct  d'un  vifne  cit  que  le  repl'  fuit'aîTets  faon, 
nient  cbfîant  ceUip  cveepti'on  ^  Car  le  vifne  en  le  cepl'  ferra  re-- 
fcLte  al  recette  i>e0  Deniers,  €t  un  vifne  n'ctt  nccelTarp  ou 
Jenkins  continue  Dcputp=poftmaUer,€ar  fiiîTueaîjoîtenrep^ifc 
fur  cco  il  ferra  trie  pcc  \\\\  lîifne  oc  Oxon  l'on  Jenkins  fuit  ap» 
point  Ôeffrepcffmaner  :  $^e0  pur  le  matter  en  ïep,  iî  oit  que 
.  Hoh  ne    îf  CoiiOttion  referre  al  *  recital  folcmcnt  per  que  le  Defenoant 
I  Roi  870.'   fuit  folcmcnt  oblige  pur  ie0  fi^c  mop0  $  nemp  puis  largement 
9  H.  6  9.     ç.  fca  pi,t  jç  î^cafou  De  Saunders  aijantoit,   €t  Dc  ticl  opinion 
ftnt  le  Court,  €t  Twy  fden  Cite  un  Cafe  pacentre  Horton  $  Day 
q'eff  enter  en  ce(ï  Court  en  Mich.  22  Car.  i.  Rot.  468.  vel 
408.    SDu  en  \t  CouDition  Sun  ©bliffation  il  fuit  rtcite  q'un 
(atfcount  ao  ccnnitute  le  DefcnDant  '^^\\\iï  oe  m\  Ç)unO?eo 
bein0  fon  Countcc,  if  therefore  the  Defendant  (hall  duly  exe- 
cute all  Warrants  to  him  direfted,  That  then,  &r.  il  fuit  aO' 

luOffc  que  \m  parous  all  Warrants  ferra  entenoe  gcftre  fo^fquc 
touts  î[2:iariants  que  fuetont  Direa  al  Defenoant  come  IBailiff 
Oeiott  ïpunûjeo  $  nemp  auter  ailarrants,  Ct  ilïïnt  iz^  les  pa- 
rolls  during  all  the  Time  ferra  cutcnOe  fo|fque  folement  turant 
le0  Dits  n^e  mQp0  recite  en  le  ConOition  ;pet  que  le  Court  UoiTe 
aUec  oone  Juotxmeiit  pur  le  Defenoant,  mes  aoonques  Offley 
molje  q'tl  iiotle  tiffigner  im /Bjeaclj  oein?  les  fije  mops,  3  qu$ 
Saunders  refpond'  que  ft  la  fuit  afcun  cljofe  Duc  al  Plaintiff  Dci'ns 
les  im  mops  fan  Client  ijoile  papec  cco  fans  afcun  fuite,  et 
'  m  2  ftir 
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fur  ceo  le  Cfiicf  SuRicemt  q'!!  ne  fait  ceafon  a  permittee  leprt 
tie  p?eîiD?c  nn\3antagc  Oei  penaUic  Del  obUijation  put  un  petite 
fimitne,  €t  puc  ceo  il  ne  Moik  pecnilttec  ic  paintiff  n  iiifcon-- 
tiimec,  mes  aDfjucne  le  Caufeouftei:  al  pjccljeiiic  Ceeme^meg 
le  aDpiiuciiiDel  Court  futt  clerc  abe  f e Dcfcnîinîit.  Nota,  Clue 
(come  3leo  fui  iitfozme  per  mon  Client)  Le  pi't  nD  fait  m\  noucl 
Deputation  al  Oit  Jenkins,  (ijtulïp^ifenouel  çàccuuitp,  mes  pur 
ceo  que  le  no'jel  Securitp  pjoue  infoiucnt,  il  pc2t  ceft  action 
ciiuers  le  DefcnDant. 

Walton -ly^r/^/ Waterhoufe. 

Pafch.  24  Car.  II.  Regis,  Rot.  180. 

(6^)  London,  ff  "^  J"Emorandum  qd.  Jie  Merciirii  px.  po!^ 
iV£  quinden.  Pafch.  ifto  codem  Termino 
coram  Domino  Rege  apud  Weftm.  ven.  Thomas  Walton  Gen. 
Filius  ac  hères  Thoma:  Walton  nuper  Patris  fui  defunft'  imus 
Clericorum  Roberti  Henley  Militis  Capitalis  Clerici  Dîii  Regis 
ad  placita  in  Cur.  ipfius  Dn)i  Regis  coram  ipfo  Rege  irroruland. 
Aiîign)juxta  libertat.  &  priviieg  p  hujufmodi  Capitali  Clerico 
&  ejus  Clericis  à  tempore  cujus  contrar.  memoria  hominum  non 
exiftiftit  ufitat.  &approbat.  in  eademin  propria  perfona  fua,  Et 
protulit  hic  in  Cur.  didîiDn)i  Regis  tunc  ibidc  quandam  billam 
fuam  verfus  Jafperum  Waterhoufe  geîî)  unumCIericoriï)  1  homs 
Fanlhawe  Militis  Coronatoî'  &  Attorn)  Drti  Regis  in  Cur.  ipfius 
Dîîii  Regis  coram  ipfo  Rege  prefen'hic  inCur.  in  propria  pfona 
fua  de  placito  conventionis  fradte.  Et  funt  pleg  de  Prof.  fcil. 
Johannes  Doe  &  Richardus  Roe  que  quidem  billa  fcquitur  in 
haie  verba.  IT.  London,  ff.  Thomas  Walton  gen.  Filius  ac  hères 
Thomx  Walton  nuper  Patris  fui  defundi  unus  Clericorum  Ro- 
bert! Henley  MiP  Capital'  Clerici  Dfîi  Regis  ad  placita  in  Cur. 
ipfius  DEi  Regiscoram  ipfo  Rege  irrotuland'afiïgn.  juxta  libertat. 
&  privileg'  p  hujufmodi  Capitali  Clerico  &  ejus  Clericis  à  tem- 
pore cuJLis  contrar.  memoria  hominum  non  exiftit  ufitu,  &  ap- 
probat'  in  eadem  in  propria  perfona  fua  queritur  dcjafpero  Wa- 
terhoufe gen.  uno  Clericorum  Thom^r  RiniTiawe  Militis  Coro- 
nator.  8c  Attorn,  Dïîi  Regis  in  Curia  ipfius  Dîîi  Regis  coram 
ipfo  Rege  prefen.  hic  in  Cur.  in  propria  perfona  fua  de  placito 
conventionis  frafte  proeo,  viz.  qd.  cum  pred.  Thomas  Walton 
Pater  invita  fua,  fcil.  quarto  die  Augufti  Anno  Dîîi  millefimo 
fexcentefimo  quinquagefimo  fexto  feifit.  fuit  de  &  in  uno  me- 
fuagiocum  pertin.  fcituat  jacen.  &  exiften.  in  Paroch.  Sandtx 

Bridgette 
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Bridgette  alias  Brides  London  in  Warda  de  Farringdon  extra  in 
Dominico  fuo  ut  de  feodo,  Et  fie  inde  feifit'  exiften.  idc  Tho- 
mas Walton  Pater  in  vita  fuajfcil.  pred.  quarto  die  Augnlti  An- 
no  Dn)i  milIefimoCexcentefimo  quinqiiageiimo  fexto  fupradiS-o 
apud  London  pred'  in  Parochia  Si  Warda  pred'  per  quandam 
Indentiiram  adtunc  8c  ibidem  faftam  inter  ipfum  Thomam  p 
nomen  Tbomx  Walton  de  Parochia  Sanfti  Egidii  in  Campisin 
,  :  Gom'Midd.  ac  Civis  &  Zonar.  London  ex  isna  parte.  Erpred. 
]afpernm  p  nomen  jafperi  Waterhoufe  de  Staple  Inne  in  HoK 
borne  in  pred.  Com:  gen' ex  altera  parte  cujusquide  Indenture  al- 
teram partem  figillo  ipfius  Jafperi  figillaL  idem  Thomas  Filius 
hie  inCu?  pfert  geren.  dar.  cifdem  die  &  Anno  dimifilîèt  con- 
ceffiffèt  &  ad  firmam  tradidiflet  eidem  Jafpero  Waterhoufe  me- 
fuagium  pred  èiim  |itinen.  p  nomen  totius  illius  mefuagii  five 
tenementi  tunc  nup  eredi  è  latcribus  in  communi  ambulacro 
AngP  in  â  C()înîfl0n  îllifP  ducen.  a  Fetter-lane  iifque  ad  Shoe- 
lane  &  adjungèno  ad  quofdarii  reddit.  fpecftan.  Societat.  Aurifa- 
brorum  Anglîce  to  tlicCompaup  Of  (SolQfmitOS  infra  Ci vi tat. 
London,  fcituat,  &  exiften.  in  Paroch.  Sandœ  Bride  alias  Bridgette 
London  abuttan.  ex  océidentali  parte  fup  aliud  tenemencum 
fpeftan.  pred.  Thonia;  Walton  in  occupatione  Mjchaells  Bennet 
gen.  ex  orientali  fup  quandam  parcellam  fundi  tunc  ufitat.  p 
Spheromachia  Anglicô  OSoQJling  &  fup  Gardinum  fpedan.  Ma- 
giftro  Arthuro  Ruddle  ex  auftrali  &  vicum  vel  regiam  viam  è 
boreali  u-na  cum  ufu  &  occupatione  antlie  &  aque  in  corhmuni 
cum  al'  tenen.  didi  Thoma:  Walton  Patris  tunc  vei  tunc  poftea 
ibidem  ac  omnibus  &  fingulis  romeis  cameris  luminibus  eafia- 
•  mentis  Gardinis  areis  attiis  viis  paiïagiis  aquis  aquecurfubus  pro- 
ficuis  commoditatibus&pcrtinentiis  quibufcunq;di6to  mefuagio 
five  tenementofpedan' five aliquo  modo  pertinen.habend.&  te- 
nend.  diâum  mefuagium  five  tenementum  ac  omnia  &  fingula 
alia  premifla  cum  eorum  &  quibuflibet  eorum  pertinen.  eidem 
]afpero  Waterhoufe  Eîiecutor.  Adminiftratoribus  &  Affignatis 
fuis  à  fefto  Sandi  Michaelis  Archangeli  tunc  prox"  fequent. 
dat.  ejufdam  Indenture  ufque  plenum  finem&  terminum  viginti 
&  unius  annorum  abinde  tunc  prox'  fequend  &  plenarie  com- 
plend'  &  finiend'  reddend'  &  folvend'  pinde  annuatim  8«  quo- 
libet Anno  durante  didoTermino  eidem  Thom«  Walton  here- 
dibus  &  affignatis  fuis  annuaP  redditum  vel  fummam  quindecim 
librarum  legaP  monete  Anglie  ad  quatuor  maxime  ulual'  feft' 
five  Termino  in  Anno,  viz.  ad  feft:  NataP  Diîi  Dei  Annuncia- 
tionis  beare  Virginis  Maria:  NativitatisSandi  Johannis  Baptifte 
&  Sandi  Michaelis  Archangeli  p  equas  &  equales  portiones. 
Et  Cl  accideret  dift'  annual' reddit.  quindecim  librarum  vel' all- 
I  quam 
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quam  partem  inde  aretro  foret  &  infolut.  in  parte  vel  in  toto  p 
fpacium  quatuordecim  dicrumprox'  fequen'vel  poft  aliquem  fe- 
ftorum  dierum  fuper  qiiem  idem   folvifïè  debuit   ut  prefertur 
(exiften.  legaliter  demandât')  qd'  tunc  &  abinde  licitum  foret  ad 
&  pro  difto  Thoma  Walton  Patre  Heredibus  &  Affignat'  fuis 
in  diet'  dimifT.  premifT.  vel  aliquam  parte  inde  in  nomine  toti^ 
totaliter  reintrare  &  eadé  rehabere  retinere  repoffidere  &  gau- 
dere  ut  in  ejus  &  eorum  primo  Se  prio?  ftatu.  Et  pred.  Jafperum 
Waterhoufe  Executores  Adminiftratores  &  Allignatos  ejus  Se 
ômnes  alios  occupatores  premifTorum  extunc  fk.  abinde  penitus 
expellere  exponere  &  amovere  (dida  Indenture  vel  aliquainea- 
dem  contenta  in  contrarium  inde  aliquo  moQo  non  obftante,) 
Et  pred.  Jafperus  Waterhoufe  pro  feipfoExecutoribus  Admini- 
ftratoribus  &  Affignatis  fuis  &  pro  quibuflibet  eorum  convenit 
promifit  &  conceffit  ad  &  cum  difto  Thoma  Walton  Patre  He- 
redibus &  AfTignatis  fuis  p  eandem  Indenturam  modo  &  forma 
fequen",  viz.  qd.  ipfeidem  Jafperus  Waterhoufe  Executores  Ad- 
miniftratores &  Affignati  fui  vel  aliqui  eorum  ad  ejus  vel  eorû) 
vel  aliquorum  eorum  propria  onera  &  cuftag.  bene  8c  fufficienter 
repararent  fupportarent  fuftinerent  manutenerent  emendarent 
&  cuftodirent  &  contra  ventum  8c  tempeftatem  facerent  defen- 
fibir  Anglice  make  DEfcnfible  didum  mefuagium  five  tenemen- 
tum  &  omnia  alia  premifTa  p  Indenturam  pred.  concefla  in  p  & 
cum  omnibus  8c  omnimodis  necefT.  8c  neceflariis  reparationibus 
&  emendationibus  quibufcunque  quando  ubi  &  quoties  necefïè 
foret  vel  requireret  durante  Termino  p  Indentur.  ^â  dimifT.  Ac 
etiam  ad  eji:"  8c  eorum  confimil'  onera  &  cuftag.  paviarent  re- 
pararent  mundarent  Anglice  fcotu?  purgarent  &  emendarent 
omnia  &  omnimoda  paviamenta  latrinas  Anglice  22îfD?aUff[)t0 
fentinas  8cgutte'.  de&fpeftan'dido  dimiflb  Tenemento  ta)  in- 
fra diftum  mefuagium  quam  extra  in  vico  8c  Palos  Anglice  t^C 
pi)IC0   coram  oltio   unacum  fepimenf    lateritio  Anglice  t&e 
'BliCft'tnall  in  area  five  atrio  adjungen'  Spherimachie  ibidem 
quando  8c  toties  quoties  neceffe  foret  vel  requireret.     Et  dida 
premifla  fie  in  omnibus  p^irtibus  bene  &  fufficienter  réparât'  fup- 
portat.  paviat*  mundat'  &  purgat'  &  omnia  vitra  8c  vitreas  fene- 
ftras  cum  claufuî  ejufde  Anglice  tï)E  ê)()Utter0  tljereof  bene  in- 
vitreat'  &  emendat'  in  fine  didti  Termini   viginti  &  anius  an* 
norum  vel  al'  citior.  determination'  diSte  Indenture  quepri^uc- 
cideret  eidem  Thomx  Walton  Heredibus  &  Affignatis  fuis  paci- 
fice  &  quiete  relinquerent  furfum  renderent  8c  furfum  traderenc 
unacum  omnibus  taP  magaP  AngP  ©IjeUS  OltD  pact(tfon0  quaP 
tunc  poftea  acciderent  erigi  &  edificari  in  aliqua  parte  premif- 
forum  p  Indenturam  pred  dimilT  prout  per  eandem  Indenturam 
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(inter  alia)  plenins  liquet  8i  apparet  virtute  cujus  qujdem  di- 
midionis  idem  jafperus  in  mefuagium  pred'  cum  pertin'  intravit 
&  fuit  inde  pofTeffionaî  (reverfione  inde  eidem  Ihomx  Walton 
Patri  Sc  beredibus  fuis  fpeftajî))eodemque  Jafpero  de  mefuagio 
j^d'cumptin'  fie  ut  prefertur  poiïèlîionat'  exiften.  ac  f^d  Thoma 
Walton  Patre  de  reverfione  mefnagii  jf^d  cum  ptin.  Seif  exiften. 
in  dominico  fuo  ut  de  feodo  ipfe  idem  Thomas  Walton  Pater 
poftea,  fcilicet,  decimo  feptimo  Septembris  Anno  Regni  di<3i 
Domini  Regis  nunc  vicefimo  apud  London  pred.  in  Parochia 
&  Warda  j^d'obiit  de  reverfione  de  &  in  mefuagio  j^d'  cu)  |)tirD 
ut  prefertur  feifit*  port  cujus  mortem  reverfio  mefuagii  ^d  cum 
ptin.  î^fato  Thorns  Filio  ut  Filio  &  Heredi  didi  Thorns  Patris 
defcendebat  p  quod  idé  Thomas  Filius  feifit'  fuit  de  reverfione 
mefuagii  j^d'cum  ptinen'  in  dominico  fuo  ut  de  feodo,  Et  idem 
Thomas  Filius  in  faftodicitqd'  ipfo  eodem  Thoma  Filio  de  re- 
verfione mefuagii  ]^d  cum  ptin.  fie  ut  {^fertur  feifit'  exiflen.  ac 
5?d  Jafpero  Waterhoufe  de  mefuagio  £?dcû)ptin)  ut  j^fertur  poflcf- 
fionat'  exiften' poftea,  fcil.  vicefimo  none  die  Septembris  anno 
vicefimo  fupradido  mefuagium  ]^d.  cum  ptin.fuit  totaliterdiru? 
&  ruinof.  Et  qd.  £Jd°  Jafperus  non  fufficienter  reparavit  fuppor- 
tavit  fuflinuit  feu  manutenuit  mefuagium  pred.  cum  ptiiî)  cum 
neceffe  &  necelTar.  reparatione  &  emendatione  fed  mefuagium 
pred.  cum  ptin'  die&  anno  ult'  fupradift'  &  continue  hucufque 
totaliter  ruinof,  &  diru£  fore  &  remanere  pmifit  contra  forma) 
&  efFeftum  conventionis  çJd'  Jafperi  {Jd'  in  ea  parte,  Et  fie  idem 
Thomas  Filiusdid  qd'j^d' Jafperus  licet  fepius  requifit',  &c.  con- 
ventionem  pred'  in  ea  parte  eidem  Thom^p  Filio  non  tenuit  fed 
infregit  ac  illam ei  hucufque  tenere  omnino  contradixit  &  adhuc 
contradicit,  ad  dampnum  ipfius  Thomas  Filii  trefcentar.  librarii), 
Et  inde  producit  (eftam,  &c.  ::^v>b  ^■'■'•Mii'io  k. 

Et  pred.  Jafperus  in  propria  perfona  fua  Défendit  vim  &  in- 
juriam  quando,  &c.  Et  die  qd.  pred' Thomas  Walton  adionem 
fuam  pred.  verfus  ipfum  habere  non  debet.  Quia  dicit  qd.  pofl 
dimifTionem  mefuagii  pred'  cum  ptirî)  eidem  Jafpero  p  j^dTho- 
roam  Walton  Patrem  in  forma  {^d'  faâam  ac  antequâ)  mefuagiu^t 
illud  dirutum  five  ruionofum  fuit,  fcilicet,  vicefimo  feptimo  die 
Marcii  Anno  Regni  diâi  Domini  Regis  nunc  decimo  feptimo 
apud  London  pred'  in  Parochia  &  Warda  fJd'  idem  Jafperus  con- 
ce{Iit&  afljgnavit  cuidam  Georgio  Johnfon  Gen'  Executor'  Ad- 
miniflrator.  &  Aflignatis  fuis  mefuagium  pred'  cii>  ptin'  ac  totii 
flatum  jus  titulum  &  termin'  annorum  {^d'  Jafperi  Waterhoufe  de 
&  in  eifdem  adtunc  ventur' &  inexpirat.  Virtntequarum  qui- 
dem  conceffionis  &aflîgnationis  idem  Georgiiis  Johrafon  in  me- 
"'"''?■,  I  fuagiuro 
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f-iagiuiti  pred.  cu)  .ptiii)  intravit  &  fuitinde  polTeffionat'  Ipfoque 
fie  inde  poirelIi:>nic'exirtcnre  pred.  Jafperus  ultcrius  dicit  qd'me-  ; 
fuîguim  j^d  cam  ptin)  poftea  p  magnum  incendiumqnod  raaxi- 
mam  partem  civitac"  London  conflagravit  &  combuffit  combu- 
ftum  deftnicT-um  &  totaliter  dtrutum  fuit,  Quodque  in  conve- 
nienti  tempore  poO:  defrrudionem  mefuagii  ^d.  ik  ante  exhibi- 
rionem  bille  ipfins  Thomas  Walton  pred\rciî,  primo  die  ApriP 
Anno  Kegni  dic>i  Dn>i  Regis  nunc  vicefimo  primo  mefuagium 
pred.  cum  ptiîî)  bene  &  fufficienter  reedificat.  réparât,  fupportat, 
fuftent.  &  manuten.  fuit  cu)  neceffis  8c  necelTariis  reparationibus 
&  emendationibus  &  adhuc  in  bona  &  fufficiente  reparatione 
exiftit  juxta  formam  &  effeftum  Indenture  ^d.  Et  hoc  parat* 
eft  verificare  unde  petit  Judicium  fi  pred.  Thomas  Walton  aélio- 
nem  fuam  pred.  inde  verfus  eum  habere  debeat,  8cc. 

Edm'  Saunders. 

Et  pred.  Thomas  dicit  qd.  ipfe  paliqua  |)  pred-  Jafperû)  fupius 
placitando  allegata  ab  adione  fua  pred.  inde  verfus  ipfum  Jafpe- 
rum  habend.  ]^cludi  non  debet,  Quia  dicit  qd.  placitum  pred.  p 
ipfum  Jafperum  modo  &  forma  pred.  fupius  placitat.  materiaq^  in 
codé  content,  minus  fufficien.  in  lege  exiftunt  ad  ipfum  Thomi 
ab  aftione  fua  f^d  inde  verfus  p'fatu)  Jâfperiî)  habend.  j^cludend. 
ad  quod  idem  Thomas  neceffe  non  habet  nee  p  legem  terre  tene- 
tur  aliquo  modo  refpondere.  Et  hoc  paratus  efl:  verificare  unde 
pro  defeftu  fufficien.  refponf  in  hac  parte  idem  Thomas  petit  Ju- 
dicium &  dampna  fua  occafione  j^miflbr.  fibi  adjudicari,  &c.  Et 
V  caufis  morationis  in  lege  fup  placito  illo  idem  Thomas  fecun- 
dù)  forma  Statut' in  hujufmodi  cafu  inde  nup  edif  &|ivif  often- 
dit  &  Cu?  hie  monftrat  caufas  fubfequentes,  viz.  eo  qd.  pred, 
Jafperus  non  dicit  p  quern  mefuagium  pred.  rcedificatum  fuie 
nee  monftrat  p  placitum  fuum  infra  quod  certum  tempus  me- 
fuag.  pred.  fuit  rcedificatum  poft  combuftionem  inde  ita  quod 
Cur.  didi  Dïïi  Regis  hie  adjudicar.  poflet  utrumfuit  reedificat. 
in  convenien.  tempore.  Et  quia  placitum  ^à  eft  incertum  ne- 
gativum.  pregnans  &  caret  forma. 

W.  Jones. 

Ec  pred.  Jafper^  dicit  qd.  placitu)  pred.  p  ipfu)  Jafperum  modo 
&  forma  pred.  fupius  placitat.  matetiaque  in  codé  content.  bon„ 
&  fufficien.  in  lege  exiftunt  ad  ipfum  Thomâ  âb  adione  fua  pred 
inde  verfus  ipfum  Jafperum  habend.  precludend*,  Quodquidem 
placitum  maiériamque  in  codem  content,  idc  Jafperus  paratus 
eft  verificare  &  pbare  prout  Cur',  &c.  Sed  quia  Cut.  Domini 
Regis  hie  de  Judicio  fuo  de  &  fup  premiffis  reddend'  nondum 
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advifatur  dies  inde  dat'  eft  partibus  pred.  coram  Domino  Rege 
apud  Weftfn)  ufque  diem  px'  poft  de 

Judicio  fuo  inde  audiend'  Eo  qd'  Cur.  didti  Domini  Regis  hie 
inde  nondum,  &c.  ^    .  . 

Walton  i;fr/^  Waterhoufe.      ' 

'  Pafch.  24  Car.  IL  Regis.    Rot.  180. 

s.c.  3  Keb.    /"covenant.     He  pim'ntfflf  Hecïare  que  Thomas  Walton  fott 

1  Vent  8    ^^^  ^^^^  ^"^^  ^^'^^^  ^  "'^  mefuarye  one  Ie0  appuctEnancE0  en  \z 

2  D!nv.\si.  Patlfb  5e  %i.  Brides  alias  Bridgets  London  cit  fon  Demcfne 

V.  I  Lur.   ■  come  ne  fee,  €t  iflîitt  feijic  pec  33nDentiice  (po?t  en  CouctJ  o^ 

54Î,  550-      xaxîz  ai  Defenîiaut  le  Hit  mcfuage  ouç  leg  3ppuctenance0  ha- 

bend'  put  ïe  Cetmc  He  2 1  anit0,    €t  \z  Defentiant  coiîenant 

pet  nrefme  le  3inlientute  que  il  uoHe  fuflgcicntment  tepaice  fup- 

ccvenms  u  po?te  îwMx[z  niaiiîtetne  amenoe  $  b£tpe  le  Hit  mefuage  oije  leg 

repair,  &c.     gpputtenance0  en  bon  $  fufRcient  repavation0  fi  toft  come  occa- 

^i6  î'oT      Ct»"  tequitetoit,    €t  que  pet  fo]ce  Bel  nit  Demife  le  Defendant 

I  Lev.  i\^.    entet,  €t  fuit  ne  ceo  poïTeffe,  €t  il  eïîcant  iOïnt  poflTelTe,    €t 

a  Vent.  î  It;,  jg  p^j-g  ueipiatutiff  elïeant  tet?ie  oel  teuetfion  He  ttù  en  fon  îie= 

rsaund.47,  mefne  corne  ne  far,  le  pete  ntoiuft,   €t  le  tefietûon  nef= 

3"         '  cenD  al  plaintiff  come  fît?  $  Deite  a  fon  pece,  que  il  fuit 

S  ll'g'   f^î^i^  ïi"  îi^t  «^Jtfion  en  fon  nemefne  come  ne  jFee, €t  il  elïeant 

317/     '     llfint  fei?ie,  €t  le  Defennant  etteant  poITeffe  neï  nit  mefuage 

put  le  tetme  abantnit  poftea,  fcil.  vicelimo  nono  die  Septembris 

Anno  Regni  Regis  nunc  viceiîmo  mefuagium  pred'  cum  ptinen. 

fuit  totaliter  dirut'  &  ruinof.  Et  qd'  pred.  Jafperus  Waterhoufe 

(le  Defennant)  non  fufficienter  reparavit  fupportavit  fuftinuit 

feu  manutenuit  mefuagium  {Jd.  cum  ptineïîcum  neceflariiirepa- 

rationibus  85  emendationibus  fed  mefuagium  j^d.cum  ptinenciis 

die  &  anno  ultim'  fupradift'  &  continuo  hucufque  totaliter 

ruinof.  &  diruf  fore  &  remanere  pmifit  contra  formam  &  ef- 

feftum  conventionis  (Hcl  Hit  plaintiff    in  ea  parte  au]i;Dama[ye 

Del  plaintiff,  &c.  put  que  il  po?t  celî  action,  le  DefenOant 

pleall  en  datte  nel  action,  Qjod  poft  dimiffionem  meiïuagii  p'd 
cum  ptinenciis  eidem  Jafpero  p  pred.  Thomam  Walton  Patrem 
in  forma  pred'  faft'  ac  antequam  mefuagium  illud  dirut.  &  rui- 
nof fuit,  fcil.  vicefimo  feptimo  die  Marcii  anno  regni  didi  Dn)i 
i-L  ,  Regis  nunc  decimo  (eptimo  apud  London  pred'  in  Parochia  8c 
Warda  fJd  Idem  Jafperus  concefîit  &  alBgnavit  cuidam  Georgio 
Johnfon  Geïî)  Executof  Adminiftrato?  &  Afiign)  fuis  mefuagium 
pdcum  ptinen.  ac  totum  ftatum  jus  titulum  8c  terrain,  annorum 

pred. 
I 
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pred.  Jafperi  Waterhoufe  de  &in  eifdem  adtunc  ventur.  8c  in-  ^^''o"  f  c^- 
expirat'   virtute  quarum  quidem    conceffionis  &  affignationis  "^gZl'i^Z. 
idemGeorgius  Johnfon  in  mefuagiu)  pred.  cum  ptinen)intravit  necs,&:c 
&fuit  inde  poiïéffionat'  Ipfoque  fie  indc  pofîènionat'  exiftente  \\4'';''^' 
pred.  Jafperus  ulterius  dicit  qd.  mefuagium  pred.  cum  ptiïî)  poftea  j  D^'nv.'  135* 
p  magnum  incendium  quod  maximam  partem  Civitat"  London  to  i+' 
conflagravit  &  corabuffit  combuftum  deftruftum  &  totaliter  di-  l^^"l'^l°',ll[ 
rutum  fuit,  Quodque  in  convenient!  tempore  poft  deftfudio-  Si'c  4&  <r  ' 
nem  mefuagii  pred.  &  ante  exhibitionem   bille  ipfius  Thomœ  Anns  c.  is. 
Walton  pred.  (lE  0]Z  ^la(ntiff)  fcil.  primo  die  Aprilis  Anno 
Regni  didti  Dîîi  Regis  nunc  vicefimo  primo  mefuagium  ^d  cu) 
ptin)bene  &  fufficicnter  reedificat'  réparât,  fupportat'  fuftent'  Sc 
nianutent'  fuit  cum  neceflis  &  neceflariis  reparationibus  &  emen- 
dationibus  &  adhiic  in  bona   &  fufBcienti  reparatione  exiftit 
juxta  formam  &  efFeftum  Indenture  pred.  Et  hoc,  &c.  unde, 

&c.  â)ut  quel  It  piaintfff  Dcnuirre  fpecfalmciit,    €t  niou^ 

Gve  put  CaitfC,  que  IC  Defcntiant  non  dicit  p  quern  mefuagium 
pred.  reedificatum  fuit,  &c.     Ct  Saunders  puc  ÏE  DefenDailt 

argue  que  il  ne  fuit  nccelHtp  pue  le  DefcnDant  a  moniîce  pcc 
que  leîiit  mefuajye  fuitcceuifie  ;  (i;  pue  ceo  q'tl  ne  bien  gia  en 
!e  notice  Uel  Defcnnant  q'auoit  ceo  rceoific,  il  npant  long; 
temps  Devant  ïeUEfltuction  Del  niefuase  afligne  tout  fou  intc^ 
red  ouffct  al  Dit  lohnfon  corne  appicrt  pet  le  pica  5  (  2  ;  a  ne 
{Uit  matettal  al  plaintiff  quel  aD  repaire  $  reeDtfie  le  Dit  mc= 
fuage,  Car  quelcunque  aD  ceo  repaire  il  efî  mefme  le  Denefît  al 
paintiff  fibien  corne  û  le  DefenDant  mefme  aD  ceo  repaire  f 
tceDifie.  (3)  %i  afcun  CCtrangcr  at)oit  enter  $  reeDifîe  le  Dit 
mcfuaffe  pur  ceo  le  DefenDant  ne  puit  ceo  recDificr  il  citcant 
fair  a  fa  maine,  Ct  unco?e  le  plaintiff  ne  ao  afcun  pctDe  per 
ceo,  €t  pur  cto  il  n'ett  reafon  que  le  plaintiff  recotjcra  afcun 
Damageg  entiers  le  DefenDant,  ÊTlui  n'aDoit  fait  afcun  to?t  ne 
putt  p^cDenter  le  reeDificr  Del  mcfthiije  per  afcun  autcr  pur  rca 
que  il  aiîoit  alïïffne  ouffer  tout  fon  intercft  Dei}ant.  et  itïïnt- 
n'ciD  poier  a  enter  $  faire  ceo  De  fop  mefme.  (4)  Quant  al  ob= 
jeBion  que  peraDDcnture  que  le  paintiff  mefme  aD  repaire  $ 
recDifiie  le  Dit  mefuagc,  (€t  iflïnt  fuit  le  Dcritp  Del  cale;  il  û;t 
que  ceo  ne  ferra  enteitDe,  Car  conicntque  n'cft  Dît  en  le  plea. 
Clue  il  repaire  le  Dit  mefuage,  unco2C  ceo  fcrioit  un  tropu  {op 
teigne  IntenDment  que  le  plaintiff  mefme  aD  ceo  repaire,  car 
«s'il  aboit  iiïïnt  fait,  Ceo  fuit  De  fon  to?t  Demcfne,  Ciir  Duriint 
ïe  Ccrme  le  plaintiff  mefme  ne  Duiff  aUer  intermcDDIc  oue  (e 
poffellîon,  €t  pur  ceo  come  le  Cafe  appiert  fur  le  Eeco?D  cea 
ne  poit  tftre  bien  entcnD,  mes  û  le  Dcrttp  aDoit  e ne  iflint,  le 
Plaintiff  Duitt  mi  ceo  replie,  €t  nemp  D  aucr  Dcmurrc  fut  le 

plea 
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plea.  S^c0  Hale  C()ief  9|ufttce  ne  ijoilc  oiec  caiy  rcafong,  rac0 
rautcu  partie  allégeant  que  !e  pafntiffmcf mc  ao  repaiic  fe  mc^ 
fuage  $  piiit  nuec  nut  pjopojtton  te  cc0  cljacgcs  oe  ceo,  31  Dit 
que  le  j^laiutiff  niant moufîre  !c  caufe  a^antOitoefou  oemucrcc 
fpecialmeut,  Ct  le  Defenîiant  refufant  a  mcnoec  fon  plea  coitie 
tl  puit  neïjant  le  nenuirret  loine,  mes  aiioit  pSeao  tflînt  De  puc= 
pofc  a  tticet  ïe  Î3ïatntiff,  31  Done  JiiDgment  put  le  plaintifi 
immeDiatenient  (quafi  en  un  paffion)  €t  un  l)?ief  De  inquirp 
"  fuit  agarDe,  €t  ceo  come  j co  penfe  tano  afcuu  conQDeration  Del 
niattcE  en  lep  lequel  le  plea  fuit  fufficient  ou  nemp, 

Grantham  njerfus  Copley  &  aF. 

co^yhddfoT-    (-jo)  "rp Jeâtment  firme  5utt  leafe  fait  g  %\t  William  Munckton 
(7J'',7r"  1_>  $  ê)ic  William  Wentworth  Cljiî^alietg,  fut  Criai  al 

mamde",  &c.  "Bat,  îl  ftut  tulc  pct  €\\l  fut  cupDence  que  l'on  un  William  Sa- 
V. .  Mod.    vile  fuit  Cenant  en  taile  De  DiDetfe  CoppljoïD  tettes  De  la  Q9a= 
2^v;nr38     ^^^  ^^  Wakefield  in  Corn)  Eborum  $  fift  un  DoUmtatie  leafC  put 
î  Buift  .90.  21  ann0  fanis  licence  Del  feignent  a  committerun  fo?feitute  que 
Pal  416.      jp^fg  fuit  pjçfnit  en  le  Coppljoio  Court  $  le0  tecres  fei^ie  in 
2  siclV"?!^'  manus  DïDi  folonque  le  Cuftome  Del  ôi3ano|,   €t  le  Dit  Savile 
I  j"  Î49      appoint  le  forfeiture  fieftte  pur  ïe  benefice  î5un  Arthur  Savile  $ 
ow'^of"    ^^^  i|)cire0,  €t  il  cffeant  pjoDe  qil  fuit  un  cuffome  De  comittec 
4  cô.  24, 15.  tielr  fo?feitute!S  De  putpofc  a  barrer  entatïe0  De  CoppbolD  $a 
cro  j  501.  transferre  Ie0  terre©  ouffer  alafcun  auter  perton,  q  cornent  q  le 
.33, 33"!     Dit  Arthur  Saviiie  ne  fuit  aDmitt  e  le  ©eignioi  en  ïe  Die  le  Dit 
Cro'  El.  499-  WiHiamSaville,me33  pui0farao?t,leisJ(Leiro?SDeipi't  fuerontaû» 
\N\nc\^  'ôy'  ^^^  ^^^  ^^  ©eignio?,  €t  cornent  que  le  ^eigmo?pui0  vend'  le 
,  iîoi  ab  SIC.  Dit  £^ano? al  ê)ir  Chriftopher  ciapham.  Clue puiji  aDmit  le  Dit 
l'i  r         Arthur  Savile  (le0  Icflo^s  Del  plaintiff©  elleant  atmit  Debant) 
-  K-b'  2516.  unco?e  que  le  Dit  Arthur  per  fon  aDmittance  aD  bon  title  enber© 
■    '     ïe0  Dit0  lLeiro?0  Del  plaintiff,  €t  que  ceflup  forfeiture  fuit  fo?^ 
que  en  nature  fiun  furrenDer  ou  common  recoberp,    €t  que  le 
©eignioi  ne  poit  aDmitter  afcun  auter  fo?fque  celup  a  que  il  eiî 
limit  per  le  Cenant  iflïnt  feasant  tiel  fo?feitute,  me0  ceïiup 
que  ufe  pui0  fon  aDmittance  abcra  ceo,  €t  que  le  ^eignio?  ne 
poit  Difpofe  De  ceo  auterment,  €t  quauDocunque  celiup  que  ufe 
en  aDmitt  tl  aboiD?a  tout0  meafne  9ct0  ou  Difpofition©  fait  per 
ïe  ©cignio?  conte  fetroit  û  un  furrenDer  ufl  eflre  fait  a  fon  ufe, 
€tpui0  il  aboit  cfttc  aDmitt  foloaqtie  ïe  furrenDer, 


Leigh 


Part  IL       Pafch.  24  Car.  IL  Regis.        41  ] 


Leigh  "verfm  Chapman, 

{7  0  "T^Rover  &  Converfion  DE  DElir  ^CimngS  po?t  pcc  Leigh 
I     €)EConOacp  U'un  Dcî3  Compter©  m  Londres  j^iamriff 
verf.  le  Dcfenoaiit  Chapman  efteant  ê)itbDif  Del  Comité'  oe 
Clicks  flic  riens  Ciilpnblc  pIcaD,  31  trpal  per  Ni'  pri'  a  VVeftm)  ^  V'"^^', 
Déliant  Hale Côiefîuttice le  Cafe fiirle  CUlDciice  ûîtttiel,£lue  ..op/.l  ' 
la  fuit  imiuoffmeiu  fur  le  €)tat.  oe  Hue  and  Cry  rccouec  enuera  -«  e^  5 

lepUnD?CD  De  Stokepoges  z\\  Bucks,  Ct  Ul!  Fieri  fad  futt  ag:arO  "/£''«« 

uers  eur,  €t  le  pi't  Leigh  futt  feifie  de  terrES  Deiii0  mefme  n,  »?.3«*. 
le  IpiiiiDzeD  al  confiDerable  ijalue  q'il  occupie  5  temi?  en  fc0c^°c.^  4^ 
mains  DEmcrne,mes  il  n'dUait  mil  Meafon  demis  le  ï;mnD^eDne  crajac',05 
iniques  loDije  la,  (gt  il  fuit  aflefle  al  10 1.  pur  fon  p|apo?ttan  <^'^ 
De  papmentDcs  oemers  cecotier  per  le  JuDgment,  Ct  pur  ceo  ^'°fl;,^^'° 
q'il  rcfufe  al  paiet  zzo,  le  Defenoant  corne  êiubUicount  p?ift  Noy.  ,7j. 
les  Deuc  ©elDings  en  erecution  pet  fo2ce  deI  Dit  Fieri  fac'  fur  ^^'■^'^■ 
que  le  plaintiff  po?t  cefl  action,  €t  fuit  rule  per  Ie  Dit  CIjlEf  I  Leon'^- 
iluffice  cleerenient  que  le  j^lamtiff  fuit  Ipable  a  paper  fon  p?opo^  4  Leon.  ^Vt- 
tion  cornent  q'il  ne  unqucs  loDffeDeins  niEfmE  le  fpunD?eD  (per  fJ'I^  f'"^' 
que  il  nepuit  Klatcbne  îMacD,  €i  ioco  il  ne  ferrait  cOargeable  pralhwg^ând 
ai  robberp  corne  fuit  pietenD)  Car  fi  longcmcnt  q'il  tcnufï  ter-  ^"^'^'"^ 
rE0  Eufcs  mapnes  cplonç  il  ferra  cljargeablealroberpES  Deins  j  MoTfoV" 
le  punDicD,  et  ferra  Dit  D'eOre  un  *3in()abttant  Deins  le  Dun^  »  n-^^'-n^ 
D?ED  Deins  le  Intent  Del  statute^  De  Ipup  $  Crie  que  fuit  le  mat=  cro  "eT  "^^" 
ter  controbert  per  le  plaintiff,  Car  autecment  il  poit  fjappen  3  Leon.' /c'a! 
que  nul  ferra  cbatffE,  corne  C  plufiours  tient  touts  les  terres  ^sid.ns. 
Deins  le  lpunD?eD  en  lour  niapncs,  mes  lour  manQons  font  en  )  tl''  'l^' 
aiitei-  ]|)unD?eD  aDjopnant  fï  ils  ferra Difcbarge  per  ceo  Conques  /e  ;.cap.s. 
le  partie  robbee  n'a\)Era  afciin  EenieDte,  Ct  le  Statute  fErra  l  "/,^-^ 
totalment  DeliiDe,  €t  fur  ceo  pet  aCTcnt  deI  DEfEUDant  un  îu^  icc.'hllg'!'' 
tour  fuit  treis,  mes  le  plaintiff  aboit  pape  les  ro  l.  affeCTe  fur  **'' 
lup  Deuant  pur  re^abcc  fes  «SelDtngs  (j  aujci  lesi  djac^es  De  cro°Ei' 6% 
feeeping  De  ciir  Debant  q'il  eut  CEDeeme.  84}!   * 
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DELE 


SECOND  PART 


DES 


REP  O  R  T  S 

Du  Trefreverend  JUDGE 

Sr.  Edm.  Saunders^ 

CHEVALIER,   ^c 


A. 


abatement. 

U  Briefs  fueront   abate  pur 

faux    latin,     ou    fcmblablc 

faults  devant  les  Statutes  de 

H.  6.  59 

Per  queux  defects  Original 

Briefs  lie  fcrront  abate  a   ceft  jour 

3S,  39,  40 


Pica  en  Abatement  41 

Vide  I^UaDings 

Uou  un  infant  fue  per  Attorney,  ou 
il  duift  aver  fue  per  prochein  Amie  ou 
Guardian  j    Le  Bill  ou   Brief   abatera 

212,  213 

Lou  un  Executor  q'avoit  prove  le  vo- 
lunt  fue  fans  Tauter  ;  Le  Bill  9u  Brief 
abatera,  cornent  que  Tauter  Executor  foic 
deins  Tage  de  17  anns  213 

Hi  aiJPp* 


Ac. 


TABLE. 


Ac. 


Ou  un  Rêver  fion  en  Fee  eft  devife 
fur  un  contingency,  &  Je  devifor  mo- 
rurt,  ceo  ferra  en  le  heire  tanque  le  con- 
tingency happen,  &  nciny  omnino  en 
abeyance  382 


acceptance. 


Un  LeiTor  poet  refufer  d'accepter 
I'afTignee  deftre  fon  tenant  a  un  foits,  & 
uncorepoet  accepter  de  luy  après,  quant 
luy  pkift  182 

Per  acceptance  de  rent  referve  fur  un 
Leafe  fait  de  terre  del  AfTîgnee,  le  pri- 
mer leflee  eft  difcharge  del  Rent  pur  le 
future;  mes  Qusere,  fi  il  ferroit  rent  re- 
ferve fur  un  Leafe  fait  de  Difraes  ?    302 

303,  304 


Scccmpt. 

Vide  Stat.  2 1  ]ac.  c.  1 6. 

Ou  en  Accompt,   Home  poet  gager 
ley,  &OU  nemy,  65,  66 


Slcti'on,  &  aaiou  fuc  le  Cnfe, 
Vide  appjentfce. 


Ou  deux  homes  queux  ount  un  entire 
joint  damage,  averont  joint  lour  action 
fut  le  cafe,  cornent  que  lour  intcrcffe 
font  feveral  no 

Le     ley    abhorre    circuity     d'aiftioii 

En  un  aftion  fur  le  cafe,  ou  damage 
folement  eft  d'eftre  recover  pur  un  tort, 
un  garden  poet  e(he  dit  paicell  de  un 
meffuage  40 1 


^aion  fut  ïe  Cafe,  fut 
^Oiimpfit. 


Anions  fur  le  cafe  fur  Affumpfit, 
font  deins  le  equity  del  faving  claufe  de 
Infancy,  &c.  en  Ic  Stat.  21  j'ac.  cap.  16. 
de  limitations  121 

Un  AiTumpfit  vers  un  Heire  fur  fon 
promife  a  payer  deniers  due  fur  l'obli- 
gation de  fon  Aunceftre  n'eft  maintein- 
able,  fi  non  que  I'heire  fuit  exprcff- 
ment  lie  en  le  obligation  136 

Ou  feveral  fummes  de  deniers  font 
agard  d'eftre  pay  al  feveral  temps  ;  Af- 
fumpfjt  gift  pur  chelcun  fumme,  come 
ils  deveigneront  due  337 

L'agreement  fuit,  que  le  Plaintiff  fai- 
ra  un  work,  &  que  le  Defendant  payera 
a  luy  pro  labore  fuo  S  1.  Qusre,  h  Af- 
fumpfit  gift  pur  le  8  1.  devant  que  le 
worke  eft  performe,  ou  il  fuit  hinder 
de  ceo  faire  350,  351,  352 

En  AfTumpfit  pur  le  dit  8  I.  Il  fuit 
tenus,  que  l'averment  del  Plaintiff,  que 
paratus  fuit  &  obtuiit  performare  ledit 
agreement  de  Ion  parte,  fuit  un  fufïici- 
cnt  averment  après  verdiéf  ;  &  pur  ceo 
Judgment  fuit   done  pur  le  Plaintiff, 

Un  quantum  meruit  pro  diverfis  ve- 
ftimentis  &  omnibus  material,  adinde 
fpe6fant.  trove  &  provide  pur  le  defen- 
dant al  fon  requeft,  eft  aftets  certein, 
finis  nofmer  les  particulars,  &  le  requeft 
implie  que  le  Defendant  ad  notice  de 
ceux  374 

En  un  quantum  meruit,  le  value  des 
chofes  trove  l's:  provide  ne  font  d'eftre 
recover  come  en  Trover  (ou  pluis  ccr- 
teinty  eft  require)  mes  folement  que  le 
Plaintiff  defcrve  374 

En  un  quantum  meruit  pro  diverfis 
veftimentis,  &  omnibus  material,  adin- 
de fpedant',  un  averment  que  le  Plain- 
titî  delcrve  tant  pro  veftimentis  &  necef- 
fariis   ptediitis  eft  afl'ets   bon,    car  les 

nccef- 


Ad. 


TA  BLE. 


Am. 


neceffàries   ferra   entend  d'eftre  les  dit 
materials  374 


mm  fur  ïe  Cafe  put  parole» 


De  un  Draper,  Tm  are  g  cheating  Fel- 
low ani  keep  a  falfe  Book,  and  I  mil 
prove  it  ;  Adion  ne  gi(i,  fi  non  q'il 
fuit  afcun  communication  del  trade  del 
Plaintiff,  ou  de  fon  dealing,  pei  voy  de 
achater  &  vender  307 


aumintffratoi, 
Vide  pcauftiffjgi. 


Si  un  Adminiftrator,  recover  un  debt 
ou  duty  due  al  intcrtate,  &  après  l'Ad- 
minifiration  foit  repeale,  le  dit  Judg- 
ment ferra  dtfcharpe,  &  le  novel  Admi- 
nirirator   poet   aver   un  novel  Adion, 

I4P,  150 

Le  Adminiftrator  de  bonis  non,  &c. 
poct  luer  execution  fur  un  Judgment  re- 
cover après  verdid  pet  le  primer  Admi- 
nilîrator  14P 


anmiraïti'. 


Aflion  port  fur  les  Statutes  de  1 3  R. 
2.  cap.  5  15  R.  2.  cap.  3.  &  2  H.  4. 
cap.   II.   pur     fuer  en    le  Admiralty, 

259 

Ou  le  Court  de  Admiralty  ad  Juril- 
diilion  del  Principal  matter,  il  avéra 
Jurifdiâion  de  tout  le  refidue,  que  de- 
pend fur  cco  260 

Le  validity  del  fentence  de  Admiral- 
ty en  Elcoce,  eft  determinable  per  le 
ley  del  Admiralty  icy,  &  nemy  pur  le 
Common  ley  ibid. 

Lou  un  fpoliation  fur  le  mere  eft 
l'original  foundation  del  fuite  en  I'Ad- 
uiiralty,  le  Admiralty  procédera  a  trier 
&  determine  ceo,  nient  obftant  alcun 
lale  fur  la  terre  iuppofe  d'eftre  fait  puis 
ticl  Ipoliation  ibid. 


QUenation, 


Ou  le  Alienation  de  renant  pur  vie 
ou  anns  diveftera  le  Reverfion  ou  Re- 
mainder, &  ou  nemy  382,  386 


Stmeniiment» 


Queux  defeds  en  Ericfe?,  &c.  fer- 
ront  amend  per  les  Statutes,  8  H.  6t 
cap.  12.  &  I-).  3S»39.  40 

Amendment  de  Records;  vide  les 
Stat.  8  H.  6.  cap.  15.  &  27  H.  8.  cap. 
26. 

En  Error  a  reverfer  un  Judgment 
done  en  le  Common  Bank,  ou  les  pa- 
rois, Ideo  confideratum  eft  quod,  &:c, 
fueront  totalment  omife  hors  del  Re- 
cord ;  le  Record  fuit  amend,  &  les  pa- 
rolls  avantdit  infert  ;  &  fur  ceo  le  Bank 
le  Roy  affirme  le  Judgment,      285»,  2^0 


amercement. 

Vide  9iuDQ;mcnt. 


Ou  le  Defendant,  pur  le  pleader  dun 
faux  fait  ou  le  denier  d'un  veray  fair, 
ferra    fine,    &    ou   folement    amercie, 

191,  192,  193 

Ou  le  Plaintiff"  ou  Defendant  ferra 
amercie,  &  ou  nemy  226,  227 

La  doit  eftre  un  delidum  precedent 
al  un  Amercement  227 

Un  Amercement  del  Plaintiff  ou  De- 
fendant e(t  rarement  ou  n'unques  levie 

ibid. 

En  quel  fumme  chcfcun  Nobleman 
ferra  amercie  ibid. 

Qyjere,  fi  le  Defendant  que  delay  Is 
Plaintiff  en  fon  fuite  lerra  amercie,  co- 
ment  que  il  excule  luy  mefme  del  tort 

ibid. 


^ppca^ 


Ar. 


TA  B  Lj  E. 


Ar, 


catto?ncp. 

Vide  ^ 

onfant» 
^pp?ent(cè* 


AiRion  fur  le  café  he  gift  pur  le  perde 
del  fervice  d'un  Apprentice,  per  to- 
turn  refiduum  termini  de  fon  Appren- 
ticefliip,   tanque  le  dit  terme  eft  expire 

170,   171 


arbitremcnt, 

^  Contract. 
Vide  ^Dcclaratfom 
I  Difcontiminncc* 


Un  Aibitrement  defouth  !e  mayn  & 
fcale  del  Arbitrator,  eft  un  Elpecialty 
nient  limitt  per  le  Statute  21  Jac.  c.  16. 
de  limitations  65,  66,  67 

Encounter  un  agard  defouth  mayn 
&  kale  home  poet  gager  Ley,  linon 
que  le  fubmilTîon  foit  per  Efpecialty 
defouth  le  main  &  feale  del  party  que 
fubmit  a  tiel  agard  65,  74 

Si  un  fubmilTîon  foit  al  Arbitrators, 
Et  que  s'ils  difagrcc,  adonques  al  un 
umpyre,  &  fagard  &  umpyrage  font 
limitt  al  mefme  le  jour  ;  la,  le  poyar 
del  umpyre  eft  voidj  fi  non  que  les  Ar- 
bitrators avoient  difagrce,  &  declare 
■que  ils  ne    voilent    pluis    intermedler 

130,  132 

Si  un  Submiffion  foit  al  Arbitrators, 
iiïint  que  ils  font  lour  agard  to-Korrow, 
&  fi  ne  poient  agree,  adonques  al  un 
lunpyrc,  ilTînt  que  il  fift  Ion  umpyrage 
[0-n;onoivorthenextT)ay-  En  celi  cale, 
le   umpire  ne  poet  faire  fon  umpyrage 


lur  Ic  morrow 


Ou  I'exprefs  agreement  des  parties 
faira  un  umpyrage  bon,  cornent  que 
mefme  le  temps  eft  limitt  pur  les  Ar- 
bitrators &  pur  le  umpyre  a  faire  i'a- 
gard  ou  umpyrage  132 

Si  un  fubmiffion  foit  al  Arbitrators, 
&  fi  non  poffent  facere  aliquod  arbitri- 
um,  adonques  al  un  umpyre,  &  lagard 
&  umpyrage  font  limitt  al  melme  le 
jour  ;  ou  en  ceft  cafe  ie  umpyrage  fer- 
ra bon,  &  ou  nemy  132,  133 

Ou  Arbitrators  deins  le  temps  limitt 
a  faire  Jour  agard,  poient  eflier  un  um- 
pyre a  faire  un  umpyrage  après  le  temps 
pur  lour  agard  determine  133 

En  debt  fur  obligation  a  performer 
un  agard,  fi  le  Defendant  plead  nul  Ar- 
bitrement,  &  après  rejoine,  que  TArbi- 
trement  ne  fuit  tender  folonque  le  con- 
dition del  obligation,  ceo  eft  un  depar- 
ture del  plea  en  barre  1S9,  ipo 

Oil  un  Arbitrement  eft  fait  tout  de 
l'un  parte,  &  riens  del  auter,  il  eft 
void  en  ley  ipo 

Si  touts  debts,  fummes  de  deniers  & 
demands  font  fubmitt  al  Arbitrement  ; 
Les  Arbitrators  ount  poyar  de  agarder 
un  Releafe  des  touts  bonds,  fpecialties, 
Judgments,  Executions  &  Extents  per 
que  les  dits  dettes,  fummes  de  deniers 
&  demands  font  due  ibid. 

En  debt  fur  Arbitrement,  le  Defen- 
dant ne  avoidera  TArbitrement,  pur  ceo 
que  un  releafe  eft  agard  de  touts  bonds 
&  judgments,  &  uncore  Bonds  &  Judg- 
ments ne  fueront  deins  le  fubmiffion, 
finon  que  il  monftre  efpecialment  que 
la  fueront  alcuu  bonds  ou  Judgments 
enter  les  parties  ibid. 

Un  Arbitrement,  que  A.  ferroit  fa- 
tiffie  &  pay  per  B.  l'argent  due  &  pay- 
able a  luy  pro  opificio,  quodque  tune 
A.  folverct  25  1.  al  B.  &  que  chefcun 
des  parties  douera  al  auter  un  general 
relealc,  eft  void  en  tout  pur  l'incertein- 
ty  quel   Imnaïc   fuit  due    pro  opificio 

292,  293 

Ou  un  Arbitrement  cfteant  void  en 
un  parte,  ferra  bon  pur  le  refidue,  & 
ou  vùid  en  tout  293 


Si 


130,  131  I 


At. 


TA  B  LE, 


Ba. 


Si  un  Arbitreinent  foit  fait  perenter 
A.  del  un  parte,  &  B.  del  auter  per  que 
eft  agard,  que  A.  payera  lol.al  B.  & 
5  I.  al  un  Eftranger,  &  que  B.  donera 
al  A.  un  general  rcleafe  ;  l'agard  quant 
al  5  1.  eft  void,  mes  bon  pur  le  refidue, 

Un  Agard  que  lun  des  Parties  ferra 
lie  en  un  obligation  a  Tauter  eft  aflets 
bon^  mes  nemy  q'il  trovera  furety  de 
enter  en  un  obligation  557 

En  afîumpfit  de  performer  un  Ar- 
bittcment,  que  le  Defendant  payera  fe- 
veral  fummes  de  deniers  al  feveral 
temps  ;  aflion  gift  pur  le  primer  fumme, 
«&  novel  adions  pur  les  auters  fummes 
totics    quoties   ils    deveigneront    due, 

ibid. 


Mi^mz. 


Vide  acceptance. 


Un  leffor  poet  accepter  del  Afflgnee 
deftre    fon  tenant,     quant    luy    pleift 

182 

Lequel  le  AfTignce  del  Leffee  des  Dif- 
mes,  eft  chargeable  ove  le  rent  referve 
fur  le  primer  leafe,  ou  nemy    302,  303, 

304 

Si  rent  foit  referve  fur  un  Leafe  pur 
anns  durante  termino  al  Leffor,  fes 
Executors,  Adminiftrators  &  Aflignes, 
&  nemy  al  Heires  ;  uncore  per  le  graunt 
del  Reverfion,  le  rent  eft  bien  tranf- 
ferre  al  Alfignee  3^9j  370>37i 

En  ceft  cafe  le  rent  efteant  transferre 
al  Affignee,  le  ley  transferre  ausi  a  luy 
le  Covenant  del  leflee  pur  le  payment 
de  ceo,  come  incident  al  rent  371 


attoincp. 


Ou  &  en  queux  cafes  un  Infant  poet 
fue  on  appiere  per  Attorney,  &  ou  & 
en  queux  nemy  213 


Lou  Baron  &  Feme  fue  un  aétion, 
ils  fue  per  Attorney,  Car  le  Baron  fift 
Attorney  pur  eux  ambideux  213 

Un  Ideot  Defendant  ne  poet  appiere 
per  Attorney  SSI)  33*5 


îluîiita  €luerclit. 


Ou  Audita  Querela  gift  a  difchar- 
gcr  un  Judgment  obtein  per  un  Execu- 
tor ou  Adminiftrator,  pur  ceo  que  a- 
pres  le  Judgment,  le  Teftament  ou  Ad- 
miniftratiou    fuit    repcale    ou    adnull 

149,  150 


9ijecment. 


Ou  un  Averment  per  ceux  parois,  (Eif- 
dem  A.  &  B.  habentibus  &c.)  eft  auxi- 
bien  corne  (Quod  predidl'  A.  &  B.  habu- 
erunt,  &c.)  60,  61 

Eu  un  Affumpfit  envers  un  Heire,  fur 
fon  promife  a  payer  deniers  due  fur  l'obli- 
gation de  fon  Aunceftre  il  doit  eftre  avert 
que  les  heires  del  obligor  fueront  expreffe- 


ment  lie 


1^6 


Le  Court  voile  attender  un  perfonal 
lien  envers  un  Executor,  fi  il  ad  afTets, 
cornent  que  il  ne  foit  averr  ;  mes  ne- 
my un  real  lien  envers  un  heire,  fi  non 
q'il  foit  expreflement  alleage  ibiJ. 

Un  averment  adjudge  lufficient  après 
verdiét  35  5 


B. 


'Banït  ic  Eop. 

Vide  €XKQh 

Le  Chancery  poet  adjourne  afcun 
caufe  la  pendant  al  Common  ley,  & 
tranfmitt  le  Record  de  ceo  en  ceft  Coure 
deftre  determine,  ou  après  ou  devant 
ifTue  ou  demurrer  joyne         25,  26,  27 


Kkk 


Ou 


Ba. 


TA  BLÉ. 


Ou  en  Cliancery  un  des  Defendants 
plead  al  iffuc,  &  l'auier  demurre,  le 
Record  doit  venir  entire  en  Bank  le 
Roy  26,  27,  28 

En  ceft  cafe,  le  Court  de  B.  R.  doue- 
ra Judgment  iur  le  vcrdiét  ic  demurrer 
ambideux,  &  le  Record  ne  ferra  remaund 
eu  Cliancery  27 

Quant  un  Record  vient  en  Bank  le 
Roy,  il  n'unque  ferra  remove  hors  de 
luciiue  le  Court  ibid. 

Le  vifcount  per  fon  retorn  ne  doit 
diiputer  le  JurildiCtion  de  ceft  Court 

193 
Ou  fur  un  briefe  d'etrour,    le  Court 
de  Bank  le  Roy  procédera  fur  un  origi- 
nal   Brief    erroncoufment    abate  en  le 
Common  Bank  256 

Cornent  le  Bank  le  Roy  procédera 
fur  un  Brief  d'error  a  reverier  un  erro- 
neous Judgment  done  en  Ireland,  ou 
Gales  256,  257 

En  auncient  temps  il  fuit  ufede  agard 
un  Repleader  Iur  un  brief  d'error  encefl 
Court  519 

'.^  •jy.j 


Un  Garranty  per  Baron  &  Feme  an- 
nex al  un  Elfate  pur  anns  en  un  Fine  li- 
era la  Feme,  cornent  que  el  fuit  covert 
Baron ,  &  aé^ion  de  Covenant  gift  fur 
ceo  envers  la  Feme  180 

Lou  Baron  &  Feme  fue  un  aâion, 
ils  lue  per  Attorney  ;  Car  le  Baron  fifl 
Attorney  pur  eux  ambideux  213 

Ou  Baron  &  Feme  tenants  en  taile 
execute,  deveigneront  après  un  Fitz  née 
forfque  tenants  pur  vie  383,  387 

Si  un  Feme  Covert  foit  tenant  pur 
vie,  &  le  Baron  &  Feme  accept  d'un 
greinder  eftate  de  ceftuy  en  Reverfion  ,• 
uncore  après  le  mort  fa  Baron,  el  poet 
waiver  ceo,  &  claime  fa  primer  eftate 
pur  vie  3S6,  387 

Ou  le  Baron  &  Feme  prendront  per 
entiertics  386 


Vide 


Crro?. 


Queux  defeéls  en  Briefs  ferront  amend 

Ou  en  un  action  real,  la  ierra  nul 
grand  ou  petit  Cape,  mes  Judgment 
peremptory  envers  le  Tenant  46 

Nul  grand  Cape  giH,  forfque  quant 
le  Tenant  fili  default  devant  fa  appea- 
rance en  chief  ibid. 

Puis  un  appearance  en  chief,  fi  le  Te- 
nant filt  default  en  afcun  auter  Terme 
après  fa  appearance,    un  Petit  Cape  gift 

ibid. 


Certeintp  f  încctteîntp. 

CDcclacatton. 
Vide<i5ofmc. 
cCIecDict. 

Four    Pair    of  Hangings,    incerteine 

74 
Un  Agard  void  pur  l'incerteinty  de 

CeO  291,  2p2 

Un  quantum  meruit  pro  veftimentis 
&c.  trove  &  provide,  &  affets  certeine, 
fans  noimer  les  Particulcrs  374 

Pluis  certeinty  eft  require  en  Trover, 
que  en  un  quantum  meruit  ibid. 

Certificate,  Vide  EecojD* 
C&aïlcnge, 

En  waft  il  eft  un  bon  caufe  de  chal- 
lenge aux  Jurors,  que  fize  de  eux  al 
mcyns  n'a  voient  ew  le  view  255 


Si 


TA  B  LE. 


Co. 


Si  le  Court  agard  un  venire  al  offi- 
cers d  un  wronti  lieu,  ceo  n'eft  caule 
d'un  challenge  al  Array  257,  258 

Si  le  venue  arile  al  Pale  en  le  Hun- 
dred de  Dale,  &  le  Court  agard  un  ve- 
nire de  vicineto  de  Saie,  en  le  Hundred 
de  Sale  ;  Quatre,  fi  ceo  foit  un  bon 
caufe  de  challenge  pur  default  de  Hun- 
dredors  de  Dale  258 


Cljanceup. 


Le  Chancery  poet  adjourne  afcun 
caufe  la  pendant  al  common  ley,  & 
tranfmitt  le  Record  de  ceo  en  le  Bank 
le  Roy  deftre  determine,  ou  après  ou 
devant   iflue  ou  demurrer  joyne       25, 

26,  27 

Si  en  un  caufe  pendant  en  Cliancery 
al  Common  ley,  un  des  Defendants 
plead  al  iflue,  &  l'auter  demurre,  le 
Record  doit  venir  entire  en  Bank  le 
Roy  _     26,  27,  2S 

Nul  Home  doit  élire  prife  ou  impri- 
fon  per  le  Gurdian  del  Fleete  ou  Ion 
precept  pur  non  obeyer  le  decree  de  cell 
Court,  l'ans  un  briefe  agard  hors  de 
ceo  pur  le  priial  de  luy,  cornent  que 
le  Court  order  que  il  ertoyera  commit  a 
le  dit  Prilbn  182 


CDarp  $  Dlfcîjarrjc. 


I 


Common. 


Common  appurtenant  eft  folement 
pur  avers  Levant  &  Couchant      525, 

Si  un  Commoner  poit  granter  li- 
cence al  un  auter,  a  niifter  eins  fes 
avers  en  le  Common,  ticl  licence  doit 
elire  per  fait  520,  327 

Si  liome  que  claime  common  appur- 
tenant, mill  eins  afcun  avers  quens  ne 
font  levant  &  couchant,  il  fi({  tort  al 
feignior,  &  ferra  punie  come  un  Tref- 
paflcr  pur  eux  327 


Conîiftiotî. 


Un  Condition  a  defeater  un  Feoff- 
ment de  terres  doit  eftre  conteyn  en 
mefme  le  charter  dc  Feoffment,  ou  en 
un  auter  fait  &enfealea  meline  Ic  temps 
ovc  le  dit  charter  48 

Ou  en  mutual  Covenants,  les  parois, 
in  confideratione  performationis  inde, 
ferront  un  condition  precedent,  &  ou 
neray  1^6,  157 

Le  paroU  (Pro)  fift  un  condition  en 
choies  executory  3^2 


ConfftuSion  De  tep* 


Ou  le  moiety  de  terres  ferra  lyable 
a  les  charges  d'un  Jointenant,  nient 
obftant  le  furvivorliiip  de  ion  com- 
paignion  28 

Si  un  Judgment  foit  recover  envers 
deux,   &  l'un  moruft,  le  charge  furviva  '  Rent  eft  referve  generalment  l'ans  dire 

50  :  a  queux  369 


Ou  un  Journey  eft  referve  fur  un  de- 
iiiifb  pur  anns,  d'eftre  performe  annua- 
tim,  le  Ley  dired  pur  quant  des  anns 
il  ferra  performe,  fcil  durant  le  terme, 
&  nemy  pluis  longcmcnt  168 

Quel  conftrudion  le  ley  faira,   ou  un 


C&emî>n,  Vide  i|)auIt=Cf)empn. 


Contra?. 


Co. 


TABLE. 


Co. 


Contract:. 


En  Arbitremeut  ou  fur  un  Judgment 
ou  Recovery  en  Trefpafs  ou  Trover, 
la  ley  done  un  Adion  de  debt  come 
fur  un  Contraét  raife  per  la  ley  66 


Copi'IjoiîJs?, 


Les  Copyholders  d'un  manner  poient 
aver  folam  &  feparalem  pafturam  en 
le  foyle  del  Seignior,    &  excluder  luy 

326,  327,  52S 

Copyholders  ne  poient  prefcribe  en- 
countre  lour  feignior  demefiie  omnino, 
ne  encountre  afcun  auter,  mes  folement 
en  le  nofme  de  lour  Seignior  326 

Un  CuHome  pur  le  Copyholder  te- 
nant en  taile  a  faire  un  leafe  pur  anns 
fans  licence  a  committer  un  forfeiture 
de  purpofe  a  barrer  I'entaile,  &  a  tranf- 
ferre  les  terres  oufter  al  afcun  auter  per- 
fon,  eli  un  bon  Cuttome,  &  eft  forf- 
que  en  nature  d'un  furrender  ou  com- 
mon recovery  _  422 

Si  tiel  forfeiture  foit  prefent  en  le 
Copyhold  Court,  &  les  terres  feizie  in 
manus  domini,  le  Seignior  ne  poet  ad- 
mit afcun  auter  forfque  celuy  a  que  il 
eft  limite  per  le  Tenant  iffmt  feazant 
tiel  forfeiture  422 

Si  le  Seignior  admit  afcun  auter,  & 
après  vend  le  manner  al  un  Effranger, 
per  que  ceftuy  que  ufe  eft  admit  ;  Ce- 
ftuy  que  ulè  ad  bon  title,  &  avoidra 
touts  meafne  aC^s  &  difpofuions  fait  per 
k  Seignior,  come  ferroit  fi  un  furrender 
uft  elhe  fait  a  fon  ufe  ibid. 


Corporation. 


Queux  chofes  un  Corporation  aggre- 
gate poet  faire  fans  afcun  fait,  &  queux 
nemy  305 

4 


CoîllEf, 


Nul  cofts  de  fuite  font  recoverable  en 
un  aélion  de  Waft  257 

Si  cofts  de  fuite  font  done  per  le  Jury 
ou  ils  ne  font  recoverable,  uncore  le 
Court  douera  Judgment,  nuUo  habito 
refpe6tu  aux  cofts,  cornent  que  le  Partie 
ne  releafe  eux  257 


Conenant* 
Vide  Ecnt. 


si  l'un  des  Parties  covenant  pur  af- 
furer  terres,  &  fauter  en  confideration 
de  mefme  le  Covenant  performe,  Cove- 
nant a  payer  un  fumme  d'argent  ;  il 
n'eft  oblicge  a  payer  l'argent,  tanque 
les  terres  l'ont  alTure  1^6 

Mes  auterment  eft,  fi  le  Covenant 
avoit  eftre  en  confideration  de  le  Cove- 
nant d'eftre  performe.  Ci,  ibid. 

Ou  en  mutual  Covenants,  les  parois, 
in  confideratione  perforaiationis  inde, 
ferront  un  condition  precedent,  &  ou 
nemy  ^  156,  157 

Si  le  Covenant  de  l'un  parte  loit  ne- 
gative, &  le  affirmative  Covenant  de 
l'auter  parte  loit  in  confideratione  per- 
forinationis  inde;  Coment  que  le  ne- 
gative Covenant  eft  enfreint,  uncore  le 
affirmative  covenant  doit  eftre  performe 

ibid. 

Un  negative  Covenant  n'eft  dit  d'eftre 
performe,  tanque  il  devient  impoffible 
pur  enfreinder  cco  ibid. 

En  Covenant  fur  un  garranty  des 
terres  pur  anns,  le  Plaintiff  doit  mon- 
ftre  quel  eftate  ou  droit  il  que  entroit  cii 
les  teries  avoit  al  temps  de  fon  entrie, 
&  il  n'eit  fufficient  d'à  verre,  que  il  ad 
bone  title  178,  179,  iSo,  181 

Quel  garranty  eft  iolement  un  Cove- 
nant en  le  perlonal  lien  iSo 

Adion 


Co. 


TA  B  LE. 


Aftion  de  Covenant  gift  envers  un 
Feme,  fur  un  girranty  per  luy  &  la  Ba- 
ron, annex  al  un  Elhte  pur  anus  en  un 
fine  i8o 

Ou  per  le  grant  del  reverfion,  le 
rent  relèrve  fur  un  leale  pur  anns  eft 
bien  traiifferre  il  grantee  ;  le  ley  trani'- 
ferre  auxi  a  luy  le  Covenant  del  kllee, 
pur  le  payment  de  ceo,  corne  incident  al 
rent  371 

Si  en  un  A6tion  de  Covenant  afcuns 
breaches  font  bien  adignc,  &  auters 
niale,  &  le  Defendant  demurre  fur  le 
entire  declaration,  le  Plaintiff  avéra 
Judgment  pur  ceux  breaches  que  font 
bien  adigue,  &  ferra  barre  pur  le  refi- 
'due  380 


Countcrplca  de  ^ûucDct, 

Vide  (lîûUCOfr. 
Elegit  al  un  County-Palatine       ip4 


Coui;t0, 

\  Qîimirnîtî). 
Vide  <X.ink!c  Eoj». 
tCDancEri». 

Deux  Courts  ne  poient  joyner  en  fea- 
sant d'un  Execution  25 

Ou  cornent  que  le  Jury  ont  trove 
quod  conceflit,  uncore  le  Court  adjud- 
gera  quod  relaxavit  gj 

Cornent  que  le  Jury  trove  exprefîe- 
ment  que  I.  S.  demife  pur  vie,  uncore 
s'il  trove  auxi  que  la  fuit  nul  livery,  le 
Court  adjudgera  ceo  nul  leafe  ibid. 

Le  Court  voile  entender  un  perlonal 
lien  envers  un  Executor,  fi  il  ad  aflets 
cornent  que  il  ne  foit  averr  136 

Le  Court  ne  voile  entender  un  real 
lien  envers  un  Heire,  fi  non  q'il  foit  ex- 
preffement  alleage  bid. 


Le  Court  ne  poit  recéder  a  prior  rc- 
folutions  &  judgments  155 

Le  Court  ne  doubtera  de  ceo  que  eft 
trove  per  le  Jury  174 

A  queux  Courts  le  Stat.  2£  Jac.  c.  13. 
de  Jeofailes  extend  25S 

Un  Ad  fait  per  le  Court  in  prefenti 
doit  eftre  record  en  le  prefent  temps,  & 
nemy  en  le  preterperfed  395 


€u(ïom. 

Vide  LcnU?C£f. 


Un  Cuftome  que  les  cuflomary  te- 
nants d'un  mannor  avoient  folam  &  le- 
paraleiii  pafturam  en  le  foyle  del  Seignior, 
adjudge  un  bon  cuftome  328 

Coment  que  fe  Seignigr  n'ad  afcun 
intereit  en  le  Herbage,  uncore  li  afcun 
auter  que  n'ad  droit  uiift  eins  It..  avers  a 
depafter  la,  le  Seignior  poet  diftreiner 
eux  pur  damage  fczint  328 

Un  Cuftome  a  committer  un  forfei- 
ture, a  barre  l'eiltaile  d'un  Copyhold, 
bon  42? 


D. 


Dantflgfîî. 


En  Trefpafs,  ou  Affault  &  Battery 
vers  deux,  fi  l'un  plead  al  iiïue  &  fau- 
ter demurre,  uncore  les  damages  fer- 
rent aflcfl'e  entierment  vers  ambideux 
de  eux  26 

Ou  le  Jure  que  trie  le  iffue,  doit  en- 
quire des  damages  fur  le  demurrer  auxi 

ibid. 

En  debt  fur  un  Bill  obligatory,  fi  le 
Plaintiff  ad  judgment  per  default  ou 
confeffion,  le  courfe  de  B.  R.  à:  C.  B. 
eft  a  taxer  les  damages  occafione  deten- 
tionis  debiti  cybien  corne  les  cofts  de 
fuite,  fi  le  Plaintiff  aflent  107 

Si   le  Plaintiff  ne  voile  alTentir,    Il 

avéra   un  brief  de  enquiry  des  damages 

occafione  dctentionis  debiti  fi   il  voer, 

L  1  1  niés 


J 


p 


TA  BLE. 


mes  ceo  eft  en  eledion  del  Plaintiff  & 
neniy  del  Defendant  107 

Le  înterelî  poet  eftre  enclude  en  les 
damages  ibid. 

Ou  le  Plaintiff  ad  declare  pur  le  pro- 
curer del  departure  de  fon  Apprentice, 
&  pur  le  perde  de  fon  fervice  per  totum 
refiduum  termini  de  ion  Apprenticefhip 
&  le  Jury  ad  aflefie  damages  general- 
menr,  Judgment  fuit  arreft  pur  ceo  q'il 
appiert  que  le  dit  terme  ne  fuit  expire 

170,  171 

Ou  Je  Jury  trovant  le  iffue  pur  le 
Plaintiff,  Joient  afTeïTer  les  damages 
come  le  Plaintiff  ad  eux  alleage  en  là 
declaration  171 

Quant  damages  font  afTeffe  general- 
menr,  il  lerra  entend  que  ils  fueront 
afTeffe  folcnque  le  declaration  ibid. 

Damages  doient  élire  tax  pur  le 
temps  paffe  devant  l'exhibition  del  bill 
ou  briefe  folement,  &  nemy  jelque  al 
verdid  render  ibid. 

En  un  aétion  en  que  damages  font 
d'elhe  recover,  les  damages  font  divi- 
frble  207,  37P 


Debt. 


Ou  la  ky  done  un  aâion  de  debt, 
come  fur  un  contra6t  raife  per  la  ley 

6^,67 
Ou    debt    gift    pnr    Efcape,     Vide 

Ou  un  adion  de  debt  ne  gift,  tanque 
le  darreigne  jour  del  payment  de  tout 
fok  pafs  303 

Apres  acceptance  de  Rent  del  Ai- 
flgnee.  Debt  ne  gift  vers  le  primer  leflee 
pur  le  rent  referve  304 


Declaration» 

<;<l3ion  fur  \z  Cûfe  fuc 
Vide  --;     ^iTumprît» 
i  Certiinîp. 


En  Trover  le  Plaintiff  declare  pro  de- 
cern paribus  vclor.  &  tcgulcr.  anglice 
Curtains  &  Valence  ;  il  eft  afTets  certein 

74 

En  debt  fur  un  Bill  obligatory,  pur 
payment  des  deniers  al  Plaintiff  tarn  ci- 
to  quam  feveral  bills  de  cofts  fetronc 
debate  &  fettie  ;  il  doit  appicre  en  le 
declaration  que  les  bills  fuiront  fettle, 
ou  que  afcuT:  default  fuit  en  le  Defen- 
dant pet  que  Us  ne  luerciiit  fettle       107, 

108 

Ou  un  iUDmifPion  eft  al  Arbitrators, 
&  fi  non  pollent  facere  aliquod  arbitri- 
um,  adonques  al  un  umpyre,  &  le  agard 
&  le  umpyrage  font  limit  al  mefme  le 
jour;  fi  le  umpire  fait  un  umpirage,  le 
Plaintiff  doit  monftre  en  fon  declara- 
tion, pur  quel  caufe  les  Arbitrators  non 
potuerunt  facere  arbitïiura         ip,  132 

Un  declaration  envets  un  Vucount, 
que  il  fufier  fon  Prifoner  d'efcaper  & 
avoit  retorn  un  ccpi  corpus  &  paratum 
inabeo,  ubi  rêvera  il  n'avoit  le  Corps 
al  retorne  del  Briefe;  Quxre  fi  ceft  de- 
claration fuit  pur  le  faux  retorne  fole- 
ment, ou  pur  fefcape  folement,  ou  pur 
ambideux  154,  I5'5 

En  Afîumpfit  de  performer  un  Ar- 
bitreraent  per  que  fuit  agard,  que  le  De- 
fendant douera  un  obligation  ove  un 
fufficieot  lurety,  fi  le  breach  foit  afllgne 
que  le  Defendant  mefme  u'ad  done  afcua 
obligation  folonqne  le  agatd,  le  decla- 
ration eft  bon  337 

Un  déclaration  fur  le  Statute  de  Huy 
&  Cry  infufficicnt,  pur  ceo  que  le  Plain- 
tiff ne  raonftroit  les  particulers  des  bi- 
ens capt.  &  afportat',  ne  que  ils  fueront 
les  biens  ipûus  querentis,    mcsgeneral- 

laenC 


TA  BLE, 


ment  que  ils  fueront  in  cuRodia  ipfius 

Ou  un  declaration  poit  efire  bon  en 
parte,  &  maie  en  parte  379,  3S0 

Ou  lur  un  dtniurrcr  fur  le  entire  de- 
claration, le  Plaintiff  avéra  Judgment 
pur  ceit  parte  que  eli  fiifficiens,  cornent 
que  un  auter  parte  foit  iufufficient     3S0 

Le  non  nioiUirance  de  Letters  de  Ad- 
iTiiniliration  en  Court  per  un  Admini- 
(trator  cft  forfque  matter  de  forme,  & 
neiny  un  fault  en  le  declaration  mefme, 
mes  un  omilTlon  de  un  chofe  que  doit 
elhe  infert  après  le  fine  del  declaration  : 
Per  Hale  Ch.  J.  402 


Dcfca?ancc» 

Ou  en  debt  fur  obligation,  judgment 
fuit  done  vers  le  Defendant,  pur  ceo 
que  il  avoit  plead  un  Dcfeazance  aver 
eftre  fait  après  le  feazance  del  obliga- 
tion, &  nemy  a  mefme  le  teinps  ove  le 
obligation  48 

Un  obligation.  Judgment  ou  Statute 
poet  efhe  defeat  per  un  dcfeazance  fait 
après  ibid. 

Un  Dcfeazance  n'eft  que  un  conditi- 
onal Releafe  ibid. 

Le  difference  perentre  un  Dcfeazance 
d'un  choie  veftue,  &  d'un  chofe  execu- 
tory ibid. 

Un  Dcfeazance  d'un  Feoftment  de 
terres  contein  en  nicfme  le  charter  de 
Feoffment,  ou  en  un  auter  fait  cnleale 
a  mefme  le  temps,  boir;  mes  fi  enfcale 
après,  void  ibid. 


Denniccci:, 
Vide  aifcotmt* 

Ou  un  Demurrer  al  Voucher,  eu  al 
Counterplea  del  voucher  lerra  perem- 
ptory ai  Tenant  40,  41 

Ou  le  male  conclufion  d'un  Plea  eft 
matter  de  lublknce,  de  quel  advantage 
poet  eftve  prife  fur  uu  ^^eneral  Demurrer 


Ou  fur  un  Demurrer  fur  le  entire  de- 
claration, k  Plaintiff  avera  judgment 
pur  ceii  parte  que  eft  lufHcienr,  cement 
que    un    auter   pjtte    ibit    infufficient 

3S0 

Ou  en  Covenant  pur  Ic  nnn  repai- 
rer, &C.  un  meffuige,  le  DetenJ.mt 
plead  que  ante  exhibitioncm  Billx  ii 
fuit  repaire,  &c.  &  le  Plaintiff  deinurrc 
Ipecialment,  pur  ceo  que  il  n'eft  mon- 
i\xi  per  quern  ;  Judgment  fuit  done 
pur  le  Plaintiff  421,  422 


Departure. 


Si  le  Defendant  plead  non  dainnifi- 
catus  gcneraiment,  a  que  Ic  Plaintiff 
replie  &  mon f^re  cornent  il  fuit  damni- 
fic, &:  le  Defendant  rejoyne  que  celt 
damnification  fuit  de  fon  tort  dcmeine, 
il  eft  un  departure  del  primer  plea  ca 
barre  84 

Ed  debt  fur  obligation  a  performer 
un  agard,  fi  le  Defcnd'ant  plead  nul 
Arbitrement,  vS^  après  rcjoi ne,  que  lar- 
bitrcment  ne  fuit  tender  lolonque  le 
condition  del  obligation,  ceo  eli  uii  de- 
parture del  plea  en  barrc  tSp,  190 


DelJiiflai)it. 


Si  foit  trove  que  Executors  bona  & 
catalla  Tclhtoris  vendiderunr,  elongai- 
verunt  &  in  ulum  fuum  proprium  con'- 
verterunt  &  difpofuerunt,  ilfe  ferrant 
charge  de  bonis  propriis,  cornent  que 
la  eft  nul  Devaftavit  405 


•■ijK 


•"•flJ 


_     lii  !r  :■  .  H  ■:'■'  A- 

Devife  al  A.  fi  B.  n'avera  iflue  male 
après  le  mort  de  C  Et  fi  B.  ad  iflue 
maie,  A.  avéra  5  1.  en  lieu  des  terres  ; 
B.  ad  iflue  maie,  C.  moruff,  liffue 
maie  moruft,  les  -5  1,  font  tender  al  A. 
que  refufe  ceo  ;  Qysere  1 1 1 

I  Si 


TABLE. 


1.  Si  A.  a  vera  afcun  Eftate  pur  vie, 
cornent  qut  le  iflue  maie  (urvefquiit  C. 

III 

2.  S'il  avéra,  uncore  fi  le  tender  ne 
vient  trope  tard,  après  le  mort  del  ilTue 
îiule  m,  112 

5.  Si  afcun  tender  foit  requifite  ou 
iiemy  112 

Home  devife  un  annuel  rent  hors  de 
terres  al  un  feme  pur  la  vie;  mes  fi 
el  ferra  marrie,  adonque  fon  Executor 
payera  a  iuy  10;  1.  &  le  die  rent  ceffaret 
&  retornaret  al  dit  Executor  ;  la,  fi  el 
marrie  en  la  vie  del  devifor,  el  n'un- 
ques  avéra  le  rent,  mes  fi  el  marrie  après 
Ion  mort,  el  avéra  le  rent,  tanque  les 
100  1.  ferront  pay  198,  199,  200 

Si  en  cd\  caiè,  le  devifee  lérra  mar- 
rie en  la  vie  del  devilor  ;  Quxre,  Le- 
quel el  puit  recover  les  100  1.  en  le 
fpiritual  Court  corne  un  legacy,  après 
le  mort  del  devifor  198,  199 

Un  home  devife  fes  inheritances  de  les 
terres  a  fa  feme  pur  vie,  &  après 
a  le  Fitz  que  el  avéra,  fi  el  caufe  Iuy 
d'eftre  appelle  per  fon  ChriHian  nofme 
&  furnolme,  namely  Sampfon  Shelton  i 
Et  s'il  morera  deins  l'âge  de  21  anus, 
adonques  al  heires  del  devilbr  ;  le  de- 
vilor mornft  ;  La  Feme  marrie  ove  un 
Broughton,  &  un  Fitz  eft  nee,  que  eft 
Chrirten,  Sampfon  Shelton  380,381 
Quatre, 

1.  Si  le  Fitz  prendra  le  Remainder, 
pur  ceo  q'il  n'eft  appelle  Samplon  Sliel- 
ton  lolcment,  mes  Sampfon  Shelton 
Broughton  384 

2.  S'il  ne  fuit  l'entention  del  Devilbr 
que  le  Fitz  prendra  fur  Iuy  le  furiiofme 
de  Shelton  384,  38$ 

3.  Si  les  parois  (caufe  Iuy  d  eftre  ap- 
pelle) ne  font  tant  corne  a  dire  fcaulé 
Iuy  d'eftre  chriften)  ibid. 

4.  Si  le  devifor  entend,  que  le  Fitz 
que  fa  Feme  avéra  per  auter  Baron  que 
le  Devifor  mefme,  avéra  les  terres  de- 
vife 387 

$.  Admittant  que  le  Remaiader  veft 
en  le  Fitz  j  quel  Eftate  il  aviera  per  le 


wi;  osh  xnv-  r 


?  '■■'4      fiUlC: 
lTJ'J  .Wii 


devife,    lequel  un  Eftate  pur  vie,  ou  en 
Fee  ^  388 

En  ceft  cafe,  il  fuit  tenus  d'eftre  clere, 
que  s'il  fuit  un  devile  en  Fee  al  Fiiz 
que  la  Feme  avéra  per  auter  Baron,  un- 
core le  reverfion  ne  fmc  en  abeyance 
tanque  il  ferroit  conus  lequel  le  contin- 
gency happera  ou  nemy,  mes  q'il  fuit 
en  le  Heire  del  devilbr  per  dilcent     382 

Devife  al  i  Fitz  de  terres  en  A.  al 
2  Fitz  de  terres  en  B.  Et  al  3  Fitz  de 
terres  en  C.  Et  que  fi  afcun  de  eux  mo- 
rul-t,  les  auters  futvivant  ferra  fon  Heire; 
Le  Devifor  moruft,  &  le  Revtrfion  dé- 
fcend  al  i  Fitz;  adjudge,  que  Ion  E- 
Itate  pur  vie,  fuit  merge  en  le  Reverfion 

386 

L'ou  un  contingent  eft  fimitt  de  de- 
pend fur  un  Eftate  de  Franktenement, 
que  eft  capable  a  fupporter  ceo,  la  il  fer- 
ra n'unques  conftrue  d'eftre  un  Execu- 
tory devile,  mes  un  coutingent  Remain- 
der 38S 


Difcontimiance. 


D'aaioii. 


Ou  en  Debt  fur  obligation  pur  per- 
formance d'un  agard,  le  Plaintiff  avoit 
miipriie  le  pur  de  tender  del  agard,  le 
Coure  puis  demurrer  joyne  done  li- 
cence al  Plaintiff  a  difcontinuer  fon  aéti- 
on  fur  payment  de  cofts  73,  74 


D'efîntc* 

Tenant  pur  vie,  remainder  en  taile 
fur  contingency,  remainder  oufter  en 
taile  en  efle  ;  un  fine  levie  per  tenant 
pur  vie,  &  ceftuy  en  remainder  en  taile 
en  elïe,    ne  -faira  afcun  dil<;ontinuance 

386 


- 


DifmciS 


*i  JtJ 


EL 


TA  BLE. 


Er, 


Vide 


Oifitefô» 


Le  grantee  del  Reverfion  poet  di- 
fîreine  pur  un  Herriot  i66 

Si  les  avers  efcape  en  afcun  terre,  & 
le  Seignior  eux  diftreine  le  diftrefie  eft 
bon  289,    290 

Ou  il  n'eft  material,  fi  les  avers  di- 
flreine  fueront  levant  ou  couchant,  ou 
cemy  ibid. 

Ou  les  avers  efcape  hors  d'un  clofe 
prochein  adjacent,  adjudge  que  ils  poi- 
ent  eftre  diftreyne  pur  rent,  cornent 
que  ils  efcape  pur  default  de  fences 
queux  le  Partie  diftreinant  duift  aver  re- 
paire ibid. 

Ou  le  Seignior  del  foyle  poet  di- 
ftreiner  pur  damage  fezaunt,  cornent 
q  il  n'ad  afcun  intereft  en  le  Herbage 

328 


E. 

CccleGaflicaï  l^ctfons!* 
Vide  tcafe» 

Cieamcnt,  vide  giuugmcnt» 
election, 


Ou  le  leflbr  avéra  fon  EieSion  a 
fuer  le  leiTee  ou  fon  aHîgnee,  pur  rent 
arreare  182 


elegit,  Vide  execution. 


Vide 


enïi{gment0» 
,3lEofailegf. 


^îtW. 


enfant,  Vide^lnfant» 

enquicp  Ues  Damages, 
Vide  Daniaffcisi. 

Vide  p?OCefô. 

Ou  le  Defendant  poet  aflîgner  ceo 
pur  Error,  que  eft  en  fon  advantage,  & 
ou  nemy  46,  47 

Si  un  Grand  Cape  foit  agard  vers 
le  tenant  fur  fon  appearance  &  defiulE 
après  en  mefme  le  Terme,  &  fur  le  re- 
torne  de  le  Grand  Cape  Judgment  foit 
done  pur  le  demandant,  uncore  ceo 
n'eft  afîîgnable  pur  Error,  pur  ceo  que 
fuit  en  advantage  del  tenant  47 

Un  mifericordia  enter  en  un  Judg- 
ment pur  un  capiatur  eft  alTignabJe  put 
Error,  cornent  que  eft  pur  le  benefit  del 
Partie  vers  que   le  Judgment  eft  done 

ibid. 

L'ou  un  Infant  Defendant  fuit  ad- 
mit per  prochein  amie  ad  profequend. 
en  un  aé^ion  de  Ejectione  firms,  ad- 
judge Error  95 

Si  un  Guardian  foit  admit  ad  fe- 
quend'  pur  un  Infant  tenant  ou  De- 
fendant,  il  eft  nul  Error  ibid. 

Ou  en  un  Common  Recovery  il  ap- 
piert  que  un  Infant  le  tenant  appierC 
per  Guardianum  fuum,  &  après  il  eft 
dit,  quod  venit  in  propria  perfona  fua  ; 
les  parois,  in  propria  peribna  fua,  font 
M  m  m  idle 


TABLE. 


idle  &  fuperfluous,   &  ne  fairont  le  Re- 
covery erroneous  96 

Ou  en  un  aélion  de  debt  vers  un 
Vifcount  pur  efcape,  le  Vifcount  ne 
poet  prendre  advantage  d'error  en  Je 
procefs  d'exécution  _       lOi 

Si  un  Infant  foit  fue,  &  appiere  per 
Attorney  ou  il  doit  aver  appiere  per 
Guardian,  il  eft  Irror  212,  213 

Le  Cuftome  de  Londres  pur  le  fuer 
un   fpecial  CommilTion   de   Errors    la 

253.  254,  256 

Les  Judges  Commiflioners  la  ne  doi- 
entfoletnent  rcverfer  le  erroneous  Judg- 
ment en  le  Huftings,  mes  auxi  done 
tiel  Judgment  que  le  Huftings  duift  a- 
ver  done  256 

Cornent  le  Court  de  Bank  le  Roy 
procédera  fur  un  brief  d'error  port  a  re 
verfer  un  erroneous  Judgment  done  en 
le  Common  Bank,  ou  le  Bank  le  Roy 
en  Ireland,   ou  en  Gales       256,  257 

Un  brief  d'error  a  certifier  le  Record 
d'un  Plaint  devant  le  Major,  Gonfla- 
bles del  Staple,  &  ks  Vifcounts  &  Bai- 
liffs, ferra  prife  diftributive,  fcil.  de- 
vant touts  les  Officers  avantdit,  ou  af- 
cun  de  eux  292 

En  brief  d'error,  le  Bank  le  Roy  doit 
faire  mefme  Tagard  &  doner  meline 
le  Judgment  que  le  Common  Bank 
duili  aver  faire  256,  319 

Ou  fur  un  briefe  d'errer,  il  fuit  ufe 
de  agard  un  Repleader       _  _  519 

si  le  Avowry  foit  infufficient,  &  le 
Jury  trove  vers  le  Avowant,  Judgment 
ne  lerra  reverfe  pur  Error  en  le  Plea  en 
barre  ou  auters  fubfequent  proceedings 

319 

Que  un  Ideot  Defendant  appiert  per 
Attorney,    AiTigne  pur   Error,        335 

336 

En  le  agard  d'un  venire  facias,  fuper 
quo  preceptum  fuit  Vie'  Com',  &c.  eft 
Error,  car  il  duift  aver  eftre,  preceptum 
eft  393 


Cfcape» 


Ou  le  Plaintiff  ad  recover  ^5  !.  10  s. 
&  le  Ca  fa.  lur  que  le  Defendant  fuit 
prife  en  execution  fuit  forlque  pur  «j  i  K 
2  s.  &  le  Plaintiff  en  un  action  de  debt 
pur  efcape  recover  vers  le  Vifcount  les 
dit  55  1.  10  s.  Ceft  mifprifion  en  1  exe» 
cution  n'eft  affignable  pur  Error        ïoe 


Ou  encounter  un  Efpecialty  home  po= 
et  gager  ley,  &  ou  nemy  6% 


Cïïate» 


Vide^ 


.iSaton  f  feme. 
*Eemaiuî!cr» 


Ou  le  particuler  Eftate  ferra  merge 
per  le  acceffion  dtl  Reverfion  ou  Re- 
mainder, &  ou  nemy       386,  387,  38S 

Devile  al  i  Fitz  de  terres  en  A.  al  2 
Fitz  de  terres  en  B  &  al  3  Fitz  de  terres 
en  C.  Et  que  fi  alcun  de  eux  moruft,  les 
auter  furvivant  ferra  fon  heire  ;  le  devi- 
for  moruft  &  le  Reverfion  delcend  al  i 
Fiiz  ;  Adjudge,  que  Ion  Eltate  pur  vie 
fuit  merge  en  le  Reverfion  386 

Ou  cornent  que  un  Eftate  pur  vie 
fur  que  un  contingent  Remainder  de- 
pend, &  le  Remainder  ou  lier  en  t(k 
lont  clofe  en  mefme  le  perion,  uncore 
ils  ferront  open  &  difjoine  pur  le  let- 
ting in  del  contingent  Remainder     387 


€%zi\X' 


Ex. 


TA  BLE. 


Ex. 


Vide 


€%m\iiùn* 


Ou  un  des  Defendants  plead  al  iffue, 
&  Tauter  demurre,  &  le  Plaintiff  ad 
judgment  fur  le  dgmurrer,  la  ferra  un 
ceflet  Executio ,  quoufque  Placitum 
terminetur  fur  le  Iffue  24 

Deux  Courts  ne  poient  joyner  en  fea- 
zanr  d'un  Execution  25 

Quel  Propertie  le  vifcount  ad  en  bi- 
ens prife  en  execution  47,  544 

Si  le  Partie  mefine  tient  le  Tenant  per 
Elegit  hors  del  Tenements  extend,  le 
Tenant  per  Elegit  poet  tenir  cuHre  ; 
nies  fi  un  EHranger  tient  hors  le  Tenant 
per  Elegit,  il  ue  tiendra  oulkr,  mes  elt 
mife  a  ion  aélion  de  Trelpafs  envers  l'e- 
flranger  _  72 

Ou  un  Adminiftrator  ad  Judgment 
&  Execution  pur  un  debt  ou  duty  due 
al  inteftate,  &  après  l'adminiHration  foit 
repeale,  le  Defendant  ferra  difcharge 
envers  le  Plaintiff  &  ferra  chargeable  al 
novel  Adminiftrator  en  un  novel  Acti- 
pn  149,  150 

Lequel  un  fieri  facias  fur  un  Judg- 
ment en  le  Court  de  B.  R.  courgera  en 
Gales  T94 

Elegit  al  un  County  Palatine       ibid. 

Ou  le  Vifcount  lur  un  fieri  facias  re- 
torne  que  il  ad  icizie  biens  de  meinder 
value  que  le  debt,  que  fueront  relcouie, 
&  que  nulla  alia  bona,  &c.  le  Plaintiff 
ne  poet  fuer  un  novel  execution  forlque 
folement  pur  le  furplus  oufter  le  value 
de  les  biens  refcoule  344 

Un  Venditioni  exponas  ne  poit  élire 
agard,  s'il  appiert  que  les  biens  font 
hors  des  mains  le  Vilcount 

Ou  le  ^vifcount  fuffer  biens 
Execution  &  retorne  de  tiel  value 
d'elfre  refeue  hors  de  fes  mains,  un 
fcire  facias  gili  pur  aver  execution  en- 


vers  luy  de  les  deniers  folonque  le  va- 

=544,  341 


lue  retorne 


^.  .  344 
leizie  en 


Vide  auerment 


Si  Judgment  foit  done  fut  defauli 
envers  un  Executor  en  debt  fur  un  Bilt 
obligatory  del  Teftator,  les  damages 
occafione  detentionis  debiti  poient  effre 
taxe  ove  le  Plaintiffs  afTent,  &  ferronc 
levie  fl  non,  &c.  de  bonis  propriis  del 
Executor  107 

En  un  adion  portperExeutors,  touts 
les  Executors  cornent  que  alcuns  de  eux 
font  deins  l'âge  de  17  anns,  doient  eftre 
nofmez  en  le  Bill  ou  Brief  215 

Qiisere,  fi  un  Infant  (erteant  foie  Exe- 
cutor) poet  lue  ou  appiere  per  Attor- 
ney ibid, 

Si  font  afcuns  Executors  de  plein 
age,  &  afcuns  deins  age,  ils  touts  poi- 
ent fue  pu  appiere  per  Attorney,  & 
ceux  de  plein  age  poient  faire  Attorney 
pur  les  auters  deins  age  ibid. 

Judgment  done  maintenant  vers  Exe- 
cutors fur  riens  en  lour  mains  plead, 
d'cfire    execute    quant  afTets  acciderint 

226 

Ou  en  ceft  cafe  les  Executors  fueront 
amercie  pur  lour  delay  226,  227 

Quel  ferra  entend  per  les  parois  en 
un  inquifition  retorne  per  le  Vilcount, 
Que  les  Executors  bona  &  catalla  Te- 
(htoris  vendiderunt,  eloiigaverunt  & 
in  ulum  fuum  proprium  converterunt 
&  difpofuerunt  403 

Si  loit  trove  que  les  Executors  ven- 
diderunt, &c.  ils  ferront  charge  de  bo- 
nis propriis,  cornent  que  la  eli  nul  De- 
vaftavit  ibid. 


S^JCpOf 


Ex. 


TA  BLE. 


Fa. 


Cïpontfon  u  patoï0« 


Deeem  par'  velor'  &  teguloï'  74 

Les  parois,  ad  fcquendum,  ne  fole- 
ment  fignifte  ad  profequendum,  mes 
auxi  ad  defendenduin,  &  poient  elhe  in- 
differentment  applie,  ou  al  Demandant 
ou  Plaintiff,  ou  al  Tenant  ou  Defendant 

9% 

Le  extent  del  pareil,  concelîî  96 

In  confideratione  d'un  covenant  per- 
forme:  In  confideratione  d'un  Cove- 
nant d'eftre  perfornie  _     156 

In  confideratione  performationis  inde 

i$6,  157 

Le  paroi  (Habens)  efleant  un  Parti- 
ciple del  prefent  temp?,  referre  al  mefitie 
le  temps  corne  le  verbe  referre  a  que  il 
eft  join  180 

Ou  les  parois.  Contra  formam  &  ef- 
feflum,  &c.  ferrent  conftrue  un  con- 
clufion  en  ley,   &  nemy  matter  de  faft 

181 

Ou  un  (fci licet)  efteant  contrarie  al 
nutter  precedent,  eft  void        290,   291 

Le  parol  (mutuo)  fignifie  cibien  to 
horrotv,  come  to  lend  291 

Pro  352 


€j.'pûfitioit  Be  S)Entcnce0. 
Vide  picatiin00* 


Le  Dimanche  eft  dies  non  juridicus 

42 
Ad  ea  que  frequentius  accidunt,  jura 
adaptaiuur  67 

Ou  l'addition  de  ufelefs  &  imperti- 
nent parois  ne  noyera  79,  80 
Ou  en  un  Common  Recovery  il  fuit 
enter,  Que  le  Infant  (le  Tenant)  per 
].  M.  qui  admiffus  eft  ad  fequend.  pur 
le  Infant  ut  Guardianus  ipfius  in  pro- 
pria perlona  fua  venit,  &c.  il  ferra  con- 
îiiue,  que  l'infant  vient  per  Guardia- 
luim  fuum,  quel  Guardian  fuit  in  pro- 
pria petiona  lua  p6 

4 


Le  melieur  conftrudtion  eft  d'eftre 
fait    pur  le  fupporter   d'un  Judgment 

99 
Le    ley    abhorre    circuity    d'aftion 

Ou  parois  queux  ferroicnt  vain  & 
idle  quant  al  fentence  en  que  ils  font 
place,  averont  lour  operation  fur  un 
fubfequent  fentence  166 

Quoties  in  verbis  nulla  eft  ambigui- 
tas,  ibi  nulla  expofitio  contra  verba  ex- 
preffi  fienda  eft  167 

Modus  &  conventio  vincunt  legem 

ibid. 

Ou  les  parois,  A  habens  jus  &  titu- 
lum,  &c.  intravit,  lerrout  conftrue 
que  A,  intravit,  &  adonques  avoit 
droit  180 

Ou  un  fentence  en  le  conjundive, 
ferra  prife  en  le  disjundive,  &  diftribu- 
tive  292 

Ou  per  infenfible  parois  infert  en  un 
fentence,  tout  le  îentence  fuit  adjudge 
infenfible,  cornent  q'il  fuit  perfeôl  làns 
eux  _  306 

Utile  per  inutile  non  vitiatur       goé, 

369 

ExprelTio  eorum  quz  tacite  infunt, 
nihil  operatur  3^1 

Expreflio  unius  eft  exclufio  altenus 

370 

Ou  le  recital  en  le  condition   d'un 

obligation,   reftreynera    les    lubfequent 

indefinite  parois  413,454, 


F. 


Vide  Eent. 


Un  novel  Faire  ou  Market  erei^  en 
un  ville  prochein  al  un  auncient  Faire  ou 
Market,  d'eftre  tenus  mefme  le  jour 
ove  le  dit  auncient  Faire  ou  Market, 
eft  un  Nufance  173 

Si  un  novel  Market  foit  e'reei:  fans 
Patent  en  un  ville  prochein  al  un  aun- 
cient Market,  ceo  poet  eftre  un  Nu- 
fance 


Fe. 


TA  BLE, 


Ga. 


fance,  cornent  que  ils  font  tenus  diver- 
fisdiebus  17:5,  174 

En  un  Adion  fur  le  cafe  pur  l'eredt- 
ingtiel  novel  Market  ad  nocumentum 
de  le  auncient  Market  ;  fi  le  Jury  trove 
pur  le  Plaintiff,  le  Court  ne  doubtera 
de  le  nufance,  cornent  q'il  appiert  que 
ils  font  tenus  diverfis  diebus  174 

Un  Market  levie  fans  Patent  ou 
Prelcription,  eft  illegal  ibid. 


Vide  giofntenantsf. 


QueuK  chofes  un  Corporation  aggre- 
gate poit  faire  fans  afcun  Fait,  &  queux 
iiemy  305 

Ou  un  licence  doit  eftre  per  fait    326, 

327,  328 

Un  Garden  pafiera  en  un  conveyance 
per  le  parol  Meffuage  401 


faujc  lutssment. 


En  un  brief  de  Faux  Judgment  port 
fur  un  Judgment  en  un  plea  de  terre 
en  auncient  demeafne,  fi  le  Judgment 
envers  le  demandant  foit  erroneous,  il 
ferra  folement  reftore  a  fa  aétion,  mes 
n'avéra  Judgment  de  recover  feizin  del 
serre  256 


iFcme,  Vide 'Baron, 


Vide 


4reoffnient, 
<vDEfca?ance, 


aîlp. 


JFfite, 
Vide  îuugmcnt. 


Ou  le  Defendant  pur  le  pleader  d'un 
Faux  Fait,  ou  le  denier  d'un  veray  Fair, 
ferra  fine,  &  ou  folement  amercic    191, 

192,   193 


ifiitc  Ucjï  tctrc0. 

Sur  quel  Garranty  en  un  Fine  per  Ba- 
ron &  Feme,  un  aôtion  de  Covenant  gift 
envers  la  Feme  180 


Un  Cuftome  a  committer  un  Forfei- 
ture a  barrer  l'entoile  d'un  Copyhold, 
bon  423 


G. 


^ngec  De  lep,  Vide  icj»  gager,^ 


(^aïcsf, 

Le  Grand  Seflïons  la  poient  amender 
Records,  &c.  per  force  de  les  Statutes 
de  8  H.  6.  cap.  12.  8  H.  6.  cap.  i'5.&  27 
H.  8.  cap.  26.  43 

Les  Statutes  de  Angleterre  font  en 
force  en  Gales  ibid. 

Foreign  Vouchers  en  Gales,  ou  triable, 
&  ou  nenjy  4r 

Chefcun  jour  de  le  Grand  SefTîons 
en  Gales  eft  come  un  feyeral  rctprne    42 

Le  Grand  Seffioris  en  Gales  poienc 
eftre  adjourne  al  Lundi,  G  un  Dimanche 
intervene,  &  ne  befoigne  d'eftre  conti* 
nue  pur  fize  jours  enfemble  per  le  Star. 
34  &  35  H.  8.  cap.  26,  ibid, 

N  n  n  Leouci 


Ha. 


TABLE. 


He. 


Lequel  un  fieri  facias  fur  un  judg- 
ment en  le  Court  de  B.  R.  courgera  en 
Gales,  ou  nemy  194 


Vide  Covenant 

Un  Garranty  annex  al  un  Eflate  put 
anns,  n'eft  forfque  un  Covenant  envers 
le  droiturell,  &  nemy  envers  le  tortious 
entry  d'un  Effranger  178 

Qyant  un  Garranty  eft  annex  al  un 
Eftate  pur  anns  en  un  Fine,  ceo  eft  fole- 
nient  un  Covenant  pur  damages  en  le 
perfonal  lien  180 

Garranty  per  un  Feme  covert  en  un 
Fine,  comeut  ceo  liera  la  Feme         1 80 


Le  parol  (concefll)  eft  de  general  ex- 
tent, &  poet  amounter  a  un  Grant, 
Feoffment,  Done,  Lcafe,  Relcafe,  Con- 
firmation ou  Surrender  p6 


»jpuart!(an. 

Vide  infant* 

Ou  I'entrie  d'admidlon  del  Guardian 
d'un  Infant  Tenant  cu  Delendant,  eft 
bon,  &  ou  nemy  515,  96 


H. 


ïpault  Cîjempn. 

Ou  un  Home  encroach  fur  le  Hault 
chemyn,  il  eft  chargeable  a  repairer  ceo 
per  reafon  del  encroacliment  folemcnt, 
&  nemy  ratione  tenure  del  terre  en- 
croach 160,  i6t 

Ou  un  Home  encroach  fur  le  Hault 
chemyn,  &  après  laife  l'encroachraent 


overt  al  chemyn,   il  ferra  difcharge  pur 
le  future  de  repairer  ceo  160,  161 

Ou  un  home  eft  oblige  a  repairer  un 
Hault  chemyn  ratione  tenurs  de  afcun 
terres;  cornent  q'il  laife  eux  overt  al 
chemyn,  uncore  il  eft  touts  foits  oblige 
a  repairer  le  chemyn  161 


miu. 


Vide  Qîjctnicnt 


Si  k  Heire  n'eft  lie  espreffement  en 
l'obligation  de  Ion  Aunceftre,  il  n'eft 
lie  omnino,  conicnt  que  il  ad  promife 
a  payer  les  deniers  due  lur  ceo  136 

Ou  un  Rent  alera  ai  Heire,  nient 
oblhnt  le  default  del  parol  (Heires)  en 
le  Refervation,    &  ou  nemy     368,   369 

^  370,  371 
L'ou  le  pere  feizie  en  Fee  &  Ion  Fitz 
&  Heire  apparent  font  un  lealepur  anns 
a  commencer  fur  le  mort  del  pere,  ren- 
dant rent  al  Fitz  per  Ion  proper  nofme, 
le  Fitz  n'unques  avera  ceft  rent         370 


ïpctrfot» 


Ou  un  Leafe  eft  fait  al  A.  pur  pp  anns 
fi  A.  &  B.  vel  eorum  alter  tain  diu  vi- 
vere  contingerct,  a  conmnencer  poft  mor- 
tem C.  reddend.  &  folvend.  3  1.  pro  & 
in  nomine  Hcrriotti  fur  le  refpedive 
morts  de  A.  &  B.  Et  A.  moruft  vivant 
C.  Le  Herriot  eft  de  mefme  le  nature  ove 
un  Rent,  &  n'eft  payable  per  les  Execu- 
tors de  A.  Per  1  opinion  dc  trois  Juftices 

16^,  166 

Un  Herriot  alera  ove  le  Reverhon  cy 
bien  come  le  Rent,  &  k  Grantee  del  Re- 
verfion  avera  ceo  auxi  168 


%mt: 


In. 


TA  B  LE. 


Jo. 


I. 


Un  Ideot  Defendant  ne  poet  appiere 
per  Attorney  SS-j,  33^ 


aeofaileis 


CGIouc.  cap.  >). 
Vide  <  52  H,  8,  cap.  9c. 
6  21  Jac.  cap.  19. 

Les  faults  en  les  proceedings  fur  en- 
didments,  font  except  hors  des  Statutes 
de  Jeofailes  308 

Ou  le  infufficiency  del  Pleader  d  un 
licence,  eft  aid  per  les  Statutes  de  Jeo- 
failes après  verdid  328 

Un  Averment  adjudge  fufficient  après 
¥erdi(ft  352 


3!mpHfonmrnt« 
Vide  cijnnctry» 

3!ufant» 
Vide  <siintt)mn» 

A  quel  temps  un  Infant  poet  purfuer 
fon  action  après  les  anns  limit  per  le 
Stat.  21  ]3C.  cap.  16.  font  elapfe       121 

Un  Inf.int  doit  fue  per  Guardian  ou 
Prochein  Amie,  &  appiere  per  Guardian, 
&  nemy  per  Attorney,  I'ou  il  eft  en  fon 
droit  demefne  212,  215 

Ou  un  Infant  Executor   poet  fue  ou 
appiere  per  Attorney,  &  ou  nemy     213 
Vide  ejcccuto;. 

En  un  adion  port  per  Esecutors,  Touts 
ks  Executors,  comen:  que  afcun  de  eux 
font  deins  I'age  de  17  anns,  doient  eftre 
nofmez  en  le  Bill  ou  Brief  213 


Queux  Perfons  font  Inhabitants  deins 
le  intent  del  Statute  13  E,  i.  cap.  2. 
de  Huy  &  Cry  425 


3iuqutStton,  Vide  €]CCCUtO?t 


3!ofntcnant0» 


si  un  Jointenant  en  Fee  conuft  un  Re- 
cognizance, &  après  ambideux  les  Join- 
tenants  bargain  &  vend  la  terre  en  Fee 
al  un  Eftranger,  que  reconvey  al  eux, 
&  le  Conufor  moruft;  un  moiety  del 
terre  ferra  charge  ove  le  Recognizance, 
nient  obftant  le  SurvivorGiip  2S 

Si  font  trois  Jointeuants  pur  vie,  & 
Tun  de  eux  per  Ion  fait  graunt  tout  fon 
droit  a  les  terres  en  jointure  al  un  auter 
des  Jointenants;  le  fait  eft  fufïicient  de 
pafler  le  purparty  de  ceftuy  que  fift  le 
fait  al  auter  a  que  fuit  fait  96 

Un  Releafe  eft  le  proper  conveyance 
pur  un  Jointenant  a  paffer  fon  Eftate  al 
auter  97 

Un  natural  pcrfon  &  un  Corporation 
ne  poient  eftre  jointenants  319 

Si  font  trois  Jointenants  pur  vie,  Et 
après  le  Reverfion  eft  graunt  al  un  de 
eux;  le  jointure  eft  lever  pur  la  tierce 
part  de  ceftuy  Jointenant  a  que  le  Re- 
verûon  eft  iffint  graunt  386,387 

Si  terres  font  done  a  trois  homes  & 
al  Heires  del  un  de  eux,  ils  font  Jointe- 
nants del  Franktenement,  &  le  Survivor 
tiendra  lieu,  &  la  eft  nul  merger      387 

Vide^ 

Ou  en  Trefpafs  le  jour  doit  eftre  ira- 
verfe,  &  ou  nemy  29  c 


Ju- 


TA  BLE. 


T, 


^fiHe. 


Cornent  ferra  joine  190 

En  un  adion  pur  damages  folonque 

le  perde  que  le  Plaintiff  ad  fuliaine, 

chelcun  parte  doit  eftre  mife  en  iffue 

206 

Ou  le  jour  ou  lieu  d'un  demife  ne 

dwt  eftre  parce!  del  Iffue  3i7>  318 


giiiîiffmciit. 


,  QUmmiïïCiito?» 

Vide^Coiitras. 
JîDcfca?ancc. 
f  nujc  ïtixigmcnt. 


Ou  Judgment  ferra  done  en  Bank  le 
Roy,  lur  un  Record  tranfmit  la  per  le 
Chancery  27 

Ou  le  Tenant  appierc  en  chief  fur 
les  fimimons,  &  le  demandant  count 
envers  luy,  &  le  Tenant  nihil  dicit,  mes 
fift  default  en  naefme  le  Terme  ;  Judg- 
ment peremptorie  de  ieifin  lerra  donf 
envers  luy,  fans  afcun  agard  del  grand 
DU  Petit  Cape  46 

Un  milcricordia  enter  en  un  Judg- 
ment pur  un  capiitur,  eft  alfignable  pur 
errour,  cornent  que  clt  pur  le  benefit  del 
Partie  _    47 

Le  meiicur  conliruéiion  eft  d'eftre 
fait,  pur  le   fupporter  d'un   Judgment 

Ou  Judgment  fuit  reverfe,  pur  ceo 
que  il  appieroit  que  les  deniers  demand 
ne  fueront  uncore  payable         107,  loS 

En  Ejedment,  s'il  appicrt  per  le  Re- 
cord d'un  l'pecial  verdiiV,  que  le  Plain- 
tiff avoit  priority  de  poffedion,  &  nul 
title  fuit  trove  pur  le  Defendant,  le 
Plaintiff  avéra  Judgment  1 1 2 


En  Affumpfit  vers  un  Heire  fur  fou 
promife  a  payer  deniers  due  fur  l'obliga- 
gation  de  Ion  Aunceftre,  Judgment  fuit 
Hay  après  verdiél  pur  le  want  d'un  a- 
verment  que  les  Hçireis  del  obligor  fue- 
ront lie  _  156 

Ou  Judgment  fuit  arreftj  pur  le  tncet- 
teinty  del  verdiâ  17 r 

Le  Defendant  plead^  un  faux  fait 
d'eftre  le  fait  del  Plaintiff,  &  après  re- 
liera verificatione  cognovit  ceo  ne  d'eftre 
Je  fait  del  Plaintiff,  ou  cognovit  adio- 
nem  ;  Qusre,  s'il  ferra  fine,  &  un  ca- 
piatur  enter  vers  luy,  ou  ferra  lolement 
in  mifericordia  ipi,  ip2,  392 

Ou  le  Partie  dénie  le  Bit  de  fon  Aun- 
ceftre &  il  eft  trove  envers  luy  per  ver- 
di(5t,  un  mifericordia  ferra  enter  vers 
luy,  &  nemy  un  capiatur  192 

Ou  le  Partie  dénie  fon  fait  demelnc, 
&  il  eft  trove  envers  luy  per  verdiél, 
un  capiatur  ferra  enter  vers  luy       ibid. 

Ou  le  Defendant  plead  un  faux  fait, 
&  après  reliéta  verificatione  cognovit 
aétionem  ;  Qu^re,  fi  Judgment  ferra 
done  fur  le  Plea,    ou  lur  le  confcdion 

Sur  Riens  en  lour  mains  plead  gene- 
ralment  per  Executors  al  un  adion  de 
debt  fur  obligation  ;  le  Plaintiff  poet  a- 
ver  fon  Judgment  maintenant,  d'eftre 
execute  quant  aflets  acciderint  226 

En  ceft  cafe,  un  mifericordia  fuit  en- 
ter vers  les  Executors  pur  lour  delay, 
pur  ceo  q'il  ne  fuit  enter  fur  le  Record, 
que  ils  venerunt  primo  die  227 

Ou  cornent  que  le  verdifl  pafTe  pur 
l'un  Partie,  Judgment  ferra  done  al 
prier  del  auter  Partie  253,  254 

Ou  nient  lolement  le  erroneous  Judg- 
ment ferra  reverfe,  mes  auxi  tiel  judg- 
ment done  que  le  Court  que  donoit  le 
erroneous  Judgment  dnift  aver  done,  & 
ou  nemy  256,  257,  319 

Ou  fur  briefe  d'error  un  Judgment 
done  en  le  common  Bank,  pur  abater 
un  brief  en  un  real  aélion  eft  reverie 
en  Bank  le  Roy  ;  Le  lîank  le  Roy  pro- 
cédera fnr  l'original  briefe,  &  douera 
tiel  Judgment  come  le  Common  Bank 
duift  aver  done,  fi  le  brief  n'avoit  eftre 
abate  256 

Ou  fur  brief  d'error  a  revcrfcr  un  er- 
roneous Judgment  dojie  en  Ireland  ou 

Gales, 


Ju. 


TA  B  LE. 


Li. 


Giles,  le  Court  de  Bank  le  Roy  donera 
tiel  Judgment,  come  les  Courts  la  du- 
iffent  aver  done  257 

Ou  Judcinent  ferra  done,  nient  ob- 
ilant  que  le  Jury  avoit  aiTeflie  Coils,  ou 
ils  ne  tueront  recoverable       _  ibid 

Si  le  Avowry  loit  inCufficient,  &  le 
Jury  trove  envers  le  Avowant,  Judg- 
ment ne  ferra  reverie  pur  error  en  le 
plea  en  barre  ou  auters  fubfequent  pro- 
ceedings 3T$> 

En  un  adlion  ou  damages  font  d'ellrc 
recover,  fi  le  declaration  foit  bon  en 
p;rte,  &  inluflficient  en  parte,  &  le  De- 
fendant demurre  lur  le  entire  declara- 
tion ;  le  PUintiff  avéra  Judgment  pur 
ceo  que  eft  bien  lay,  &  lèrra  barre  pur 
le  refidue  579»  3^0 

Judgment  reverfe  pur  Erroui  en  le 
venire  facias  393 


3iarfÊiD:ction» 

c  "Banfe  \z  Eop. 
Vide^ 

tStat.  Glouc.  cap.  5. 


Le  Jurifdiâion  del  Court  d' Admi- 
ralty 260 


3uro|£f. 


Vide 


<^o 


ieto. 


aiaït. 


Ou  le  Jury  troTant  le  iffue  pur  le 
Plaintiff,  doient  alTeffer  les  damages 
corne  le  Plaintiff  ad  eux  alleage  en  fa 
declaration  171 

Le  Cuftome  en  Londies  en  un  adion 
de  Waft,  pur  le  retorner  des  Jurors 
hors  des  quatre  prochein  Wards  al  lieu 
■Waft  252,  &c. 

Il  doit  appiere  per  le  Record,  que 
les  Jurors  vient  hors  des  quatre  pro- 
chein Wards  al  lieu  Waft         255,  256 


En  Wa(i  fize  Jurors  al  meyns  doient 
aver  le  view,  ou  auterment  le  Jury  ne 
ferra  prifë  554,  255 

En  Aiïlze  le  view  des  Jurors  eft  requi- 
fite,  mes  ceo  n'unques  eit  retotne       254 


L. 


leafcô. 

Un  Leafe  fait  d'un  chofc  incorporeal 
pur  vie  lèrra  voidable  per  le  Succeffot 
del  Eveicjue  que  fait  ceo,  cornent  que 
le  auncient  Rent  fuit  relerve      303,  304 

Un  Leafe  pur  anns  fiit  per  un  E- 
velque  de  Di fines  fbleinent,  reletvant  le 
auncient  rent,  liera  le  Succeffot         504 


jLcet. 


En  un  Prefentment  en  un  Court- Leet 
il  doit  appiere  fur  quel  jour  le  Court 
fuit  tenus  2^1 

Un  Court  Leet  ne  poer  eftre  tenus 
fur  un  Diinanche  291 

A  queux  temps  un  Leet  poet  efttc 
tenus,  Vide  Stat.  Mag.  Char.  cap.  55. 


tcp  <©agcc. 


Ou  home  poet  gager  ley,  &  ou  nemy 
65.  66,  67,  74 


licence» 


Si  un  Commoner  puit  granter  licence 
al  un  auter  a  mifter  cins  les  avers  en  Ic- 
Common,  tiel  licence  doit  eftre  per  fait 

326,  327 

Les  Tenants   d  un  Mannor,    queux 

ount  folam  pafturam  en    le   loyle  del 

Seignior,    poient  per  fait  Licence  alcun 

auter  a  depafter  la,    mes  nemy  fins  fait 

226,  327,  328 
O  o  0  Oa 


TA  B  L  E. 


Ou  après  verdii'^  un  licence  plead  per 
le  l-'laiiuitF  en  Replevin  generalment, 
ians  dire  per  fait,  Icrra  intend  d'eRre 
tiel  bon   licence  corne   le    ley   require 

328 


lieu,  Vide  jiTuc, 


limitation  De  ^Sioii^, 

Vide  21  Jac.  cap.  16. 

:1   i\>.;'  Tja   3- 


lotin?c0, 
Vide  iiaaff. 


Le  Cuftome  de  Londres  en  un  Aé^ion 
de  Waft,  pur  le  retorner  les  Jurors  hors 
des  quatre  prochein  Wards  al  lieu  Waft, 

252,  &c. 

Le  Cuftome  de  Londres  pur  le  fuer 

un   fpecial   CommiŒon    de  Errors   la 

253.  254,  256 

Aéiion  de  Waft  eft  bien  maintcyna- 

ble  en  Londres,  per  cuftonie  254 


M. 


^atfeetjs,  Vide  iFaire0. 


^ciruage. 


En  Aâion  fur  le  Cafe,  un  Garden 
poic  eftre  dit  d'eftre  parcel  d'un  Mef- 
fuage,  &  per  tiel  paroi  il  paflera  en  un 
conveyance,  cornent  que  en  un  Precipe 
quod  reddat  ou  terre  eft  demand,  il 
lerra  demaund  per  le  nofme  d'un  Gar- 
den 401 


Bobilitp. 

En  quel  fumrae  chefcun  Nobleman 
ferra  amercie  227 


JI5ûfme, 

En  artificial  chofes  il  ne  befoigne  au- 
ter  defcription,  forfque  folement  a  nof- 
mer  eux  per  le  ufual  nofme  per  que  ils 
font  communément  appelle  74 


I3ufance* 
Vide  faites. 


Ou  le  eredtion  d'un  novel  faire  ou 
Market  en  un  ville  prochein  al  un  aun- 
cient  Faire  ou  Market  ferra  un  Nu- 
fance,  &  ou  nemy  173,  174 


o. 

©Wisatîom 
Vide  Defeasance. 


Si  le  condition  d  un  obligation  fbit 
en  ceft  foi  me,  The  Condition  of  this  Ohli" 
galion  is  fuch,  That  if,  &c.  Then  the  Cen- 
dition  of  this  Obligation  to  be  void  |  Les 
darrein  parois  lont  void,  &  k  condition 
eft  bon  fans  eux  79 

L'addition  de  ufclefle  &  impertinent 
parois  ne  noyera  lobligation  &  condi- 
tion, que  fueront  perfeâ  devant,  jp,  80 


Si 


TA  B  LE. 


Si  le  conditio»  d'un  obligation  loit 
que  Tobligor  devant  tiel  jour  fcrrùit  un 
lealè  pur  51  anus  fi  A.  B.  voiloit  a  ceo 
affentir,  &  s'il  ne  voile  affentir  adonqnes 
pur  21  anns;  la,  )  obligor  eR  tenus  a 
faire    l'un  ou   Tauter    devant  !e   ;our 

,.'3' 

En  dette  fur  obligation  ove  condition 
que  le  obligee  enjoyera  tielx  terres  fans 
eviction  un  averment  que  il  que  ad  re- 
cover les  terres  vers  le  Plaintiff  ad  bon 
title  n'eli  l'ufficient,  lànS  inonHre  quel 
title  il  avoir  178,  179 

Si  le  breach  del  condition  d'un  obli- 
gation Toit  maie  afTigne,  le  verdiàt  ne 
aidera  ceU  default  179 

Si  le  condition  d'un  obligation  e(l, 
que  Tou  l'obligée  ad  conftitute  A.  fon 
deputy  d'exécuter  un  office  pur  fize 
inoys,  ore  fi  A.  durant  le  temps  il  con- 
tinuera fon  deputy  payera  al  obligee 
touts  les  deniers  que  il  receivera,  que 
adonques,  &c.  Le  condition  ferra  re- 
ftraine  a  les  deniers  que  ferront  receive 
deins  les  fize  moys  413,  414 

Ou  le  condition  d'un  obligation  ell, 
que  fou  un  vilcountad  conftitute  le  ob- 
ligor Bailiff  deuil  Hundred,  ore  fi  l'ob- 
liger exécutera  touts  Warrants  a  luy  di- 
red,  que  adonques,  &c.  Les  parois  (touts 
Warrants)  lerront  conftrue  d'eftre  fori- 
que  touts  Warrants  dired  a  luy  corne 
Bailiff,  &  nemy  auters  Warrants       414 


P. 


c  action  fur  le  Cnté  put 
Vide  ^    parol0. 

tCjcpofition  De  parol0» 


pciioiitijg. 


r.  Departure. 
Vide  .'  EcpIeaDer. 
^Eeplicatioiu 


Si  le  Defendant  Jufiifie  le  Trefpafs  al 
auter  Temps,  &■  nemy  al  precife  Temps 
laye  en  le  declaration,  uncore  s'il  averre 
que  il  eli  mefme  le  Trefpafs  d'ont  le 
Plaintiff  complayne,  le  plea  eft  bon  en 
fubftance  ^ 

Forl(]ue  uti  dilatory  Plea  en  abate- 
ment eft  allowable  41 

Si  après  un  dilatory  Plea  en  abate- 
ment overrule,  le  Defendant  mift  eins 
uu  auter  dilatory  Plea  en  Abatement, 
&  il  eft  receive  per  le  Court,  &  agard 
m.'ile,  uncore  n'eft  peremptory  al  De- 
fend mt  ibid. 

Ou  un  Executrix  plead  feveral  Judg- 
ments de  grand  lummes,  &  pur  default 
d'un  averment  il  n'appiert  que  cl  fuit  li- 
able al  un  de  eux;  Tout  le  Plea  fuit 
adjudge  male,  cornent  que  el  averre  qne 
el  avoit  aflets  al  petit  fumme        50,  51 

Ou  un  Averment  per  ceux  parois 
(Eildem  A.  &  B.  Iiabentibus,  &c.)  efl 
auxibicn  come  (Quod  prcdid'  A.  x  B, 
habuerunt,  &c.)  60,  61 

Ou  le  Defendants  Pka  al  un  fcire  fa- 
cias d'aver  reftitution  al  terres  extend 
per  un  Elegit,  Que  le  Plaintiff  per  duos 
annos  poft  deliberation'  tenementorum 
in  executione  iplum  le  Defendant  extra- 
tcnuit,  &c.  fans  dire,  duos  annos  pro- 
xime  poft  deliberationein,  &c.  fuit  ad- 
judge bon  72 

Ou  le  Plaintiff  eft  damnific  de  fon 
tort  deniefne,  le  Defendant  doit  mon- 
ftre  ceo  en  Ion  Plea  en  barre,  &  nient 
pleader  non  damnificatus  generalment 

84 

Si  Home  en  pleadant  un  graunt  que 
operate  per  voy  de  relcafe,  dit  quod 
conccffit,  le  Plea  eft  male  97 


Chefcun 


TABLE. 


PI. 


Chefcun  doit  order  fon   plea   accor- 
dant al  rules  de  ley  97 
Ou  deux  honiesi  poient  pleader  lour 
feveral  intercl^F,  per  le  paroi  (re(pedive) 
pur  avoidcr  prolixity                            ti6 
Si  un  Ptelcriptiou  l'oit  annex  al  deux 
feveral  inolyns   pur  le  grinder  del  fru- 
ment,    &c.    des  Tnlubitants.     Et  il  eft 
alleage  que  les  Inhabitants  doient  srin- 
der  ad  niolendina  predida,    vel  eorum 
unuiTi  ;    le  Prefcription  n'eR  bien  laye 
pur  ambideux  les  molyns           116,  117 
En  le  pleader  de  tiel  prefcription,    il 
ne  befoigne  d'ertre  averre,  que  les  mo- 
lyns fueront  auncient  molyns            117 
Le   implicite    confeflion   del   Defen- 
dant per  fbn  plea,     n'extcnd  al   riens 
pluis  forfque  folement  al  tiel  matter  que 
le  Plaintiff  ad  alleage  en  fa  declaration 

180,  181 

Un  conclufion   en   ley   ne  aidera  le 

non  monUrans  dtl  matter  defadt       181 

Quant  après   un  abfolute  affirmative, 

l'auter  partie  fait  un  dired  negative,    il 

doit  concluder  al  pays  i8p,  190 

Le  concluder  ove  un  paratus  eft  veri- 

ficare,  ou  il  duift  aver  eftre  al  pays,    eft 

matter  de  fubftance  de  quel  advantage 

poet  eftre  prile  fur  un  general  Demurrer 

190 
En  Waft,    le  tenant  ne  refponde   al 
vendition,  uncore  bon  255 

En  pleader  d'un  Arbitrement,  que  Je 
Plaintiff  lerroit  fatisfie  &  pay  per  le 
Defendant  l'argent  due  &  payable  a 
luy  pro  opificio  j  un  averment  a  quel 
fumme  il  amount,  &  que  le  Defendant 
ad  pay  ceo,  ne  faira  l'arbitrcment  bon, 
que  fuit  void  devant,  pur  l'incerteinty 
de  ceo  295 

Ou  un  acceptance  de  rent,  îeafe  pur 
vie,  ou  entrie  pur  un  forfeiture  crt  pkad 
deftre  fait  per  un  Corporation  aggre- 
gate, ou  un  Feoffment  d'eftre  fait  al 
eux  ;  ne  befoigne  a  monftre  que  tiel  ac- 
ceptance luit  per  fait,  ou  que  la  fuit 
un  garrant  a  faire  ou  receive  livery 
ou  a  entrer,  delouth  lour  coîBmon  ièale 


Ou  un  matter  efteant  plead,  tout 
ceo  que  fait  ceo   d'eftre  bon  eli  implie 

305 

Ou  en  pleader  d'acceptance  d'un  Rent, 
il  fuit  dit  que  les  Plaintiffs  avoient  ac- 
cept predid^um  redditum,  (viz.  lex  de- 
narios  de  redditu  prediâ:')  tout  le  plea 
fuit  adjudge  infufïicient,  pur  les  inlenû- 
ble  parois  (viz.  lex  denarios,  &c.)  co- 
rnent que  le  fence  fuit  perfed  fans  eux 

305,  306 

En  pleadant  un  Ieafe,  il  doit  eftre  lay 
per  exprefs  averment,  &  nemy  per  un 
rTeftatum  exiftit)  319 

En  pleadant  un  Cuftome  que  les  cu- 
ftumary  tenants  d'un  Mannor  ount  fo- 
1am  &  feparalem  pafturam  en  le  foyle 
del  Seignior,  ne  bcloigne  a  eux  a  mon- 
ftre quel  eftate  ils  ount  en  lour  cuftu- 
mary  tenements  326,  328 

Si  le  Plaintiff  en  Replevin  plead  un 
licence,  mes  nemy  per  fait,  &  le  De- 
fendant prift  ilTue  fur  un  auter  point, 
(V  le  Jury  trove  pur  le  Plaintiff,  il  ferra 
entend  q  il  fuit  tiel  bon  licence  come  le 
ley  require  328 

En  un  Affumpfit  de  performer  un 
arbitrement,  fi  le  Defendant  plead  nul 
tiel  agard,  il  doit  concluder  fon  plea  al 
pays  337 

Nil  debet  n'eft  plea  envers  un  Record 
ou  fpccialty  34;^: 

En  Trelpafs  pur  enfreindre  le  clofe 
del  Plaintiff",  il  neft  aflets  pur  le  De- 
fendant  a  dire  q'il  fuit  poff^ffe  d'un  par- 
cel des  blees  la,  &  que  il  enter  a  fau- 
cher, &c.  eux,  lans  monftre  un  fpecial 
title  al  eux  401,  402 

En  Covenant  per  le  non  repairer  & 
Supporter  d'un  meffuage  demife  al  De- 
fendant  ;  le  Plea  del  Defendant,  Que  an- 
tequam  meffuagium  illud  dirut'  &  rui- 
nos'  fuit,  il  ad  graunt  &  affigne  oufter 
fon  terme,  &  que  le  dit  meffuage  ante 
exhibitionem  Billï  reedificat'  &  répa- 
rât' fuit,  fans  monftre  per  quem,  ad- 
judge maie  421,  422 


PoOèOion* 


Pr. 


TA  B  L  Ê. 


Re. 


ÎPoïTcflïon. 


Envers  queux  perfons  priority  de  Pof- 
feffion  done  un  bon  title  al  terres      n2 


î32CfCdptlOtt, 

Vide  pieauhig0» 


Deux  homes  ayant  feveral  intercfts  en 
feveral  terres  prefcribe  que  cibien  Tun 
que  Tauter,  &  omncs  illi  quorum  flatum 
ipfi  refpedive  habuerunt  a  toto  tempore 
cujus  contrarii,  &c.  Le  Prefcription  eft 
bien  iaye,  &  le  pleader  per  le  parol  (re- 
fpedive)  ell  aflets  bon  pur  avoider  pro- 
lixity ii6 

Un  Prefcription  pur  le  grinder  tout 
Ic  raoulture  &  frument  q'eft  fpent  en 
les  meafons  des  Inhabitants,  eft  male  & 
unreafonable  117 

L'ou  un  prefcrîbe  pur  Common  ap- 
purtenant, &  ne  dit  pur  avers  levant  & 
couchant,  maie  325,  326,  327 

Copyholders  ne  poyent  prelcribe  en- 
countre  lour  Seignior  omnino,  ne  en- 
countre  afcun  auter  mes  folement  en  le 
nofme  de  lour  Seignior  326 

Si  tenants  de  Franktenement  voile 
prelcribe,  ils  doient  monftre  lour  eftates 
&  prefcribe  en  le  nofme  del  tenant  en 
Fee,  per  un  Que  Eftatc  ibid. 

Prefcription   pro  Tola    paftura    bon 

ibid. 


Un  Prefentment  certifie  d'eftre  fait 
al  un  Leet  tenus  infra  menfem  poft  fe- 
ftum  Sanâi  Michaelis  Archangcli,  fci- 
licet  duodecimo  die  Novembris,   quafh 

290,  29 t 

En  un  Prefentment  en  un  Court  Leet 
il  doit  appiete  fur  quel  jour  le  Court 
fuit  tenus  2^1 


l^jtfoncr,  Vide  aifcoimt. 

Vide  ecroi. 

Si  Ic  Court  ad  erroneoufment  agard 
un  Procefs,  uticore  le  vifcount  doit  ceo 
obeyer  &  exécuter  ;  mes  le  Partie  grieve 
poet  monltre  le  matter  al  Court        193 

R. 

Eccital, 


Ou  le  Recital  en  k  condition  d'un 
obligation  reftreynera  les  lublcquent  in- 
definite parois  413,  414 


Vide 


EcplcaDcr» 


Queux  Records  poient  cftre  tranfmit 
per  le  Chancery,  en  Bank  le  Roy       25, 

26,  27,  28 

Lequel  un  Record  tranfmit  per  Ic 
Chancery  en  Bank  le  Roy  poit  cHre  re- 
maund  al  Chancery  27 

Amendment  de  Records  ;  vide  les 
Stat.  8  H.  6.  cap.  15.  &  27  H.8.  cap.  26- 

Ou  le  primer  verdid,  que  fuit  fet 
afide  folement  pur  le  infufficiency  de  ceo 
en  point  de  ley,  &  nemy  pur  undue 
praâice  ou  misfeazance,  fuit  certifie  co- 
me parcel  del  Record,  auxibien  come  le 
darreign  verdiét  254 

Le  Record  del  Court  d'un  Ad  fait 
per  le  Court  in  prefenti,  touts  foits  doit 
eftrc  en  le  prefcnt  terns  395 

P  P  P  ISlecOî 


TA  BLE. 


Re. 


Ou  fuperfluous  paroîs  «e  un  C©m- 
mon  Recovery  ne  noyeront  ceo  96 

Common  Recoveries  font  grandment 
favour  cû  ky  ibid. 


Ofci  le  Rejoinder  eft  un  departure  del 
Flea  en  barre  §4 


laeïcaff. 


Un  Reîeafe  eft  un  abfolute  Defea- 
zance  4S 

Si  font  trois  Jointenants  pur  vie,  & 
î  un  de  eux  per  fon  fait  graunt  tout 
fon  droit  a  ks  terres  en  Jointure  al  un 
auter  des  Jointenants,  ceo  amountera  al 
un  Rekale  de  fon  droit  al  grauntee 
&  paffera  a  luy  le  purparty  de  k  graun- 
tor  p6,  97 

Un  Releafc  eft  le  proper  conveyance 
pur  un  Jointenant  a  paffer  fon  Eftare 
al  auter  97 


Vide  îaeUetfiom 


Un  contingent  Remaindet  ne  depend 
fur  un  Reverfion  que  vient  après,  ipeâ 
fur  le  particular  eftate  que  precede  cep 

L'ou  îe  particular  Eftate  continue  ou 
m  efie  ou  en  droit  de  entrie,  cep  eft  afTets 
fufiicient  a  fupporter  k  contingent  Re- 
mainder 3^2 

Ou  k  particular  Eftatç  eft  determine 
per  alienation,  la  le  contingent  Remain- 
der qye  depçnd  fur  ceo  eft  deftroy 
-■         -  383 


En  touts  cafes  l'ou  k  particular  E- 
ftate  eft  merge  en  k  Reverfion,  le  con- 
tingent Remainder  que  depend  fur  le 
particular  Eftate  eft  ale,  cornent  que 
la  eft   nul  divefting    de  afcun   Eftate 

386 

Tenant  pur  vie,  remainder  en  taile 
fur  contingency,  remainder  oi;ftcr  en 
taile  en  efle  ;  Si  tenant  pur  vie  &  ceftuy 
en  Remainder  en  taik  en  efle  leviont 
un  Fine  de  lour  Eftates,  ceo  eft  nul 
difcontinuance  ne  divefting  de  afcun 
Eftate,  uncore  le  meane  contingent  re- 
mainder per  ceo  eft  deftroy  ibid. 

Feme  Covert  tenant  pur  vie,  remain- 
der en  Fee  al  Fitz  que  el  avera  ;  &  ce- 
ftuy en  Reverfion  devant  le  neftre  del 
Fitz  bargain  &  vend  la  terre  &  levy  un 
Fine  de  ceo  al  Baron  &  Feme  ;  Le  parti- 
cular Eftate  del  Feme  eft  merge  en  le 
Reverfion,  &  le  contingent  remainder 
eft  deftroy  386,  387,  38S 

Cornent  que  li  Feme  après  le  mort  fa 
Baron  waive  le  Eftate  graunt  per  le  bar- 
gaine  &  fak  &  fine,  &  claime  la  ptimec 
Eftate  pur  vie,  uncore  k  contingent  re- 
mainder ne  revivera  386,  387 

Ou  un  Eftate  pur  vie  fur  que  un  con- 
tingent remainder  depend,  &  k  re- 
mainder oufter  en  efle,  nient  cbftant  que 
ils  font  cloie  en  melme  k  perlbn,  1er- 
ront  open  &  disjoine  pur  k  letting  in 
del  contingent  remiinder  ;  &  ou  per 
tiel  clofure  je  contingent  remainder  eft 
totahnent  deftroy  387 

Lou  un  contingent  eft  limit  per  un 
devife  de  depend  fur  un  E(iate  de  Frank- 
tenement  que  eft  capable  a  fupporter  ceo, 
la  il  lerra  n'unques  conftrue  d'eftre  uti 
Executory  Devife,  mes  un  contingent 
remainder  28e 


Edit, 
Vide  ^Zimt. 


Ou  un  Leffor  demife  k  reverfion  cx- 

peitant  ftjr  un  Eftate  pur  amis  a)  un  E- 

ftranger  pur   vie,    reiervant  Rent  cum 

ReveifiQ  accident;    Le  Leflbr  n'avera 

:    ;  afcuB 


Re. 


TA  B  LE. 


Re„ 


afcun  Rent  durant  le  continuance  del 


-terme  pur  anns 


\66 


Un  refervation  de  rent  ferra  conflrue 
-pluis  fort  envers  le  Leflor  mefme     i66, 

368 

bu  un  LeflTor  poet  fuer  le  Lcflee  ou 
Son  AjTignee  a  ion  eleélion,-  pur  rent  ar- 
.rcare  182 

Qya^re,  fi  Rent  jreferve  fur  un  Leafe 
|ait  de  Difmes  folement,  courpera  ove 
■les  Difmes  al  Aflignee,  ou  gift  lolement 
«n  privity  de  contrad,  lilint  que  le 
Aiïlgnee  des  Diimes  ii'eft  chargeable  ove 
ceo'  go2,  303,  304 

Et  ejc  confequenti,  Qusére,  fi  per  ac- 
ceptance àç  tiel  .rent  del  Aflignee,  le 
primer  teflee  eft  diifcharge  .del  rent  pur 
Je  fujure,  ou  nemy  ibid. 

Lequel  un  Rent  poet  Cftre  tefcrTC 
hors  del  afcun  incorporeal  inheritance 

Si  un  Lcafe  foit  fai.t  de  terre  &  dil- 
ines  euferable  reiervant  rent,  le  rent  eft 
iflfuant  hors  del  terre,  &  nemy  hors  des 
diimes  en  point  de  remedy,  mes  il  eft 
ilTuant  hors  de  ambideux  en  point  de 
render  303,  304 

Si  un  Leflor  accept  un  rent  ifluant  hors 
de  terre  del  Aflignee,  il  ne  poet  après 
nainteincr  un  adlion  de  debt  vers  le 
primer  Lcffee  pur  le  rent  referve        304 

Si  un  Home  feizie  en  Fee  leafe  un 
acre  refervant  rent  a  luy  &  fe?  Heires, 
&  aujci  leafe  un  auter  acre  rekryant  un 
auter  rent  a  luy  mefme  fans  dire(&a 
fes  Heire?)  le  heire  n'avera  le  darreign 
rent  _      368 

Oy  un  rent  alera  al  Heire,  nient  ob- 
ftant  le  default  del  parol  (Heires)  en  le 
refervation,    &  ou  nemy        368,  3^9, 

J70,  371 

Ou  le  Baron  efteant  poflelle  dun 
terme  per  Indenture  a  que  la  Feme  fuit 
fait  partie  (mes  el  ne  leale  ceo)  afl^gne 
tout  fon  terme  al  Aflignee,  rendant 
rent  al  dit  Baron  &  Feme,  &  le  furvi- 
vor  de  eus,  &  moruft  ;  ne  la  Feme,  ne 
I'adminiftrator  poet  aver  le  rent        368 

Un  home  feizie  en  Fee  demife  la  terre 
fiXf.  anns,  reiervant  rent  durante  Ter- 


mine al  dit  LefTor  fes  executors,  Admi- 
niftrators  &  Aflignes,  &  le  L;.(ree  cove- 
nant a  payer  ceo  accordant,  <k  le  Leflor 
devife  le  Reverfion  &  moruft  ^  I  e  refer- 
vation eft  bon  a  continuer  le  rent  du- 
rant tout  le  terme,  &le  devifee  avéra 
un  adion  de  Covenant  pur  non  pay-; 
ment  de  ceo  369,  370,  371 

Si  un  home  fift  un  Leale  pur  anns, 
rendant  rent  durante  Termino  general- 
ment,  &  ne  dit  a  queux  ;  le  ley  fift 
conftrudion,  que  ceo  ferra  render  du- 
rant le  terme  a  ceux  a  queux  il  apper- 
teinera  369 

Un  Abbot  lift  un  Leafe  rendant  Rent 
a  luy  ou  a  fes -Succeflors  ;  Adjudge,  que 
le  rent  avéra  continuance  durant  tout  le 
terme  ibid. 

Ou  un  home  referve  un  Rent  al  E-> 
ftranger  ;  ne  le  Heire,  ne  lEftrangec 
ceo  avéra  370 

L'ou  le  père  feizie  en  Fee  &  fon  Fita 
&  heire  apparent  font  un  leafe  pur  anns, 
a  commencer  fur  le  mort  del  pcre,  ren- 
dant rent  al  Fitz  per  fon  proper  nolme, 
le  Fitz  n'unques  avéra  ceft  rent         370 


En  auncient  tetn^  il  fuit  ufè  de  a- 
gard  un  Repleader  fur  un  brief  d'error 
enleBauk^&py,  pies  nemy  a  edl  ;our 


^eplfcatiott. 


Replication,  fi  double,  ou  nemy  49,  ^ 
Ou  un  Adminiftrator  plead  lèverai 
judgments  recover  envers  luy,  &  que 
fueront  pur  juft  &  voyer  debts,  &  le 
PlaintiflF  replie  que  ils  fueront  obtein 
per  fraud  ;  il  ad  liberty  a  Traverler  le 
Ipecial  matter,  ou  a  relier  fur  le  fraud 
generalment  a  fon  eleétion  50 

Un  replication  efteant  entire,  &  male 
en  parte,  eft  male  en  tout  127 


ft^  W^' 


TA  BLE. 


St. 


Si  le  Defendant  plead  un  entire  Plea 
ai  un  indebitatus  aiTumpfit,  &  un  infi- 
rtiul  computaflet,  &  le  Plaintiff  fift  un 
entire  Replication  a!  Plea  ;  &  k  Repli- 
cation ne  vault  quant  al  un  de  eux  ; 
Il  doit  eftre  totalinent  adjudge  encoun- 
ter k  Plaintiff,  cement  q'il  «It  fuflici- 
ent  quant  al  auter  1 27 

Ou  en  Trelpafs  le  Defendant  per  fon 
Plea  claime  intereft  en  le  lieu  ou,  &c. 
Le  Plaintiff  ne  poit  teplierj  de  injuria 
fua  propria  r.i  oirp  a;;  29% 


î^cfciuation. 


J:idî         ~  Vide  ECttt, 

'A  i.:  ;ii3ii 

Refervation  d'un  journey  fur  un  de- 
mile  d'eftre  performe  annuatim,  ferra 
entend  durant  le  terme  folement       168 


rj.O  ; 


■-•i   ïi.ii. 


r-iqr 


Eeîjerfioiïi'! 


Le  Grantee  del  Reverfion  avéra  un 
Hcrriot  cycome  le  rent  166 

Quel  Rent  eft  incident  al  Reverfion, 
&  alera  ove  ceo,   &  quel  nemy      305, 

304 

Ou  le  Alienation  del  Tenant  pur  vie, 
ou  anns,  diveftera  le  Reverfion  ou  Re- 
mainder, &  ou  nemy  382,  386 

Ou  le  particular  Eftate  ferra  merge 
per  le  acceffion  del  Reverfion  ou  Re- 
mainder, &  ou  nemy        386,  387,  388 


Eoùbetp,  V.  Stat.  13  E.  I.  e.  2. 


i,'.;.".!!  3'.  ïi 


%citc  jFacia0, 
Vide  Creciitfoiî» 


Scire  facias  vers  les  terretenants  del 
conuzor  d'un  Recognizance  en  Chancc- 
ly,  doit  elhe  vers  touts  de  eux  23 

4 


QtieuK  proceedings  font  regular  en 
point  de  praétice,  en  un  fcire  facias  port 
vers  les  terretenants  del  Conuzor  d'un 
Recognizance  en  Chancery,  l'eu  alcuns 
de  eus  demurre,  &  auters  plead  al  iffue 

En  fcire  facias  fur  Recognizance  en  k 
Chancery,  fi  le  Record  foit  tranfmit  en 
Bank  le  Roy  a  trier  le  Iffuc,  &  le  Plain- 
tiff foit  nonfue  ;  il  poet  bien  porter  un 
novel  fcire  facias  en  le  Bank  le  Roy  fur 
le  Record  ia  27 

Lequel  en  un  fcire  facias  d'aver  re- 
ftitution  al  terres  e«end  per  un  Elegit 
&  quod  le  Defcodant  rcciperet  tcfiduum; 
debit'  &  damn'  nient  levic  j  it  ferroit 
fufficient  pur  le  Plaintiff  a  dire  q'il  fuit 
prifi  a  payer  le  dit  tefidue,  fans  tender 
de  ceo  en  Court  72 


ê)tatute,  Vide  Dcfeaiancc* 


^tatutc0. 

Magna  Charta,  cap.  14.  ^mCECC^ 

ment» 


La  doit  eftre  un  delidum  precedent  a! 
un  Amercement  227 


Cap.  3s.  ^lietfffsf  Curne» 

Un  Leet  ne  poet  eflre  tenus  ai  auter 
temps  forfque  folement  deins  un  moys 
après  Pafchï  &  Michaelmas,  fi  non  que 
foit  per  Patent  ou  fpecial  Prefcriptioa 

Glouceftre,  cap.  5.  C2iafl* 

Le  Jurifdidion  del  Court  en  Londres 
de  tener  plea  de  Waft  n'eft  tolle  per  cefl 
Statute  254 

Le  Court  que  avoit  Jurifdiftion  de- 
vant ceft  Statute  de  tener  plea  de  Waft 
avera  ceo  a  ore,  cybicn  en  ceux  cafes  en 

que 


St. 


TA  BLE. 


St. 


que  adtion  de  Waft  eft  done  per  le  Sta- 
tute, come  en  auters  cafes  al  Common 

icy  254 

II  Ij'eft  un  jjenal  Statute  dèins  I'intent 
del  Provifo's  en  les  Statutes  de  Jeofailes, 
cement  q'il  done  treble  damages        258 


Weftni*  2.  cap,  14.  CBû0. 


Aftion  dc  Waft  ne  gift  eh  aùticiént 
demefnc,  pur  ceo  q'ils  fur  default  a  I 
grand  Diftrcfle  ne  poient  faire  un  brief 
ai  vifcount,  pur  eaquirc  del  Waft  come 
le  Statute  appoint  2')4 


Anno  13  E.  i.cap.  a.  ^ue  f  Ctp. 


En  un  Aâion  fur  le  Statute,  le  Plain- 
tiff doit  monftre  en  fon  Count  les  par- 
ticulers  des  biens  capt'  &  afportar'  (co- 
rnent q'il  ne  befoigne  d'eftre  idînt  en  le 
brief)  &a  quel  perfon  ils  belong        279 

Un  common  Carrier,  qeft  refponfible 
pur  les  biens  al  owner,  poet  bien  main- 
leiiit  un  adion  pur  le  Robbery  de  eux 

580 

Un  home  que  occupie  &  tenuz  terres 
en  fes  mains  demefne  deins  le  Hundred, 
cornent  q'il  n'aroit  nul  mcafon  ne  un- 
ques  lodge  en  le  Hundred,  eft  un  Inha- 
bitant deins  le  intent  del  Statute,  &  fer- 
ra chargeable  al  Robbery  commit    la 

423 


Anno  I  ^.  n.  cap.  13.   Cfcâpe, 

vCfcape» 
Vide  \ 

\  15  R.  2.  cap.  5, 
Annis^i5  R.  2.  cap.  3.  & 
<  2  H.  4.  cap.  II. 

Vide  guwiraltpi 


Anno  8.  H.  6.  cap.  12. 


Smettumcnttf. 


Vide  Stat.- 


8  H.  6.  cap.  15. 
27  H.  8.  cap.  26. 


Cap.  15.  ^nïctmnicnw. 

Les  raifprifions,  Reddat,  &  MelTua- 
gium  (lou  il  ferroit,  Reddant  &  Mefu- 
agium)  &  un  fupèrfluous,  «Src.  en  un 
brief  de  Qyod  ei  deforciat,  font  amen- 
dable per  les  Statutes  de  8  H.  6.  c.  12. 

&  45.        .^  ^  38,  39,  40 

Le  Provifo  en  ce»  Statute,    que  il 

n'extendcra  al   afcun  Procefs  en  Gales, 

eft  annul  per  le  Statute  27  H.  8.  c.  26. 

40 


Anno  2:?  H.  6.  cap.  10. 
S)Deriffjï  "BonU!?. 

Le  vifcount  cft  compellable  pet  ceft 
Statute  a  IcfTcr  fon  Prifoner  a  large  fut 
reafonable  Sureties,  &  il  ne  ferra  fut>^ 
jeâ  al  un  adion,  cornent  que  il  ad  re* 
tome  un  cepi  corpus  60,  15^ 

Per  ceux  parois  en  le  Statute,  que  h 
le  Vifeount  retorne  uu  cepi  corpus  il 
ferra  chargeable  d'aver  le  Corps  al  jour 
de  retorne,  &c.  il  eft  intende  folement, 
q'il  poet  eftre  amercie  au  Roy  pur  nient 
aver  le  corps  al  jour  60 

Ou  un  obligation  al  Vifcount  ne  fer- 
ra fait  void  per  parois  de  abfurdity  & 
repugnancy  en  le  condition  de  ceo     79 

Elt  forfque  un  private  Statute,  de 
quel  le  Court  ne  prendra  notice  fans 
pleader  ceo  ij^ 


Qqq 


Anoo 


St. 


TA  B  LE. 


St. 


Anno  27  H.  8.  cap.  26.    (SalEjS.  !  Anno  27  Eliz,  c.  5.  DcniUtret^. 


Per  ccft  Statute,  que  ena6l  que  les 
leys  d'Anglitcrre  I'erront  en  force  en 
Gales,  les  Statutes  deSH.  6.  cap.  12. 
&  15.  pur  amender  Records,  &c.  font 
en  force  la,  nient  obftant  le  Provifo  en 
k  dit  Stat.  8  H.  6.  15.  que  il  nexten- 
dera  al  Gales  '  ,':.;    .*;  ■■-■r  40 

Anno  32  H.  8.  cap.  30. 3fCOfaiie0. 

En  Avowry,  le  Avo\\^nt  monflre  un 
leafe  fait  per  luy  al  Plaintiff  tali  die  & 
-  loco,  le  Plaintiff  plead  en  barre  &  le 
Jury  trove,  Que  le  dit  Avowant  fur  le, 
jour  apud  le  dit  lieu  ne  demife  pas  a' 
.luy  ;  Quïre,  fi  riflue  &  verdid  ferront 
■aid  per  ceft  Statute  318,  319 


v>;i 


Annis  34  &  55  H.  8.  cap.  26. 


Ceft  Statute  provide  pur  le  tryal  dun 
foreign  Voucher,  fait  devant  les  JulHces 
de  Gales,  en  alcun  County  de  Gales 
mes  neniy  en  un  County  de  Anglitetre 

41 
"""■  Si  un  Foreign  voucher  devant  les  Ju- 
stices de  Gales,    ioit  en  un  County  de 
Angliterte  ;  Les  Juftices  de  Gales  poient 
proceeder  nient  obffant  tiel  foreign  tou- 
cher ibid. 
«     lie 'Qrafid    Sèffibns  en ''Gales  poienl 
^commencer  ftir  un  Mecredî,    nient  ob- 
-ffant  que  le  Statute  appoint  que  il  ferra 
"kept  Se  tontinue  pur  fize  jours,   car  le 
•TOtervencr  d'un  Dimanche  ne  difconti- 
nue  les  Seflîon*;,    mes  ilpoet  eftre  ad- 
-jourhe  al  Lundi  42 
-'•  Les  fize  jours  appoint  per  ceft  Statute 
'piir  le  keeping  &  continuing  le  Grand 
Sedions  lont  lolement  le  length  des  dits 
SelTions,   mes  ne  befoigne  d'eftre   touts 
enfembic                                ^        ibid. 


Vide  Demutrcr, 


Ou  un  Juftification  en  Trefpafs  al  au- 
ter  temps,  &  nemy  al  precife  temps  laye 
en  le  declaration  n'eft  forfque  forme  & 
ferra  aid  fur  general  Demurrer  5 

Le  monftrance  des  Letters  de  admini- 
ftration  en  Court  per  un  Adminiftratot 
al  fine  del  declaration,  n'eft  forfque 
forme  ;  Et  fur  un  general  Demurrer  nul 
advantage  poet  eftre  prife  del  omiffion 
de  ceo.    Per  Hale  Ch.  ].  402 

-  cm  ".  ??  it  ijfnf 
Anno  21  Jaccap,  13.  3lCOfaUf0, 

Ou  le  venue  que  doit  furger  al  Com- 
mon ley  de  vicineto  eft  mifagard  forfque 
en  parte,  ceo  eft  aid  puis  verdidt  per  ceft 
Statute  258 

Refolve,  que  ceft  Statute  aid  auxi  le 
mifprifal  d'un  venue  en  parte,  que  doit 
furger  folonque    un    Ipecial    cuftome 

ibid. 
■  Ceft  Statute  extend  aux  inférieur 
Courts,  &  n'eft  Teftreyne  aux  Courts 
de  Weftm'  ibid. 

Un  aéHon  de  Waft,  cornent  que  tre- 
ble damages  font  d'eftre  recover,  n'eft 
adfion  penal  except  hors  del  dit  Statute 

ibid. 


Cap.  16.  Limitation?.  ■ 

Un  Arbitrement  defouth  les  mains  & 
feals  des  Arbitrators,  eft  un  Efpecialty 
ne  limit  per  ceft  Statute  65, 66, 67 

Aétions  de  dette  pur  arrearages  de  rent 
refer ve  fur  un  Leaiè  per  Efpecialty,  ne 
font  deins  ceft  Statute  66 

Aétions  de  dette  foundue  fur  con- 
tradr  en  fait,  &  nient  aâions  de  dette 
foundue  fur  contrats  raife  per  la  ley, 
(ont  deins  ceft  Statute,    &  limit  per  ceo 

66,67 
Aitjon 


St. 


TA  B  L  E. 


Tf. 


A6lion  de  dette  fur  arbitrement  n'eft 
foundue  fur  un  contract  deins  I'intent 
de  celt  Statute  66,  6j 

Aélion  de  rationabili  parte  bonorum, 
cornent  que  n'ett  forlque  aétion  de  deti- 
nue, uncore  n'eli  deins  ceft  Statute,  ne 
limit  per  ceo  6j 

Les  Privileges  pur  reafon  de  Infancy 
&  auter  impediments  font  fave  en  un 
aélion  fur  le  cafe  fur  Aflumpfit  per  ceft 
Statute,  &  le  dit  aftion  eli  deins  le  E- 
quitjr  del  favins;  claufe  de  ceo,  cornent 
que  il  eft  nofme  en  le  limiting  claulè 
folement  120,  121 

Un  Infant  ppet  purfuer  fon  adtion  al 
afcun  temps  deins  age,  cornent  que  les 
anns  limit  per  le  Statute  font  clapfe 
durant  fon  infancy,  &  ne  befoigne 
a  luy  d'attender  tanque  fon  pleine  age 

121 

L'exception  en  le  Statute  d'accounts 
queux  concerne  merchandize,  &c.  (que 
ils  ne  ferront  limit)  extende  folement 
al  accompts  currant  enter  Merchants, 
mes  nemy  al  accgmpts  ftate  enter  eux 

125,  127 

Lequel  afcun  autcrs  avions  lut  ac- 
compts perenter  merchants,  que  ailions 
de  accompt  font  deins  ceft  exception,  & 
iie  limit  per  le  Statute  ibid. 

AéHons  fur  le  cafe  pur  deniers  due  fur 
un  bargaine  enter  merchants  pur  mer- 
chandizes vend  font  limit  per  le  Statute, 
&  nemy  deins  le  dit  exception,  Car  ac- 
compts folement  font  except,  &  nemy 
•contraéts  125,  126,  127 


Anno  12  Car.  2.,c.  ii.  PâtOOlt. 


Ou  le  payment  d'argent  due  fur  un 
'Mprtgage  (le  Mortgagee  efteant  un  pre- 
tended delinquent)  en  le  Treafury  d'un 
■Committee,  que  folonque  les  Rules  de 
ceux  temps  n'avoit  poyar  a  receiver 
ao,  fuit  nient  meins  adjudge  un  fuffi- 
cient  payment  a  difcharger  le  Mortga- 
gpj:  dp  ceo  per  force  de  ceft  Ad    281, 


282 


Anno  s;  Car.  2.  c.  8.  erecutiOlî. 

Si  un  Adminiftratoi:  obteyne  un  vcr- 
diit  &:  judgment,  &  meruit  ;  ladmi- 
niftrator  de  bonis  non,  8cc.  poet  luer 
execution  fur  le  dit  Judgment  149 


Can. 

Feoffment  al  ufe  de  Baron  &  Feraé 
pur  lour  vies.  Remainder  al  primer 
en  Taile,  Remainder  al  Baron  &  Feme 
&  les  Hciresde  lour  deux  corps.  Us  ay- 
ant nul  iftue  male  j  Us  font  Tenants  en 
Taile  execute  583 

En  ceft  cafe,  fi  ils  ount  un  Fiiz  née, 
donques  ils  deveigne  Tenants  pur  vie. 
Remainder  al  Fitz  en  Taile,  Remainder 
oufter  ai  eux  en  Taile  385,  387 

Coment  l'entai  le  d'un  Copyhold  poit 
eftre  barre  pur  le  cuftome  d'un  Mannor, 

422 

Vide  Replication^ 

Un  Traverfe  que  bien  refpond  le  ma- 
terial point  de!  declaration  eft  bon         5 

Un  matter  fuflîcientment  confefle  & 
avoid,  ne  ferra  traverfe  2$ 

Ou  il  eft  prcfent,  que  A.  doit  repair 
un  Hault  cliemyn  ratione  tcnurs  terra- 
rum  incrochiar'j  Le  ratione  tenure  doit 
eftre  traverfe,   &  nemy  le  encroachment 

160,  161 

Ou  en  AfTumpfit  le  Plaintiff  declare 
que  navis  8c  armament',  &c.  fubmerfa  8c 
Ipoliata  fuerunt  ;  fi  le  Defendant 
voile  traverfe  ceo,  le  traverfe  doit  eftre 
en  le  disjunâive,  8c  nemy  en  le  con- 
junctive 206,  207 

Ou  le  Plaintiff  per  fon  alleager  pluis 
q'il  befoigne  en  fa  declaration,  doue  ad- 
vantage a  l'aytcr  parte  a  ceo  travcrfet 

Ou 


Tr. 


TA  D  LE. 


Ve. 


Ou  en  aé^ion  pur  damages  loleinent, 
le  Defendant  traverfe  en  le  disjundive 
les  feveral  perdes  alleage  en  le  declara- 
tion, il  poet  done  en  evidence  afcun 
matter  a  cxculer  luy  niefme  d'afcun  de 
eux  207 

Ou  en  Trefpafs  le  jour  doit  eflre  tra- 
verle,  &  ou  nemy  295 

Ou  en  Trefpals  le  Defendant  plead 
un  afli^nmcnt  d'un  terme  fait  a  luy  que 
e(t  expire,  &  jurtifie  fur  un  auter  jour 
&  nemy  fur  nicline  le  jour  q'elt  layc  en 
le  declaration,  il  doit  traverfer  le  temps 
devant  le  ad^gnment,  &  après  le  fine  de 
ceo  295 


Crcfpafô, 


Vide  îïratîcrfe. 


Juftification  en  Trefpafs  al  auter 
Temps,  que  le  Temps  laye  en  le  decla- 
ration, ou  bon  5 

Trelpafs  gift  pur  un  vifcount  pur  bi- 
ens feizie  en  execution  47 

Si  un  Eliranger  tient  le  Tenant  per 
Elegit  hors  del  Tenements  extend,  Tref- 
pals gift  pur  le  Tenant  pet  Elegit  envers 
I'eftranger  72 

Ou  un  Commoner  ferra  punie  come 
un  Trefpafler  327 

En  Trefpafs  pur  enfreindre  le  clofe 
del  Plaintiff,  les  blees,  crcfcent  la,  fer- 
rent entend  de  appertcyncr  al  Proprietor 
del  foyle,  Onon  que  un  fpecial  title  foit 
tnonftre  al  eux  ^01 


€rial. 


Queux  Trials  en  Londres  doient 
cltre  per  Jurors  de  les  quatre  prochein 
Wards,  per  le  Cuftome  la         252,  &c. 

Le  Défendant  en  Error  prift  un  Re- 
cord de  Nifi  prius  &  proceed  al  Trial 
a  les  primer  AfTizes  après  le  iflue  joine, 
uncore  bon,  &  un  novel  Trial  dénie  pet 
le  Court  336 


Trover  gift  pur  un  vifcount  pur 
biens  leieie  en  Execution  47 

V. 

Cîatiance. 

En  le  Temps  uncore  bon  ^ 

acnite  jFacfais,  Vide  mîm, 

Vide^ 

/Damages, 

Ou  cornent  que  le  Jury  ont  trove  quod 
conceOit,  uncore  le  Court  adjudgera 
quod  relaxavit  97 

Un  verdi  d  ne  befoigne  d'eftre  cy 
precife  corne  un  Plea  ibid° 

Ou  Judgment  ferra  arrefl  put  le  in* 
certciaty  del  verdid  171 

Si  le  breach  del  condition  d'un  obli- 
gation  foit  maie  aOîgne,  ceft  default  ne 
îerra  aide  per  le  verdict  17^ 

Ou  en  Error  le  primer  verdiâ  ferra 
certifie,  auxi  bien  corne  le  darreign  ver- 
di(ft  254 

Si  le  Jury  trove  les  particukr  Watts, 
le  verdiâ  eft  bon,  coment  que  ils  di- 
font  en  le  commencement  de  lour  ver- 
did,  que  le  Defendant  fecit  vaftum  & 
venditionem,  &  uncore  ne  trovont  af- 
cun particular  vendition  255 

Si  Ic  title  d'un  verdid  conteyne  pliiis 
que  eft  trove  per  le  verdiét,  il  n'eft  forf- 
que  furplufagc,  &  ne  noyera  le  verdid 

ibid. 

En  Waft,  le  trover  des  particules 
Wafts,  eft  le  fubftance  del  verdid   ibid. 

Le  trover  generalment,  que  Ic  De- 
fendant fecit  vaftum,  venditionem  & 
deftrudionem,  fans  trover  les  particulet 
Wafts,  eft  male  &  infufficient         ibid 

Le 


Vi. 


TA  BLE. 


Vi. 


Le  taxer  del  Cofts  per  le  Jury  ou 
Cofts  rie  font  recoverable,  ne  noycra  le 
verdiél  quant  al  rcfidue  257 

Sur  un  éndidment  al  Adlzes  &  non 
culp.  plead,  remove  en  Bank  le  Roy 
l'ou  ilîue  fuit  joine  per  Sr.  T.  F.  Coro- 
mtor'j  &c  Le  verdid  que  le  Defen- 
dant fuit  culpable,  &c.  modo  &  forma 
prout  prediél'  Sr.  T.  F.  vcrlus  cum  que- 
ritur,  adjudge  bon,  &  modo  &  forma, 
&c.  mecie  furplulàge  308 


Vide  ÎCïaa* 


Ou  le  view  des  Jurors  eft  requifite 

,     254.  255 

En  Affiie  le  View  des  Jurors  n  un- 

ques  eft  retorne  2<;4 

Ou  un  Jour  de  continuance  fuit  done, 

Eo  quod  les  Jurors  n'avoient  le  View, 

&  interim  videant,  à'c.  ibid. 

Si  le  Officer  retorne  que  les  Jurors 

avoient  le  View,  uncore  fi  le  coiitrairie 

appiert  per  examination  fur  le  trial,   le 

retorne  ne  condudera  aicun  des  parties 

255 


^ifcotuit. 
'Declaration* 


)P|0CCfî3. 
Stat.  23  H. 


6.  c.  10. 


Le  vifcount  pôct  mainteiner  2L&à.on  de 
trefpafs  ou  Trover  pur  biens  que  il  avoit 
fcile  en  execution  47 

Devant  le  Statute  25  H.  6.  cap.  16.  de 
Sheriffs  Bonds^  fi  le  vifcôunt  ad  Icffe  un 
Érilbner  a  large,  &  puis  avoit  retorne 
an  ccpi  corpus,  il  fuit  chargeable  al  a- 
étion  del  party  grieve  ào 


Mes,  fi  le  vifcôunt  aVoit  rftcrne  un 
ccpi  corpus  &  uncorc'^aVoit  detcyne  le 
Prifower,  il  ferroit  loiement  .Tniticie  au 
Roy,  pur  non  aver  Ion  Corps  al  /outj&c. 

60 

En  un  iS.\on  fur  le  Cife  pur  un  efcapc 
&  faux  retorne,  fi  le  vilcoiint  dcn'urre 
pereralment  fur  le  declaration,  il  perde 
l'advantagedel  Statute  23  H.  6.  c.  lo.  de 
Sheriffs  bbnds  1 54,  1  '55 

Le  vifcôunt  per  fon  retorne  ne  doit 
dilputer  le  Juriidiction  del  Court     195 

Per  le  leizurc  de^  biens  en  cxecuiioii, 
le  vilirount  ad  un  Property  en  eux,  iflint 
q'il  poet  releizir  &  vender  eux  aus:4>'eii 
quant  il  eft  hors  de  ion  Ofiicc,  corne 
devant         _      ^  544 

Ou  un  fcire  faciiS  gift  pur  aver  exe- 
cution envers  le  vilcount  de  deniers  al 
value  des  biens  prilc  en  execution,  & 
ou  nemy  344,  34c 

Ou  en  l'exécuter  d'un  fieri  ficias  le 
vilcount  ne  misbehave  luy  meime,  il  ne 
ferra  charge  en  debt  ou  fcire  facia?,  iî 
non  q'il  appiert  per  Ion  retorne  q'il  ad 
les  deniers  en  les  m^yns  345 

Ou  fur  un  fieri  facias  Je  Vifcôunt  re- 
torne que  les  biens  feirif  remain  en  fc* 
mayns  ob  dcfedum  cmptotum,  il  ne 
ferra  charge  en  debt  ou  Icire  facial     349 


aiTiif,  âcnfre  JFaefaj?. 


Vide  îtiro^d. 


Si  le  Court  ajÇard  un  Venire  al  Offi- 
cers d'un  wrOng  lieu,  ceo  n'eft  cauie 
d'un  challenge  al  Array  257,  25S 

Un  venire  folonquc  un  efpecial  cu- 
liome  mifagard  forlque  en  parte,  Re- 
folvt  d'clkc  aid  après  verdid  per  le 
Stat.  21  Jac.  ap.  13  de  Jeofailes         a^S 

En  le  agitd  d'un  venire  facias,  fupcc 
quo  preceptuin  fuit  Vie.  Corn",  &c. 
eft  Error  393 

Ou  le  Plaintiff  declare  que  le  De- 
fendant fuit  appoint  d'eftre  Poftmaftcr 
Rti  de 


Vo. 


TA  BLE. 


Wa. 


de  Oxon  en  le  County  d'Oxon,  &  a- 
verre  que  il  continue  Poftinaner  pur  tiel 
temps,  un  vifnc  n'eft  neceflary  dertrc 
î^y,  ou  it  continue  Po^oiader         414 


©ttipftc,  Vide  ^c&itremcnt. 
Cîoucôcc» 

En  un  quod  ci  deforciat  en  le  nature 
d'un  brief  d'entry  en  îe  Qyibus  en  na- 
ture d'un  Aiïîze  de  novel  diflcifin,  en 
que  le  Tenant  ne  doit  voucher,  fi  le  Te- 
aiant  vouch,  &  al  un  Counterplea  al 
voucher  il  demurre,  &  il  foit  adjourne 
al  auter  Ternie  5  ceo  eft  peremptory  al 
Tenant,  cornent  que  le  voucher  fuit  il- 
legal 40,  4ï 

Cornent  que  îe  voucher  ne  foit  coun- 
terplead, mes  le  demandant  demurre  a 
cco,  uncore  cco  ett  peremptory  al  Te- 
îiant,  fi  foit  adjournc,  &c.  41 

Que!  ferra  un  Counterplea  al  voucher 

ibid. 

Foreign  voucher,  Vide  Stat.  34  &  35 
H«  8.  cap.  26.  de  Gales. 


Vide 


W. 
.Stat  Glouc.  cap.  5. 


Adtion  de  Waft  eft  bien  maynteyna- 
ble  en  Londres,  per  cuftome  254 

Le  Jurifdié^ion  del  Court  en  Lon- 
dres de  tencr  Plea  de  Waft  n'cft  telle  per 
ie  Statute  de  Glouceftre  ibid. 

Adion  de  Waft  nc  gift  en  auncient 
demefne  ibid. 

Eu  Waft  fizc  Jiuors  a!  meyns  dosent 
aver  k  view  ibid. 

Cornent  que  les  Jurors  doient  aver 
!e  view,  uncore  il  u  eft  dc  neceffity  pur 
le  Officer  a  retourner  c*o  254,  255 

Le  Court  fur  le  trial  doit  examiner  h 
les  Jurors  avoient  lcview,ou  nemy   ib. 

Les  Jurors  poient  view  le  Heu  Waft, 
quant  I  officer  n'eft  prefent  255 

Ou  en  Waft,  le  vendition  n'eft  mate- 
rial dc  fey  mefmc  255 
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Term.   San61".  Mich. 

Anno  Regni  Regis  Car.  II.  i8. 

Jevens  againfi  the  Adminijirators  of  Levemere. 

THE  Plaintiff  brought  an  Adion  of  Debt  for  Rent  againft  the  Defen-  i  Sii.  jo», 
dants  Harridge  and  Johanna  his  Wifcjas  Adminiftracors  of  one  Reve  309. 
Levemere.and  decIared,That  he  the  26th  oi November,  Anno  i  j  Regis  *  ^^^-  '***» 
w«»c,by  Indenture  demifed  to  thefaid  Reve  Levemere  in  his  Life-time,  '     '  ' 
u?jum  Mefutigium  cum  fertin  in  Faroch'  Jci.  Martini  in  Campa  in  Com.  MiddJ.  habend. 
from  the  Feaft  of  C^>-<7?»»tfi  then  next,forfevenYears,at  the  yearly  Rent  of  20  /. 
payable  at  the  four  ufual  Feafts,  by  equal  Portions  ;  by  Virtue  of  which  De- 
mife  the  faid  Intettate    Levemere ,    after  the  Feaft  of  Chriflmas,  enter'd  and 
was  poflfeffed,    and   afterwards  Jcilicet  ultimo  die  Septembre  Anno   Regis  nunc 
IT,   died   [nteftate  To    pofTefTed  ;    and   that    afterwards^  fcilicet    the  fame 
Day,    Adminiftration  was  granted  to  the  Defendant  [  7  3  Johanna,  by  Vir-       C  7  1 
tue  whereof  both  the  Defendants  enter'd  and  were  polTelïed  in  the  Right  of 
the  faid  Defendant  Johanna,  as  adminiftratrix,  &c.  and  being  fo  poffefTed, 
the   Plaintiff  faid.  That  10/.  of  the  faid    Rent  for  half  a  Year  ending  at 
Lady-day  next  before  the  bringing  ot  the  Adion,  were  in  Arrear  and  unpaid  ; 
and  for  this  Money  the  Plaintiff  brought  his  Aâion  in  the  Debet  &  Detinet. 

The  Defendants  pray'd  Oyer  of  the  Indenture,  which  is  enter'd  in  hdis 
verba^  as  before  appears,  and  thereupon  they  pleaded  the  Statute  of  ;2  ff.  8. 
cap.  6.  whereby  it  is  enaâed,  That  all  Leafes  of  any  Dwelling-houfe  or  Shcf 
within  this  Realm,  or  any  the  King's  Dominions,  made  to  any  Stranger,  Artificer, 
or  Handiaaftman,  born  out  of  the  King's  Obeifance,  not  being  Denizen,  from  and  af- 
ter the  Feaft  of  St  Michael  vext  coming-,  jha  11  be  void,  and  cf  none  EjfeB.  And  the 
Defendants  further  faid,  That  the  faid  Inteflate  Levemere ^  at  the  Time  of 
the  faid  Demife,  was  a  Stranger,  and  an  Artificer,  born  out  of  the  King's 
Obeifance,  and  not  made  a  Denizen,  x^'z,.  at  Paris  in  the  Kingdom  of  France; 
and  fo  they  faid,  That  the  Leafe  virtute  A^us  prediii'  was  void,  and  of  none 
Effed  ;  upon  which  Plea  the  Plaintiff  demurr'd. 

The  Exception  that  was  taken  to  the  Plea  was.  That  the  Defendants 
had  not  averred,  that  tbre  Meffuage  demis'd  was  a  Manllon-houfe,  for  the 
Ad  of  Parliament  intended  only  to  provide.  That  Alien  Artificers  fhould 
not  harbour  here,  to  have  a  Houfe  or  Shop  for  the  publick  Exercife  of  their 
Trades,  to  the  Prejudice  and  Impoverifhment  of  the  King's  narural  Sub- 
jects, exercifing  the  fame  Trades  :  But  if  Alien  Artificers  will  live  like 
Gentlemen  on  their  Effaces,  they  may,  and  in  fuch  Cafe  they  may  take  Lea- 
fes of  Stables,  Coach  hnufes,  and  other  convenient  Houfes,  to  lay  up  their 
necelfary  Goods  ;  and  chat  is  not  within  the  Words,  nor  the  Intention, 
becaufe  it  is  not  within  the  Mifchief  of  the  Ad:  Then  in  this  Cafe  the 
Dot  averring  the  Meffuage  to  be  a  Manfion  houfe,  hath  made  the' Plea  ill, 

A  becaufe 


Jcvens  a^ai?7ji  the  ^dminijhatcrrs  o/Levemere. 


""    .'  becaufe  before  the  Statute  was  made,  all  Leafcs  to   A.!ic;ns  wers  good,  (at 

leaft  between  the  Parties)  and  now  the  Statute  makes  no  Leafes  void  but  of 
Shops  and  Dwelling  houfesj  and  if  it  do  noc  appear  that  this  is  a  Man- 
fion  houfe,  then  it  is  not  void  by  the  Statute,  and  confequendy  it  remains 
at  Common  Law  •  and  although  it  is  called  a  Meffuage  in  the  Leafe,  yet 
that  don't  prove  it  to  be  a  Manfion-houfe:  For  in  a  Fracip  Ojuod  reddat  a 
Man  may  demand  a  Stable,  or  a  Barn,  by  the  K'ame  of  a  Mefluage,  for 
there's  no  other  Name  appointed  in  theRegirter  to  demand 'em,  but  by  the 
Name  of  a  MeiTuajje  ;  and  in  13  4//^.'?A  2.  a  Chapel  was  demanded  by  the 
Name  of  a  'vleffuage,  and  the  Writ  well  brought,  and  the  Plaintiff  there  reco- 
P  P  -,  ver'd:  Then  (if  ihey  may  be  demanded  by  the  Name  of  a  MelTuage  in  a  Tra- 
L  °  J  c'lfe.^  which  Ought  to  be  [8]  formal  according  to  the  ftrici  Rules  oiLaw)  a  forti- 
ori they  may  pa6  in  a  Leate  by  the  Name  of  a  Mefluage,  which  is  a  Contradt 
between  the  ParricS;  which  the  Law  more  favours,  and  don't  require  fuch 
precife  Words  as  in  a  Writ,  but  takes  it  according  to  the  Intent  of  the  Par- 
ties ;  but  in  this  Cafe  the  Words  in  the  Leafe  are  as  proper  as  in  a  Precipe, 
and  thereby  a  Barn  or  Stable  may  pafs;  &  non  apparet,  Whether  the  Mef- 
fuage  mention'd  in  the  Leafe  was  a  Barn,  Stable,  Chapel,  or  a  Dwelling- 
houfe  •   and  therefore  the  Plea  is  ill  by  Reafon  of  the  Uncertainty. 

And  Twyfden  and  W)ndham  Jufljces  were  of  that  Opinion  j    but  Kelynge 

Chief  Jullice  held.  That  the  MefTuage  fliàll  be  intended  a  Manfion-houfe 

prima  facie,   and  that  the-  Plaintiff  ought  to  have  replied.  That  it  was  not 

a  Manfion-houfe,  and  by  this  Means  the  Point  would  come  in  Queftion. 

•  (S  Co.  47.  b.  Moreton  Juftice  hajttavit  :  *  It  was  alfo  obje(a:ed,That  no  Place  was  laid  where 

^Sid"'*^'^    the  faid  Levemere  was  an  Alien  and  an  Artificer:    But  to  that  the  Court 

7  Co \«%7.   anfwercd,That  ir  fhallbe  try'd  where  the  Writ  was  brought  ;  and  afterwards 

2  Reb.  98,  the  Defendants  believing  the  Judgment  of  the  Court  would  l^e  againft  'em,' 
3Î?-  paid  the  Plaintiff  his  Rent  and  Charges,  as  Pawlet  the  Plaintiff's  Attorney 
I  Leon.  78.  inform'd  me,  and  fo  no  Judgment  was  given.  Saunders  of  Counlèlfor  the 
Cart.  50,  EMnCifF. 

The  fame  Jevens  againft  Harridge  and  his  Wife, 
Adminiftratrix  of  Levemere^ 

Trin.  iS  Car.  II.  Rot.  149. 

3  Mod,  94.  "r\EBT  on  a  Bond  made  by  the  Inteftate,  ihewn  before  in  Court  ;  the 
a  Ktb.  3 1 Î.  j_J  Defendants  prayed  O^er  of  the  Bond,  &  eis  hgitur,  and  then  they  cra^ 
Î  Sid.  3f7.      y^j  Q^^y  Qf  jj^g  Condition  of  the  Bond,  &"  ets  legitur  in  hac  verba..     The 

Condition,  &c.  And  it  vvas  for  performing  of  Covenants  in  an  Indenture 
made  between  the  Plaintiff  and  the  Inteftate  ;  and  after  Oyer  of  the  Condi- 
tion, the  Entry  on  the  Roll  was.  That  the  Defendants  demanded  Oyer  of  the 
Indenture  mentioned  in  the  Condition  which  vi'as  not  brought  into  Courts 
&  eis  legitur  in  hac  -verba  If.  This  Indenture^  &c.  and  fet  forth  the  whole  In- 
denture in  English,  by  which  it  appear'd  that  the  Plaintiff  had  demjs'd  a 
Meffuage  to  the  Inteftate  for  a  Term  of  Yeats  yielding  Rent,  and  the  In- 
teftate covenanted  to  pay  prout  in  cafu  ultimo  précédente,  and  thereupon  the 
Defendants  pleaded  the  fame  Plea  as  before  •  but  in  this  Plea  they  averr'd. 
That  the  Meffuage  was  a  Dvyelling-houfe,  to  which  Plea  the  Plaintiff  de- 
murr'd. 

And  the  Exception  was,  becaufe  the  Defendants  had  pray'd  Oyer  of  the  In- 
denture which  the  Plaintiffs  had  not  brought  into  Court,  nor, did  it  appear 
to  be  in  Court  ow2wi«o_,for  the  Plaintiff  had  only  brought  the  Bond  iri.to  Courrai 
£  9  3  but  no  Indenture  ;  For  the  [  9  ]  Defendants  ought  to  have  brought  the  In- 
denture into  Court  to  defend  themfelves  j  but  here  no  Indenture  appears  to 
be  in  Court,  and  then  the  praying  Oyer  is  frivolous  and  idle,  and  the  Court 
ought  to  take  no  Notice  of  it,  but  regard  it  only  as  the  impertinent  En- 
try of  the  Clerk  j  and  when  the  Deed  is  not  in  Court,  no  Oyer  can  be  grant- 
2  ed^ 


Mich.  1 8  Car.  II.  E.egis.  ^ 

ed,  as  in  1 1  R  4.  1 1,  ce"  44.  Br.  tit.  O/cr  Jtl  Rccerds,  &c.  8.  The  Defendant  in 
Common  Pleas  can't  have  Oyer  cf  chc  Record  of  a  Judgment  in  the  Court  of 
K-inglion  upon  Hull,  becaule  it  was  not  in  the  Tame  Court  of  Common  Pleas, 
but  remain'd  in  the  interior  Court  ;  and  it  was  further  objeded,  That  by 
çhis  Means  the  Plaintiff  will  be  trick'd  j  for  fuppofe  the  Defendants  have  mil- 
çecited  the  Indenture,  or  have  left  out  any  of  the  Covenants,  or  perhaps  have 
fet  forth  another  Indenture  between  the  Parties,  to  which  the  Condition 
was  not  intended  to  refer  ;  the  Plaintiff  is  foreclosd  of  his  Replication,  for 
he  can't  fay  v€tt  ejf  ficfum,  becaufe  the  Defendants  have  not  aliedged  it  to  be 
the  Plaintiff's  Deed,  but  only  crav'd.O/er  of  the  Indenture  mentioned  in  the 
Condition,  which  may  as  well  be  the  Deed  of  the  Defendant's  Inteftate  un- 
(Jer  his  Seal,  as  the  Plaintiff's  Deed  ;  and  if  To,  then  the  Plaintiff  can't  plead 
non  ési  fdcînm.,  becaufe  'tis  not  charged  to  be  his  Deed 

But  it  wasargu'd,  That  the  Defendants  ought  to  have  brought  one  Part 
of  the  Indenture  under  the  Plaintiff's  Seal  into  Coutt^and  fhewn  in  what  Placé 
'fwas  made,  and  fet  furth  the  whole  Subftance  thereof  in  Latin  ;  and  then  if 
they  had  mif- recited  it,  or  pleaded  a  faife  Indenture,  the  Plaintiff  might 
have  pleaded  «a»  efi  faBUm,  or  he  might  have  prayed  Oyer  of  it,  and  caus'd 
the  Indenture  to  be  truly  enter'd,  and  thereby  reliev'd  himfelf  againft  the 
Defendants  Fallity. 

But  notwithîlanding  (h  being  on  a  general  Demurrer)  'twas  adjudged, 
That  the  Plea  was  good  in  Subftance,  altho'  it  was  not  formal  ;  for  it  fhall 
be  intended  to  be  the  true  Indenture,  and  that  it  is  in  Court,  tho'  it  don't  ap 
pear  fo  by  the  Record  ;  and  if  the  Defendants  had  endeavour'd  to  trick  the 
Plaintiff,  he  might  have  help'd  himfelf  by  complaining  to  the  Court.     But 
the  Court   agreed,  That  by  the  Law  the  Defendants  in  this  Cafe  ought  to 
have  (liewn  the  Deed,  and  not  the  Plaintiff,   *  tho'  the  Court  will  fometimes  '  Cro.Jac. 
compel  the  Plaintiff  to  give  the  Defendant  a  Copy  of  the  Indenture,  if  he  |  Keb*')  ^4 
fwears  he  never  had  a  Part,  or  that  he  hath  loft  it  ;  but  it  is  ex  gratia  Curia,  p)_  ^^' 
and  not  ex  dehiîoJuftiti<s  -,  f  for  the  Entry  always  fuppofeth  it  to  be  brought  in-  i  Sid.  yo. 
to  Court  by  the  Defendants.  ||  But  they  held.  That  this  Manner  of  Pleading  P'-  '?■ 
was  aided  by  the   Statute  of  zj  El.  cap.  ■j.  on  the  general  Demurrer,  tho'  f^alk  49Î, 
'twould  be  otherwife  on  a  fpecial  one  :    And  Judgment  was  given  for  the  j|j?q(,  ^ 
!  Defendants,     ^uod  t^uerens  nil  capiat  per  Biltam    Vide  7  H.  4.  i.     [  10  ]  That  Lur.  i"-;j 
the  Plaintiff  in  fuch  Cafe  ought  to  (hew  the  Indenture  :  Bucthis  feems  not  to  ihj-  ' 
be  Law  now.     Saunders  de  ccnfilio  cum  Revente.  C  *  ^  D 

[  13  ]  Havjs  againft  Planner.  [13] 

Trin.  17  Car.  II.   Rot.  9f2. 

TRrefpafs  of  Affault  and  Battery.     The  Plaintiff  declar'd.    That  the  i  Sid.  ^or. 
Defendant  4  Septemh.  Anno  Regis  nunc  1 6  in  ipfum  ^er.  apud  JVokingham   '  h'^1',  '^'^' 
[in  Com'  Berks  infulttim  fecit  0"  ipfum  ver heravit,  vulnera-vit  &  maletraBwvit,  Ua,  *    '    ^^ '*4' 
\^c.  df  alia  enormia.  &c.     The  Defendant  /juoad  the  fi  &  Armis,  and  wound- 
ling,  pleaded  No?xculp.  and  to  the  Refidue  he  pleaded.  That  before,  and  at 
the  Time  of  the  Trefpafs  fuppos'd  to  be  committed,   he  was  one  of  the 
Churchwardens  af  the  Church  oi  fVokingbam  aforcf aid,  and  that  the  Plain- 
jtiiff  being  an  Inhabitant  within  the   faid  Parifh  ante  pred"*  terKpifs  ^uo,  &c. 
fcil't  2 1  die  Augufii  Anno  fupradicl.  (being  Sunday)  fuit   in  Ecchfta  pred'  ttmpore 
pivini  Servitii  in  eadem\_  14]  Ecclejia  célébrât',    and  that  the  Plaintiff  tempore      Ci4  3 
5W  Treces  in  eadem  Ecclejia  per  Congregationcm  popiili  ibidem  flier,  fall,  irrevercnitr 
kabitit  caput  fuum  coopertum  cum  galero  f:io  ;  whereupon  the  Defendant  defired   '  ^<^à-  '-6Z. 
the  Plaintiff  to  be  uncovered,  which  he  refuled;  and  upon  that  the  Defen- 
jdant  cepit  à  capite  ejuerentù  gxlcrtim  fuum.  Et  ei  adtunc  &  ibidim  dcliberavit,  .^^ 
■^uidem  captio  efi  eadem  infuW   iierheratio  éf  maletraUntio  unde,  &c  and  travers'd 
that  he  was  Guilty  de  infulc  tierber.uione  &  rîsjhtraBatione  prad'  26  die  Augulfi 
le»  ad  aliquod  aliud  tempm  r^uam  prtediW  2 1    die  Augufii  ant  aliter  feu  ali/^nc  alio 
f^/edc-    and   thereupon  the  Plaintiff  demurred  5   and  it  was  oKjeftsd,  That 
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the  Defcndan:  had  ciavers'd  the  Lay  where  it  was  not  myterial,  for  he  mighc 
have  juftifted  on  the  (aiDc  Day  tlie  Plaintiff  complain'd  without  any  lia- 
verfc:  'I  lie  Defendant  alio  had  not  juliifted  any  Battery,  becaufe  ihc  taking 
ojf  the  Piaintift's  Hat  was  no  Battery,  and  therefore  the  Plea  was  ill  :  But 
the  Court  took  it  to  le  a  great  Miidenieanor  in  the  Plaintiff,  and  gave 
Judgment  againft  him  without  any  Regard  to  the  Obje(îtions.  SotmdtTf  <: 
Cv7ifi.io  t-iim  qiit-r. 

[  20  ]  [2-0]  Benne t  againft  Filkins, 

I  Lev.  19:  T^EBT.  The  Plaintiff  declar'd  on  a  Bond  for  300 /-  enter'd  into  by 
I  Kcb  94,  i_/  the  Dctendanc  to  che  Plaintiff,  fer  nomtn  Jvhanms  Bennet  Ar.  Ballivi 
'°5-  libeitcitis  Decani  e>-  C/ipiCuU  EccUjia  Collcgiuta  heati  Petri  IVejIm.  dat.  6Fthr.  Anno 

Rigts  -nunc  17.  The  Plaintiff  pray 'd  Oyer  of  the  Condition,  which  is.  That 
ii  one  Klniiivdl  appear'd  curam  Rtge  afud  {Vefir»  die  Sabbati  frox'  foft  OClab, 
Pur.  heata  Mari^  ad  n/J>ond'  IV.  Bolton  Alil.  &  Jacoho  Brad^iawe de  flacito  tranf- 
grejfion'  ac  etiam  BiUa,  &c.  pro  90  I.  then  the  Bond  to  be  void,  &c.  To  which 
the  Defendant  pleaded  the  Statute  23  H-  6.  cap.  lo.  of  Sheriff's  Bonds;  and 
further  faid,  That  the  Plaintifi  was  Bailiff  of  the  Liberty  aforefaid,  and 
that  before  the  making  the  Bond /ci/'f  Tertnino  Sancii  Hillarii  Annis  16  &  ij 
Rigis  nunc  the  faid  Bolton  and  Bradjlmwe  fued  OUt  a  Bill  of  Adiddlefex  againft 
the  faid  Kingwell,  returnable  dit  Veneris  prox  poft  05lab.  Pur.  and  that  the  She- 
riff made  a  Warrant  thereon  to  the  Plaintiff,  then  Bailiff  of  the  Liberty, 
according  to  the  faid  Bill  of  MidJkfex,  by  Virtue  whereof  the  faid  Plain- 
tiff arrelKd  the  ù\à  Kingwell,  acipfum  in  cujlodia  fua  ex  cat^fa  pradicla  hahstit 
&  dctinuit:  And  that  the  laid  King-well  being  fo  in  hisCuflody  ,  the  Defen- 
('  21  ")  ''''"'■  f'""^  "'"'  ^'^^  [2'  J  ^"'^^  ^"d  ^he  faid  King-well^  enter'd  into  the  faid 
^  Bond  fuh  Ccnditione  pr^dicV  pro  eafiatnento  (^  favors   eidem  Kingwell  de  Impri- 

fomimento  fiio  pr^ediB' monffrand'  &  pro  deliberatione  fua  abinde  bahend' ;    which 
Bond  the  Plaintiff  accepted   colore  Officii  fui  pradiêP  &  contra  formam  Statuti 
Plow.  Cbm.    p^'^dici'  :  And  io  the  Defendant  faid,  That  the  Bond  taken  in  the  Form  afore- 
66.  É.  faid  Vigore  Statuti  fradiB'  was  void  and  of  none  Effed  ;    and  pray'd  Judg- 

ment if  he  fhould  be  charged  by  this  Bond.  The  Plaintiff  replied.  That 
the  faid  Bolton  and  Bradfli^we  in  the  faid  Hillary  Term  fued  out  a  Bill  of 
Middlefex  againft  the  faid  Kingwell  returnable  die  Sabbati  prox'  foH  OBab. 
■  Pur.  according  to  the  Condition  of  the  Bond,  whereupon  the  Sheriff  made 
his  Warrant  accordingly  to  the  faid  Plaintiff  (being  Bailiff)  virtute  cujm 
the  Plaintiff  took  the  laid  Kingwell  ^  And  the  Plaintiff  further  faid,That  the 
faid  Kingvell  at  the  Time  of  the  Bond  made  fuit  inprifona  fub  CnHodia  of  the 
Plaintiff,  adtunc  Ball'  Ulxrtatis  pradiSl'  virtute  Warranti  illiui  &  non  VirSate  War- 
rant! prad"*  in  phcito  Defendentis  ^ecificat\  Et  hoc,  &c.  unde,  éfc  The  Defendant 
rejoin'd  ut  prim.  That  the  faid  Kingwell  tempore  confeilionû  fcripti  obligasorii  frad^ 
'  fuit  in  prifona  fub  CuHod.  ^eren  virtute  Warranti  prad^  in  placito  frad.  Defendtntsi 
Jpecificat.  abfyae  hoc  that  the  faid  Kingwell  fuit  in  prifona  fub  cstflod'  ^uerentù  vir- 
lute  Warranti  prad.  in  replicatione  querentts  fuperim  mentionat.  prout  the  Plaintiff 
had  alledged,  Et  hoc,  o-c.  undcy,  &c.  To  which  Rejoinder,  the  Plaintiff 
demurred  fpecially,  for  that  the  Defendant  had  taken  a  Traverfe  after  a 
Traverfe:  And  it  was  argued  by  ff^^We  Serjeant  for  the  Plaintiff,  That 
the  Defender's  Rejoinder  was  ill,  becaufe  he  had  taken  a  Traverfe  after  a 
Traverfe;  For  the  Plaintiff  had  replied.  That  the  faid  Kingwell  was  in 
Cuftody  by  Virtue  of  a  Warrant  returnable  die  Suhhati  prox  poft  OBab'  Pur. 
which  was  right  according  to  the  Condition  of  the  Bond  ;  Et  von  Virtute 
Warranti  Rctornabile  die  veneris  prox'  poH  OBaF  Pur.  as  the  Defendant  had 
pleaded,  and  that  was  a  Traverfe  on  which  the  Defendant  ought  to  have 
taken  Iirue,and  not  to  traverfe  over  as  here  he  hath  done  :  And  he  put  feve- 
ra!  Cafes  where  there  fliall  be  no  Traverfe  after  a  Traverfe  taken  by  the  other 
Party ,as  27  H  8  fo.  z  b.  and  Dlgby  and  Fitzherbert''s  Cafe,  Hob  103.  And  here  he 
faidjThatthePlaintiff  in  his  Replication  had  travers'd  the  Warrant  returnable 
die  veneru  ;  And  therefore  the  Defendant  in  his  Rejoinder  can't  traverfe  the 
2  War- 
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Warrant  returnable  die  Sahbati;  and  io  he  concludedj  That  the   Rejoinder' 
was  ill-     Saunders  for  the  Defendant  argu'd,  That  the  Rejoinder  was  good  ; 
and  firft  he  denied  that  the  Plaintiff  had  taken  any  Traverfe  in  his  Repli- 
cation, for  the  Plaintiff  only  faid,  That  the  faid  King-well  was  in  Prifon  by 
Virtue  of  the  Warrant  returnable  die  Sahbati,  and  not  by  Virtue  of  the  War- 
lant  returnable  [22]  die  Veneris,  which  was  noTraverfe buta dired  Negative.     (  22  ) 
And  the  Plaintiff  had  relied  on  his  Affirmative  Matter  before,    and  had  not 
travers'd  cmnino-^    for  the  proper  Words  of  a  Traverfe  are  Abfqtie  hoc,  which 
are  not  in  the  Plaintiff's  Replication;  and  fo  he  hath  not  taken  any  Tra- 
verfe :     But  the  Court  did  not  much  regard  it.     Then  he  argu'd.  That  the 
Traverfe  in  the  Defendant's  Rejoinder  was  good,  notwithftanding  the  Plain- 
tiff had  taken  a  Traverfe  in  his   Replication  ;    And  he  agreed  the  Rule  Hob.  80, 
that  a  Traverfe  ought  not  to  be  taken  after  a  Traverfe,    but  he  took  the  ^°'  'r'^- 
Difference  to  be  where  the  firft  Traverfe  is  good,  and  taken  in  a  material  ^oôh'ioi 
Point  and  goes  to  the  Subftance,  then  there  (hall  be  no  other  Traverfe  jvio.  350,  ' 
taken  afterwards  j  but  where  the  firft  is  idle  and  not  well  taken,  nor  perti-  Pi.  162. 
nent  to  the  Matter,  butof  what  was  fufficiently  coxifefs'd  and  avoided  before.  Ceo.  Ei.  99, 
there   the  other  Party  may  take  a  Traverfe    after    fuch   an   immaterial  ^J  '■»'*°'g 
Traverfe  taken  before  ;  and  for  that  he  relied  on  the  Cafe  oî  Digby  and  Fitz-  ^j"  '  '  *'  ' 
herberthdoxQ-cn^A.    Then  here  the  Defendant  hath  pleaded,  That  Kingwell  tut.  i-jjjj 
fuit  in  prifona  viriute  Warranti  retorn   die  Veneris  ^    and  fo  the  Condition  of  the   1 43  "', 
Bond  not  being  purfuant  to  the  Warrant  was  void  ;  whereupon  the  Plain-  Hawk.  P.  C 
tiff  in  his  Replication  hath  (hewn,  That  he  was  according  to  the  Condition  cap77.f«:^J- 
in  Prifcn  "virtute  Warranti  retorn    die  Sabbati,  which  was  according    to    the 
Condition  of  t1îe  Bond  ;  then  the  Plaintiff  hath  fully  confefs'd  and  avoid- 
ed the  Defendant's  Plea;    fo-r  if  King-well  was  in  Prifon  by  Virtue  of  the 
Warrant  alledged  by  the  Defendant,  yet  if  he  was  alfo  in  Prifon  by  Force 
of  the  Warrant  alledged  by  the  Plaintiff,  the  Bond  was  good  and  not  void  \ 
and  fo   it    was  not  material  for  the  Plaintiff  to  traverfe  the  Warrant  al- 
ledged by  the  Dt"fendant,  which  the  Plaintiff  had  fufficiently  confefs'd  and 
avoided  before.     And  he  further  faid,  That  if  Iffue  fliould  be  join'd  on  the 
Traverfe  offer'd  by  the  Plaintiff,  it  would  be  a  Jeofail  at  Common  Law j 
for  fuppofe  it  be  found  that  Kitigwell  was  in  Prifon  virtute  Warranti  retorn'  die 
Veneris^  yet  at  Common  Law  the  Court  could  not  proceed  to  Judgment  for 
the  Defendant,  becaufe  it  don't  appear  but  that  he  might  alfb  have  been 
in  Vnion  virtute  Warranti  retorn   die  Sabbati,  by    Reafon  'tis   fo  pleaded,  and 
not  denied  by  the  other  Side,  and  fo  the  Bond  is  good  :    And  tho'  perhaps 
it  will  be  aided  at  this  Day  by  the  Statute  of  Jeofails,  yet  the  Defendant  is  not 
obliged  to  take  fuch  Iffue  any  more  than  he  was  at  Common  Law.     He 
likewife  faid.  That  Iffue  (hall  be  taken  on  the  mod  material  Point,    and 
for  that  he  cited  Helliars  Cafe,  Co.  6.  24.  b.  But  the  moft  material  Point  here 
was  the  Warrant  retutnable  die  Sabbati,  which  was  the  right  Warrant  ;  for  on 
an  Iffue  joined  thereupon  a  VerdiA  found  the  one  Way  or  the  other  on  fuch 
an  Iffue  determines  the  Matter  :    For  if  it  be  found  that  the  faid  King-well  was 
in  Prifon  by  Virtue  thereof,  the  Bond  is  good;  and  if  it  be  found  that  King- 
veil  was  not  in  Prifon  by  Force  thereof,  then  the  Bond  is  f  23  ]  void.  And     £  23  1 
he  alfo  put  the  Cafes  of  41  E.  ;.  Repl.  ^9.    Dyer  17c.  Cro.  Carol.  :^S^.     Tre- 
fpafs  for  breaking  the  PJaintiff's  Clofe:    The  Defendant  faith 'tis  his  Free- 
hold; if  the  Plaintiff  entitles  himfelf  to  a  Term  for  Years,  he  need  not  tra- 
verfe the   Defendant's  Freehold,   becaufe  he  hath  fufficiently  avoided  it; 
and  the  Plea  and   Replication  may  well  ftand  together,  by  Reafon  both 
may  be  true,  and  fo  he  concluded  the  Rejoinder  good.   And  for  thefe  Rea- 
fons  T-wyfdcn  and  Wyndham  Juftices  were  of  the  fame  Opinion,  Moreton  Ju- 
ftice  abfente  ':    But  Kelynge,  Chief  Juftice  was  of  Opinion,  That  the  Rejoin^ 
der  was  ill,  by  Reafon  he  took  it  to  be  but  one  Warrant,  and  that  the  Parties 
differ'd  in  the  Return  of  it  ;   and  then  the  Plaintiff  alledging  it  to  be  return- 
able at  another  Day  than  the  Defendant  had  pleaded,   he  did  well  to  traverfe 
the  Return,  which  the  Defendant  had  before  alledged,  on  which  Traverfe 
the  Defendant  ought  to  have  taken  Iffue,  and  not  traverfe  over.    Af/erwards 
in  the  fame  Term,  the  Maicer  was  argued  again  by  tembçi-ton  f©r  the  Plain- 
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tiff,  and  Joner  for  the  Defendant,  to  the  fame  Intent  as  before  ;  And  Tii>)'f- 
den,  Wyndham  and  Moreton,  Juftices,  delivered  their  Opinions  firuitim  for 
the  Defend:^nt,  That  the  Rejoinder  was  good,  Kelpjge  Chief  Juftice  c^- 
fente  ;  but  at  the  Inftance  of  the  Plaintiff's  Counfel,  the  Court  gave  him 
Leave  to  difcontinue  his  Adion  on  Payment  of  Cofts,  tho'  it  was  after  they 
Lut,627,(î3i.  had  delivered  their  Opinion.  Note,  That  Saunders,  who  was  of  Counfel 
with  the  Defendant,  thought  the  Plaintiff  would  have  objedcd  to  the  Man- 
ner of  the  Traverfe,  by  Reafon  the  Defendant  travers'd,  Ahfqtie  hcc  that 
King7ve}l  was  in  Prifon  virtute  IVarnmsiy  that  the  Vhtute  ought  not  to  be  tra- 
vers'd ;  but  it  was  not  nioVed- 

That  it  is  good,  Vide  Hub.  <;2,  FoFier  and  Jackfuns  Cafe,  9  H.  6.  14.  &  20. 

[27]  [xy]  Eaû  o^ Mamhejier  and  others  againft  V^ale. 
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^Refpafs.  The  Plaintiffs  declar'd.  That  the  Defendant  29  Septewlr/s  Jn-^ 
noRegni  Regis  77 une  17.  broke  the  Plaintiff's  Clofe  called  M.nking  and 
Tondcrmore  in  the  Parifh  of  JVeHmarke  in  the  County  of  Somerfet  &  herham 
ibidem  pedihin  ambulando  conculcavit  0'  i^l-  herbum  ibidem  citm  Averiis,  viz,-  Etjuis 
hobm  vaccis  forciS  &  bidentibus  depafius  fuit  with  a  Conîïnuando,  d^c.  The  De- 
fendant as  to  the  Fi  &  Armis  and  the  Trefpafs  cum  forets  pleaded  Non  cuîf  ;and 
to  the  Refidue  of  the  Trefpafs,  he  pleaded  in  Bar,  That  Sir  Thomas  Bridges 
Knr.  was  feiled  de  Manerio  de  Wedmore  cum  pert'm,  in  Com.  prad.  in  his  Demelne 
as  of  Fee,  and  prefcribed  in  the  faid  Sir  Thomas  for  Common  in  the  Place 
.  vvhere,d^c.  pro  omnibus  Averiis  fuis  co'icalibMs,  levant  and  couchant  on  the  Ma- 
nor omni  tempore  Anni,  as  appurtenant  to  the  faid  Manor:  And  further  faid. 
That  the  faid  Sir  Thomas  conftituted  and  appointed  the  Defendant  to  take 
Care  of  his  Cattle  put  into  the  Ifaid  Clofè,  in  which,  &c.  And  alfo  faid. 
That  the  faid  Sir  Tfow^^caus'd  feveral  commonable  Cattle  of  the  faid  Sir  Tho- 
mas Bridges  to  be  put  in,  ^«^  prediBo  tempore  t^uo,  ô'c.  were  in  the  Place 
where,  O'c.  and  that  the  Defendant  as  Servant  to  the  faid  Sir  Thomas  Bridges 
tempore  cjuo,  &c.  enter'd  into  the  faid  Clofe  in  quo,  &c.  to  fee  the  faid  Cattle 
-i  ibidem  ne  aliqitod  dampnum  eis  eveniret-éf  in  intrando  he  did  tread  down  the  Grafs 

there,  which  is  the  fame  Refidue  of  the  Trefpafs,  Ei  hoc,  &c.  Unde,  &c. 
Whereupon  the  Plaintiffs  demur'd  in  Law.  And  it  was  ohjeded  ex  parte 
^ter.  That  the  Defendant  had  only  faid  that  the  Cattle  were  in  the  Place 
where,  &c.  but  not  that  he  put  them  there.  And  it  appears  tfiat  the  Cattle 
were  not  the  Defendant's  proper  Cattle  \  and  then  if  he  did  not  put  them 
in  the  Place  where,  &c.  he  is  not  Guilty,  for  a  Man  can't  be  guilty  of  3 
Trefpafs  with  Cattle,  unlefs  they  are  his  own  proper  Cattle,  or  that  he  aflu- 
,  ally  put  them  in  the  Place  where,  &c.  And  heie  the  Defendant  juftified  the 

pj      '^"       Trefpafs  with  Cattle,  and  yet  he  hath  not  confeft  it,  nor  faid  any  Thing  to 
r  28!        fuchPurpofe;  and  [28]  then  the  Plea  being  ill  in  Parr,  is  ill  in  the  whole, 
a  Lut  I  02     ^'^^'  he  hath  juftified  feme  Part  wellj  for  an  entire  Plea  can't  be  good  in 
^^^uxil.l■l^.    P^""^'  '■'"'^  ^"  '"  the  other  Part,  becaufe  fuch  entire  Plea  is  not  dividable, 
Cro.  Eliz,.  268,  3;o,  454.  Cro.  Jac.  27.     And  the  whole  Court  was  of  that 
Opinion,  and    Judgment  was  given   pro  ^lerente.     Saunders   e  Conjilio   cum 
^erente.    Nota,  That  there  was  another  Fault  in  the  Plea,  becaufe   it  was 
not  aver'd.  That  the  Cattle  were,  levant  and  couchant  on  the  Manor:  But 
that  was  not  mov'd.  "?  i^-^-j  '-{  s''^ 

C32]  fjijj^/ri^f  Vgainft  Tnp^^/-. 

I  Sid.  393.  A  ffumpft.  The  Plaintiff  declar'd  that  there  were  feveral  Differences  be- 
aKcb.  126.  _£\_  tween  him  and  the  Defendant,  for  the  Determination  whereof,  they 
fubmitted  themfelves  to  the  Award  of  one  Barker  Arbitratcris  inter  eos  indif- 
ferenter  eleB.  ad  arbitrand.  ordinand.  é^  fînaliter  adjudicand.  de  Ô"  fuper  premijjis  : 
And  that  the  Defendant  in  Conjideratione  fubmiffioms  prad.  ac  in  Co-nfdiratione 
that  the  Plaintiff  hadptQmis'd  the  faid  Defendant  to  pay  him  40  /.  euandocun- 
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<}uerei^ttifitas  ept,  if  the  Plaintiff  did  not  perfcrm  the  faid  Award  to  be  made 
on  his  Part,  JJfHmffJr  fufer  fe   and  proniiled  the  Plaintiff,  That  if  the  Defen- 
dant did  nor  perforni  the  faid  Award  to  be  made  on  his  Part,  then  he  the 
faid  Defendant   40/.  to  the  faid   Plaintiff  f«?«  adinde  recfnlftt.  fuiffet  bene  & 
fideliter  folvere  vclht.     The  Plaintiff  aver'd,  That  the  Arbitrator  made  his  A- 
ward,  and  thereby   order'd    the   Defendant  to   pay  the  Plaintiff  10  s   in 
Confideration  of  Damages  in  an  Aftion  of  Battery,  and  20  s.  more  for  cu- 
rins;  a  ilorfe,  and  10  s.  more  for  curing  an  Ox,  and  4  /.  more  for  the  Plain- 
tiff's Expences  at  Law,  and  that  on  Payment  of  the  faid  Sums  amounting  to  i  Lev.  113. 
6  /.  they  faould  give  each  other  general  Releafes,  and  that  the  Defendant 
flioiild  deliver  a  Fine  to  the  Plaintiff  :  And  the  Plaintiff  averr'd.  That  the 
Defendant  had  not  paid  the  6  /.  nor  delivered  the  Fine  according  to  the  A- 
w.^rd,  fi^d'  tamen  the  Defendant  not  regarding  his  Promifc,  but  intend- 
ing to  defraud   the  Plaintiff  of  the  faid  40  /.  h;id  not  paid  the  Plaintiff  the 
faid  40  /.  according  to  his  Promife,  nor  fatisfied  him  for  the  fame  ;   and  fo 
concluded  the  Adlion  to    his  Damage,   &c.    without    alledging  any    De- 
mand of  the  40  i     The  Defendant  pleaded  in  Bar,  That  the  Plaintiff  was 
indebted  to  him,  being  an  Attorney  in  4  /.  for  Fees  and  Expences,  and  that 
before  the  Award  made  he  gave  Notice  thereof  to  the  Arbitrator,  and  offer'd 
to  make  it  appear  to  him,  and  defir'd  him  to  allow  it  in  his  Award  j    but 
the  Arbitrator  made  his  Award  aforefaid  without  any  Allowance  or  Con- 
fideration had  of  the  faid  4/.  notwithflanding  the  Notice  and  Proof  afore- 
faid, Et    hoc,   &c.  unde,  &c.    whereupon   the   Plaintiff  demarr'd    in   Law. 
And  it  was  argued  by  Lindley  for  the  Plaintiff,  That  the  Plea  was  ill,  be-   '  ^^°  ^°°' 
caufe  theSubmiffion  was  not  conditional  with  an  It.i  c^Hod-,  for  if  it  had  been  '  rTp*'^- 
fo,  perhaps  the  Arbitrator  can't  make  his  Award  of  Part  of  the  Differences,  \  ^^\  Vtp! 
if  he  had  Notice  of  more,  as  Bal^oles  Cafe,  Co.  8.  98.  Cro.  Jac.  55- 5-  Dyer.  15,  193. 
2t6,  242.    But  it  appears  [35]  by  fome  of  the  faid  Books,  That  if  the  Bric'gm.çi. 
Submiffion  be  not    conditional,  then  the  Arbitrators  may  make  their  A»     Cî3  3 
ward  of  Part,  tho'  they  had  Notice  of  more,  and  the  Award  fhall  be  good 
for  fuch  Part:   But  he  faid.  That  if  it  fhould  be  admitted  that  the  Submif- 
on    in  this  Cafe  had  been  conditional,  with   an  Ita  quod,   yet  'tis  a  good 
Award,  becaufe  the  Arbitrator  hath  made  his  Award  of  all  Matters,  for  he 
hath  awarded  general  Releafes  on  both  Sides  ;    and  tho'  the  Defendant  did 
give  Notice  to  the  Arbitrator  of  his  Debt,  yet  the  Arbitrator  was  not  obli- 
ged to  allow  it,  for  he  might  not  probably  take  it  to  be  a  jufl:  Debt,  and 
for  that  Reafon  he  did   not  allow  it,  and  the  Arbitrator  was  the  Judge  of 
it:    And  here  he  hath  given  his  Judgment  that  the  Defendant  fliall  relcafè; 
and  fo  he  hath  made  an  Award  of  that  and  all  other  Differences  whatfoever; 
and  the  Court  was  of  that  Opinion.     Sounders  for  the  Defendant  fàid.    He 
would  not  maintain  the  Plea  :     But  he  took  an  Objection  to  the  Declarati- 
on, That  the  Plaintiff  had  not  therein  laid  any  Requeft  of  the  faid  Penalty 
of  40  I   for  the  Declaration  is.    That  the  Defendant  promifed  to  pay  the 
faid  40  /.  on  Requeff,  if  he  did  not  perform  the  Award  ;  and  here  the  Requeft 
is  material  ;  for  he  took  the  Difference  between  a  meer  Duty  and  a  collate- 
ral Sum,  for  where  a  meer  Duty  is  promis'd  to  be  paid  on  Reque{t,as  in  Con- 
fideration of  all  Moneys  lent  the  Defendant,  he  promis'd  to  pay  them  again 
on  Requeft,  there  no  adlual  Requeft  is  necelTary  ;  but  the  bringing  the  A-  ',  Cro  385. 
dion  is  a  fufficient  Demand  thereof:  But  'tis  otherwife  on  a  Promife  to  pay  Luc.  sjr. 
i    a  collateral  Sum  on  Requeft,  for  in  that  Cafe  there  ought  to  be  an  ad:u-  Cro.  El.  74, 
al  Demand  before  the   Action   brought,    as  Cro.  Jac.  183.     Selman  againfl  85, 9'. '79» 
ifi»|,  p;.  Hill  zgrm^tVadp,  6^<).  ^^/«r^  againft  Bridges.  And  here  the  Pro-  Yc?  <5(î 
mile  to  pay  the  40  /.  on   Requeft  is  collateral,  and  is  a  Penalty  and  not  a  iRol].  Rep. 
Duty  precedent  ;    for  which  Reafon  there  ought  to  have  been  a  Demand  62. 
thereof  before  the  bringing  of  the  A6tion  :  And  fowas  the  Opinion  of  the  Godb.  274. 
whole  Court.     And  T-wyfden  Juftice  interrupted  Saunders,  and  faid,  What  ^57- 
makes  you  labour  fb?  The  Court  is  of  your  Opinion,  and  the  Matter  clear.  ■poxk'^\6o^' 
And  thereupon  Judgment  was  given  for  the  Plaintiff,  ^lod  ^ucrens  nil  cafiat  j  Veiit.  7^. 
"per  BiUam.  Savil  72. 

[37]  7^»" 


[57]  l^y']  Jones  againfl  Tope. 

1  Sià.  50Î.     ITXEBT  on  an  Efcape.     The  PlainrifF  declared.  That  he  14.  Junii  r'^f4. 
'  v'^h  '^''      -^-^  ^^^'^  °'^''  °^  ^'^^  Court  of  Upper  Benchj  a  Writ  of  Ti/haimi  Capias 

pi    11;^^'        ^^  /tff;jr/i;c' againft  one  Fabian  Hill,  direcied   to  the  sheriffs  de  Ciuitate  Brijto?^ 
whereby   the  ("aid  Sheriffs  were  commanded  to  take  the  faid  Fabian  Hill,  to 
have  his  Body   coram  nuper  pretcnfo  Proteciore  Olivero,  dfc.  in  the  Upper  Bench 
at  WefiminfliY  ait   Sabhali  prcx    foli    menÇem  Michaelk  act  fatufaciend-   the   faid 
Plaintiff  of  1000  /.  Debt,  and  7/.  G  d.  Cofts,  by  Virtue  of  which  Writ    the 
Defendant  &  /quidam  Thomas  Bull  then  Sheriffs  of  the  faid  City,  afterwards 
fcil'  10   Augufli  Anno  fupradicio  within   the  faid  City,  took   the   faid  Fabian 
Hill  in  Execution  for  the  faid  Debt  and  Cofts,  and  had  him  in  their  Cuftody 
quoHfque  foHea  fcil   i  Septembris  An?io  16Ç4.  aforefaid,  the  faid  now  Defendant 
and  the  faid  Bull  being  then  Sheriffs,  permitted  the  faid  Hill  to  go  at  large, 
and  fuffer'd  htm  to  efcape,   ;  the  Plaintiff  not  being  fatisfied  of  his  Debt  and 
Cofts  0  And  that  afterwards  the  faid  Bull  died,  whereby  an  Adion  accrued 
to  the  Plaintiff  to  demand  and  have  his  Debt  of  the   Defendant,    being 
the  furviving  Sheriff  ;  Pradicl'  tamen,  &c.     The  Defendant  pleaded  in  Bar, 
That  the  Plaintiff's  Bill  was  exhibited  againfl:  him  21  NovtTfiV  Anno  Regni  Re- 
gis nunc  17.  and  that  after  the  Caufe  of  Adion  accrued  fx  anni  &  amplins 
elapfi  fuerunt  before  the  Day  of  exhibiting  the  faid  Bill,  Et  de  hoc,  &c.  Unde,&c. 
On  which  Plea  the  Plaintiff  demurr'd  in  Law.     And  Jones  of  Counfel  for 
the  Plaintiff  argued  againfl:  the  Plea,  That  this  A<5tion  of  Debt  for  an  E- 
fcape  is  not  within  the  Statute  of  Limitations  of  21  Jac.  cup.  16.  For  the 
Words  of  the  Statute  are,  All  j^Bions  of  Debt  grounded  upon  any  Lending  or  Ccn^ 
tra5l  without  Specialty,  All  .^^ions  of  Debt  for  Arrearages  of  Rent  (haW  he  brought 
within  fi\  Years,  &c.     And  here  he  faid,  This  Adion  of  Debt  on  an  Efcape 
is  not  within  the  faid  Starute  for  two  Reafons;   firft,    Becaufe  this  Adion  is 
not  founded  on  any  Lending  or  CcntraB  ;  and  the  Statute  don't  limit  all  Ani- 
ons of  Debt  generalty  ;    but  only  Adions  of  Debt  founded  on  Lending  or 
Contract  without  Specialty;  and  here  is  a  Duty  created  by  the  Law  without 
any  Lending  or  Contrail,  and  therefore  'tis  not  limited  or  reftrained  by  the 
faid  Statute.    Secondly,  he  faid,   That  this  Adion  of  Debt  on  an  Efcape  is 
founded  on  a  Specialty,  viz,  on  a  Statute-Law,  and  foout  of  the  Statute  of 
Limitations  ;  (a)  for  at  Common  Law,  no  Adion  of  Debt  lay  agaiuft  a  Jay- 
fa)  Sed  Q.       '""^  fo'"  3"  Efc»pe  out  of  Execution,  but  only  an  Adion  on  the  Cafe,  as  ap- 
Ef  vide  F.  N.  pears  in  Co.  z  Infl.  ;8;.  then  [38]  the  Statute  of  i  jR.  z.  cap.  12.  gave  Cre- 
B.  93.  ditorsan  Adion  of  Debt  againfl  the  Warden  of  the  Fleet  on  an  Efcape  out 

E.  &45  E.  Î    of  Execution,  and  this  Statute  is  conftrued  to  extend  to  all  other  Gaolers 
P^'q^-j        and  Sheriffs  ;  (b)  and  fo  this  Statute  is  a  Specialty  on  which  the  Adion  is 
/hi  H   1         founded  ;  and  fo  'tis  clearly  out  of  the  Words  and  Intention  of  the  faid  Sta- 
50  '    tute  of  Limitations  ;    which   only  limits  Adions  of  Debt  without  Speci- 

alty :  And  he  likewife  faid.  That  although  the  Words  of  the  Statute  of  Limi- 
tations are  general  as  to  the  Limitation  of  all  Adions  of  Debt  for  Arrearages 
ofRent,yet  it  hath  been  adjudged,that  an  Adion  of  Debt  for  Arrears  of  Rent 
J  J  f  if  ■  f  referv'd  by  Indenture,  was  not  within  the  Meaning  of  the  faid  Statute.  Hut- 
ù'wrttàs'L  ton's  Rep  109.  Freeman  and  Stacie  s  Cafe,  (c)  And  fo  he  faid  it  had  been  ad- 
tionabili  par-  judged  on  the  Statute  of  2  E.  6,  cap.  12.  of  Tithes,  That  an  Adion  brought 
te  ûonor*,  on  that  Statute  was  not  within  the  Statute  of  Limitations,  becaufe  it  was 
Hutt.  109,  founded  on  a  Specialty,  'viz..  the  faid  Ad  of  2  E.  6.  Cro.  iç  Car.  yi^.  Talory 
Lia  Rsp  ana  J  ackfon  s  Ca't;  and  fo  he  concluded  that  the  Plea  was  ill.  Saunders 
341,34?.  econtra,  and  he  argued  that  the  Plea  was  good;  and  faid.  That  this  Adion 
Andof  othton  of  Debt  on  an  Efcape  was  within  the  Statute  of  Limitations,  becaufe  tho* 
sn  Aboard  'tjs  noc  founded  properly  on  a  Lendingov  ContraEt,  yet  the  Law  hath  made  a 
Î  Ke^  J 36.  Contrad,  and  the  Statute  intended  to  limit  all  Adions  of  Debt  founded  on 
I  l'v  173  Contrad  without  Specialty,  and  hath  not  made  any  Diftindion  between, 
I  Saand.  <54,  Contrads  in  Law  and  Contrads  in  Fad,  but  included  all  ;  and  moreover 
iq.  thac  this  Adion  is  not  only  founded  on  the  faid  Statute  of  i  R.  2.  but  on  the 

Efcape,  which  is  a  meet  Matter  of  Fad:     For  altho'  the  Statute,  and  alfo 
the  judgment  and  Writ  of  Execution  are  of  Record,  and  fo  Specialties  ;  yet 
i  ths    , 
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the  Efcapa  on  which  the  Action  i^  founded  îs  A  tiieèr  M?!tter  of  Facîï:  For  îf 
the  Adion  is  founded  on  a  Record,  then  the  Defendant  cannot  plead  xV/7  Je~ 
bet  ;  for  that  is  no  Plea  to  a  Specialty  ;  but  doubtlefs  he  nlay  plead  Ni/  debet, 
and  To  be  thought  that  the  Plea  M^as  good,   (d;  But  for  the'Reàfons  given  by  (A)  i  s;! 
Jonts,  the  Court  held  the  Plea  to  be  ill,  and  that  this  Adlion  was  not  within    30?,  30Ô. 
the  Statute  of  Limitations.     Then  ^^nb^fr^  nioved  an  Exception  to  the  De-   ^  t-ev,  191. 
elaration,  *  becaufe  the  Plaintiff  hath  onlylltewn  that  he  fued  out  a  Writ  p5^^'  ^'' 
of  Execution,  by  Virtue  whereof  the  fa  id  ffi// was  taken  and  efcaped,   but   ,  \^q^^  ^^ 
did  not  fhew  that  the  Plaintiff  had  recovered  any  judgment  as  it  ought,  be-   3  Cro.  877.' 
caufe  the  Defendant  might  have  pleaded  Nul  tiel  Record  to  the  Judgment,  if  j  Rol.R.î'si 
the  Plaintiff  had  fet  it  out^  as  appears  in  Dr.  Drurle's  Cafe,  Co.  8.  142.     But 
by  this  Declaration  the  Defendant  was  oufted  of  fuch  Plea:   For  fuppofe  ttte 
Judgment  had  been  afterwards  and  before  this  Adion  revers'd,  then  this  Adi- 
on  is  gone,  as  appears  by  the  fame  Book  •  and  it  oilght  in  this  Cafe  to  beta- 
ken, that  there  was  a  Writ  of  Execution  without  any  Judgment;  and  if  fo, 
[;9]  tho'  the  Sheriff  fliall  be  excufed  for  executing  the  faid  Writ,  becaufe      f"  ^nl 
he  is  not  to  examine  the  Ad  of  the  Court,  and  perhaps  (hall  be  fin'd  for  the     ^^^  -' 
Efcape  as  a  Contempt  to  the  Court  in  not  obeying  the  Procefs  thereof, 
and  doing  his  Duty  ;  yet  the  Party  cannot  bring  any  Adionof  Debt  againft 
him  for  the  Efcape,  becaufe  there  was  no  Debt  or  Duty  due  to  the  Plaintiff; 
and  the  whole  Court  was  of  that  Opinion  ,-but  then  the  Plaintiff  prayed  Leave 
to  difcontinue  his  Adion  ;  which  was  granted  him  on  Payment  of  Cofts,  &c. 


[40]  D  Ë  [403 

Term.  San£l:i  Hill* 

Annisregni  Regis  Car.  IÎ.  i8  &  19. 

[47]  ^^^^^^  ^"^  his  Wife  againft  Thorold,  [47 1 

Covenant.    The  Plaintiffs  declared.  That  by  Articles  of  Agreement  2  Keb.  1^5. 
tripartite,made  iSy^î/'r/Zw^w  Reg.  Regis  nunc  17.  between  the  Defen- 
dant of  the  firft  Part,  one  John  Cowper  of  the  fécond  Part,   and  the     r  ^o  "1 
PlaintiffsofthethirdPart;  reciting  that  [48]  Sir  Bethel  M'^rajrwai  found     '^^    ^ 
aLunatick  by  Inquifition,  and  that  the  Cuftody  of  his  Perfon  and  Eltate  was 
committed  to  the  Plaintiffs,   (the  Wife  being  the  Lunatick's  Sifter>  and  that  * 

the  faid  John  Cowper  had  alfo  obtained  a  Grant  of  the  Cuftody  of  the  Perfon 
and  Eftate  of  the  faid  Lunatick;  whereupon  feveral  Articles  of  Agreement 
were  made  between  the  faid  Cowper  and  the  laid  Defendant,   who  had  marri- 
ed Grifîld  another  Sifter  of  the  faid  Lunatick;   and  thereupon  feveral  Differ- 
ences a  rofe  between  them  :    To  the  End  therefore  that  the  faid  Differences 
might  ce;ife,  it  was.  agreed  between  the  Parties,  that  the  Articles  with  Cow- 
per  fhould  be  obferv'd  and  perform'd  ;  and  the  Defendant  in. Confideration  of 
his  Labour  and  Charges  in  Letting  and  difpr/fing  the   Lunatick^s  Eftate,  and  jri 
Conlideration  of  Repairs  and  Taxes,  fhould  have  and  receive  to  his  own  \JÇi 
the  Profits  of  certain  Parcels  of  the  Lands  ;    and  if  the  Charges  fhould  ex- 
ceed  I)   /.  per  Annum,   then   they  fhould  be  equally   born    by  the   Plain- 
tiffs   and    Defendant,   and   that  all    the  Profits  of   the    Refidue    of  the 

C  Land 


10 
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[49] 


*  !  Cro.  485. 
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Fitz.  Barre  £$». 
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Fin.  Ac- 
compt. 83. 
Lat.  59. 
Raym.  57. 


tmisted    in 
tht    Original, 


Land,  (Cowper^i  Allowance  being  firft  paid  and  fatisficd)  fhould  be  equally 
divided  between  the  Plaintiffs  and  the  Defendant;  Ac  tarn  citoijuam  the  Lands 
out  of  which  the   Profits  accrued  t(]ualii  &  indifferent'  eftim.iri  &  comfutari  po- 
ttiijjent,  the  Defendant  fliould  have  one  Moietyjand  the  Plaintiffs  the  other  to 
their  own  Ufe  ;  and  that  the  Plaintiffs  within  a  Term  next  after  the  fettling 
of  the  Moiety  of  the  Pcofits  of  the  Eftate  as  aforefaid,  fhould  give  Security 
to  the  Lord  Chancellor  for  their  Accompt  of  fo  much  of  the  Profits  as  they 
fhould  receive,  with  the  ufual  Condition  in  f'uch  Cafes.     Then  the  Plaintiffs 
fet  forth  the  Articles  with  Cowfer  m  hctc  verba,  whereby  the  Defendant  was 
to  pay  Coovper  ^00 1,  fer  Jnnum  for  the  faid  Lunatick's  Maintenance,  and  if 
the  Daughter  of  Sir  Job»  fVray   died,  then   to  pay  Covper  ^00  /.  per  Annum 
more.     Then  the  Plaintiffs  affigned  a  Breach,  That  the  Defendant  18  May 
Anno  Regni  Regis  nunc  1  8.  received  800  /.  out  of  the  Profits  of  the  Eftate  fthe 
Allowance  to  Cowper  being  paid,  and  the  Charges  dedudled  and  allowed  to 
ehe  Defendant  according  to  the  Articles)     and  that  the  Defendant  had  not 
render'd  an  Accompt  to  the  Plaintiffs  of  the  Profits,  nor  paid  the  Moiety  of 
the  faid  800  /.  fo  received,  liret  he  had  been  requefted,  &c.     The  Defendant 
pleaded  in  Bar,  and  confeffed  that  he  had  received  the  800  /.  but  faid,  That 
before  the  Receipt  of  the  faid  800  /.  he  had  expended  in  &  circa  reparationem 
fremijforum  &  alia  cnera  mcejjaria  the  Sum  of  810  /  wherefore  he  retain'd  the 
800  /.  erga  JatisfaB'  of  the  810/.  by  him  fo  expended  :  Et  ratione  indenon  redd}, 
dit  alicjuod  compotum  to  the  Plaintiffs  ;  on  which  Plea  the  Plaintiffs  demurred  in 
Law.  And  IVinnington  pro ^ler''  argued, That  the  Plea  was  ill  for  two  Reafons, 
Fir/},  £49]  Becaule  there  was  no  Claufe  in  the  Articles  which  authorifed  the 
Defendant  to  expend  above  i^'/.  ^er  Annum  in  Charges,and  to  pay  Cotvper  his 
Allowance  ;  for  if  the  Charges  were  more,  the  Plaintiffswere  topay  a  Moie- 
ty; and  therefore  the  Defendant  is  not  obliged  to  expend  it  unlefs  the  Plain- 
tiffs will  pay  the  Moiety.     And  Secondly,  on  which  he  chiefly  relied,  That 
the  Plea  was  uncertain,  becaufe  the  Defendant  faid,  That  he   had  laid  out 
Sic  /.  circa  reparationem é^  alia  oneranecejjaria,    *  and  did  not  fliewwhat  thofe 
neceffary  Repairs  were,  fo  that  it  might  appear  to  the  Court  whether  they 
were  neceffary  or  not  ;  and  for  this  Uncertainty  he  faid  the  Plea  was  ill. 
Saunders  of  Counfel  with  the  Defendant,  took  an  Exception  to  the  Declara- 
tion, and  faid,  That  there  were  two  Breaches  affigned,  wjs.  the  not  rendring 
an  Accompt,  and  the  Non-payment  of  the  Moiety  of  the  800  /.  And  as  to 
the  not  rendring  an  Accompt,  it  feemed  to  him  that  the  Breach  was  not  well 
affigned,  by  reafon  it  did  not  appear  that  the  Plaintiffs  had  affigned  Auditors 
to  audit  the  Defendant's  Accompt  ;    and  then   he  cannot  make  any  Ac- 
compt for  want  of  Auditors,  and  he  was  not  obliged  to  accompt  before  the 
Plaintiffs  ;  but  he  cited  theiBooks  of  4Î  E.;.  14./».  7H.  4.  i^.b.  %j^H.6.  ^%.b. 
4  E.  4.  6.,  whereby  it  appears,  That  if  the  Defendant  of  his  own  free  Will 
accompts  before  the  Plaintiff  himfelf,  the  Accompt  fliall  be  good;  but  the 
Defendant  is  not  by  Law  compellable  to  accompt  before  the  Plaintiff  him- 
felf, for  then  the  Plaintiff  will  be  Judex  in  propria  caufa.     And  therefore  he 
held  the  Declaration  ill  in  this  Point.     And  as  to  the  Payment  of  the  Moie- 
ty of  the  800/.  he  faid,  That  the  Defendant  was  not  obliged  to  pay  it  be- 
fore the  Lands  were  eftimated  and  afcertained,  which  was  not  averr'd  to  be 
done,  becaufe  by  the  Articles  the  Plaintiffs  were  bound  within  a  Term  after  1 
the  afcertaining  (and  not  before)  to  give  Security  to  the  Chancellor  for  fo  I 
much  of  the  Profits  as  they  fliould  receive;   and  here  the  Defendant  will  be 
anfwerable  for  the  whole  800  /.  to  the  Lunatick,  tho'  he  pays  the  Moiety 
thereof  to  the  Plaintiffs;   and  yet  he  hath  no  Remedy  by  the  Articles  to 
compell  the  Plaintiffs  to  give  Security  for  their  Part,  by  Reafon  no  Afcertain- 
ment  is  made;  for  tho'  the  Defendant  is  bound  to  pay  immediately  on  the 
Afcertaining  the  Moiety  of  the  800  /.  Profits;  and  the  Plaintiffs  are  at  Liberty 
to  give  Security  for  a  Term  after  the  fame  are  afcertained,yet  the  Defendant 
was  not  obliged  to  pay  the  Moiety  of  the  Profits  before  they  are  afcertained, 
fince  he  hath  *  no  Remedy  by  the  Articles  to  compel  the  Plaintiffs  to  give 
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Security  •  and  fo  rhe  afcertaining  ought,  to  precede  the  Payment,  and  bcr 
caufe  it  is  not  averr'd  that  there  was  any  Afcertainment,  he  concluded  that 
the  Declaration  was  ill  in  this  Point  alio.  But  the  Court  refoived  that  the  De= 
claration  was  good  enough;  for  as  to  the  firft  Point  of  not  rendringan  Ac- 


Deed,  before  the  Plaintiffs  themfelves,  which  by  Law  he  was  not  obliged 
to;  and  it  appears  by  the  Books  above-cited,  that  luch  Accompt  before  the 
Plaintiff  bimfelf  is  good  ;  and  the  Defendant  hath  here,  covenanted  to  make 
fuch  an  Accompt,  and  becaufe  he  hath  not  made  fuch  an  Accompt  he  hatK 
broke  his  Covenant.  And  as  to  the  fécond  Point  of  Non-payment  of  the 
Moiety  of  the  800  /.  'twas  anfwered.  That  the  afcertaining  was  good  enough 
by  the  Plaintiffs  Averment  that  the  Defendant  had  received  lo  much  Mot 
ney,  for  no  other  Afcertainment  of  the  800  /.  could  be  made.  And  the  firft 
Claufe  of  the  Covenant  was.  That  the  Profits  fhould  be  equally  divided 
without  P.efped  to  any  Afcertainment  or  Eftimate  whatever  :  And  the 
Breach  without  doubt  was  well  afïïgned  thereon.  And  Judgment  was  given 
fro  ^ter   and  a  Writ  of  Inquiry  awarded. 


ermino  Pafchœ. 
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DE  B T  on  Bord  dated  18  OHobr.  An.  16  Regis  nunc.  The  Defendant  i  Sid.  32». 
craved  Oyer  of  the  Condition,  which  is  for  Performance  of  Cove-  aKeb.  76, 
nants  in  an  Indenture  of  Aflignment  of  the  fame  Date  made  be-  ^°'>  ^'^■' 
tween  the  Defendant  and  thePlaintiff,  and  on  Oyer  the  Defendant 
fliewed  the  Indenture,  wherein  it  was  recited,  That  Richard  Vagett  Gentle- 
man, by  Indenture  of  Leafe,  dated  20  Januarii  14  Regis  nunc,  had  demiied  to 
the  Defendant  a  Houfe,  called  The  White  Lien  in  Kingflreet  in  tVe/fmin/ier.  Ha- 
benâ'  from  the  Feaft  of  St.  Michael  then  laft  pad,  for  twenty-one  Years  under 
the  Rent  of  22  /.  per  Annum,  and  that  the  Defendant  by  his  Indenture  here 
brought  into  Court,  inConfideration  of  28  /.  Fine,  affigned  over  his  whole 
Term  and  Intereft  to  the  Plaintiff;  and  covenanted  with  the  Plaintiff,  That 
the  faid  Indenture  of  Leafe  from  ?agett  at  the  Time  of  Sealing  the  faid  In- 
denture of  Aflignmenc  was  bona  certa  perfeHa  &  indtfcjibilis  dimijjlo,  Anglice 
a  Leafe  in  Law,  of  the  faid  Melfuagejd»-  ita  (tahit  &  remanebit  .Shierenti  durants 
re/iJuo  of  the  faid  Term  of  twenty-one  Years  tlien  unexpired:  And  that 
the  Plaintiff,  his  Executors,  Adminiftrators  and  Affigns  ^uiete  &  facificc  ha- 
beret  teneret  &  gauderet  the  faid  Meffuage  durante  toto  refiduo  termini,  without 
any  Let,  Denial,  Interruption  or  Difturbance  of  the  Defendant  or  his  Exe- 
cutors or  Affigns,  and  acquitted  or  other  wife /^-uf^  harmhfs  of  all  IncMtnbmnces 
bad,  made,  committed,  fnffered,  or  dme  by  the  Defendant  fthe  Rent  and  Cove- 
nants 
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nants  on  the  original  Leafe  only  excepted  and  foreprifedj  and  then  the  De- 
fendant pleads  Performanee  of  all  the  Covenants  generally, 
f  SqI  C^93  The  Plaintiffreplies,  That  before  the  making  the  Indenture  brought 

into  Court,  onQ  Thcmat  Toifnley  was  feifed  of  the  faid  Mefluage  in  his  De- 
melhe  as  of  Feej  and  being  fo  feifed,  the  faid  Pagett  akcvwaids  fciUcet  fradlii'' 
•  ~  20  Januarii  Anno  14  fufradiclo  entered  into  the  faid  Meffbage  on  the  Scifinof 

the  faid  Thomaf  ToiDnky,  and  difleifed  hiiti,  and  was  feifed  in  his  Demefne  as 
of  Vqq  fer  dijfiifinam  illami  and  being  fo  feifed  by  Diffeifin,  the  faid  Vagiîi 
made  the  faid  Leafe  to  the  Defendant  for  the  faid  twenty-one  Years,  who 
affigned  it  over  to  the  Plaintiff  as  aforefaid  :     And  the  Plaintiff  further  faith^ 
That  the  faid  To-u)nley  afterwards  fcilket  ultimo  Febr.  Anno  17  Regis  nunc,  &c. 
entered  on  the  faid  Plaintiff,  and  turned  him  out  of  the  faid  Houfe,   where- 
by the  faid  To-a^nkj  was  feifed  m  priori  Statu  fuo,  and  the  Plaintiff's  Term  was 
extind  :  And  fo  the  Plaintiff  affigned  for  Breach,  That  the  faid  Leafe  from 
Tagett ,  at  the  Time  of  making  the  faid  Indenture  of  Affignmenf,  Was  not 
good,  perfed  and  îndefcafible.     Et  hoc,  &c.  Unde,  &c.    On  which  Replica- 
tion the  Defendant  demurr'd  in  Law.    And  the  Defendant's  Counfel  argu'd. 
That  the  Breach  was  not  well  affigned,  becaufe  it  appears.  That  the  Plaintiff 
was  not  at  all  oufted  or  difturbed  by  the  Defendant,  or  any  claiming  undeir 
him,  but  by  Tewnley  a  Stranger  ;   and  the  Defendant  in  this  Cafe  hath  not 
covenanted  againft  the  Aâ  or  Title  of  any  Stranger,  for  tho*  the  Defendant 
hath  covenanted.  That  Vagett^s  Leafe  was  indefeafible,  yet  the  laft  Words^ 
That  the  Plaintiff  fhall  enjoy  without  Interruption  from  the  Defendant,  &c. 
clearly  prove  that  the  Defendant  covenanted  only  againft  himfelf  and  thofe 
who  claim  under  him.    And  thereupon  feveral  Cafes  were  put,  that  ohé 
Part  of  a  Sentetice  fliall  be  reftrained  and  expounded  by  the  other,   as  Dyer 
*Mo  î8.       24°-  ^'    *  ^  Termor  for  Years  affigned  his  Term,  and  covenanted.  That  he 
Cro.  kl.  4Î,     had  not  made  any  former  Grant,  or  done  any  Thing  whereby  his  Affignment 
^if.  fhould  be  impair'd,  hinderM  or  fruftrated  :    {But  that)   the  Affignee  might 

quietly  enjoy,  without  Difturbance  from  any  Perfon.   There  by  the  Opinion 
of  three  Juftices  the  laft  Words,  which  were  general,  were  reftrained  and 
limited  by  the  former  Words,  which  were  fpecial.  So  in  the  fame  Book,  Dytr 
a5ç.  A  Condition  of  a  Bond,That  if  the  Obligor  fuffer  the  Obligee  quietly 
to  hold  Lands  de  anno  in  annum  during  the  Term  (and  that  without  Trouble 
from  any  Perfon  J    It  was  adjudged  that  the  laft  Words  were  expounded  arid 
limited  by  the  former.     And  alfo  the  Cafe  of  Sir  George  Trencbard  againfl 
tJoskins,  tVtnch.Rep.^i,  92,  9;.  Was  cited,  where  a  Man  covenanted.  That 
he  was  feifed  in  Fee,  and  that  he  had  good  Power  to  fell,  and  that  no  Re- 
Verfion  was  in  the  Crown   nofwithfianding  any  AB  done  by  the  Covenantor  j 
thft    laft  Words,  Notwit branding  any  All  done,   &c.    reftrained    the   gene- 
ral Senfe  of  both  the  firft  [60]  Covenants.    And  fo  ht  concluded.  That 
the  firft  Covenant  here  fhall  be  expounded  and  limited  by  the  laft,  and  then 
the  Plaintiff  hath  affigned  no  Breach,  and  therefore  the  Replication  was  in- 
fuffiicient.    To  which  it  was  anfwered  for  the  Plaintiff,  That  here  the  firft 
Covenant  that  the  Leafe  was  indefeafible,  is  not  reftrained,  nor  can  be  limi- 
ted by  the  fubfequent  Words,  yet  the  Cafes  put  on  the  other  Side  were  â- 
greed.    For  both  the  Cafes  cited  in  Dyer  were  but  one  intire  Sentence,  and 
not  diftinft  Covenants  ;  and  then  the  ConftruAion  is  to  be  made  on  the  whole 
Sentence.     And  the  Cafe  in  Winch,    altho'  it  was  not  adjudged,  but  the 
Court  divided  in  Opinion,  yet  it  may  be  good  Law,  for  there  the  reftri(5tive 
Words  coming  at  the  End  of  the  laft  Sentence  may  be  indifferently  applied 
Î0  both  the  preceding  Sentences  i    For  the  Words  (notwithstanding  avy  Acl 
done,  &c.)  are  applicable  to  the  Covenant  that  he  was  feifed  in  Fee,  or  to 
the  Covenant  that  he  had  Power  to  fell,  as  well  as  to  the  Covenant  that  there 
was  no  Reverfion  3n  the  Crown,  and  the  Senfe  will  be  good   and  perfect. 
And  in  i[}o  cafu  thofe  Words  (nofmithftanding  any  âB  done^  &c.)  were  omitted 
at  the  End  of  the  two  firft  Sentences  to  avoid  Tautology  and  an  idle  Rcpeti- 
îion,  (they,  at  the  End  of  the  laft  Sentence,  being  applicable  enough  to  all 
the  firft  Sentences.)  Et  ^uod  fubintelligtur  non  deeH.     And  it  was  agreed.  That 
a  particular  Covenant  in  a  Deed  may  reftrnin  a  general  Covenant  in  Law^ 
as  ^jkes  Cafe,  Cd  4.  8cs    But  it  was  (kid,  That  in  this  Cale  rhe.'"e  was  an 
Î  I  exprefs 
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exprefs  general  Covenant  in  Fa6t,  which  is  not,  nor  can  be  reftrained 
h^  any  other  fubfequenc  Covenant,  unlefs  it  be  conftrued  as  Part  of  the 
firft  general  Covenant.  And  this  Difference  was  taken,  That  if  there 
be  a  reflriaive  Claule  in  the  firft  or  latter  Part  of  a  Sentence,  or  at  the  be- 
ginning of  the  firft,  or  at  the  end  of  the  latter  Sentence,  which,  if  applied 
to  either,  will  make  good  Senfe,  there  ic  fiiall  extend  to  both  Sentences  : 
But  on  the  other  Hand,  if  fuch  Sentence  be  placed  in  the  middle  of  one  or 
two  Sentences,  as  in  Cro.  Car.  106.  Crayford  a.g2i\ni\.  CrayforJ,  and  49J.  Hughes 
againft  Beimet,  A  Covenant  that  he  was  feifed  in  Fee  {mfwlthflavding  any 
Acl  done,  &c.)  and  that  the  Lands  were  of  the  yearly  Value  of  200/.  there 
the  Words  (mtimthlianding,  &c.)  can't  be  applied  to  the  Covenant  con- 
cerning the  Value,  becaule  they  were  placed  in  the  middle  of  the  Sentence. 
And  here  the  Words  in  the  laft  Covenant  (without  Interruption,  &c.)  can'c 
be  applied  to  the  Covenant  that  the  Leafc  was  indefeafible,  for  then  the 
Sentence  would  be  infenfible,  viz,.  That  the  Leafe  was  indefeafible  without 
Interruption  by  the  Defendant,  &c.  And  moreover  if  it  was  fenfible,  yet 
the  Words  (without  lKterruption,&c.)  don't  takeaway  the  Force  and  [61]  Signifi-  £  61  ^ 
cation  of  the  Word  Indefeafible,  but  it  remains  an  abfolute  general  Covenant  as 
before;  and  then  the  Lealb being  defeated  by  a  Stranger,  was  a  Breach  of 
the  Covenant,  and  fo  the  Replication  good:  And  the  whole  Court  was  of 
that  Opinion ,  and  Judgment  was  given  for  the  Plaintiff,  Saunders  of 
Counfel  for  the  Plaintiff.  V.  Winch  Rep,  -4,  87.  Napper'i  Cafe,  (>  ibidem  9^. 
Latch.  Rep.  lOf. 

[6f\  Butler  dipiin^  Wigge.  t^5l 

DE  BT  on  Bond.  The  Defendant  pray'd  Oyer  of  the  Condition,  which  zKeb-soJ^. 
is.  That  if  the  Defendant  fhall  lîand  to  and  abide  by  the  Award  of  two 
Arbitrators  of  all  Adions,  &c.  fo  that  the  Award  be  made  at  or  before  the 
23d  Day  of  January,  But  if  the  Arbitrators  piali  not  agree  upon  their  Award,  that 
then  they  fliall  choofe  and  eleSf  an  indifferent  Man,  and  they  Jl)all  ftand  to  his  final 
Eftd,  Determination  and  Judgment ,  which  he  fl)al!  give  and  determine  on  and  before 
the  2'^th  c/ January,  under  his  Hand  and  Seal,  that  then  this  Obligation  pall  be 
void,  &c.  And  the  Defendant  pleaded.  That  neither  the  Arbitrators  nor 
the  Umpire  made  any  Award  or  Umpirage  fecundum  formam  &  effeBum  of 
the  Condition  of  the  Bond.  The  Plaintiff  replied  and  confeffed.  That  the 
Arbitrators  made  no  Award  ,  but  faid  that  they  elefted  an  Umpire,  vvho 
made  an  Award,  That  the  Defendant  fhould  pay  the  Plaintiff  a  certain  Sum 
of  Money  in  Lieu  and  Satisfadlion  of  all  Controverfies,  &c.  and  affigned  a 
Breach  in  Non  payment  of  the  faid  Money,  whereupon  "the  Defendant  de- 
murred in  Law.  And  it  was  objeded.  That  the  Defendant  in  this  Cafe  was 
not  obliged  to  perform  the  Award  of  the  Umpire,  becaufe  the  Condition  in 
ia  parte  vvas  void  and  infenfible;  for  the  Words  are  rather  diredive  than  con- 
ditional as  before  appears;  And 'tis  likewife  infenfible,  becaufe 'tis  faid,  77.»;rî 
the  Arbitrators  flmll  choofe  a-a  indifferent  Man,  and  they  (ijaH  fiand  to  his  Award  ■ 
which  Wo.-'d  (they)  in  this  C^le  being  in  the  plural  Number,  fignifîes  the 
Arbitrators  and  not  the  Defendant.  It  alfo  don't  appear  on  v.'hat  Matter 
the  Umpire  ought  to  make  his  Awards  for  it  is  not  limited  by  the  Condition 
to  be  made  on  the  Premiffes;  fo  that  the  Defendant  is  not  by  the  Words  to 
perform  the  Award  :  And  it  will  be  abfurd  to  fay,  That  the  Defendant  fhall 
be  bound  by  the  Bond  that  the  Arbitrators  fhall  perform  the  Award  of  the 
Umpire;  and  it  can't  be  intended  that  the  Word  (they)  fhould  refer  both  to 
the  Plaintiff  and  the  Defendant,  for  then  the  Defendant  will  be  bound  that 
the  Plaintiff  fliall  perform  the  Award,  which  is  more  abfurd  and  againft 
the  Intent,  that  the  Plaintiff  fliould  have  Power  to  make  the  Defendant  for-  ^  _.  ^ 
feithis  Rond  nolens  'volcns.  And  tho'  generally  if  a  [^(16^  Condition  is  alto-  L  "^  j 
gether  infenfible  and  void,  the  Bond  fhall  be  fingle  ;  yet  in  this  Cafe  there 
is  a  good  Condition,  notwithflandingthefe  Words  are  infenfible,  for  the  firfl 
Part  of  the  Condition  to  perform  the  Award  of  the  Arbitrators  is  good,  and 
is  a  proper  Condition,  which  is  fufîicient  to  defeat  the  Obligation,     And  if 

D  <he 
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the  Defendant  hath  performed  it,  or  is  by  Law  excufed  therefrom,  if  they 
make  no  Award  fas  in  this  Cafe)  the  Bond  is  faved.  And  by  Reafon  the 
Words  are  deficient  in  the  other  Part  of  the  Condicion,  the  Intent  of  the 
fa)  I  Sid.  Parties  will  not  ferve,  as  appears  by  the  Book  of  (a)  39  H  6.  10.  a.  where 
,oj.  pU  84-  ^he  Condition  of  a  Bond  was,  That  if  the  Defendant  did  not  pay  fo  much 
Ray.6S.  8.C.  Money  the  Bond  fhould  be  void  ,•  it  was  adjudged  on  the  Words  that  the 
&  S.P.  Bond  was  faved  by  the  Non  payment  of  the  Money,  altho' the  Intention  of 

S  c'^^S  V  Sc    °^  ^^^  Parties  was.  That  the  Defendant  fliould  be  bound  to  pay  the  Money, 
a  Mod.  285.    3od  not  that  he  fliould  be  compelled  not  to  pay  the  Money,  as  was  exprefs'd 
39  H.  6.         by  the  Words.     And  fo  'twas  concluded,  That  the  Arbitrators  having  made 
ivhere  the       no  Award,  the  Condition  was  performed,  and  he  hath  faved  the  Bond,  al- 
!'"{!'t^™"^   tho'  the  Award  of  the  Umpire  was  not  performed,  becaufe  the  Performance 
thereof  was  no  Part  of  the  Condition,  but  infenfihle  and   abfurd.     But  it 
was  refolved  and  adjudged  by  the  Court,  That   the  Condition  was  good 
enough  in  ea  pane,  tho'  it  was  not  fo  properly  expreffed,  and  that  the  De- 
fendant had  forfeited  his  Bond  by  not  performing  the  Award  of  the  Umpire. 
And  they  faid,  that  fome  Words  whereby  the  Intent  of  the  Parties  may  ap- 
pear, are  fufficient  to  make  a  Condition  of  a  Bond,  becaufe  if  the  Wordj> 
tho'  they  be  improper,  Ihall  be  conftrued  to  be  void  and  nçt  a  Condition, 
then  in  many  Cafes,  and  perhaps  in  this  very  Cafe,  the  Bond  will  be  fingle 
and  of  Force  againft  the  Defendant,  tho'  he  hath  performed  the  Condition 
thereof  according  to  the  Intent  of  the  Parties  :   And  the  Condition  being 
for  the  Defendant's  Benefit,  fliall  be  conftrued  favourably  for  his  Advantage. 
And  tho'  in  this  Cafe  fuch  Conftrudion  is  to  the  Defendant's  Prejudice, 
5'etthe  Law  is  the  fame  in  all  Cafes,  and  can't  be  altered  in  this  particular 
Cafe.    And  Judgment  was  given  for  the  Plaintiff.    Saunders  of  Counfel  foe 
the  Defendant. 


i^7l  TuMhC^SQ. 
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1  Sid.  302      '"ST't^J-M  an  Attorney  of  the  King's  Bench,  contraâied  with  one  Ncjwfon 

2  Keb.  346.      A     for  the  Purchafe  of  certain  Land,  and  by  Articles  of  Agreement  co- 

venanted with  Nevinfon  to  pay  him  200/.  when  the  faid  Nevinfcn  fhould 
make  a  good  Conveyance  to  the  faid  Jurbill  of  the  faid  Lands,  difcharged  of 
all  Incumbrances;  Nevinfon  afterwards  made  a  Conveyance  to  the  faid  Turbill, 
but  there  were  Incumbrances  on  the  Eftate  which  were  not  difcharged.   But 
one  Norton  a  Scrivener,  and  other  the  Creditors  of  Nevinfon  hearing  of  this 
Conveyance  to  TurhiU  levied  feveral  Plaints  in  the  Court  of  one  of  the  She- 
riffs of  London  in  the  Counter  againft  rhe  faid  Nevinfon  for  their  feveral  Debts; 
and  on  nichil  returned  againft  him,  according  to  rhe  Cuftora  there  of  Fo- 
reign Attachments,  the  Money  which  Turbill  had  fo  covenanted  to  pay,  was 
attached  in  his  Hands  as  a  Debt  owing  by  him  to  the  faid  Nevinfon  -,  where- 
upon Turbill  fued  out  a  Writ  of  Privilege  as  a  Clerk  of  the  Court  of  King's 
Bench,  direAed  to  the  Mayor,  Aldermen  and  Sheriffs  of  London,  reciting, 
That  the  chief  Clerk  of  the  Court  and  their  Clerks,  from  the  Time  where- 
of, &'c.  have  been  impleaded  in  Curia  nofira  coram  nobis  0"  non  alibi  nee  in  exa- 
men trahi  debe<mt  coram   alicjuibm'  yitfUcinriis  five  Judlcihui  fcular.  in   ali^uibui 
placltis    (Felonies,  Appeals  and  Freehold  only  excepted)    notwithftanding 
which  the  faid  Creditors  had  drawn  the  faidTurhill,  being  one  of  the  Clerks 
of  Sir  R»hert  Henley,  Knt.  chief  Clerk  affigned  to  enroll  Pleas  in  Curia  r.cfirii 
£oram. nobis  in  placitum  éf  examen  coram  vvbis  feu  alitjuo  vcf^nim  cn  Plaints  levied 
againft;  the  faid  Nevinfon  in  Enervatio?tem  co^ifuetadinis  pr^d  a.nd  to  the  Damage 
of  the  faid  Turbill,  where-fore  the  faid  Writ  commanded  them  adownem  ulte- 
ricrcm  profeaitionem  fuperifide  agfi'wQ.  the  h\d  Turbill  ftipsrfid.  pericalo   incumbenie 
di(  entes  fartibus  pr^iB.  cjuod  ad  Curiam  no  fir  ^  m  coram  Kohis  accédant  ^ufiitir-m  ibi- 
dim  in  ea  parte  confecuturi/l  fibi  viderint  exgidiri;  which  VVrit  being  delivered^ 
fhillips  of  the  Inntr-Tempk  (being  Judge  of  the  Sheriff's  Court/  would  not 
I  allow 
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allow  ic  ;  but  ordered  all  Proceedings  to  ftay  Ojuouf/j-,  the  Matter  fhould  be 
moved  in  the  Kir.g's  Bench.     And  now  this  Term  it  was  moved  on  Bishalf  of 
the  Creditors  that  the  faid  Writ  of  Privilege  doth  not  liejbeeaufe  the  Plain- 
tiffs in  the  Sheriff's  Court  can  have  no  Remedy  againft  the  faid  Turhill'm  this 
Court,  or  any  vvhere  [68]  out  of  the  Sheriff's  Court,  becaufe  it  was  a  eu-     f  68  1 
ftomary  Way  of  Proceeding,  which  the  Common  Law  don't  warrant,  noi: 
can  any  Adion  at  Common  Law  be  brought  in  fuch  Manner.     And  'twas 
iaid,  That  it  would  be  a  hard  Cafe  if  the  Privilege  (hould  be  allowed,  for 
then  the  Creditors  would  lofe  their  Debts,  and  yet  Turbill  would  not  fuftàih 
an>  Damage,  for  he  only  pays  what  he  hath  covenanted  to  pay,  and  would 
be  dilcharged  againft  the  laid  Nevinfon  :  And  if  Turbill  ought  not  to  pay  the 
Money  by  the  Articles,becaufe  the  Lands  were  not  difcharged  of  Incumbran- 
ces, he  might  defend  himfelf  in  the  Sheriff's  Court  as  he  fhould  be  advifed. 
And  for  TurbiU  it  was  anfwered.  That  the  Privilege  of  this  Court  ought  not 
to  be  broke  for  any  fuch  cuftomary  Adion  :  And  it  was  faid.  That  the  Pri- 
vileges of  the  Courts  at  Wcftminller  have  been  in  many  Cafes  allowed  againft 
the  cuftomary  Adions  in  London  as  in  :58  H.  6.  29.  ^.   An  AAion  on  a  concejfit 
folvere,  which  is  a  cuftomary  Adion  in  London  was  difcharged  by  ehe  Privi- 
lege of  the  Common  Pleas,  after  a  long  and  ferious  Debate:  So  9  E.  4.  sf.  h. 
An  Adion  on  the  Cuftom  of  London  againft  a  Feme  fole  Merchant,  was  dif- 
charged by  Privilege,  becaufe  the  Defendant  and  her  Husband  were  fued 
in  the  Common  Pleas;  and  yet  this  was  a  cuftomary  Adion  which  donV  lie 
in  the  Common  Pleas,  nor  any  where  out  of  London.  *Cro.  16.  Car.  jSç.   Al-  *  i  Jon.  46a. 
derman  Ahdy   had   his  Privilege    of  Alderman   of  London   allowed  againft 
a  Cuftom  to  eled  Conftables  according  to  the  Order  of  Houfes  within  a 
Leet.     And  for  exprefs  Authorities  in  the  Cafe,  Edwards  and  Tetburie's  Cafe 
was  cited  in  Mich.  ;i  c^  jz  El.  Leon.  i.  Rep.  i^<).'  Edwards  was  indebted  to 
one  A.  and  delivered  Goods  to  Tedbury,  being  a  Carrier,  to  carry  them  ;  A. 
attached  the  Goods  in  the  Hands  of  the  faid  Tedbury  the  Carrier,  who  being 
privileged  in  the  Common  Pleas  by  an  Adion  was  difcharged  of  the  At- 
tachment.    And  Lodges  Cafe  20  El.  Leon.  2.  i ç6.  D)dge  was  indebted  to  Boothy 
who  was  indebted  to  Diggsy  who  attached  his  Debt  in  I.o^_^/s  Hands,  which 
is  the  very  fame  with  the  Cafe  in  Queftion,  and  there  Lodge  being  an  Attor- 
ney of  the  Common  Pleas  had  his  Privilege,  and  the  foreign  Attachment  in 
that  Cafe  was  diffolv'd.     And  there  Dyer  faid.  That  the  Privilege   of  the 
Common  Pleas  ought  not  to  be  impeached  by  a  Cuftom,whichlaft  Cafe  agrees 
with  the  Cafe  in  Queftion  i«ow«ii<a-.  And  it  was  further  faid,  That  if  the  Privi- 
lege fhall  not  be  allowedjthen  the  Privilege  will  fignifynothing,forit  will  be  at 
the  Pleafure  of  the  Party  to  compel  an  Attorney  to  plead  in  London  when  he 
will;  forfuppofe  I  pretend  an  Attorney  owes  me  Money,   I  will  caufe  my 
Friend  to  levy  a  Plaint  againft  me  in  London  for  a  Debt  which  I  have  defign- 
edly  contraded  with  him,  and  then  the  Attorney  will  be  drawn  to  plead  out 
of  the  [69]  Court,    where  his  Attendance  ought  to  be,  into  London  by  a     {[^  69  T 
Contrivance,  and  yet  hath  no  Remedy.     And  as  in  the  Cafe  of  an  Attorney, 
lb  will  it  be  in  the  Cafe  of  all  other  Officers  of  the  Court,  and  the  Court 
will  be  deprived  of  the  Service  and  Attendance  of  all  th';ir  Officers.     But 
notwithftanding  the  Court,  for  the  Reafons  offered  by  the  Creditors,  and 
becaufe  they  thought  the  Cafe  liard  on  them  if  the  Privileges  fhould  be  al- 
lowed, would  not  allow  it.     But  made  a  Rule  that  they  fhould  proceed  in 
London,  notwithftanding  the  faid  Writ  of  Privilege.     jFcww,  Kelynge,   Satiii' 
den  &  alii  of  Counfel  with  the  laid  Turbill. 

[73]    P^cicock  2i'^2im{\.  Bell  2ind Kendall.  Ll^l 

ERror  brought  by  Pe^«c^  againft  Bell  and  Kendall  on  a  Judgment  in  the  i  s;d.  350. 
County  palatine  of  Durh^im,  where    Bell  and  Kendall  hsing  Plaintiffs,  iKrb.  18: 
they  declare,   That  the  Defendant  Peacock  11  Novembrts  Anno  Regni  Regis  nunc  *'^^- 
i-j  apudCivitai  Dimelm'  indeblt^t.  fu}[fet  to  the    Plaintiffs  in   ^<^l.  pro  divcrjis 

Merch,->nâl'X,ù 


It)  Peacock  againfl  Bell  and  Kendall. 


MerchandtzJs  (jf  Mercimoniis  fer  frediclos  .^erentes  eider»  Defendenti  ante  tempos 
f  74 1  i^»^  vendit  &  délibérât''  -^  and  being  lb  indebted,  he  promifed  to  pay,  [74]  On 
non  Ajjumffit  pleaded,  a  Verdid:  and  Jadgment  was  given  pro  ^er  in  the  A- 
âion  there,  and  now  in  a  Writ  of  Error  brought,  and  the  common  Error 
affigned,an  Exception  was  taken  to  the  Declaration,  becaufe  it  was  faid,Thac 
the  Defendant  in  the  Adion  apudCivit'  Dunelm'  was  indebted  to  the  Plaintiff 
in  59/  pro  diverjis  MercdandiTjis,  d^c.  ante  tcmptts  illiid  vendit'  Ô'  delilperat'  ;  But 
it  is  not  faid  (ibidem)  vendit'  &  délibérât'  ;  and  lb  it  don't  appear  to  be  with- 
in the  jurifdidion  of  the  Court;  For  tho'  'tis  (aid  that  the  Defendant 
was  indebted  apud  Civitatem  Dtme!m\  yet  it  does  not  appear  but  that 
the  Goods  were  fold  and  delivered  at  another  Place  out  of  the  Jurif- 
didion  of  the  faid  Court  :  And  a  Contrad  in  a  particular  Place,  makes 
a  Man  a  Debtor  in  every  Place  in  England:  And  for  this  Exception,  many 
.  Palm  Judgments  out  of  inferior  Courts  are  daily  revers'd  ;    which  was  agreed  on 

the  other  Side:  But  it  was  anfwered.  That  tho'  'twas  a  good  Exception  to  a 
Declaration  in  an  inferior  Court  for  the  Reafons  aforefaid,  yet  it  is  no  Ex- 
ception in  this  Cafe  ;  for  the  County-Palatine  Court  is  an  original  Court,  and 
reckoned  among  the  Number  of  fuperior  Courts,  as  in  the  Statute  de  tertio 
Jac.  cap.  8.  Executions  in  the  Courts  of  the  Counties  Palatine  and  Grand 
Seffions  in  Wales,  in  certain  Cafes  there  fpecified,  fliall  not  be  ftay'd  by  Writ 
of  Error  without  Security,  any  more  than  in  the  Courts  at  ffeBminfler^ 
And  9  H.  7.  12.  A  Recovery  of  Lands  in  a  County-Palatine,  at  Wejimin- 
fter,  is  void  •  becaufe  out  of  the  Jurifdidion  of  the  Courts  at  WeBminsler. 
(a)  Cro.  Car.  (a)  And  the  Courts  at  IVeHminHer  will  take  Notice  of  the  Proceedings  of 
5*8.  the  Courts  of  the  Counties  Palatine,  as  well  as  of  the  Courts  of  Grand  SeP- 

p[";^  ^'^'*'  ''°"^'  ^^  ^^"^  ^^^-  f-  ^79'  Griffith  &ga.in^  Jenkins,  the  Court  here  did  judicial- 
2  Co.  16.  b.  'y  '^^ke  Notice  of  the  Procefs  of  the  Grand  Seffions  •-,  as  Cro.  58.  El.  50;.  this 
Cro.Car.  53.  Court  took  Notice  of  the  Cuftom  in  Wales  to  give  final  Judgment  on  a  ^od. 
Salk.  269.  ei  deforceat  ;  and  the  Courts  of  the  Counties  Palatine  don't  certify  their  Jurildi- 
'P'- '7-  dion  on  a  Writ  of  Error,  any  more  than  the  Court  of  Common  Pleas,  be- 

4  Co  oj'^b.  ^^^^^  ^^^  Court  here  judicially  takes  Notice  of  their  Jurifdidion  :  And  all 
iRo.  R,  106.  the  Entries  of  Judgments  are  Ueo  confideratum  efi  generally  (without  faying 
Godb.  435,  per  Cur.)  in  the  Counties  Palatine  as  well  as  in  the  Common  Pleas:  And  yet 
437-  that  is  ill  in  an  inferior  Court,  as  it  hath  been  oftentimes  adjudged.     And  the 

C^'cro^'       Rule  for  Jurifdidions  is,  That  nothing  fhall  be  intended  to  be  out  of  the  Ju- 
Plow.Tîo^b.  "fdi<ftion  of  fuperior  Courts,  but  what  fo  particularly  appears.     But  econtra- 
1  Leon.  170.  nothing  fhall  be  intended  10  be  within  thejurifdidlion  of  an  inferior  Court, 
hut  what  is  exprefly  alledged.    *  And  altho'  the  Court  of  the  County  Pala- 
■Talm.  5Î.      tine  is  inferior  to  this  Court  of  King's  Bench,yet  that  doth  not  prove  that  'tis 
an  inferior  Court  in  theSenfe  that  it  ought  to  certify  every  Thing  precifely; 
r--T|       for  the  [75-]  Common  Pleas  is  inferior  to  this  Court,  but  yet  it  is  an  original 
and  a  fuperior  Court  whereof  the  Law  it  fclf  takes  Notice  ;    and  fo  is  the 
/    i  Court  of  the  County  Palatine  ;  and  then  the  Omilîîon  of  the  Word  ibidem  in 

the  Declaration  is  no  Error,  i^tua  it  (hall  be  intended  that  the  Contrad 
was  made  within  the  Jurifdidion,  if  it  don't  appear  to  the  contrary,  as  m 
this  Cafe  :  And  Wyndham  znà  Moreton,  Juftices,  were  of  this  Opinion,  but 
Kelynge,  Chief  Juftice,  and  Twyfden  held  the  contrary,  and  that  the  Decla- 
ration was  erroneous  for  this  Caufe:  And  at  another  Day  it  was  moved 
again,  and  then  Tivyfdin  faid  he  had  advifed  with  the  other  Judges,  and  they 
were  all  of  Opinionj  That  the  Court  of  the  County  Palatine  was  an  origi- 
nal fuperior  Court,  and  therefore  the  Declaration  was  good  j  but  if  it  had 
been  fo  in  an  inferior  Court  it  had  been  ill^  wherefore  the  Judgment  was 
affirmed  hy  Twyfden,  Wyndham  and  Moreton-,  Kelyjige  retitmit'  priorem  opinionem 
[nam.     Samden  of  Counfelwith  the  Defendant  in  the  Writ  of  Error, 
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[76]  DÉ  [7«3 

Term.  Sandi.  Trin. 

Anno  Regni  Regis  Car.  II.  19. 


[8 1  ]  Lawe  ^^^i^/?  King.  j-  8 ,  ^ 

TRefpafs  for  an  Affault  and  Battery  and  Falfe  Imprifonment.    The  Plain-  ^ ,      ^^g 
tiflf  declared.  That  the  Defendant  i  Aprilis  Anno  Regni  Regis  nunc  i8  \  ^^^  ''  * 
afud  Burgum  de  Wartv.  vi  &  arMu,&c.madQ  an  Affault  on  the  Plaintifl^  and  beat, 
wounded  and  imprifoned  him  for  the  Space  of  two  Days,  &  alia  enormia, 
&c.  The  Defendant  as  to  the  Affault,Battery,and  Wounding  pleaded  [on  Af- 
fault demefne  ;  and  as  to  all  the  Imprifonment  except  eleven  Hours  he  plead- 
ed Non  Gulp,  and  as  to  the  Imprifonment  for  eleven  Hours,    he  pleaded  in 
Bar,  That  the  Imprifonment  was  made  lo  yanuarii  Anno  Regni  Regù  nunc  i6. 
apud  the  City  of  Coventry  in  Com  ejufdem  Civit'.     And  that  the  Defendant  the 
lameDay  and  Year,  for  the  Space  of  a  Fortnight  after,  was  one  of  the  She- 
riffs of  the  faid  City  of  Coventry,  and  that  the  fame  Day  the  Defendant  with 
lèverai  of  his  Officers  and  Servants /m/V  in  Executione  Officii  fui  at  the  City  of 
Coventry  aforefaid,  viz-  in  watching  and  keeping  the  common  Gaol  of  the 
fame  City,  left  any  of  the  Prifoners  there  fiiouid  efcape  ;  and  being  fo  in  the 
Execution  of  his  Office,  the  Plaintiff  at  the  eleventh  Hour  of  the  Night  of 
the  fame  Day,  being  an  unfeafonable  Time,  came  there  and  (truck  the  Defen- 
dant cum  claufo  pugno,  ac  ipfum  the  Defendant  ab  Executione  Officii  fui  pradiBi  per 
Rixas  &  pugnationes  in  tantum  impedivit  that   he  could  not  attend  his  Office, 
whereupon  the  Defendant  to  keep  the  Peace  imprifoned  the  Plaintiff  'till 
the  next  Morning,  and  then  he  carried  him  before  a  Jufticc  of  Peace,  who 
bound  the  Plaintiff  over  to  appear  at  the  next  Affizes,  which   is  the  fame 
Imprifonment  for  the  Space  of  eleven  Hours,  whereof  the  Plaintiff  com- 
plained :    And  traverfed  abftjue  hoc  that   the  Defendant  was  guilty  out  of  the 
City  of  Coventry  any  Time  before  or  after  he  was  one  of  the  Sheriffs.  Et  hoc^ 
&c.  Unde,  &c.    But  the  Defendant  in  all  his  Pleas  faid  nothing  to  the  vi  & 
armUf  whereupon  the  Plaintiff  demurred  in  Law  to  both  the  fpecial  Pleas. 
And  it  was  now  obje6led,thatthenot  anfwering  to  the  vi  &  armis  had  made 
both  the  Pleas  ill  :   But  to  that  it  was  anfwered.  That  the  vi  &  armis  is  but 
Matter  of  Form,  which  is  aided  by  the  Statute  of  27  El.  cap.  y.  of  general  De- 
murrers; for  it  appears  in  7H.6,  i;.^.  and  iH.j.  19.  That  if  the  Defen- 
dant is  acquitted  of  the  Special  Matter,  the  vi  &  armis  ftiall  not  be  inquired 
of;  foif  the  Defendant  is  attainted  of  the  Special  Matter  by  Judgment  on 
Demurrer,  the-ui  &  armis  fliall  not  be  tried,  altho'the  [82]  Defendant  hath     f  Sal 
taken  Iffue  thereon:    But  he  fhall  be  fined  and  a  Capiattir  awarded  againft 
him  without  more  ado,  as  the  Courfe  is  in  all  fuch  Cafes  :    And  fo  was  the 
Opinion  of  the  whole  Court;  and  without  any  Difficulty  it  was  adjudged 
for  the  Defendant,     ^od  parens  nil  capiat  per  Billam.     Saunders  of  Counfel 
with  the  Defendant.     VideCro.Jac.<;)^.     Rex  verfis  Hopper. 

E  Wright 


1 8  Wright  again jt  Ramfcot. 

[  ^r]  [84]  Wright  againjl  Ramfcor. 

1  Sid.  3  3<S.  '"^Refpafs,  the  Plaintiff  declar'd  that  the  Defendant  i  ApriUs  Anno  Regni 
'  KA  !  Regis  nunc  i  7.  qtietidam  Molojjum  iff/is  ^terciitii  npid  Cafthton  in  Com.  Derh* 
r  *^''  'V:rberavit  fercujfit  &  ctim  ijitodiim  cultdlo  confodil  Anglice  did  Stab,  It  a  (jmd  rations 
\  inde  molujjus  frad.  interiit,  Et  alia  enormia,  &c.  The  Defendant  pleaded  in  Har, 

That  the  Plaintiff  the  fame  Day  and  Year  afitd  Tarochiam  CapeUe  in  U  Frith 

I  ■  in  the  fame  County,  fufFered  the  faid  Maftiffto  go  on  unmuQed  in  the  Street, 

by  Reafon  whcreot  the  (aid  Maftiff  viiknter  currehat  in  &  fuper  quendam  Canem 

cttjujdjm  Elletie    Bi gjhaip     &  Cancw  frad.  adtunt  0"  ihidtm  momordehat  (which 

Dog  the  (aid  Ellen  did  keep  in  herHoufefor  the  Prefervation  thereof)  vvhere- 

lore  the  Defendant  being  Servant  to  the  faid  EUene  adtunc  &  ibidem  molofum 

pried,  occidit  ned^rnpnurn  ulterim  faceret.  Et  hoc,  ô'c.  Undc,  ô'c.  On  which  Plea 

the    Plaintiff    demurred     in    Law.       And    Saunders   of  Counfel  for  the 

Plaintiff  argued,  that  the  Plea  was  ill,  becaufe  the  Law  takes  Notice  of  a 

Maftiff  as  a  valuable  Thing,  and  there  is  an  original  Writ  for  killing  a  Ma- 

I'b)  Ow  93,    ftiff  in  the  Rcgifter  109.  a.  (b)  and  in   Cro.   31  El.  izf.  Ireland  againft   Hig. 

94  gins,  it  is  faid.  That  the  Law  takes  Notice  of  a  Maftiff,  a  Hound, a  Spaniel, 

Hot)°   s    ^     ^"'^  ^  Tumbler  ;    and  a  Man  may  juftify  in  Battery  for  the  Prefervation  of 

Cro  Jic  462.  ^^^  D'^g'  ^*  appears   in  Rafiall's   Entries  6m.  h.  Trefpafs  in  Ajlfault  and  Battery^ 

PI.  10.  pj.  19-  and  in  Cro.  2  Jac.  44.  Wadhurfi  againft  Damme,  Trefpafs  was  broughc 

Crojac  2(Si.  for  killing  a  Maftiff  5  and  it  is  not  there  doubted  but  the  Adion  well   lay  ; 

P'_*y-  but  there  the  Defendant  juftitied,  for  that  the  Maftiff  infcfted  a  Warren,  aad 

2  Lev  •'oT  '^c)"'d  not  be  otherwife  prevented  from  doing  Mifchief  there;  but  here  the 
,  Keb.'vS?.  Defendant  hath  done  an  Injury  to  the  PIaintiff,by  making  him  lofe  a  valuable 
Thomp.Eiit.  Thing  without  any  Caufe,  for  the  Plaintiff  is  not  compellable  by  the  Law  to 

3  ?■  mufle  his  Maftiff  folong  as  he  doth  no  Damage  ;  and  it  is  natural  for  one  Dog 
3  Lev.  33S,  fQ  bite  or  worry  another,  and  he  is  not  for  that  Reafon  to  be  killed,  unlefs  he 
^^'°              cannot  be  otherwife  prevented.     And    here  the  Defendant  hath  not  f^jid. 

That  he  could  not  otherwife  part  or  take  off  the  Maftiff  from  worrying  the 
other  Dog;  and  if  he  had  faid  fo,  that  would  have  altered  the  Cafe  :    And 
he  might  have  juftified  bearing  the  Maftiff  for  the  Prefervation  of  the  other 
Dog,  but  not  the  killing  him,  unlefs  it  could  not  otherways  be  prevented. 
But  in  this  Cafe  he  fays  no  more,  but  thar  he  killed  the  Maftiff  to  prevent 
his  killing  the  other  Dog,  whereas  nothing  appears  to  the  contrary,  but  that 
he  might  have  faved  the  other  Dog  without  killing  the  Maftiff;  So  he  hath 
C  05  D        killed  the  [Sj]  Mz^'iff  Abfc/ue  ali/^ua  necejjitate  five caufa,w{i\c.h.\s not  juftifîable; 
and  he  hath  not  in  the  leaft  excufed  that  Injury  ;  and  fo  he  concluded  that 
the  Plea  was  ill, and  the  whole  Court  was  of  that  Opinion;  and  Judgment  was 
(c)  Lur.  14.    given  for  the  Plaintiff.     Note,  (c)  there  was  another  Exception  to  the  Plea, 
^''s'/'^         /fi/iVft,  That  the  Plaintiff    had  laid  x.\\tTrd^?ik  apudCajileton  ;  and  the  De- 
p]  ly.^''*'       fendant  had  juftified  at  the  Parifn  of  Chapel  in  the  Frith,  and  yet  his  Juftifi- 
cation  was  not  local,  but  tranfitory,  in  which  Cafe  he  ought  to  have  juftifi- 
ed in  the  fame  Place  where  the  Plaintiff  had  declared;  but  it  was  not  moved. 
Vide  for  this  Cro.  El.  174,   184- 
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[^y]  Fitt  againfi  Knight.  [97] 

Rror  on  a  Judgment  in  Debt  in  the  Court  of  Br'tllo!,  where  the  faid  '  Si<3. 329- 
Knight    and  Knight  were    Plaintiffs  againft  the   faid  P/rf  Defen-  ^  ^^^  *"" 
danr,    and   declared  in  Debt  on  Bond  for  600/.     Pitt  the  De-  j^^^  j^s.  ' 
fendant  there  pleaded.  That  the  Piaintiffs'had  formerly  recovered 
in  the  King's  Bench  on  the  fame  Bond:    The  Plaintiffs  replied  Nul  tiel  Re- 
cord^ Et  hoc,  &c.  Unde  fet.  Judicium  d^  dthitum  fuum  fradiB' Jihi  adjudicari,  éfc. 
The  Defendant  there  rejoined  ^rW  bahetur  t^.k  Rtcaduw  ncuvcraticnts   debiti 
frad.  ^14  Je  ipjt  fuperius  atiegavit  front  per  Recordum  inde  rejidtn  in  Banco  Regis  ap- 
faret  Sed  cjuia  recordum  derecuperatione  prad-  refidcn.  in  Banco  Regis  in  Cur-  hie  nunc 
judirl^liter  h.iberi  'vel  proferri  nonpoteli  Idem  the  Defendant  petit  Judicium  Ji  Cur. 
Tiunc  hie  di'  &  fuper  premijfts  ulterius    procedere  velit,   &c.     And  thereupon    the 
Court  of  Brifiol  gave  Day  to  the  Defendant  there  to  bring  in  the  Record, 
and  on  Failure  of  the  Record  Judgment  was  given  there  ^lod  ^(erentes  ri- 
cuperent  debitum  &  dampna,  &c.  (altho'  they  prayed  none  in  their  Replicati- 
on)    An    the  Errors  which  were  infiftedon  at  the  Bar  were  two;    i.  That 
the  Plaintiffs  in  the  inferior  Court  had  prayed  no  Damages  in  their  Replica- 
tion.     2.  That  the  Court  had  given  Judgment  on  Failure  of  the  [98]  Re-     L  9°  3 
cord  ;    whereas  they  ought  to  have  furceafed  their  Proceedings  ;  or  at  leafl 
the  Plaintiffs  ought  to  have  demurred  on  the  Rejoinder,  and  Judgment  fhould 
be  given 'jn  the  Demurrer;  and  thefe  Errors  were  argued  for  three  Terms. 
And  to  the  firfl:  Error  it  was  argued.  That  the  Replication  was  ill  for  want 
of  praying  Dam;iges,    and  then  the  Plaintiffs  ought  not  to  have  Judgment. 
And  the  Cafe  of  Peered  and  Chambers,  Cro.  El.   2f6.  was  cited,  white  the 
*  Plaintiff  did   neither  aver  his  Replication,  nor  pray  his  Debt  and  Dama-  *  Tie  original 
ges;  and  for  both  thefe  Faults  the  Judgment  was  revers'd:     But  this  Point  UDt'indaTit, 
was  over-ruled,  becaufe  the  not  praying  Damages  is  but  Matter  of  Form;  andfomif. 
for  the  Plaintiffs  here  have  averred  their  Replication,  and  prayed theirDebr,  f '"f"^- 
and  the  Omiffion  of  the  Word  (damfna)  is  aided  by  the  Statute  of  general 
Dtmurrers      As  to  the  fécond  Point  it  was  argued,  That  the  Court  below 
ought  to  have  furceafed  their  Proceedings  on  the  Foreign  Plea  of  the  Record 
in  Bat;co  Regis,  and  ought  not  to  have  proceeded  or  given  any  Judgment,  be- 
caufe it  cannot  be  tried:    And    thefe  Cafes    were  cited.  Statute  Glouc''  12. 
—  2  Inj}.  324.  A  Foreign  Plea  in  real  Allions,  but  not  in  perfonal  Aélions,  is 
aided  by  that  Statute.     Br.  Titulo  Caufe  of  removing  a  Plea,  ^i—  :;  H.  4.  i  r. 
b.&  18.     Debt  on  Bond  in  London,  the  Defendant  pleadedptr  dureffe  at  Wind- 
for,  and  on  i  emurrer  the  Judgment  was  ejuod  fequntur  ad  Cemmimtm  Itgcm,  De- 
fevdtns  eat  inde  jine  die.  -^^z  H.  6.  26.     By  an  Ilfue  joined  in  a  Foreign  Flea  the 
Ccjrt  is  oufled  of  Jurifdidion.     And  as  to  that  it  was  argued  on  the  other 
Side,  That  the  Record  in  the  King's  Bench  might  be  removsd  by  Certiorari 
out  of  Chancery,  and  transferred  by  MittimM  to  the  Court  of  Bri/^ol  ^  and  fo 
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the  liTuc  of  Nul  tiel  Record  might  be  tried  there,  and  fo  'tis  no  Foreign  Plea  : 
And  it  ic  fliould  be  otherwife  conftrued,  then  all  Adions  in  inferior  Courts 
fliall  be  ouftcd  by  a  Fidion,  for  in  Truth  there  was  not  any  Record  in  this 
1      Court,  as  the  Defendant  before  had  pleaded.     Whereunto  the  Plaintiff  in 
Error  imfwered,  That  no  Record  here  in  the  fuperior  Court,  fliall  be  remo- 
ved ouc  of  this  Court  and  fent  to  an  inferior  Court.  Cro  Car.  297,  Lutterel's 
Cafe,  it  was  doubted  if  a  Certiorari  to  certify  a  Record  out  of  this  Court  to 
the  Common  Pleas  on  Nul  tiel  Record  pleaded  there  be  allowable  j  but  if  it 
had  been  to  an  inferior  Court  without  Doubt  'twas  not,  as  it  feems  by   the 
faid  Book,  Cro.  Car.  ^4     This  Court  will  not  execute  the  Judgment  of  an 
inferior  Court  remov'j  by  Certiorari.     And  as  to  the  Obje<5lion  of  ouftinp- 
tlie  Jurifdidion  of  the  inferior  Court  by  a  Fidion;   'twas  anfwered.  That 
the  Court  might  have  compelled  the  Defendant  to  fwear  the  Truth  of  his 
Plea,  or  otherwife  they  might  have  entered  a  Nil  dicit  aga'inû  him.    And  if 
1^99  3       he  fvvears  it,  then  'tis  no  greater  a  Mifchief  than  in  the  Cafes  [99]  above. 
But  admitting  the  Record  might  have  been  removed  to  Brifiol,  yet  'twas  ar- 
gued, That  here  the  Judgment  given  on  Failure  of  the  Record  was  errone- 
ous and  without  any  lifue  joined,  for  the  Defendant  in  his  Rejoinder  faid, 
'■'  v  j  -i     That  there  was  fuch  a  Record,  but  he  coqld  have  it  there,  which  isfall  one  as 
I..  .  >-     .^  1^^  l^^j  ^^.j  ^^^^  ^^  would  not  have  it  there,  and  then  the  Plaintiffs  ought 
.  ,  ■  ,.  ^  to  have  demurred,  for  there  was  no  IfTuç  joined  by  the  Defendant;    for  if 
/      ;  ;  the  Defendant  would  have  joined  IfTue,  he  ought  to  have  faidin  his  Rejoin- 
der that  there  was  fuch  Record  (Et  hoc  parafas  eB  verificare  fer  Recordum  il- 
lud)  as  all  the  Precedents  are,    as  in  RaftaPs  Entries^  Appeals  en  Mort.  ç-.   Con- 
(piracy  en  Bar.  2,5.  Debt  en  Gaoler,  i.     Debt  en  Recovery,  f,  and  all  the  Books. 
And  for  Want  of  this  Averment,  the  Rejoinder  was  ill,  and  the  Plaintiffs 
ought  to  have  demurred  ;  and  upon  that  the  Court  ought  to  have  given  Judg- 
(a)Saîk  189.  ment,  and  not  on  the  Failure  of  the  Record,    (a)  And  now  this  Term  the 
PI-  3-  Court  was  of  Opinion,  That  the  Record  in  this  Court  might  have  been 

certified  to  Bristol  by  Certiorari  and  MittitKus.  But  for  the  other  Point  Kelynge 
Chief  Juflice  declared  his  Opinion  that  there  was  not  any  Iffue  joined,  <juoi 
Cur.  non  contradixit .  But  when  it  was  prayed.  That  the  Judgment  might  be 
revers'd,  the  Court  affirmed  the  Judgment  againft  their  own  Opinions  j^«oi 
Nota.  Saunders  of  Counfel  with  the  Plaintiff  in  Error,  and  Jones  with  the 
Defendant. 

[  ioi]  [  101  ]  Hayman  againft  Gerrard 


„.,  ipv  E  B  T  on  Bond,  the  Defendants  prayed  Oyer  of  the  Condition,  which 

I  Lev  V16.     ■^-'  is,That  the  Defendant  render  a  full  Accompt  to  the  Plaintiff  of  all  fuch 
Sums  of  Money  and  Goods  as  were  due  and  belonging  to  one  William  Norrel  ac 
the  Time  of  his  Death, which  jhall  any  Way  come  to  the  Hands  of  the  Defendant, 
andjhall  upon  fuch  Accompt.,  within  the  Space  ofene  Week,  when  required,  make  an 
*  ■  ■-  equal  Divïdiind  of  all  fuch  Sums  of  Money  and  Gsods,  and  pay  the  Tlaintiff  his  Pro- 

portion of  the  fame,  then  the  Bond  (hall  be  void,  &c.    The  Defendant  plead- 
ed. That  no  Goods  or  Sums  of  Money  came  to  his  Hands,  Ethoc,  &c.  The 
Plaintiff  replied,  That  a  Silver  Bowl  which  belonged  to  the  faid  William 
Norrel  at  the  Time  of  his  Death,  came  to  the  Defendant,   vii.    at  fuch  a 
Day  and  Place.  Et  hoc  paratus  e(l  verificare,  &c.  On  which  Replication  the  De- 
fendant demurred  in  Law  ;  and  it  was  argued  by  Saunders  of  Counfel  for  the 
Defendant,  That  the  Replication  was  ill  for  two  Reafons;  (i.)  Becaufethe 
Plaintiff  in  his  Replication  hath  not  fhown  any  Breach  ,    for  the  Condition 
is.  That  the  Defendant  fhall  render  an  Accompt  and  pay  the  Moiety  of  fuch 
Goods  as  fliall  come  to  his  Hands  ;    and  the  Defendant  hath  pleaded.  That 
no  Goods  came  to  his  Hands  ;    now  'tis  not  fufficient  for  the  Plaintiff  to 
fay,That  Goods  came  to  the  Hands  of  the  Defendant:  but  he  ought  tofhew 
farther  that  the  Defendant  hath  not  made  a  Dividend  or  paid  the  Proportion; 
(a)  Cro.  Jae.  for  otherwife  the  Plaintiff  hath  fhewn  no  Caufe  of  Aâion.    (h)  And  he 
Y^lv.  ÎÎ5,      P"^  ^^^®  ^^^^  °^  ^  ^'^"'^  ^^  perform  an  Award,  there  if  the  Plaintiff  pleads 
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no  Award  made,  'tis  not  fufficient  for  the   Plaintiff  in  his  Replication  to 
ftiew  the  Award,  but  he  ought  likewife  to  fiievv  a  Breach  of  it  to  maintain 
his  Adion,  or  otherwife  the  Replication  is  ill.     (z)      He  argued,  That  [{'^^j'^»'- 
admitting  the  Plaintiff  in  this  Cafe  is  not  obliged  to  fhew  a  Breach   in  his  r°^r.J'!J' 
Replication,  yet  he  ought  to  conclude  to  the  Country,  and  not  with  a  H:c  i  Mod.  72. 
ptiratiis  eft  verif.are  ;  for  the  Defendant  hath  pleaded  in  the  Negative  that  no  2  Saund.iSpt 
,  Goods  came  ro  his  Hands  ;  and  the   Plaintiff  hath   replied,  That  a  Silvar  190- 
'  ^owl  came  to  iiis  Hands,  which  is  a  direâ:  Affirmative  j    and  fo  an  Iffue  '  ^°^'  *  ?• 
ought  to  have  been  tender 'd  by  the  Plaintiff  in  his  Replication,  as  in  t  /»/?. 
126.  a.  where  in  Debt  for  Rent  on  a  Leafe-parol,  the  Defendant  pleaded 
ISlil  hah'.iit  in  Tenementis  ;  the  Plaintiff  replies^  That  he  was  leifed  in  Fee  j  he 
ought  to  conclude  to  the  Country  :  So  in  Teherton  i  37.  Debt  againft  an  Ex» 
ecutor,  who  pleaded.  That  he  had  nothing  in  his  Hands  except  10  /.  which 
he  retained  for  his  own  Debt:  The  Plaintiff  replied,  That  he  was  Executor 
de  [on  {[10;]  Tort,  and  that  he  had  Goods  above  the  10  /.  there  he  ought  to     f  102 1 
conclude  to  the  Country  j  and  for  want  thereof  the  Replication  was  ill  :  And 
fo  he  concluded,  the  Replication  in  this  Cafe  was  infufficient  either  for  the 
one  or  the  othet  of  the  faid  Reafons.  J  ones  prober,  argued.  That  the  Repli- 
cation  was  good  enough^   and  as  to  the  fîrft  Point  he  laid,  That  the  Plain- 
tiff is  bound  to  fhew  a  Breach  in  no  Cafe,  except  in  that  of  an  Award, 
and  there  he  faid  the  Reafon  was  becaufe  an  Award  may  be  good  in  one  Yd  v.  151* 
Part  and  ill  in  another,  and  therefore  the  Plaintiff  ought  to  fhew  a  Breach  of  Cro.  Jic.uo. 
it;  fo  that  the  Court  may  judge  whether  the  Plaintiff  hath  rightly  conceiv'd 
his  Adionor  not;  for  perhaps  he  hath  brought  his  Aétion  for  a  Breach  of 
that  Part  of  the  Award  which  is  void  in  it  felf,  and  fo  hath  no  Caufe  of  Acti- 
on.    And  he  put  the  Cafe  of  Grijjin  and  Spencer,    Cro.  26  El-  320.  and  the 
Cafe  of  Bailj  and  Taylor,  Cro.  El.  899.  and  Teh.  24.     and  the  Cafe  oïjef-    . 
freyanàGuy,  Tdv.  78.  That  when  a  Special  Point  is  in  Iffue,  the  Plaintiff 
need  not  fhew  more:    And  as  to  the  other  Point  he  did  not  fay  much,  but 
that  the  Defendant  ought  to  have  rejoined  and  tender'd  the  Iffue  in  his  Re- 
joinder.    And  the  Court  fcriatim  delivered  their  Opinions,  that  the  Replica- 
tion was  ill,  becaufe  the  Plaintiff  had  not  therein  fhewn  any  Breach  ;  and  as 
to  the  Cafes  cited  by  Jones,  they  faid,  That  all  of  them  except  the  lafl  was 
after  Verdid,  and  fo  aided  ;  and  as  to  the  lafl  Cafe  they  faid»  That  the 
Plaintiff  in  that  Cafe  could  not  reply  otherwife,  becaufe  of  the  Defendant's 
Special  Plea.     And  Twyfden  cited  a  Cafe  where  a  Man  was  bound  to  pay  the 
Obligee  10  /.  on  the  Day  of  his  Marriage,  and  in  an  Adion  on  the  Bond  the 
Defendant  pleaded.  That  the  Obligee  was  not  married;  and  the  Plaintiff 
replied,  That  he  was  married  on  fiich  a  Day,  and  on  Iffue  joined,  and 
Verdidi  given  thereon,  it  was  adjudg'd  to  be  aided  after  Verdid:    But  if 
the  Defendant  had  demurred  as  here,  it  had  been  ill,  as  he  faid  the  Opinion 
of  the  Court  then  was  ;   and  thereupon  (the  Opinions  of  the  Judges  being 
feriatim  given,  and  the  Court  ready  to  give  Judgment  for  the  Defendant) 
at  the  Inflance  of  the  Plaintiff's   Counfel,    the  Matter  was  by  Confent 
referred    to  Jones   and  Saunders   to    compromife,    who     determine    it    by 
their   Award,  and   fo  no  Judgment  was  entered.     'Nota,  The  Court  faid 
that  the  Replication  in  this  Cafe  was  well  concluded  and  as  it  ought,  ^icJ 
mnitm  'videtur  :  for  I  think  the  Replication  was  ill  for  that,  but  good  enough 
for  the  other  Point,  for  the  Books  cited  by  Joms  are  diredly  in  Point. 

[ill]  l^he  Dean  and  Chapter  of  Briftol  againji  Guyfe.     L  »  ^  O 

Covenant.  The  Plaintiffs  declare  in  this  Manner  j^.'  Dec  &  Cipi  EccUfia 
CathedniUs  Sanaa:  &  individus  TrwltrJjs  Eriftoll  cjuerimtiir  de  Chriftofhero- 
Guyfe  Bar  inCtifiodla  A'lar*,  &c.  de  placlto  Conventitnis  fraB' .  And  then  fheW, 
that  the  faid  Dean  and  Chapter  9  Jidii  2  Eliz,-  did  by  Indenture  demife  to 
one  George  Harvey  the  Redory  and  Parfonage  of  Berkky  cum  pertinen.  in  Qcm. 
Glcitc.  Unbend,  for  fixty  Years  after  the  Determination  of  another  Ef^ate  then 
in  Ejj2  :  And  tha:  Harvey  covenanted  for  himfelf  and  his  Affignees  to  repair 
and  keep  in  Repair  all  the  Premilfcs  demifed  during  the  Term  to  him  grant- 
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ed:  And  they  further  declare,  that  afterwards,  fcil\  in  the  Year  ié;r.  the 
firftTerm  ended,  and  the  faid  Harvey  enter'd  on  thePremiffes,  and  his  Term 
then  commenced,  and  he  was  thereof  poffefTed;  which  Eftate  of  the  faid 
HiirVty,  auulam  Wïlïiehnus  Guyfe  ■nufer  habuit  per  ajjignationem  0"  fuît  inde  poffeffi- 
mtat'  -^  and  the  faid  William  Guyfc  being  fo  poiTeffed,  made  his  Will,  and  con- 
ftitoted  the  Defendant  Executor  thereof,  and  afterwards  died^  after  whofe 
Death  the  Defendant  enter'd  and  was  poffefied  as  Executor.  And  then  the 
Plaintiffs  ajîîgn   for  Breach,  That  the  Chancel   of  the   Parifh-Church   of 
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Berkley  in  the  Life  of  the  faid  William  Gii)ife,and  after  his  Death,was  inDecav, 
and    that  a   great  Barn, 'Parce!  of  the  demifèd  Premiffes,   was   iikevvi/e  in 
Decay  ,•    and  that  the  faid  William  Guyfe  the  Teftator  in  his  Life,  nor  the  faid 
Defendant  the  Executor,  after  the  Death  of  the  faid  Teftator,  had  repaired 
the  Chancel  and  Barn  fo  in  Decay  ;  on  which  they  brought  their  Adion.The 
Defendant  i^mad  the  Breach  in  not  repairing  the  Chancel,  pleaded.  That 
the  faid  Dean  and  Chapter  did  not  demife  the  fame  to  Harvey,  and   liTue 
was  joined  thereon  :    And  as  to  the  other  Breach  in  not  repairing  the  Barn, 
he  demurs  on  the  Declaration .     And  on  Trial  of  the  ïffue,  the  Jury  find  a 
Verdidfor  the  Plaintiffs  and  200/.  Damages  on  the  ïffue,and  loo  /.  Damages 
on  the    Demurrer  on  the  Breach  in  not  repairing  the  Barn,  if  Judgment 
fhould  be  given  thereon  for  the  Plaintiffs.     And  now  this  Term  on  the  De- 
murrer, the  Defendant's  Counfel  objected.  That  the  Plaintiffs  had  miftaken 
their  Aâ:ion;   for  they  have  in  this  Cafe  fued  the  Defendant  in  his  own 
Right,  when  it  appears  by  their  own  fhewing.  That  they  ought  to  have  fu- 
ed   him    as    Executor    only,  and    not  otherwife;  for    the   Defendant   is 
not    [112]    chargeable  here  for   a  Breach   of  Covenant,    unlefs  he   hath 
AfTets  of  the  Teftator's    in    his  Hands,    (aj    And   the  Books  of  Hob.  Rep. 
188,28;.  Cro.Jac.  6^-j,  6']i.  were   cited,  whereby  it  appears  that  Judg- 
ment ought  to  be  de  bonis  tefiatoris   in   an    Adtion  of  Covenant,    tho'   the 
Breach  is  for  the   proper  Default  of  the  Executors.  And  fo  it  ought  to 
have  been  in  this  Cafe  ;    fb)  but  here  the;  Defendant  is  fued  in  his  own 
Right,  and  not  named  Executor  as  he  ought,  50  H.  6.   <;.     And  this  Excep. 
tion  went  as  well  to  the  Verdid  as  to  the  Demurrer  in  this  Cafe.     And  fo 
was  the  Opinion  of  the  Court.    Baldwyn  of  Counfel  for  the  Plaintiffs  faid. 
That  if  it  was  fo  on  the  Roll,  he  would  pray  Leave  todifcontinuej  and  the 
Roll  was  read,  and  it  was  fo,  wherefore  he  prayed  Time  to  advife,  and  af- 
terwards the  Matter  was  compromis'd,  and  fo  no  Judgment  was  entered. 
5««/«<^crj  for  the  Defendant.    Bin  Nota,  I  apprehend  that  the  Declaration  be- 
ing by  Bill,  was  good  enoughj  for  on  the  whole  Matter,  the  Plaintiffs  have 
declared  againft  the  Defendant  as  Executor,  tho'  in  the  Beginning  he  is  not 
fo  named,  which  is  but  Form.    And  the  Plaintiffs  might  very  well  have 
their  Judgment  for  the  Damages  ^e /"raw  T'tJïtffcm  on  this  Declaration,  but 
it  was  not  moved. (c)  There  was  alfo  another  Exception  to  the  Declaration, 
That  a  ^.e  Eftate  can't  be   pleaded  of  a  Term.     Vide  for  this  Cro,  2  y 
E/.  22. 
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JeEiione.  firma:  The  Cafevvas  thus,  A  Man  feifed  in  Fee  of  Lands 
}  granted  a  Rent-Charge  in  Fee  out  of  them;  and  further  grant- 
ed. That  if  the  Rent  (hould  be  Arrear,  then  the  Granteee,  his  Heirs  and 
Affigns  fhould  enter  into  the  L;inds  andhold  them  till  they  (hould  be  farif- 
fied  the  Arrear  of  the  Rent  •  &  fie  toties  i^uoties  the  Rent  fliould  be  Arrear. 
And  afterwards  the  Rent  was  y\rrear,  and  the  Grantee  enter'd  and  made  the 
Leafe  to  the  Plaintiff  who  brought  the  Ejectment.  And  on  a  Special  Ver- 
diclit  was  adjudged  this  Term  by  the  whole  Court  feriatim,  that  fuch  Grant 
was  good,  and  that  the  Grantee  by  fuch  Entry  had  fuch  an  Eftate,  that  he 
might  make  a  Leafe' thereof  to  the  Plaintiff;  whereby  he  might  maintain 
I  his 
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his  Ejeâmenr.  And  fo  rhe  Plaintiff  had  Judgment,  which  was  afterward  af- 
firmed in.  Camera  Scaccmi^  Nota,  It  was  a  Buck'pigharKJIilre  Caufe^  and  Gon- 
ceriied  Sir  R.nWj  Bovey  who  was  thePurchafer  of  the  Rent. 

[116]  GiiÛQï  and  OS  hers  ûgairifi  Southern  arid  Others.       [n^] 

EBT  on  Bond  Jat.    18  Mardi  Anno  16  Rcgni  Regis  r.nm  :    The  Defeh- 

dants  pray  Ojcr  of  the  Condition,  which  recites.  That  whereas   the 

Plaintiffs  at  the  Requefl:  of  the  Defendants  were  bound  to  Thomas  Cooke  for 
the  Payment  of  105  /.   10  i.  on  the  firft  Day  of  May  next  after  the  Date  of 
the  Bond.     If  therefore  the  Defendavts  jliall  fave,  keep  harmlefs  and indetuptijied  the 
plaintiffs  fi'ont  all  Troubles,  Suits,  Inconveniencies,  Damages   and  Molestations  from 
or  by  the  [aid  Cook,  or  any  other  by  his  Means  or  Trocurement,  then,  &c-  Where- 
upon the  Defendants  plead  affirmatively,  That  they  have  faved  harmlefs,  ere. 
The  Plaintiffs  TC^\y  qttod  ante  tempus  confeBionis  of  the  Bond  fliewn  in  Courtj 
fcilicet  primo  OBobr.  Anno  16  fupradiBo,  the  Plaintiffs  at  the  Requeft  of  the  De- 
fendants by  their  Bond  became  bound  to  the  faid  Cook  in  200/.  on  Condition 
for  the  Payment  of  105  /.  ad  quendam  diem  in  eadem  Conditione  fpecificat'  tunc  "Ven- 
titP  Ô'  [im  praterit.Ac  pro  eo  quod  praiiclx  Centum  0"  très  libra  non  foluta  fusrunt 
prafato  Thoma  Cook  at  the  Day  in  the  Condition  mentioned,  the  faid  Gook  af- 
terwards, viz,.   II  Ftbr.  Anno  18  apud London,  [^lijl&c.  profecutus  fuit  the  faid     p  ~. 
Plaintiffs  ad  legem  pro  recuperatione  of  the  faid  Penal  Sum  of  200/.  and  endea-     L  *^7  J 
voured  to  arreft  them,  whereby  the  Plaintiffs  could  nor  go  about  their  Bufi- 
nefs  for  fear  of  being  arrefted:    And  fo  the  Plaintiffs  faid.  That  the  Defen- 
dants had  not  faved  them  h.irmlefs,  &c.     The  Defendants  rejoined  that  they 
had  not  any  Notice  of  the  faid  Damnification,  and  if  they  had,  they  would 
have  faved  the  Plaintiffs  harmlefs,  &c.    On  which    Rejoinder  the   Plaintiffs 
demur  in  Law.     And  it  was  argued  for  the  Plaintiffs,  That  the  Rejoinder 
was  ill  for  tvvo  Reafons  •  (a)  i,  Becaufe  the  Defendants  ought  of  themfelves  (a;Cro.Jac, 
to  take  Notice  of  the  Act  of  a  Stranger,  as  Cook  in   this  Cafe  is;  and  the  1350,138, 
Plaintiffs  need  not  give  them  Notice  of  Dampnification  occafloned  by  Coo^k.  495- "584. 
fb)  2.  Becaufe  the  Rejoinder  is  a  Departure  from  the  Plea  in  Bar,  for  in  l°''V"^^' 
the  Bar  the  Defendants  plead  that  they  have  fav'd  harmlefs  the  Plaintiffs,  ^^f  ^  sld'/^' 
and  now  in  the  Rejoinder  they  confefs.  That  they  have  not  faved  them  harm-  p).  6. 77. 
lefs,but  that  they  had  no  Notice  of  the  Dampnification,which  is  a  plain  De-  pi.  10.180. 
parture,  and  fo  was  the  Opinion  of  the  Court.     Then  it  was  argued  for  the  P'-  ^^-  444- 
Defendants,  That  the  Plaintiffs  Replication  was  ill  :  And  an  Exception  was  ?''^'- 
taken  to  the  Form  of  it,  iiiz..  That  the  Plaintiffs  thereby  plead  ^ro  eo  quod  .n'A/*', g 
pradiBa: Centum  &  très  libra  non  foluta  fuerunt,'And  don't  pofitively  aver  that  the  383',  38;, 
Money  was  not  paid  ,•  and  that  the  Pleading  by  an  (eo  quod)  was  ill,  the 
Cafe  of  Palms  uga'inû  Epifcopum  Peterborough,  Cro.  El.  241.  was  put,  where  the 
Bifhop  in  a  ^are  Impedit  pleaded,    prteo  quod  the  Plaintiff's  Clerk  did  not 
flisw  his  Le«/-«M//7Fw and  Orders,  he   refus'd  to  admit  him,  and 'twas  ad- 
judged ill  ;    So  :;;  El.  441.   Gooday  againft  Michael:,    the  Defendant  pleaded 
in  Trefpafs  ^ia  the  Plaintiff  obfiruxit  viam   cum  Januis  pradiBis  he  broke 
them  :  And  the  Pleading  by  z{®nii)  was  adjudged  ill;  and  in  Dyer  277.  /'. 
eo  quod  is  adjudged  ill  Pleading.  Another  Exception  was  taken  to  the  Form 
of  the  Replication,  becaufe  the  Plaintiffs  reply.  That  the  faid  Cook  profecut. 
fuit  ad  legem,  and  don't  fhevv  in  what  Court  nor  in  what  Manner  he  fued,  for 
f  profecut.  fuit  ad  legem  is  iffuable,  being  the  Breach  afîîgned  by  the  Plaintiffs  to 
take  Advantage  of  the  Forfeiture  of  the  Bond.     Then  as   to  the  Matter  in 
Law,  it  was  argued  for  the  Defendants,  That  the  Plaintiffs  have  not  in  this 
Cafe  affig-ned  any  Breach,  for  the  Condition  is.  That  whereas  the  Plain- 
tiffs/j»^/  bound  to  Cook  for  the  Payment  of  10;  /,  10^.  on  the  firtt  Day  of 
May,  and  here  the  Plaintiffs  have  fhewn,  That  they  were  bound  to  Coo>^  in 
200/.  Penalty  for  Payment  of  103  /.  ad  certufn   diem  jam  preterit'  ;    and  this 
was  by  a  Bond  dated  after  the  Bond  on  which  the   Plaintiffs  have  brought 
their  Action;  for  ths  Bond  on  which    [n3]  the  Plaintiffs  declare  is  made     Cï^^l 
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Z. Mardi  Anno  i6  Regni  Regis  nunc,  and  the  Condition  recites,  That  they 
Jfand  bound,  and  fo  it  (hall  be  intended  that  the  Bond  to  Cook  was  then  made; 
and  the  Bond  to  Cook  mentioned  in  the  Replication,  tho'  it  is  pleaded  to  be 
made  before,  yet  'tis  faid  to  be  on  thefirft  Day  of  October  Anno  \6,  which  is 
half  a  Year  after  ;  fo  the  Bond  mentioned  in  the  Replication  differs  from 
the  Bond  mentioned  in  the  Declaration  in  three  Particulars;    i,    in  the 
Day  of  making  it,  for  one  is  fuppofed  to  be  made  at  the  Time  of  the  Bond, 
on  which  the  Plaintiffs  have  brought  their  Adion,  and  the  other  half  a  Year 
after.     2.  In  the  Sum  to  be  paid,  for  one  is  for  loj/.  los.  and  the  other  for 
10;  /.  tanoum.     ;.    In  the  Day  of  Payment,  for  one  is  on  the  firfl  Day  cf 
May,  and  the  other  ad  quendam  diem  jam  fristeritum,  which  cannot  be  in« 
tended  the  fame  Day  :    And  'tis  not  averred  that  the  Bond  mentioned  in 
the  Replication  was  entered  into  for  the  proper  Debt  of  the  Defendant 5 
and  then  the'  the  Condition  is  general  to  fave  harmkfs  againft  the  faid  Cook  of 
all  Aftions,d^<:.  yet  it  ought  to  have  a  reafonable  Conftrudion,  for  it  will  be 
unreafonable  tointcnd,that  the  Defendants  were  to  fave  the  Plaintiffs  harm- 
lefs  from  all  Bonds  which  they  (hould  afterwards  voluntarily  enter  into  to  the 
faid  Cook  for  their  own  Debt  ;    for  by  that  Means  the  Plaintiffs  will  take 
Advantage  of  their  own  Wrong,  which  would  be  unreafonable  and  abfurd  ; 
But  it  ought  to  have  this  Conftrudion,  That  the  Defendants  fliould  fave  the 
Plaintiffs  barmlefs  from  all  Adions,  &c.    for  any  Caufe  before  the  making 
of  the  Bond,  on  which  the  Plaintiffs  have  brought  their  Adion  ,  for  that  is 
reafonable,  and  according  to  the  Intent  of  the  Parties  :     And  fb  'twas  con- 
eluded,  that  the  Replication  was  ill,  and  that  the  Plaintiffs  had  Ihewn  no 
Caufe  of  Adion  ;    and  then  tho'  the  Rejoinder  or  Bar  be  ill,  yet  the  Plain- 
tiffs can't  have  Judgment.     Levinz.  of  Counfel  with  the  PlaintifTs  infilled 
on  the  Generality  of  the  Words  of  the  Condition,  and  that  by  the  Conditi- 
on the  Defendants  ought  to  fave  the  Plaintiffs  barmlefs  from  all  Adions 
whatfoever,  altho'  they  were  caufed  by  the  Plaintiffs  themfelves  after  the 
making  the  Bond,  for  it  was  the  Defendant's  Folly  to  be  ib  bound.    And 
he  argued  likewife  that  the  Bond  entered  into  to  Cook,  mentioned  in  the 
Replication,  was  entered  into  before  the  Bond  brought  into   Court,    and 
fo  clearly  within  the  Condition  j    for  it  is  precifely  averred  that  it  was  en- 
tered into  before  it,  and  then  fcilicet  being  contrary  in  mentioning  a  Tims- 
after,  is  void  ;  and  he  put  the  feveral  Caies  where  a  fcilicet  fliall  be  void,  if 
it  is  contrary  or  repugnant  to  the  Matter  preceding;    and    if  the  fcilicet 
£1 19  3     be  void,  as  (he  faid)  it  was,  [119]  then  the  Want  of  a  Day,  is  but  Form, 
of  which  the  Defendants  can  take  no   Advantage  on  a  general  Demurrer, 
and  prayed  Judgment  for  the  Plaintiffs,    Hale  Chief  Baron  &  tota  Curia. 
took  no  Notice  of  the  Exceptions  to  the  Pleadings,  but  on  the  Matter  in 
Law  they  were  of  Opinion  againft  the  Plaintiffs,  and  advifed  them  to  dif- 
continue;  but  they  would  not;  and  afterwards  they  gave  Judgment  for  the 
Plaintiffs  as  Levinz-  informed  me.     Smndert  of  Counfel  with  the  Defendants 
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[131]  Lake  ^^^i;?/?  King.  [i5t] 

ACTION  on  the  Cafe  for  Printing  and  Publifhing  a  fcandalous  i  Sid.4!4. 
Libel  of  the  Plaintiff  Lake  by  the  Defendant  King.     The  Plaintiff  PI.  15- 
declared,  That  for  fix  Years  laft  part  he  was  a  Dortor  of  the  Law,  »  Mod  58. 
and  Vicar  General  to  the  Bifhop  of  Lincoln,  thiough  the  whole  '  ^"1  ''J,'^" 
Diocefs,  in  which  Office  he  had  behaved  himfelf  juftly  and  incorruptly,    g/ „^^  '' 
without  any  Extortion,  Corruption  or  Oppreffion,  yet  the  Defendant  primo  66^[%ci,s*,2'. 
die  Decembris  Anno  \^  Regni  Regis  nunc  Imprimi  caufa'^it  0"  eiiverfis  fuhdilis  dicli 
Dom'Reg  nunc  Jeliher  fubiicavit  &  dijperjtt  a  certain  falfe,fcandalons  and  mali-. 
cious  Libel  of  the  Plaintiff  in  the  Execution  of  his  Office /» /j<îc  farwa  Jf.Tothe 
Honourable  the  Committee  of  Parliament  for  Grievances,  TIk  Humble  Vet  it  ion  of  Ed- 
ward King  0/ Grays-Inn  in  the  County  of  Middlefex  Efcj',  Sheiveth,    &c.  and  in 
Fa<3;  the  Petition  charged  the  Plaintiff  with  diverfe  horrible  and  grand  Abufes, 
as  Oppreffion,  Vexation,  and  other  Mifdenieanors  in  his  Office  ubi  rêvera 
(asthe  Plaintiff averredj  the  whole  Matter  contained  in  the  faid  Libel,  was 
falfe  and  malicious  [ip]  to  the  Plaintiff 's  Damage,  &c.    The  Defendant     [*  122"] 
pleaded  in  Bar,  That  the  Matter  contained  in  the  Petition  was  true,  and 
fliews  how  in  fome  Particulars,  wherefore  the  Defendant  fays.  That  on  the 
laft  Day  of  f^ovember  Anno  17  fufradiBo  the  laid  Petition  in  narrât icne  fradici. 
fpecifcat.  fcribi  Cy"  ingroffari  fecit  ac  eandem  Petitionem/Ic  ut  prefertur  contitien.  ma- 
teriam  fradiClam  Conventui  Anglice  to  the  Committee  adtunc  0"  ibidem  con[iitut., 
&  apfunEiuat.  per  Communes  adtunc  0"  ibidem  in  Parliamento  ajjemblat.  ad  audiend. 
0"  examinand.  gravamina  hujus   Regni   Angf  exhibuit  0"  deliberavit  ^li  quidem 
ÇùHventus  adtunc  &  ibidem  pltn.  potefiat.  0"  autboritat.  habuit  trd  hujujmodi  gr-ava-  . 
mina  audiend.  éf  examinand.  per  cjuem  quidem  Convent um  idem  Edwardiis  Lake  pc~ 
^eat  fcilicet  eifdem  die  ô"  Anno  apud  Wefm  prad.  Summonit.  fuit  ad  comparend.  and 
antwer  the  Matters  contained  in  the  faid  Petition  eidem  Conventui,  Et  idem 
(the  Defendant^  ullerius  dicit  quod  ipfe  pro  meliore   manifeflatione  gravaminum  in 
Tetitione  prad.  content,  pnffea  fcilicet  pradiElo  primo  die  Decembris  Anno  1 8  fupradicto 
apud  fVefim'  prad.  eand  Petitivnern  imprimi  caufavit  &  diverjîs  Domini  Regis  nunc 
Ligeis  exijlen.  Membris  ejufdem  Conventui  adtunc  éf   ibidem  deliberavit  (ecundum 
morem  per  alios  in  ea  parte  ujitat.  éf  per  membra  ejufdem  Conventits  approbai.  ^le  efi 
eadem  Impreffio  publicatio  0"  dijferjto  fcrlpti  unde  idem  (the  Plaintiff)  fuperirrs  fe  mO'- 
àoqueritur,  Et  hoc,'&c.  Unde,  &c.     To  which  Plea  the  Plaintiff  demurred  in 
[Law,  and  this  Cafe  was  feveral  Times  debated  :     *  And  it  was  agreed,  That  *  '  R'^-  »br. 
[the  exhibiting  the  Petition  to  the  Committee  of  Parliament  was  lawful,  and   '  'J'  ^■ 
ithat  no  Âdion  lay  for  it,  tho*  the  Matter  therein  contained  was  falfe  and  Krilw.'îo.'b 
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fcandalous,  becaufe  it  is  in  a  fummary  Courfe  of  Juftice,  and  before  thofe 
who  have  Power  to  examine  whether  it  be  true  or  falfe.     But  rhe  Queftion 
was,  Whether  the  Printing  or  Publifliing  it  in  the  Manner  as  the  Détendant 
^    had  alledged  in  his  Plea  was  juftifiable  or  not  ?    And  it  was  argued  ,  That  ic 
'  .    it  was  not  juftifiable  -,  for  then  under  a  Pretence  of  Proceeding  in  a  Courfe  of 
Juftice,    a  Libel  may  be  printed,   publifhed  and   difperfed  of  any  Mau 
throughout  the  Kingdom,  and  yet  he  fliall  have  no  Remedy  :    And  there- 
fore 'tw,as  faid,  That  aJtho'  the  exhibiting  of  the  faid  Petition  was  lawful, 
yet  the  Printing  was  a  Publication  thereof  to  the  whole  World   which  it  is 
not  lawful-to  do  in  any  Cafe  :  And  Keljnge^  Chief  Juftice,  in  his  Life-time 
feemed  to  be  clearly  of  this  Opinion  :     But  Twyfden  ]nQ.\CQ  contra,  becaufe  it 
-     is  no  more  than  if  the  Defendant   had  employed  fèveral  Clerks  to  write  as 
many  Copies  as  are  now  printed.    And  for  the  Defendant  it  was  argued. 
That  the  Charge  in  the  Declaration  confifted  of  two  Parts,  'ulz..  (  i)  ^od 
/  129  \     îmfrimi  caufauit.  Et  (zj  di'uerjts  [ijj]  juhditis  Domini  Regis  deliberavit  fublica- 
njit  &  aifferftt-     Then  to  confider  the  Printing  only,  that  of  it  felf  is  not  a 
Publication,  but  only  a  ftrong  Evidence  thereof,  as  It  is  faid  in  tranfcribing 
a  Libel  in  LamPs  Cafe  Co.  9.  y  9.  And  the  Plaintiff  himfelf  hath  not  relied 
on  the  Printing  only  to  be  a  Publication,  but  hath  further  alledged.  That  the 
Deïtnddntdiverfisfuhditis  delibera'vit  publicavit&di^erjit;  fo  that  the  Court  will 
not  intend  the  Printing  to  be  a  Publication  of  it  le!f,Avhen  the  Plaintiff  hath 
alledged  a  farther  Publication  ;  fo  that  the  whole  Srrefs  of  the  Cafe  lies  on  the 
Publication  ,   which  the  Defendant  hath  alledged  to  be  to  the  Members  of 
the  Committee  of  Parliament,  and  hath  averred  that  it  is  the  fame  Publica- 
tion whereof  the  Plaintiff  hath  complained;   and  therefore  if  the  Publica- 
tion in  this  Cafe  is  lawful,  then  the  Printing  in  Order  thereunto  is  likewife 
juftifiable.     And  whereas  it  was  objeifted,  That  by  the  Printing  it  ought  to 
be  intended  that  the  Petition,  which  the  Plaintiff'^  terms  a  Libel,  was  deliver 
red  and  difperfed  to  others  who  were  not  Members  of  rhe  faid  Committee 
of  Parliament  (as  in  Truth  it  wasj  'twas  anfwered  for  the  Defendant,  Thac 
if  it  was  really  fo,  the  Plaintiff  ought  to  have  replied  that  Matter,  but  novs? 
by  his  Demurrer  he  hath  confefTed,  That  the  Publication  whereof  he  hath 
complained,  was  only  by  the  Delivery  to  the  Members  of  the  Committee'j 
for  fo  the  Defendant  hath  alledged  by  his  Plea,  which  the  Plaintiff  hath  con- 
feffed  by  bis  Demurrer  :    And  the  Defendant  chiefly  infifted  on  the  Order 
and  Courfe  of  the  Proceedings  in  Parliament,  which  allows  the  Printing  and 
delivering  Petitions  and  Cafes  depending  in  ParliarDent,or  before  any  Commit- 
tee thereof.  And  as  Coleman  a  Member  of  Parliament  faid  at  Bar,  That  when  it 
was  queftioned  in  the  Houfe  of  Commons,  whether  it  (hould  be  allowed  to 
print  and  deliver  Copies  of  Petitions  and  Cafes  to  the  Members,it  was  voted 
in  the  Affirmative,  That  it  (hould  be  allowed.     And  of  the  Order  of  Pro- 
^  eeedings  in  Parliament  and  of  their  Committee,  this  Court  will  take  judi- 

cial Notice.    And  now  this  Term  (after  this  Cafe  had  depended  twelve 
Termsj  Judgment  was  given  for  the  Defendant  by  Hale,  Chief  Juftice,  Tvfyf- 
(a)  2  C0.6  b.  '^^"   ^""^    Rainsford  on   this  Point,  viz.    (a)  That  it  was  the  Order  and 
Cro.  El.  joil  Courfe  of  Proceedings  in  Parliament  to  print  and  deliver  Copies,  &c.  of 
p.  14, 344.     which  they  ought  to  take  judicial  Notice.    Sir  William  Jones  Counfel  for  the 

p.  \6.  Plaintiff  and  Saunders  for  the  Uefendant. 

Cro.Car.179, 

513, Î18. 

YiVs'l  l^3^1  ^^  -^^^^i  againB  Dickenfonj 

DIckenfon  was  prefented  at  the  Court- Leet  of  the  Queen-Dowager,  for  I- 
that  he  had  Vidf  armis  encroached  on  the  Queen's  Clofe  apid  Seacroft  \ 
*'^'  infra  jurifdiUionem  Ctir\  d^c,  and  had  inclofed  a  Rood  thereof,  and  had  un-  ' 

juftly  and  unlawfuly  ereded  a  Cottage  thereon, ad  commune  noct4mentym  of  the 
Queen  Ô'  omnium  inhabit antiiim  ville  de  Seacrcft  ec  centra  pacem  lo'c-  Idea  in  mi-  in 
fericordia.  Et  amerciament'  inde  a fferatiir  aJ  ^^  Sj     And  this  Prefentment  being  ! 
removed  into  the  King's  Bench  by  Certiorari,   it  was  moved  to  be  quafhed, 
becaufe  it  is  not  founded  on  the  Statuts  of  31  £/.  cap.  7.  of  Cottages,  for  ic 
5  is 
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is  not  faid  that  the  Cottage  was  ereAed  for  Habitation,  as  the  Statute  di- 
reftsj  neither  does  it  conclude  co7;friz/û>-w<î»>  5r3f««  as  it  ought^  if  it  had  been 
founded  on  the  Statute;  and  moreover  the  Statute  appoints  a  certain  Penal- 
ty of  lo/.  and  the  Statute  is  not  in  this  Cafe  therein  purTued  :    Then  ac 
Common  Law  the  Prefentment  is  not  good,  becaufe  the  InCroachment  on       ^, 
the  Lord  of  a  Manor  incloflng  Wafte  and  erecting  a  Cottage  therein,  is  no  ^'i  ^^  I 
Offence  prefentable  in  a  Leet  (a)  for  which  the  Offender  ought  to  be  amer-  ^K^t.  ^44. 
ced  j  for  it  is  not  a  publick  Nufance,  but  a  particular  Damage  to  the  Lord  ^  1  Leon.  j4«. 
(b)  for  altho'  it  may  be  prefented  at  the  Court- Leet  by  the  Informatiian  of  (b)  Fitx  Av. 
the  Lord,  yet  the  Court  can't  ameree  the  Offender  for  it,   for  the  Court-  57- 
Leet  can  amerce  for  nothing  but  publick  Nufances,  and  not  for  a  partfcular  ^''^  Barre 
Trefpafs  to  the  Lord,  or  any  other,  for  which  they  may  have  an  Adron  to  gr^Cuftom 
[i;6]  recover  Damages.     And  fo  arc  the  Books  of  48  E-  ?•  8.  i».—  12  //.  4.  ,6. 
8.  ^.exprefly,  and  fo  was  the  Opinion  of  the  whole  Court,  and  the  Pféiènt-  Br.  Amerî»- 

mtntViZi  c^'àÇCidiix  motions  Magi firi  Saunàcr s.  ment  19. 

Br»  Leecs  2e 
Br.  Diftrefi 

[141]  Groucher  againfi  Collins.  'fuO 

PRohibition.    The  Plaintiff  declares,  That  a  tempore  cujia,  '&c.  there  had  ^  ^^^-  3'*- 
been  a  Redory  impropriate  and  a  Vicar  within  the  Parilh  of  Corh.tmp- 
ton  in  the  County  of  Soûtha>»'pton  j    and  that  a  tempore  cujus,  '&t.  there  had 
been  a  great  Quantity  of  arable  Land  amounting  to  400  Acres  and  more, 
within  the  fame  Parifh  ;  and  that  Husbandry  had  been  much  nfed  there,  and 
the  greater  Part  of  the  Land  there  had  been  yearly  fown  with  Cornj  anci 
that  the  Corn  growing  there  could  not  be  preferved  without  fencing  the 
Land  where  it  grew,  and  that  the  Tithes  of  the  Corn  fo  fenced  had  been 
always  paid  to  the  Impropriator  of  the  Reftory  of  the  fame  Parifli.    And 
the  Plaintiff  further  fliews,  That  within  the  Parifh  there  is  a  Culfom  for  Cro.C»r.iiî. 
Underwood,  that  if  any  Perfon  cut  his  Underwoods,  and  ttie  fame  be  irti- 
ployed  for  fencing  the  Corn,  the  Tithes  whereof  are  paid  to  tne  Reftor, 
and  not  fold  or  otherwife  difpofed,  whereby  the  Tithes  are  preferved  ; 
Then  the  Underwoods  fo  imployed  have  been  difcharged  of  the  Payment  of 
Tithes  to  the  faid  Redor.     And  the  Plaintiff  likewife  fays.  That  he  cue 
Wood  within  the  fame  Parifh  ^od^ue  totum  lignum  iUud  abfquc  alu^uaVindUlo- 
ne  feu  ali^fuo  alio  proficue  inde  faSlo  in  0"  circa  ereilionem  0"  repamtionem  fepium  in- 
cludeftd'  Centum  acr.  terre  arabilis  fown  with  [142 J  Corn  applicat'  &  imp'jnf.  fuit     [^  I42  3 
pro  Salvatione  bladorum  ibidem  c^efcen.  c^  non  aliter  dijpo/it  fuit.   Yet  the  laid  De- 
fendant being  Lnpropriator  of  the  Reftory  ofGor/if/wpro»  aforefaid,  hath  fued 
the  Plaintiff  in  the  Spiritual  Court  for  the  Tithes  of  the   Wood  fo  by   thi3 
Plaintiff  cut  and  imployed  in  &  circa  the  Fencing  of  the  Corn,  whereof  the 
Defendant  had  the  Tithes,  and  endeavours  to  compell  the  Plaintiff  to  pay 
the  treble  Value  of  the  Tithes  of  the  faid  Wood  fo  imployed,  ^c  licet  the 
Plaintiff    had    delivered  the    Defendant  a    Writ   of  Prohibition    to  fur- 
ceafe   the  Suit  in  the  Spiritual   Court,  yet;  he  proceeded  afterwards  not- 
withftanding  the  fâid  Writ,  in  Contempt  of  the»King,    and  to  the   Plain- 
tiffs Damage,  &c.    The  Defendant  as  to  the  Contempt  in  fuing  in  the  Spi- 
ritual Court,  after  the  Writ  of  Prohibition  delivered  him,  pleads  Non  culf'. 
But  pro  Confultatione  habenda  he    demurs  in  Law  on  the  Declaration.     And  it 
was  argued  by  Jettes  for  the  Defendant,  That  the  Ctiftbrri  wa's  void  and  iïn- 
reafonable,  becaufe  it  is  not  faid  that  the  Corn  which  is  inclos'd  by  the 
Wood,   cut  by  the  Plaintiff,  was  his  own  Corn  ;  and  it  will  be  unreafonable 
that  the  Redor  fliall  not   have  Tithe  thereof  if  it  was;  imployed  in  enclo- 
fing  other  than  his  own  Corn  i  for  then  one  who  hath  ^-ôo  or  more  Acres  of 
Wood,  may  cut  it,  and  give  the  whole  to  what  Perfon  foever  he  pleafeth 
for  inclofing  their  Corn  ;    and  fo  the   Reftor  \vill  be  defrauded  of  all  the 
Tithe  of  the  faid  Wood,  which  will  be  a  great  Prejudice  to  him,  and  there- 
fore he  concluded  that  this  Prefcription  was  void  and  unreafonable.  ,  And 
for  the  Plaintiff  'twas  argued'  that  this   Prefcription  was  ^'ôod  enough,  for 
in  Eajt  arid  H>irdiffgs  Cafe.  Cro.  El-  49-^.  It  is  faid,  Thar  if  A'  Man  cuts  Wood 

for 
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for  fencing  his  own  Corn  he  fliall  not  pay  Tithe  for  it  ;  and  fo  'eis  faid  in 
p  g         the  Paribaof  MUdenhalls  Cafe,    Mo.  Rep.  683.     And  Doilor  and  Stitdem  cap. 

°  uh.  fays.  That  a  County  may  prefctibe  in  a  mn  decimando  fora  Thing cer- 
(»)  Mo,  911.  taifj  if  t^e  Parfon  hath  other  fuificient  Maintenance,  (a)  And  in  /\^  Èl.Crâ. 
S. ci  s.  p.  75<S.  ^«7?;»  and  Piggot's  Cafe  j  and  12  Jac  Cro.  for.  Moore  againft  Bhilocke: 
Cto,  FI.  587.  A  Prefcripcion  that  the  Parfon  had  fuch  Land  in  Lieu  of  Tithes,  is  adjudg- 
^\m  ^'  ^°  ^^  ^  ^°°^  Modus,  (b)  And  Piggot  and  Heme's  Cafe,  Cro.  El.  Ç99.  cited  iir 
S^'c.SP^^'  the  Bifhop  of  Wmcheflers  Cafe,  Co.  2.  45".  The  Lord  of  a  Manor  may  pay 
Cro.' El  ^6%.  ^^^  Parfon  6  /,  per  Annum  •  and  therefore  ad  decimam  garbam  is  a  good  Pre- 
S.  P»  fcription  ;  all  which  Cafes  prove,  that  if  the  Parfon  hath  a  Recompence,  ic 

Is  no  Matter  whether  the  Party  who  receives  Benefit  by  the  Non  decimando 
pays  towards  it  or  not  :    And  in  the  Cafe  at  Bar,    it  was  all  one  to  the 
Redor  whether  the  Corn  was  the  Plaintiff's,or  belonged  to  any  other  Perfon^ 
fo  long  as  he  had  the  Tithe  of  it,  and  therefore  the  Plaintiff  hath  no  Lofs 
t\^1  1     ï^srstiy"    'ïhen  in  this  Cafe  the  Plaintiff  hath  not  [185]  more  but  lef^ 
L    Ti  J     Benefit  by  giving  them  to  his  Neighbours  to  enclofe  their  Corn  than  if  he 
had  enclofed  his  own  :    But  if  he  had  fold  the  Wood,  or  made  any  Bene- 
■  fit  of  it,  then  it  would  be  reafonable  that  he  fhould  pay  Tithe  thereof;  buc 
L    r  ■  .:    the  contrary  is  exprefly  averr'd  ;  and  fo  the  Plaintiff  hath  no  Benefit,   nor 
;•  :    ^*.:;      the  Defendant  any  Lofs  by  the  giving  the  faid  Wood  to  enclofe  the  Corn^ 
whereof  the  Defendant  hath  the  Tithe  ;  and  if  the  Plaintiff  had  ufed   the 
Wood  in  repairing  the  Fences  of  his  ovvn  Corn,  it  is  evident  that  had  been 
a  good  Prefcription  :  And  this  Cafe  don  t  differ  from  it  in  EfFe<5t,  for  here 
èhe  Defendant  hath  the  fame  Benefit  that  he  would  have  had  if  the  Corxi 
had  been  the  Plaintiff's ,    wherefore  it  was  prayed  that  the  Prohibition 
fliould  ftand.    But  the  whole  Court,  without  any  Regard  thereto,  adjudg- 
ed the  Prefcription  ill,  and  that  the  Plaintiff  could  not  give  his  Wood  to 
any  Perfon  to  inclofe  Corn  without  paying  Tithe  thereof;   and  fo  it  was 
--■     -     •  adjudged,    and  a  Confultation  awarded,     ^wâ  nota.    Wylde  Serjeant  and 
Saunders  of  Counfel  with  the  Plaintiff.     Nota,  That  Wylde   told  me  after- 
wards, That  it  was  a  Cafe  deferved  greater  Confideration  than  the  Coure 
took  thereon,    and   he  did  not  think  the  Court  would  have  given  Judg- 
ment fo  fuddenly. 


[144]  DE 

Ter mino  Pafcliœ. 

Anno  Regni  Regis  Car.  IL  20. 
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Tj.ni   .  [149]  Wade^^/?^  Baclie. 

S'r!    ^        T^^EBT  on  Bond  dated  26  January  téf;„    The  Defendant  prays 

a  Kcb  %t       I       ■  P/^*"  ^^  ^^^  Condition,  which  is,  That  if  the  Defendant  at  the 

■     ^  iisxt  Coi^J't  o\  Wimbledon  in  Com.  Surrey  furrender  totheUfe.of  the 

•*~-^    Plaintiff  and  his  Heirs,  a  Copyhold  Mt^ungs  cum pertin"  in  r^ortlack 

in  the  faid  County,  Parcel  of  the  faidManofj    and  procure  the  Pia^ntiff  to 

i  '  be 
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be  admitted  Tenant  thereof,  according  to  the  Cuftom   of  the  faid  Manor; 
And  alfe  if  the  faid  Plaifinff  fiiall  and  may  have  ana  enjoy  the  [aid  Adijjiiage  whhcut 
avy  Let,  Suit  or  Interruption  of  the  Defendant,  and  of  one  Lancelot  Simons  Efquire, 
or  either  [ij'o]  of  them,  or  any  other  Verfon  claiming  any  E/iate,  Right,  Title,  or     r  ^-^  n 
Interefi  unàcr  them,  or  either  of  them  ;  Thin,  &C.     And   on  Oyer  the  Defendant      L     5     J 
pleads,  That  he  furrendered  at  the  next  Court,  and  procured  the  Plaintiff 
to  be  admitted  ;  and  that  the  Plaintiff  had  quietly  enjoyed  the  faid  Mef- 
fuage  without  Interruption,  &c.  according  to  the  Form  of  the  Condition, 
&c.    The  Plaintiff  replies,  That   the  laid  Meffuage  is,  &  a  tempore  cujus 
&c.  was  Parcel  of  the  Manor,  and  demifed  and  demifable   bv  Copy    of 
Court-Roll  in  Fee,  for  Life  or  Years,  at  the  Will  of  the  Lord  according  to 
the  Cuftom,    and  that  before  the  making  of  the   Bond    Sir  Edward  Cecil 
was  feifed  in  Fee  of  the  Manor,  whereof,  &c.  and  at  a  Court  of  the  Manor, 
tept.  8.  Jpril  22  Jac.  Regis,  granted  this  Meffuage  by  Copy  of  Court- Roll  to 
one  Patience  Hujfey  for  her  Life,  the  Remainder  to  the  faid  Lancelot  Simons 
in  Fee,  whereby  the  faid  Patience  entered  and  was  fèifed  for  Life,  the  Kc- 
rminàzi  to th^hià.  Lancelot  Simons  in  Fee;    and  that  afterwards  before  the 
making  of  the  Bond,  fcilicet,  at  a  Court  of  the  Manor  held  7  Aug.  An-,}oRigni 
Regis  Caroli  primi  17.  the  faid  Lancelot  furrender'd  his  Remainder  in  the  faid 
Meffuage  to  the  Ufe  of  the  faid  Patience  for  her  Life,  Et  pafi  ejus  Deceffum  to 
the  Ufe  of  the  faid  Lancelot  ana  Jane  Simons,  then  his  Wife,  for  their  Lives, 
and  the  Life  of  the  longer  Liver  of  them;    and  after  their  Deaths  to  the 
Ufe  of  the  Heirs  and  Affigns  of  the  faid  L«Kce/of;  and  that  the  hid.  Lancelot  and 
jfrt«e  were  accordingly  admitted,  and  that  the  faid  £fl««/or  5/wow;  and  Vati- 
ince  afterwards  died:  And  the  Plaintiff  further  fays,That  after  the  makingof 
the  Bond,  and  after  the  faid  Surrender  made  by  the  Defendant,  fcilicet  if.  Ff- 
hruarii  Anno  Regni  Regis  nunc  19.  the  faid  Jane  Simons  damans  jus  &  titulum  ad 
Meffuaglum  prad.cumpertin.  pro  Termina  vita,  Virtute  of  the   Surrender   made 
by  the  faid  Lancelot  ertrered  on  the  Poffeffion  of  the  faid  Plaintiff,  and  expel- 
led him  from  his  Poffeffion  inde.  Et  fuit  &  adhuc  feijit'*  exiflit  inde  in  Dcminico 
fuo  ut  de  libero  Tenement 0  pro  Termina  -vitte  fucS  ad  Voluntatem  Domini  fecundum  con- 
fuetudinem  Manerii  prad',Ethoc,&c.  Unde,  &c  On  which  Replication  the  Defen- 
dant demurrs  fpecially  Law,and  fhews  for  Caufe,  That  it  don't  appear  by  rhe 
Replication  that  the  faid  J-ine  had  any  Title  to  the  Meffuage  in  Qucftion  : 
And  it  was  argued  by  W/Kw/M^foM  for  the  Defendant,  That  the  Surrender  by 
Lancelot  Simons  to  the  Vit  of  Patience  Hujjey  for  her  Life,  was  void,  becaufe  ftie 
bad  an  Eftate  for  her  Life  before.     Et  ex  confequenti  the  Remainders  limited 
after  this  particular  Eftate,  which  is  void  in  the  Creation,  are  likewife  void  ; 
and  then  the  Surrender  enures  to  the  Ufe  of  the  faid  Lancelot  Simons  and  his 
Heirs  as  it  was  before,  and  the  faid  Jane  Simons  takes  nothing  by  the  Sur- 
render.    And  he  faid.  That  [içi)  Copyhold  Eftates  fhall  be  regulated   by     C  ^5^  3 
the  Rules  of  the  Common  Law  as  to  Grants,  Surrenders  and  Eftates  in  Re- 
mainder, &c.    unlefs  there  is  a  Special  Cuftom  to  the  contrary  :    And  for 
that  he  cited  Cra.  El.  297.  Cro.  Jac.  i~j6.  Bui.  2.  272.  (ajThat  a  Surrenderof  a  (3)4  Leon  g 
Copyhold  in  Fee  a  tempore  mortis  is  void,  as  it  would  be  on  a  Grant  or  Feoff-  Oo  El.  24,  ' 
ment  of  a  Freehold  at  Common  Law;  and  then  he  faid, That  the  firft  Eftate  in  Godb.  451, 
this  Cafe  being  void,  there  is  nothing  to  fupporr  the  Remainders,  and  fothey  ^'^4- 
are  all  void.     And  that  the  firft  Eftate  limited  to  Patience  Hujfey  was  void,  he  '  ^'^'o^'''*' 
relied  on  Cholmley's  Cafe,  Ce.  2.  R(p.  70,  ç  r.  where  it  appears  that  if  the  Re-  iRoU.r  ,00 
mainder  be  limited  to  a  Man  for  the  Life  of  the  Tenant  for  Life,  the  Re-  137,  jjj. 
mainder  is  good  for  this  Reafon  only,  'viz,,    becaufe  it  may  poffibly  happen 
that  the  Tenant  for  Life  will  alien  in  Fee,  and  fo  forfeit  his  Eftate;  where- 
by he  in  Remainder  may  enter  for  the  Forfeiture,  and  fhall  enjoy  the  Eftate 
during  the  Life  of  Tenant  for  Life  who  had  fo  forfeited  ;  but  this  Reafon  doth 
not  hold  in  Copyholds  ;  for  if  a  Tenant  for  Life  of  a  Copyhold  commits  a 
Forfeiture  of  his  Eftate,  the  Lord  of  the  Manor  fhall  take  Advantage  there- 
of, and  not  he  who  hath  the  Remainder  or  Reverfion  of  the  Copyhold,  as 
it  is  adjudged  in  Margaret  Podger^s  Cafe,  Cu.  9.  107.  a.     And  fo  he  concluded 
that  the  firft  Eftate  being  void,  all  the  Remainders  were  likewife  void,  and 
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Jane  SimoTis  had  noTitIe,and  fo  theReplicationhad  affign'd  no  Breach;  where- 
fore he  prayed  Judgment  for  the  Defendant,  j'^oww  and  Sdunchrs  for  the  Plaintiff 
■   '  argued,  That  the  Éftate  limited  to  Jane  Simcm  was  good,  notwithftanding 

the  Eftate  limited  to  Patience  HnJJey,  was  void  ;  and  that  by  way  of  prefent 
(a)  s  And.  Eftate,  and  not  by  way  of  Remainder;  (a)  for  they  faid,  That  a  Surrender 
13  y-  is  in  the  Nature  of  a  Deed-Poll  rather  than  of  an  Indenture,  and  enures  by 

Way  of  Limitation  of  Ufe;  and  fo  Lancelot  Simons  hath  limited  an  Eftate  to 
himfelf  <jnd  his  Wife,  which  he  could  not  do  by  Conveyance  at  Common 
Law:.  And  Surrenders  and  Admittances  have  been  often  times  conftrued 
and  taken  contrary  to  the  Rules  of  Conveyances  at  Common  Law  ;    as  in 
Cro.  El.  32;.    Cro.  Jac  4^4-     The   Husband  takes    Copyhold  Lands  of  the 
Poph.'ny,      Lord,  oui  Dominns  concejjit  Seifmam,  habend'  to  the  Husband  and  Wife;  this  is  a 
^^R      ,   ^     good  Grant  to  the  WitCi  tho'  fheis  named  after  the  hahenâ'  ;    And  the  Wife 
p.  is"^      '   ^y  ^^^^^  Words  takes  a  prefent  Eftate  with  her  Hushand,  which  fhe  cannoc 
do  by  a  Conveyance  at  Common  Law;  and  fo  the  Surrender  is  to  be  con- 
{b)  10  Co.      ftrued  as  a  mediate  Settlement  on  the  Husband  and  Wife  ;    (a)  and  in  fuch 
lay.  b.  Cafes  the  Law  hath  always  made  fuch  Conftrudion  ut  res  magis  'ualeat,  as  in 

a  Cro.  72.       Djer  376.  Cro.  El.  52;.  A  Grant  of  a  Reverfion  campoft  mortem  of  the  Tenant 
^MA^^T     for  Life  <?c«i^mf,  is  adjudged  a  [ifz]  good  Granti?^  fre/èH^i  of  the  Reverfion, 
2  Co°  el  a!     "otwithftanding  the  Words  feem  to  be  otherwife  :     And  fo  it  ought  to  be  ta- 
Salk.  233.  '     f^^o  in  thss  Cafe,  That  the  Intent  was,  that  Jane  and  Lancelot  fhould  have 
r  152  1     ^^^  Meffuage  jointly  for  their  Lives  in  Poffeffion,  after  the  Death  of  Pa- 
tience the  Tenant  for  Life,  as  by  a  mediate  Settlement.    And  fo  was  the  Opi- 
nion of  the  whole  Court  ;  and  that  Jane's  Eftate  was  good  by  way  of  a  pre- 
fent Eftate,  but  not  by  way  of  Remainder.  And  Judgment  was  given  for 
the  Plaintiff  una  -vooe. 


C.53]  [1Ç3]  D  E 
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Ecclefton  and  his  Wifi  Executors  of  Caftle  againji 

Ciiplham. 

Hill,  j^dr  20  Car.  II.  Regis  Rot.  1296. 

(24)  ^^"""^Ovenanr.   The  Plaintiffs  declate.  That  by  an  Indenture  Tri- 
aKeb.  335,  m  1   partite  made  12.  die  Aprilis   Amio  Regni  Rtgis  Car  Secundi  ij.  || 

339.347,385»  1^  between  one  Tj'/er  exprima  farte,    the   D  fendant  ex  fecunda 

^'— ^   p.irte,  and  Cafîle  the   Teftator  of  the  Plaintiffs  ex  ten-,.!  parte, 
recitirg.  That  whereas  the  Parties  had  contraéied  with  his  Majcfty  or  the.  | 
Lords  Cammiffioners   of   Prize  Goods  ad    emend.    &  capend,  all  Brandy 
4  '  Wines  ■ 


M 
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Wines ,    which   at  the  Day   of  the    Concrad:,    or    at  any  Time     afcer, 
before    the   firft  Day  of  September  then   next  enfuing,     fticuld   be   decla- 
red, adjudged  or  condemned  by  the  Admiralty  as  lawtul  Price,  or  fhould  be 
by  them  ordered  to  be  fold,  at  fuch  Rates  and  Prizcss,   and  on  I'uch  Condi- 
tions as  in  the  faid  Contrad  appears  ;  'twas  declared,  That  all  the  faid  Par- 
ties had  an  equal  Intereft  in  the  faid  Contrad:.     Et  faptrinde  ei^Hibct  eorum 
relpe^ive  pro  fe  Executoribm  t/  Âdminifiraîvrihm  fuis  Ô"  pro  ejus  propria  aBn  five 
actis  &  pro  tanto  quant,  ad  ejus  proprium  officium  AngUce  Duty  attinebatjednojjpro 
aBu  five  Officio  alterim  con'venit  &•  agrea'vit  ad  é^  aim  ahero  ô"  alteris  eorum  refi^cc- 
tive   &'  ejus  €f   eorum  refpeBivis  Executoribus  Adminifiratoribr-is  ô'  Ajjignatis  per 
eandem  Indeniuram  modo  ô'  forma  fequen,   viz,.   That  there  fliould  be  a  joint 
Stock  of  6000  /.  raifed  equally  by  the  Parties,  and  depofited  in  the  Hands 
of  one  Hyntoii  a  Goldfmith  to  be  [i5'4]  difpofed  of  by  the  Parties,  or  any     [  154]] 
two  of  them.    And  that  all  the  Prize  Brandies  (hould  be  bought  by  them  on 
their  joint  Account,  and  that  none  of  the  Partners  during  the  Time  of  the 
Partnerfhip  fhould  fell,  merchandize  or  trade  in  Brandy- Wines  by   himfelf 
only,  or  in  Company  with  any  other,  but  only  on  the  joint  Account,  and  that 
none  of  the  Brandies  which  fhould  come  to  the  Hands  of  any  of  the  Parties 
fhould  be  fold  without  the  Confent   of  the   others  in  Writing  under  their 
Hands,    and  that  the  Gain  fliould  be  equally  divided,  and  the   I  ofs  equally 
born  between  the  Parties  •  and  moreover  that  all  the  Money  which  fhould  be 
received  by  any  of  the  Partners,  fhould  be  paid  in  to  the  faid  Hynton  by  the 
Party  who  fhould  receive  it,  to  be  difpofed  of  as  the  joint  Stock  was  before 
direded  to  be:  Provifo  that  there  fhould  be  no  Advantage  ofSurvivorfhip;  but 
that  the  Executors  or  Adminiftrators  of  any  of  the  Parties  who  fhould  die, 
fhould  have  the  fame  Benefit  and  Advantage  of  the  Partnerfhip,  as  the  Par- 
ty himfelf  might  have  hud  if  he  had  not  died  ;    and  that  an  Account  fliould 
be  given  to  fuch  Executors  and  Adminiftrators  of  the  Brandies  and  Debts  due 
by  them,  within  twenty  Days  after  the  Deceafe  of  the  Party  dying.     And 
the  Plaintiffs  affign  for  Breaches  ;  i    That  the  Defendant  during  the  Part- 
nerfhip had  without  the  Affent  of  Tajler,  and  the  faid  CaFlle  in  his  Life  time, 
fold  feventy  Tons  of  Brandy,   which  came  to  his  Hands  Virtnte  ContraBus 
frad  to  feveral  Perfons  to  the  Plaintiffs  unknown,     2.    That  the  Defendant 
had  merchandifed  and  traded  in  200  Tons  of  Brandy  pro  Compoto  fuo  propria 
Et  non  projunBo  Compoto  pertin  adindenturam  pradiBam  contra  formam  Ù"  effeBum 
Indenture  prad'.    ;.  That  the  Defendant  during  the  Copartnerfhip  had  recei- 
ved 22000/.  due  for  Brandies   by  him   fold  on  the  joint  Account,  and  that 
he  had  not  paid  in  the  fame  to  the  fàid  Hynton  for  the  joint  Account  juxta  ve- 
ram  Intcntionem  Indentura  prad\     4.  That  the  faid  C^/?/?  the  Teftator,  during 
the  Partnerfhip,  made  his  Will,  and  the  Feme  Plaintiff  Executrix,  and  fucti 
a  Day  died,  and  that  the  Defendant  had  not  given  her  any  Account  with- 
in the    twenty  Days  after  the  Deceafe  of  the  faid  Cnfile  ;  whereupon  the 
Plaintiffs  brought  their  Aftion  and   had  Judgment   on  this  Declaration  by 
Default,  and  a  Writ  of  Inquiry  was  awarded,  and  Damages  affeffed  intirely. 
And  on  the  Return  of  the  Writ  in  Easter  Term  laft  paft,  Jones    and  Saunders 
moved  in  Arreft  of  Judgment.     And  Jones  took  an  Exception  to  the  Decla- 
ration, becaufe  the  fécond  Breach  affigned  is.  That  the  Defendant  had  tra- 
ded in  200  Tons  of  Brandy  pro  Compoto  fuo  propria  &"  non  projunBo  Compoto,    &c.    - 
But  don't  fhew  whether  the  200  Tons  of  Brandy  were  Prize  Brandies  recei- 
ved on  the  [15 J']  joint  Account,  or  others;  for  the  Defendant  might  have     f  icel 
traded  with  the  Prize  Brandies  on  his  own  Account,  or  with  others,*    and 
that  ought  to  be  particularly  fhewn,  becaufe  if  the  Brandies  were  Prize  Bran- 
dies, then  Part  thereof  is  contained  within  the  firft  Breach  for  felling  fe- 
venty Tons,  which  had  come  to  his  Hands  on  the  joint  Account  ;  and  fo  for 
this  Uncertainty,  the  Damages  being  entirely  affeffed,  he  concluded.  That 
Judgment  ought  to  be  given  for  the  Defendant.     Saunders  took  another  Ex- 
ception to  the  Declaration,   becaufe  the  Plaintiffs    h^d  affigned   feveral 
Breaches,  viz,.  That  the  Defendant  had  fold  Brandies  without  Affent,  had 
traded  on  his  own  Account,  and  had  not  paid  the  faid  22000  /,  to  Hynton  ; 

whereas 


3X  Ecclefton  and  his  Wife,  &c  againfi  Ciipfham. 

whereas  it  appears,  That  ihe  Covenant  is  joint  with  the  Plaintiff's  Teftator, 
and  with  the  faid  Taykr  who  furvived  ;    for  altho'  the  Covenant  is  joint  and 
feveral  by  the  Words,  j'et  the  Intereft  and  Caufe  of  Adion  in  this  Cafe  is 
only  joint  ;  for  if  the  Defendant  hath  broke  the  Covenants  as  is  by  the  De- 
fa)  I  Andi.jj.  claration  fuppofed,  the  Damage  to  Cafik  theTeftator  and  to  Taykr,  (a)  is  e- 
DyerjjS.a.   qually  the  fame  ;  and  fo  they  ought   to  have  joined  in  the  Adiion.     And 
3  Leono  i6i.  Caflle  the  Plaintiff's  Teftator  being  dead,  the  Aftion  furvives  to  Taykr,  as 
$  Co.  9.  a.      in  Co.  5".  i8.  b.    Slyngbyes  Cafe  ',  A  Conveyance  of  a  Redory  to  two,  and  a 
103.0.  Covenant  with  them  &  cum  eorum  altera  that  the  Covenantor  was  legitime  fel^ 

fitm  of  the  faid  Recftory,  they  ought  both  to  join  in  an  Adion  on  this  Breach, 
altho'  the  Words  are  cum  eorum  altera,  becaufe  the  Intereft  of  the  Covenan- 
tees is  joint  and  not  feveraL  But  the  Covenant  that  the  Defendant  will 
render  an  Account  to  the  Executors  of  the  Party  dying,  is  a  good  feveral 
Covenant,  and  fuable  by  the  Plaintiffs  alone,  becaufe  the  Plaintiffs  have  a 
feveral  Intereft  and  Caufe  of  Adion  therein,  but  not  in  the  others-  on 
which  Points  the  Judgment  was  ftay'd.  And  now  this  Term  it  being 
moved  again,  the  Court  was  of  Opinion  againft  the  Plaintiffs  for  both 
Caufes,  but  no  Judgment  was  given,  for  the  Plaintiffs  difcontinued  and 
brought  a  new  Adion.    Coleman  of  Counfel  with  the  Plaintiffs. 


Term,  Sanfti 

Anno  Regni  Regis  Car.  IL  20, 


riéîl        [i^ï]    J^enthal  Marjhal  of  the  Kings  Bench 

againfl  Cooke, 

Î  Sïd  îSî.      IT"^  EBT  on  Bond  brought  by  Lenthal  Marfhal  of  the  King's  Bench 

1  Lex.  354°.      H       B  againft  Cooke -^  The  Defendant  prays  Oyer  of  the  Condition,  which 

2  Keb.  412.      H       W  ic>    That  if  the  above  bounden  Algernoon  Peyton  nowTrifoner   in  the 

-^—^     Kings  Bench  in  Southwark,  do  and  fiiall  jrom  henceforth  be  and  continue 

a  true  Prifoner  in  the  Cuflody,    Guard  and  Safe-keeping  of  the  above  named  John 

Lenthal  Marjhal  of  the  fame  Prifon,  and  in  the  Cuffody,  Guard  and  Safe-keeping 

of  his  Deputy,  Officers  and  Servants,  or  fome  or  one  of  them,  until  he  jball  be  la7vful' 

ly  difcharged,  without  committing  any  manner  of  Efcape  or  Efcapes  during  the  "Time 

of  his   Reftraint.     Then  this  prefent  Obligation  to  he  void,  &c.     And  on  Oyer  of 

the  Condition,    the  Defendant  pleads  the  Statute  of  23  H.  6.  cap.  10.  of 

Bonds  made  to  Sheriffs  Colore  Officii  :    And  likewife  that  at  the  Time  of 

the  making  of  the  Bond  now  brought  into  Court,  and  for  a  long  Time 

r  ï(42l     before  the  faid  Plaintiff  was  Marfhal  of  the  King'c  Bench,  and   [162]  that 

*"         -^    the  faid  Peyton  at  the  fame  Time  was  a  Prifoner  under  the  Cuftody  of  the 

4  faid 
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faid  PlainrifF  in  EKecation,  at  the  Suit  of  one  Edwpî  Rich  on  a  Judgment 
of  404 /.  Debt  aud  Damages  j  and  that  the  Defendant,  together  with  the' 
faid  ?eyton  made  the  Bond  aforefaid  fro  eafi.r,noito  &  favore  to  be  fhewn  by 
the  Plaintiff  to  the  faid  Feytoii,  which  the  faid  Plaintiff  cclore  Officii  lui  p'\e- 
dicii  fro   caufa   fradiB^a  cefit  &  acceftavit,  and  fo    the    Bond  is  void.     The 
Plaintiff  replies.  That  the   faid  Bond  was  made  pro  meliore  fecuriiate  of  the 
Plaintiff,  that  the  faid  Veyton  fhould  not  efcape,  but  remain  a  true  Prifoner 
in  his  Cufl:ody,and  traverfes  Abfcjtie  hoc  that  the  Bond  was  made  fro  eajiamento 
C^fa'vore  to  the  faid  Peyton  de  Imprifonamenîo  [no  pr^ed'  dand-  five  demonjir  .  Et  hoc 
farat.  efi'verificare,  &c.    On  which  Replication  the  Defendant  demurs  ^  and 
it  was  argued  for  the  Defendant,    That  this  Bond  was  void  by  Force  of  the  .         ^.    ■ 
faid  Statute  of  2;  H.  6.  cap.  10.    (a)  For  it  is  agreed  by  all  that  the  Marfhal  poph°i6c. 
of  the  King's  Bench  is  within  the  Words  of  the  Statute  of  Gaolers  and  Oy.  j,^.  a' 
Keepers  of  Prifons  :    Then  when  the  Plaintiff  being  Marfhal,   took  this 
Bond  of  his  Prifoner  on  the  Condition  to  be  a  true  Prifoner,  Res  ipfa  lo/juitur 
that  it  was  for  Eafe  and  Favour,  for  it  could  be  to  no  other  Purpofe  ;    for 
the  Marfhal  is  thereby  fecured,  tho'  he  leaves  open  the  Prifon-Door,  and 
the  Prifoner  may  go  at  large  when  he  will^  and  this  Cafe  differs  not  in  Sub- 
ftance  from  the  Cafe  of  Dive  and  Manningham,   Plo.  60.  for  there  the  Bond 
was  to  fave  harmlefs  from  Efcapes  •  and  here  'tis.  That  the  Prifoner  fhall  not 
efcape,  and  the  Bond  is  forfeited  in  this  Cafe  if  he  doth  efcape,  and  then 
the  Plaintiff  vvill  be  faved  harmlefs  from  this  Efcape  by  Force  of  this  Bond, 
as  well  as  if  the  Condition  had  been  precifely  to  fave  harmlefs.     And  the 
Statute  intended  to  prohibit  all  Bonds  whereby  Gaolers  fhall  be  encoura- 
j  ged  to  give  any  Eafe  or  Favour  to  their  Prifoners,  which  is  a  great  Caufe 
I  of  the  Non-payment  of  their  Debts:  And  altho'  the  Defendant  in  this  Cafe 
I  feems  by  his  Demurrer  to  confefs  that  the  Bond  was  not  made  for  Eafe  and 
Favour;  yet  it  plainly  appears  that 'twas  made  for  none  other  Purpofe,  for 
the  Confequence  is  all  one  as  if  it  had  been  exprefly  alledged  in  the  Condi- 
tion to  be  for  Eafe  and  Favour,  for  now  the  Marfhal  is  induced  to  take  lefs 
Care  to  keep  his  Prifoner  and  to  let  him  efcape  if  he  will,  as  in  this  Cafe  he 
hath,  for  'tis  now  all  one  to  the  Marfli:^!,  he  being  fecured   the  one  Way 
or  the  other,  viz,.  Whether  he  doth  or  doth  not  efcape:  And  if  this  Bond 
fliall  be  good,  'tis  a  Trick  to  avoid  the  Statute.     Much   more  was  faid  to 
this  Purpofe  to  prove  the  Bond  was  void,  for  which  Reafon  Judgment  was 
prayed  for   the  Defendant,    And  on  the  other  Side  it  was  argued  for  the     r  j^ol 
Plaintiff,  That  this  [kS;]  Bond  was  good  and  not  void  by  the  Statute,  be-     ^      ^  -* 
caufe  (as  'twas  faid)  all  Bonds  taken  by   a  Sheriff  or  Gaoler  are  not  void  j 
but  thofe  only  which  are  taken  colore  Officii,  or  pro  eafiamento  &  favore  ;  for  a 
Bond  taken  by  a  Gaoler  of  his  Prifoner  for  a  juft  Debt  due  to  him,  is  not 
within  the  Statute.     And  here  the  Bond  might  be  made  to  a  good  Intent, 
fcir   that  the  faid  Feytc»  fhould  continue  to  be  a  true  Prifoner,  as  by  Law 
he  ought,  and  fo  without  any  Delign  or  Intention  of  Eafe  or  Favour  to  be 
fliewn  him,  as  if  the  Prifoner   had  entered  into  fuch  Bond  to  a  Stranger 
without  the  Marflial's  Confent,   it  had  been  good,  if  there  was  nor  a  pre- 
cedent Agreement  fro  Eafiamento  &  Favore:  And  it  don't  in  this  Cafe  appear, 
that   there  was  any  fuch  Agreement,  but   the    contrary,  for  the  Plaintiff 
hath    travers'd  it  in    his    Replication,     and  the   Defendant    hath    con- 
fels'd   the    Replication   to  be   true  by  his   Demurrer;    and  fo  it  appears 
on  the  Record,  That  this  Bond  was  made  on  a  lawful  Intent,  and  not  pro 
Eafamcnto  &  Favore,  or  for  any  other  Purpofe  contrary  to  the  faid  Statute. 
And  the  Cafe  of  Sir  George  Reynol  againft  Elworthy,  Latch.  2;  &  143.  was  ci- 
ted and  relied  upon,  and  chiefly  the  Cafe  there  cited  of  Sir  TJiomas  Terrier 
entered  Hill-  19  Jac  Regis  Rot.  1202.  which  Roll  was  now   produced  and 
read  in  Court  ;  and  it  appeared  that  the  Condition  was  as  the  Condition  is 
here  ;    but  there  was  an  Iffuc  on  the  Eafement  and  Favour,    and  found  for 
the  Plaintiff,  That  the  Bond  was  not  for  Eafe  and  Favour  ;    and  thereupon 
the  Plaintiff  in   that  Cafe  had  Judgment,    wherefore  Judgment   was  al- 
fo   prayed  for  the  Plaintiff  in  this  Cafe  :    And    altho'  the    Court   at  firft 
doubted,    yet  on  the  reading  that  Record,  they  immediately  gave  Judg- 

I  raent 


21,  Skinner  againjl   Andrews» 


ment  for  the  Plaintiff  without  any  Day  given  over.     Vow;:  of  Counfel  with 
the  Plaintiff,  Jones  and  Samdcrs  with  the  Détendant. 

î\6q'\  [}^9]  Skinner  ^^^/Vt/?  Andrews. 

„.,  "|~^EBT  on  Bond  dat.  8  Fehr.  Anno  Regn'i  Regis  nunc  19.     The  DefendanC 

1  Le'v^ll'^.  I^  craves  Oyer  of  the  Condition,  which  is.  That  if  the  Defendant  per- 

2  Keb.  361,  forms  the  Award  of  Lawrence  Bla?icardy  Thsmas  Raiïal  and  Robert  yejfryes,  or 

3  S 8,  any  two  of  them,  &C.  fo  as   the  f aid  Award  be   made,  &C.  u^on  or  before  the  Six- 

teenth Day  of  March  next  evfuing,  &c.  "ïben,  &c.  The  Defendant  pleads  no 
Award  made.  The  Plaintiff  replies.  That  fi/>*«cW  and  ^<j/?<?/,  two  of  the 
Arbitrators  pli  ccnfeBionem  Jcripii  Obligatorii  fnediBi  &  ante  exhihitionem  BlUa: 
^er*  fcilicet  pradiBo  16.  die  Mardi  Anno  1^.  fupradiBo  made  their  Award  on 
the  Premiifes,  and  thereby  awarded  the  Defendant  to  pay  Money  to  the 
Plaintiff;  and  that  on  Payment  thereof;,the  Parties  fliould  give  mutual  Relea- 
fes  ',  and  afïîgns  the  Breach  in  Non-payment  of  the  Money,  &c.  To  which 
the  Defendant  demurs;  and  Jones  of  Counfel  with  the  Defendant,  took  an 
Exception  to  the  Replication,  becaufe  'twas  not  precifely  averr'd  that  the 
Award  was  made  on  or  before  the  i6th  Day  of  March  according  to  the 
Condition;  but  the  Plaintiff  had  only  alledged  it  by  a  fcilicet,  which  is 
not  traverfable;  for  the  Plaintiff  hath  faid  in  his  Replication,  That  the  two 
Arbitrators  foft  confeBionem  fcripti  Obligatorii  pradiBi  0"  ante  exhibitionem  BiUa 
fcilicet  pradiBo  \6  die  Mardi  made  their  Award  ;  whereas  he  ought  to  have 
faid,  That  the  two  Arbitrators  poi?  confeBionem  fcripti  Obligatorii  pyadtBi&  fu- 
per  the  faid  16  Day  oi  M^rch  made  their  Award  without  a/ci/icet;  For  he  faid. 
That  a  viz,,  or  a  fcil'  is  not  in  any  Cafe  traverfable,  for  if  it  is  repugnant 
to  the  preceding  Matter,  it  is  altogether  void  ;  and  if  it  is  not  repugnant 
to  the  preceding  Matter,  yet  it  ferves  only  to  explain  and  not  enlarge  it,  or 
fo  make  it  benr  another  Senfe  than  it  of  it  felf  imports.  And  here  whether 
the  Award  be  made  on  or  before  the  16  Day  of  March,  is  Matter  of  Sub- 
fiance,  which  ought  to  be  precifely  alledged,  and  is  traverfable  by  the 
other  Party;  for  the  Award  may  be  made  before  the  exhibiting  of  the  Bill, 
and  yet  not  before  or  upon  the  (aid  i6th  Day  of  March;  and  fuch  Award  fo 
made  will  not  conclude  the  Defendant  ;  and  fo  he  concluded  that  the  Re- 
plicicion  was  ill.  And  afterwards  at  another  Day  it  was  moved  by  Maynari 
_  „     the  King's  Serjeant,  and  Saunders  for  the  Plainciflfj    That  the  Replication 

L*70j  was  good,  notwithftanding  the  Exception  taken  by  Jones;  fa)  And  they 
(a^Cro.Jac.  ggrecd.  That  a  videlicet  or  fcilicet  which  is  repugnant  to  the  Matter  pie- 
V\\^^  '^^'^'  ceding,  is  altogether  void:  But  they  faid,  [170]  That  where  a  fcilicet  is 
Cro.  El.  464.  not  repugnant  to  the  preceding  Vîatrer,  but  agrees  with  it,  there  the  (x'/s. 
Yclv.  94.  or  fciï  is  a  dired  Affirmation,  and  fhall  be  taken  pofitively,  as  in  Hob.  Rep. 
Hob.  17Î.  1-72.  Studley  and  Butlers  Cafe,  a  videlicet  will  make  a  Reftridion  where 
Sa]k°  '^''  ^'^^  Words  are  general,  and  that  ought  neceffarily  to  be  poficive,  and  by  Way 
Dy.  ïlo.^b.  of  a  dired  Affirmation,  for  otherwife  it  can't  do  fo.  And  the  Cafs;  in 
241.3.  304.b.  Oro.  19  Jac-  6i<),  620.  7>-e/M'rt//f«  againfl:  X^we  is  diredly  in  Point;  for  there' 
30 J. a.  the  Plaintiff  declared.    That  in  Confideration  he  at  the  Defendant's  Re- 

Cro  EI.  97.      queft  would  travel  with  him  from  Devonpire  to  London  to  fearch  for  a  Will, 
Lut  iC    14.    ^^^  Defendant  promifed  to  pay  him  4/.     And  the  Plaintiff  averred,  That 
418,5 58, î(îi.'  pofica  fcilicet  if  Aprilis  iS  Jac.  ^f^w  he  perform'd  the  Journey,  whereupon  he 
brought  his  Adion  for  the  4/.     The  Defendant  there  pleaded.   That  before 
the  Journey,  fdliset  16  Aprilis  18  Jac.  Regis  \\q  difcharged  the  Plaintiff  from 
his  Journey  •,  and  the  Plea  was  adjudged  ill,  becaufe  the  Journey  was  alledg- 
ed to  be  the  ifth  of  April,  and  fo  before  the  i6th  being  the  Day  of  the  Dis- 
charge, and  then  the  Defendant  had  not  anfwered  it.     And  the  Court  in 
that  Cafe  took   the  fcilicet  to  be  a  direft  Affirmation   of  the  Day  of  the 
Journey  performed,    for  otherwife  the  Defendant's  Plea  as  to  that  Matter 
had  been  fufticient.     And  the  whole  Court  i.n  this  Cafe  were  of  Opinion, 
That  the  fcilicet  was  fufificient,     ynd  tf.at  the  Matter  was  pofitively  enough 
alledged  thereby,  and  faid  that  they  would  not  iatend,  bat  that  the  Award 
4  was 
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was  made  on  the  Day  mentioned  in  the  fcii\  chat  is  to  fay,  on  the  faid  i  6th 
Day  of  March  according  to  the  Condition,  and  on  no  other  Day.  Et  per 
".■.tRTn  Curiam  the  Plaintiff  had  Judgment. 


[i8o]    Cook  againjî  Gerrard  U2o~\ 

EJeBione  {irm^.  And  declares,That7/jow/7J-  Kimfs  ZQOclob.An.  Reg'  Regis  nunc  ,  Lev.  ïiî. 
ï6.  detTiifed  to  the  Plaintiff  feveral  Meffuages,  Lands  and  Tenements  in  i  Kcb.  106, 
Finchingficld  par-va  dr  Samfford paT'uai?iCom''El]exHaber.iï'  a  Michaelmas thtn  laft  ^H- 
paft  for  five  Years,  by  Force  of  which  Demife  the  [181]  Plaintiff  entered  f  i8i  "1 
and  was  poffeffed  till  the  Defendant  ejeded  him,  to  his  Damage,  &c.  On 
not  Guilty,  the  Jury  found  a  Special  Verdid  to  this  Effed,  zriz,-  That  be- 
fore the  Trefpafs  and  Ejedmeac  Sir  Robert  Kemfe  Knight,  was  feifed  of  the 
.Lands  in  Queftion  (inter  alia)  m  his  Demefne  as  of  Fee,  and  being  fo  fei- 
'fed  15  OBob.  Ânm  14  Rt gis  nunc  made  his  Will  in  Writing,  which  is  found  in 
hiec  verba,  whereby  he  devifed  ('/«fer^/i^)  as  followeth,  ff  I  do -will  and  dev\fej 
That  my  loving  Wife,  Dame  Elizabeth,  h.ive  the  free  Ufe  of  my  Manor- hnufe  called 
Spains-Hall,  with  the  Orchard  and  Garden  thereunto  belonging  (being  the  Lands 
in  Queftion  j  for  the  Space  of  cne  whole  Year  next  after  my  Deceaje  ;  and  my  fur- 
ther Will  and  Meaning  is,  That  in  Cafe  I  jliali  bappen  to  die,  leaving  my  fVife  with 
Child,  and  the  fame  Child  be  a  Son,  Then  I  do  will  and  devife  my  Manoi'Houfe  cal- 
led Spains-Hall,  and  all  my  Lands  and  Tenements  thereto  belonging,  and  all  my 
Lands  in  Effex  {except  the  Manor  0/ Jekyls,  and  forhe  other  Lands  in  the  Will 
exprefs'd)  to  my  faid  after- born  Son  and  his  Heirs  and  ziffgns  for  ever.  And  then 
he  made  Provifion  for  the  after-horn  Child,  in  Cafe  it  fhould  be  a  Daughter  by 
a  Devife  of  the  Manor  of  Jekylls  to  her  and  Mary  Kempe  his  GranJ-daugh- 
ter  in  Fee^  but  in  Cafe  he  fhould  have  no  after-born  Child,  then  he  deviled 
the  entire  Manor  of  Jekylls  to  Mary  his  Grand-daughter  in  Fee.  And  then 
follows  the  Claufe  on  which  the  Controverfy  arofe,  ff.  And  becanfe  I  am  very 
iefirotis  to  continue  the  Vofftjfion  of  the  Capital  M<.ffuage  called  Spains-Hall  in  Finch- 
ingfield  aforefaid,  and  of  divers  Lands  thereunto  belonging  in  the  Name  and  Blood  of 
the  Kempes,  fo  long  as  it  floall  pleafe  Almighty  God,  in  Cafe  I  leave  no  Heir  th'sle  of 
my  Body  lawfully  begotten,  in  which  Name  and  Blood  it  hath  continued  for  many 
Ages  p.ifl.  And  in  Purfuance  of  a  Vromife  and  Engagment  by  me  heretofore  made 
to  my  late  dear  Uncle  William  Kempe  Eft^uire,  deceafed,  for  the  Purpofe  aforefaid, 
when  he  gave  the  fame  to  me.  I  do  therefore  hereby  will,  give  and  devife  the  faid 
Capital  Meffuage  called  Si'pzmsWa.W,  and  Lands  aforefaid  in  Manner  and  Form  foL 
lowing.  Item,  I  give  and  betjtteath  unto  my  loving  Kinjm.m  Thomas  Kempe  Cjti- 
x,en  and  Draper  of  London  (who  is  the  Leffor  of  the  Plaintiff)  all  that  my  faid 
Capital  Me£itage  called  Spz'ins-HM,  aud  all  the  Lands  thereunto  belonging,  and  all 
other  my  Lands,  Tenements  and  Hereditaments  whatfocvcr,  with  their  and  every  of 
their  Appurtenances  in  Finchingfield  aforefaid,  <j?;c/Sampford  in  the  /aid  County  cf 
Effex,  not  heretofore  by  my  lafl  Will  and  Tefiamtnt  willed  and  devifed,  or  otherwife 
fettled  and  diff>ofed  of  by  any  Ail  by  me  heretofore  lawfully  ['82]  executed.  To  have 
and  to  hold  all  and  fîngular  the  faid  Capital  McJJuage  called  Spilns-hlaU,  and  all 
ether  the  bifore-mentioned  Premiffès,  with  their  Appurtenances, unto  the  faid  Thomas 
Kempe,  immediately  from  and  after  the  Expiration  of  one  whole  Tear  next  after  my 
Deceafe,and  the  Deceaje  of  Kuth  Kempe  my  Daughter  in  Law,  for  and  during  the 
Term  of  his  natural  Life,  doing  no  Strip  nor  Wasle.  And  after  the  Deceafe  of  the 
faid  Thomas  Kempe,  I  will,  give,  and  devife  the  fame  Premijfes  to  Thomas 
Kempe,  eldefl  Son  of  the  faid  Thomas  Kempe,  by  Elizabeth  his  now  Wife  for 
the  Term  cf  his  natural  Life,  doing  no  Strip  nor  Wafle,  with  the  Remainder  over 
m  Tail  to  the  Heirs  Males  of  Thomas  the  Son,  Remainder  over  in  Tail  to  the 
Heirs  Males  of  Thorns  the  Father,  with  a  Limitation  over  to  the  right  Heirs 
Males  of  the  Devifor;  And  they  further  find,  That  the  faid  Ruth  Kempe 
Widow,  the  Daughter  in  Law  of  the  faid  Devifor,  and  late  the  Wife  of  one 
William  Kempe  Efqj  the  Only  Son  and  Heir  apparent  {dum  vixit)  of  the  De- 
vifor, furvived  her  Husband,  and  was  in  full  Lil'ej  and  thac  chefaid  Ruth  at 
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the  Time  of    making  the  faid  Will,    and  at   the  Time   of   the  Devifor's 
Death,  had  feveral  Lands  and  Tenements,  (befides  the  Lands  in  QuefHon 
which  belonged  to  the  Capital  MefTuage)  fettled  on  her  for  her  Jointure, 
for  the  Term  of  her  Life  (of  the  Reverlion  whereof  the  faid  Devifor  was 
feifed  in  Fee  at  the  Time  of  the  Will  and  of  his  Death,)  And  moreover  that 
the  faid  William  Kempc  dttm  'vixlt  was  the  only  Son  and  Heir  of  the  Devifor's 
Body,  and  that  the  faid   IVllUam  Kcmpe  had  Iffue  of  his  Body,  a  Daughter, 
fell'  the  faid  Mary  Kempe,  who  is  the  Devifor's  Heir;  and  that  the  faid  Wi!~ 
liam  died  in  the  Devifor's  Life-time  ;    and  that   the  Devifor  died  fo  feifed 
without  any  other  Iffue  ;  and  that  the  Leffor  of  the  Plaintiff  and  Thomas 
Kempe  named  in  the  Will  is  the  fame  Perfon,  and  that  the  faid  Leffor  of  the 
Plaintiff  after  a  Year  after  the  Devifor's  Death  entered  into  the  Meffuage 
called  Spains-Hall,  and  the  other  Lands  thereto  belonging,  being  the  Lands 
devifed  to  Ellz^abeth^  and  which  were  not  in  Jointure  to  Ruth,  nor  other- 
wife  difpofed  of  by  the  Devifor,  and  was  feifed  prout  Lex,  &c.     And  being 
fo  feifed,  demifed  them  to  the  Plaintiff  for  the  Term  mentioned  in  the  De- 
claration, who  entered  and  was  poffeffed,  till  the  Defendant  by  the  Com- 
mand of  the  faid  Ruth  and  Mary,  who  was  the  Heir  at  Law,  entered  upon 
him  and  ejected  him  prout  the  Plaintiff  had  declared:    But  whether  the  De- 
fendant was  guilty  of  the  Ejedment  or  not,  they  left  to  the  Judgment  of 
the  Courr  ;  and  if  the  Court  fhould  adjudge  pro  ^ter ente,  û\Q.y  found  for  the 
Plaintiff,  and  gave  Damages  and  Cofts  ;  And  if  the  Court  fhould  adjudge 
pro  Defeniente  they  found  for  the  Defendant.And  this  Cafe  was  argued  in  the 
r  igsT     King's  Bench  by  Jones  ïoï  the  [183]  Plaintiff,  and  by  Conyers  of  the  Middle. 
Temple  for  the  Defendant  ;  and  the  Cafe  on  the  Verdi6t  was  opened  in  this 
Manner  ff.  Sir  Robert  Kempe  Knight,  was  feifed  of  the  Lands  in  Queftion  in 
Fee,  and  was  alfo  feifed  of  the  Reverfion  of  other  Lands  expeâant  on  the 
Death  of  Ruth  Kempe  his  Daughtet  in  Law  fwhereof  Ruth  had  an  Eftate  for 
her  Life  for  her  Jointure)  and  fo  feifed  the  faid  Sir  Robert  Kempe  by  his  Will  in 
Writing  devifed,  That  Dame  Eliz,abeth  his  Wife  fliould  have  the  Demefne 
Lands  {'being  the  Lands  in  Queftion)  for  a  Year  after  his  Death,  and  then 
he  devifed  the  Demefnes  and  the  Reverfion  together  to  the  Leffor  of  the 
Plaintiff,   Habendum  immediately  from  and  after  the  Expiration  of  one  ■whole  Tear 
next  after  his  Decea(e,and  the  Deceafe  of  the  faid  Ruih  Kempe,  who  was  Te- 
nant for  Life  of  the  Reverfion  Lands,  during  the  Life  of  the  faid  Thomas 
Kempe  the  Leffor  of  the  Plaintiff,^(?/wf  no  Strip  nor  WaBe,anà.  whether  Thomas 
Kempe  the  Leffor  had  the  demefne  Lands  immediately  after  the  Year  expi- 
red, or  had  nothing  till  the  Death  of  the  faid  Ruth;   and  whether  the  de- 
mefne Lands  defcended  to  the  Heir  in  the  mean  time  ?  was  the  Queftion  ; 
for  if  he  ought  to  ftay  till  the  Death  of  Ruth,  then  the  Plaintiff  and  his  Lef- 
for hath  no  Title,  for  the  faid  Ruth  was  found  to  be  alive.     And  Jones  for 
the  Plaintiff  argued.  That  Thomas  Kempe  the  Plaintiff's  Leffor  was  entitled 
to  the  demefne  Lands  (being  the  Lands  in  Queftion)  immediately  after  the 
Year  expired  ;  for  altho'  the  Words  of  the  Will  are  joint,  foil  Habend'  imme- 
diately from  and  after  the  Expiration  of  one  whole  Year  after  my  Deceafe,  and  the  De- 
ceafe of  my  Daughter  in  Law  Ruth  Kempe,  yet  he  faid  the  Words  fliall  be  ta- 
ken difiributive  &  reddendo  fmgula  finguUs,  ziiz.  That  the  Devifee  Thomas  Kempe 
fliall  have  the  demefne  [.ands  immediately /-ow  and  after  the  Expiration  of  the 
Tear,    and  the  Reverfion  Lands  from  and  after  the  Deceafe  of  the  faid  Ruth 
"îLeon.ioS.  Ke7npe;    and  on  this  Point  he  cited  feveral  Books,  *-viz,.  Cro.  El.  199.  Veale 
againfl  Roberts,  Stephens  was  feifed  of  two  cuftomary  Meffuages  with  Lands 
thereunto  behngijjg,  and  Heydon  was  feifed  of  two  others  with  Lands  there- 
to belonging;    and  W.  and  ?fC  were   poffeffed  of  ten  Acres  called  Nor- 
mors,  being  the  Lands  in  Queftion  ;  all  which  were  Parcel  of  the  Poffefljons 
of  the  Abbey  of  Glouc.    The  Abbot  and  Convent  demifed   for  Years  to 
John  Veal  all  the  faid  Melfuages  and  Lands  thereunto  belongmg^necnon  the  faid 
Lands  called  Normors,   Hubend'  the  faid  Meffuages  and    Lands,   vecncn  the 
faid  Lands  called   Normors,  a  te?npore  mortis  fiirf.  reddit'  forisfaEt'  av.t  determina- 
tionis  ftatKs  &  termini  pr/cd.  of  the  faid  Stephens,  Heydon  ç^  W.  &  TV.  yielding  a 
Rent;  the  Eftate  of  the  faid  TV.  &  W.  in  [184]  Normors  expired,    and  the 
other  Eftates  were  in  effi  ;  And  it  was  adjudged  that  the  Term  granted  to 
4  John 
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'J'jhnVea\t^\z\\  commence  immediately  xnUormors,  and  fiiall  not  expert  till  ^ 

the  Determination  of  the  other  Eltates,  and  that  the  Hahtnà''  îa'àW  be  inter- 
preted diltrihutive  reddendo  fmgula  [ingtiUs,  fCro.  Jac.  z  J9.  ^ylor  againft  Chef,  A  t  Yclv.  i8j. 
Man  devifed  Lands  to  his  two  Sons,  and  the  Heirs  of  their  two  Bodies,  and  '  Brownl. 
that  his  Executor  fhould  have  the  Lands  until  they  came  to  their  fev&il  Ages  of  '4'^' 
one  and  twenty  Yean  •  one  of  them  attains  his  Age  of  twenty-one  Years  and 
enters,  and  adjudged  that  he  might,  altho'  the  other  had  not  attained  his 
Age,  becaufe  the  Words  of  the  Will  (hall  be  taken  difiributi've  reddendo  fingula 
fingulu,  and  fo  they  fhall  enter  into  their  Parts  feverally,  as  they  fhall  reîjje- 
dlively  attain  their  Age;  {o\\Cro.Jac.6';<;.  Gi/^err  againft  JVitty&aP,  The  lliRo.R.28*. 
Devifor  had  three  Sons,and  deviled  a  Meffuage  to  the  ift  Son  and  his  Heirs, 
and  another  MeflTuage  to  the  2d  Son  and  his  Lleirs,  and  a  third  MefTuage  to 
the  ^d  Son  and  his  ]rlcus,Froz>ided  always, That  if  all  my  [aid  Sons  die  -without  Jjfue 
cf  their  Bodies  lawfully  begotten.  Then  all  my  faid  MeJJuages  ^lall  be  and  remain  to 
Margery  my  Wife,  and  her  Heirs  for  ever  ;  two  of  the  Sons  die  without  IfTue, 
the  third  Son  furvives  and  hath  IfTue  ;  yet  it  was  adjudged  that  the  Wife 
fhould  have  the  MefTuages  devifed  to  the  two  Sons,  who  were  dead  without 
IlTue  immediately  after  their  refpeâ:ive  Deceafes,  altho'  the  Words  were. 
That  if  all  my  Sons  die,  then  all  my  Lands  fliall  remain,  &c.     And  Juftice  Wynd- 
bam'iCzk,  Co.  f.  7.  had  the  fame  Conftrudion  as  Veale  and  Robert's  Cafe 
before,  and  yet  that  was  in  a  Deed  which  is  not  fo  favourably  conftrued  as  a 
Will  ;  for  in  a  Will  it  (Tall  be  conftrued  as  near  the  true  Meaning  as  may  be  : 
And  he  argued,Thatthe  true  Meaning  of  the  Will  in  Queftion  was  as  he  had 
interpreted  it  :  For  i.  It  appears  by  the  Will  that  the  Teftator  intended  that 
the  Lands  devifed  fhould  remain  in  his  Name  ;  but  if  they  (hall  defcend  to 
Mary  Kempe  his  Grand-daughter  and  Heir,  altho'  (he  is  of  the  Name  o(  Kempe 
atprefent;  yet  by  common  Intendment  fhe  will  change  her  Name  by  Mar- 
riage, and    then  the  Devifor's  Intent  will  not  take  EfTed;  and  the  De- 
vifor hath  otherwife  provided  for  his  faid  Grand-daughter  and  Heir  by  the 
Devife  of  the  Manor  of  Jekylls  and  other  Lands.    2.  It  appears  by  the  Will 
That  Kempe  the  Devifee  immediately  after  the  Deceafe  of  Ruth,  is  to  pay 
out  of  the  Jointure-Lands  20  /.  jier  Annum  to  one  Robert  Outlaw  the  Devifor's 
Godfon,  for  his  Life,  at  Lady-day  and  Michaelmas:  Now  if  the  faid  Ruth  had 
died  within  the  Year  after  the  Teftator,  the  faid  20/.  per  Annum  {hould  not 
be  paid,  unlefs  the  Devifee  fhall  have  them  immediately  after  the  Deceafe  of 
[iSj']   Ruth,  altho'  the  Year  was  not  expired  ;  and  therefore  it  ought  to  be     Q  1853 
conffrued,  that  the  Devifee  (hall  have  the  Jointure-Lands  immediately  after 
the  Deceafe  of  Ruth,  and  fhall  have  the  demelhe  Lands  immediately  after 
the  Expiration  of  the  Year,  afcerthe  Teftator's  Deceafe;  for  otherwife  the 
20  /.  per  Annum  will  not  be  paid  immediately  after  the  Deceafe  of  Ruth  by 
the  Devifee,   if  Ruth  had  died  within  the  Year,  which  is  direAIy  contrary 
to  the  exprefs  Words  of  the  Will.     3.  The  Devifor  provided  by    his  Will, 
that  there  fliould  be  no  Wafte  or  Strip  committed  by  the  Devifees,but  would 
have  it  kept  entire  without  Spoil  to  continue  in   his  Name  ;  but  if  the  de- 
mefne  Lands  (ball  defcend  to  the  Heir  in  the  mean  time  till  the  Death  of 
Ruth,  the  Heir  may  commit  what  Wafte  he  pleafes,  and  there  will  he  no 
Way  to  prevent  it,  which  will  be  alfo  direâly  againft  the  Will  and  the  true 
Meaning  of  the  Devifor:  And  for  thofeReafons  and  Caufes  he  prayed  Judg- 
ment for  the  Plaintiff  Cowjeri  For  the  Defendant  put  the  Cafe,  anditfeem'd  to 
him,Thatthe  PlaintifFoughttobe  barredjbecaufè(asheheld)  the  Lefforofthe 
Plaintiff  being  the  Devifee,  fliall  take  nothing  before  the  Death  of  Ruth, 
and  the  Expiration  of  fhe  Year,  but  that  the  demefnc  Lands  after  the  Expi- 
ration of  the  Year,  fhall  defcend  to  the  Heir  at  Law  till  the  Death  of  Ruth; 
and  that  the  Words  of  the  Will  fhall  be  taken  as  they  are,  'viz.  joint  and  not 
difiributive:    For  he  argued.  That   the  Words  in  a  Will,  which  difinherits 
the  Heir  at  Law,  ought  to  be  very  perfpicuous  and  clear;  for  if  they  are 
dubious  l'as  here)  they  ought  to  be  interpreted  fot  the  Benefit  of  the  Heir,- 
and  not  to  dillnherit  him  ;  and  thereupon  he  put  feveral  Cafes,  and  as  to 
the  Cafe  of  Gilbert  zndWitty  before-cited,  he  faid.  That  there  the  Conftru- 
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dion  thar  the  Wife  fhall  take  the  Meffuages  devifed  to  the  faid  two  Sons, 
who  died,  immediarely  after  their  Deceafes  was  propter  necejfitatem,  becaufs 
■î"^;'  the  Judges  ccuîd  not  make  crofs  Remainders,  and    for  that  Reafon  oniy, 

they  adjudged  that  the  Wife  fliould  take  immediately  after  the  Deceafes  of 
the  Sons,  becaufc  there  was  no  other  to  take  it  ;  and  he  afiign'd,  that  here 
was  no  Devife  to  the  Wife  of  Spaim-Hnll  and  the  demefne  Lands  cmnivo,  but 
only  the  free  Ufe  thereof,  and  thofe  Lands  defcend  to  the  Heir  at  Law  j 
and  fo  'tis  but  an  executory  Devife  to  the  Leffor  of  the  Plaintiff  to  com- 
mence at  a  Time  to  come,  &  interim  it  will  defcend  to  the  Heir,  which 
V'~'  may  take  Effedl  as  well  after  the  Death  of  Ruthsi  before,  for  there  was  no 

precedent  Eftate  devifed  to  direék  it  ;    and   he  relied  on  the  Cafe  in  Moore's 
Reports,  fol.  7.     A  Man  feifed  of  a  Manor,  Parcel  in  Demefne,  and  Parcel 
in  Service,  by  his  Will  devifed  to  his  Wife  all  his  demefne  Lands  for  her 
|[  1863     Lifej  and  alfo  by  the  fame    Will  devifed  to  her  all  the  Services  and  [i86] 
chief  Rents  for  fifteen  Years  j  and  alfo  devifed  to  another  the  whole  Manor 
after  the  Death  of  his  Wife  ;  and 'twas  adjudged,   that  the  Devifee  fhoiild 
take  nothing  till  after  the  Death  of  the  VVife,  altho'  the  fifteen  Years  expi- 
red; and  that  the  Heir,  after  the  fifteen  Years  elapfed,  fhould  have  the  Ser- 
vices and  chief  Rents  during  the  Life  of  the  Wife,  and  therefore  he  pray'd 
Judgment  for  the  Defendant  :    But  the  Court  without  any  Difficulty  delive- 
red their  Opinion  for  the  Plaintiff,  and  that  the  Words  in  the  Will  fliouId  ba 
taken  dlftrihuti've,  and  that  the  Leffor  of  the  Plaintiff  had  a  good  Title  to 
the  demefne  Lands  after  the  Year  expired,  and  before  the  Death  of  Ruth  j 
wherefore  Judgment  was  given  for  the  Plaintiff  in  Termina  Pafcha  Anno  Reg'. 
%i  Regis  nunc  19.    Upon  which  the  Defendant  brought  a  Writ  of  Error  in  the 
Exchequer-Chamber,  and  now  this  Term  'twas  argued  again  by  Finch  SoU 
licitor  General,  for  the  Plaintiff  in  the  Writ  of  Error,  and  by  Wyndham  Ser- 
jeant and   Saunders  for  the  Defendant.     And  the  SoUicitor  General  infifted 
much  on  the  faid  Cafe  in  Moore's  Rep.to  which  Saunders  gave  this  Anfwer,  ws. 
That  there  the  fécond  Devifee  was  to  take  nothing  by  the  Words  of  the 
Will,  but  after  the  Death  of  the  Wife,  and  the  Words  being  exprefi,  no  Con- 
ftrucàion  can  be  made  againft  them,  which  he  faid  was  the  Reafon  of  the 
Cafe  ;    but   he  faid,  That  if  the  VVill  had  been  that  the  fécond  Devifee 
(hould  have  al!  the  Manor  after  the  fifteen  Years,  and  after  the  Death  of  the 
Wife,  then  it  fhould  be  conftrued  diftributively,  as  in  this  Cafe  ,  fcil'  that 
,     the  fécond  Devifee  fhould  have  the  demefne  Lands  of  the  Manor  after  the 
Death  of  the  Wife,  and  the  Rents  and  Services  after  the  fifteen  Years  expi- 
red.    And  the  Court  held.  That  by  the  Devife  of  the  free  Ufe  of  Spains- 
Hall,  &r,  the  Interefl  in  the  Land  paft  for  a  Year,  for  the  free  Ufe  palfes  a 
Right  to  take  the  Profits  for  the  Time  limited  by  the  Will.     And  the  Judg- 
ment was  afterwards  affirmed,  and  the  Record  fent  back  into  the  King's 
Bench. 

vj^-^  [19^   Mounfon  againfi   Redfhaw. 

Trin.7.o€ar..ll^Rot.%iz. 

REpIevih'Kv  ^iT'JahnM6ùnfm->l^Ti\^t:2LX\à.  Baronet,  againft  ReJjIiaw.  The 
Plaintiff  declares  for  taking  and  detaining  fix  Tons  of  Allom  apudpa- 
roch'  de  Lyth  in  Com*  Ebor  in  a  certain  Place  called  Sandfend  AUom-hottfe  10  Mar- 
di Anno  Regis  nunc  19.  The  Defendant  as  Bailiff  to  Sir  J-ohn  Mounfon  fen'i 
Knight  of  the  Bath  and  Baronet,  makes  Cognizance  and  fhews,  That  the 
Place  where,  &c,  is  a  Meffuage  fw  tjaoconfeilio  Alnminis  ufitat.  fuit,  and  that 
long  before  the  taking,  &c.  Charles  the  Firft,  late  King  of  England,  was  fei- 
,  ied  of  the  Manor  oi  Mulgrave  cum  fertin  in  Com'  Eborumprad.  wide  the  Place  . 
where,  &c.  is  and  from  the  Time  whereof,  &c.  was  tarcel,  in  his  Demefne 
as  of  Fee  in  the  Right  of  his  Crown,  and  fo  feifed  1  Mardi  Anno  Regni  fui 
9.  by  Indenture  under  the  great  Seal,  made  between  the  late  King  and  Sir 
Johit  Gibfon  Knight,  enrolled  of  Record  in  Chancery,  an  Exemplification 
I  of 
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of  which  Inrolmenc  under  the  now  Great  Seal,   the  Defendant  brings  into 
Court  ;a\:^  fntmam   StJtuti,  &c.  deniifed  and  granted  to  the  faid  Sir  John 
GibCon  the  ("aid  Meffuage  in  ejno,  &c.    inter  alia  by  the  Name  of  all  AUoms, 
Allom-works,  md  Allomhoufes  within  the  Seigniory  of  Mulgrave  ,   and  all 
Pans,  Pics,  Cifterns,  Coolers,  &c.  to  the  Allom-works  belonging,  &c.     Ha- 
bendum after  the  End,  Expiration  or  Determination  of  a  Démife  or  Grant 
by  Indenture   disi  12  ALiii  Anno  Regni  ditti  rtuperRtgts  Caroli  primi  tertio  made 
by  the  late  King  to  Sir  Paul  Finder  and  William  Turner  Efq;  for  the  Term  of 
twelve  Years  a  fefio  Natalis  Domini  i  62  j'.  ac  ad  tertium  diem  Janiiarii  tunc  frox 
ufque  plenum  finem  &  tcrminum  thirry-one    Years    and  from  thence  to   the 
lO  February  then  next  to  come  fi  prd^d.  Alumen  tarn  diufa^'  &  op er at.  foret  injra 
prtsd.  Manerium  de  Mtdgrave  'vel  infra  alir^tias  alias  terras  Edwardi  Comitù  Mul- 
g-rave  vel  h^redum  fuorum  infra  Com'  Ehnrum,     Et  quod  non  foret  appnrens  ratio  pro 
utiliori  confeclione  Jlaminis  in  aliqm  al  loco  infrra  Regnum  Anglic  in  judicio  fex  bd- 
biliur/t  ferfonarum  ejuarum  très  eligend'  by  the  fàid  Gibfon  for  the  faid  late  King, 
and  the  other  three  to  be  chofen  by  the  faid  Earl  of  Mulgrave,  his  Heirs,  Ex- 
ecutors or  Affigns;   and  if  they  could  not  agree^  then  the  Lord  Keeper  of 
thé  Great  Sea!  for  the  Time  being  filould  dired  fuch  Courfe  pro  invefligatione 
veritatis  as  he  (hould  think  fie,  arid  fo  fiiould  determine  fuch  Quefîion  fo  ari- 
fing;   by  Force  of  which  Demtfe  the  faid  Sir  John  Gibfon  was  [197]  poffef- 
fed  de  intereffe  termini  prad',   and  fo  poffeffed  afterwards/ci/Vcef  10  Mirtii  Anno 
Car.   Trim  nono  fuf>radiéh  by   his  Indenture  now  brought  into  Court,  mads 
between  him  and  Thomas  Vifcount  Wentivortb,  Deputy  of  IrdanJ,  of  the  one 
Part,  arid  Sir  Fe>'^/i«<»W'^»  Fi-ri'/^.r  Knight,  Sir  j^cA.-;  JTr^iy  Krtight  and  Baronet, 
Syk  William  Army»  K.i\\ght  and  Baronet,  Sir  William  Pelhani  Ktiight,  milinm 
Anderfon  Efq;  and  the  fdtd  Sir  John  Moimfon  fen.  (in  whofe  Right  the  De- 
fendant makes  Cognizance)  of  the  other  Part,  granted  to  the  faid  Sir  Ferdi- 
rtando  Fairfax,  Sir  John  Wray^  Sir  William  Armjn.^  Sir  William  Felham,  William 
Anderfon,  and  the  faid  Sir  Willi,! m  Muunfon  fen.  a  yearly  Rent  of  1640  /.  to 
be  iffuing  out  of  the  fâicl  Pl-âcs  in  ^uo,  &c.  inter  alia  Habend\  dfc.  annuatim 
é"  qttolibet  Anno  pro  &  durante  &  ufque  plenum  frnem  &  expirationem  pradiUi  ter- 
mini ;i  an  demifed  to  the  faid  S\r  John  Gibfon  with  the  fame  Limitation  of 
p  pr^d'  Alumen,  &c.  as  is  before- mentioned  in  the  Leafe  to  the  faid  Sir  John 
Gihfon  to  be  paid  at  Lady-Jay  atid  Michaelmas  hy  equal  Portions  in  the  Com- 
mon dining  Hall  oi  the  Middle-Temple,  with   a  Claufe  of  Diftrefs,   if  the 
Rent  fhouid  be  in  arrsar  for  twenty  Days.    And  then  the  Defendant  avers. 
That  the  Term  granted  to  Sir  Paul  Pinder  and  Turner  on  the  fécond  Day  of 
Januftry   \6t,1-  per  efflttxior.em  temporis  fini'Vit   &  expiravit,  whereby  the   faid 
'S\t  John  Gihfon  hv  Force  of  his  l.eafe  enter'd  into  the  Lands  and  was  poffef- 
fed, and  the  Grantees  we're  poffeffed  of  the  fame  Rent,  and  that  afterwards 
all  the  Grantees   died    except    the    faid   Sir  John   Mounfon   fenior,     who 
furvived  them-,  Ef  fuit  inde  fins  pojfcjfion'af.  ptr  jiis  aca-tfcenJi,  &c.  And  fo  pof^ 
feffed  the  Defendant  further  faith.  That  Sïo /.  of  the  Rent  aforefaid,  for 
half  a  Year  e~nding  at  Lady-day,  1649'.  d^  per  Jp'.itiuyn  20  ditrum  tunc  pre x*  fe-- 
ejtterf  necnm  priediBotettJpare'  quo,  &c.    were  in  Arrea'r'  and  unpaid,^^?-  '^juod  idem 
the  Defendant  ut  BdlinjrK  pr^fati  Johsmitk  Moafifon  fin  bene  cogn   capticmm  pra- 
diciorumfex  daliontm  Aluminis  exifleti  valor  is  CeWurfi^  librarnra'  t'antum  Ô'  non  am- 
plias  inpr.-ediBo  lacoin  quo,  &c.  0^  jtrffe,  (3^C  pro  Centum  libris  pa'r'cell'  de  pradicl/s 
820/.  of  the  Rent  aforefiid  fc  aretro  exifen  in' AdcJJii/igio  pfard.  diflriBioni  oi 
tfîe  faid  MouTtfon  the  elder,  in  forma  pr^d'  oneYat.  ô'  oUigdt ,  and  avers.  That 
the"  faid  Dem'ife  to  Gihfon  was  in   full  Force,  and  that  Alloni  was  always 
made  within  thé  faid  Manor  of  Mulgravt,  and  that  non  fuit  apparem  ratio  pro- 
utiliori   confeSiione  Aluminis  in  aliqu'o  alio  loco  infra  hoc  Regnum  Anglia  injudicis 
five  determinatione  aliquarum  perfonaram  five  alicujus  perfona  quartimcunque,  Ô'c. 
The  Plaintiff  prays  O/er  of  the  Exemplification  and  oftheGt'ant  of  the  Rent 
brought  into  Court,  which  are  entered  in  ha^c  verba,  arid  by  the  Indenture 
from  the  King,  the  firfl:  Leafe  made  [198]  to  Sir  Paul  Finder  and  Turner  un-     L  ^9° 
derthe  annual  Rent  of  trooo  /.  to  be  paid  by  half-yearly  Payments,  is  reci- 
ted, and  by  the  fame  Indenture  'tis  likcwife  recited.  That  the  faid  S'lv  John 
Gibfon  had  offered^  in  Cafe  his- Mgjefty  would  let  the  Allom-works.  &'c.  to 

him 
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him  to  pay  the  Rent  of  izyoo  /.  ijiz,.  10860  /.  to  his  Majefty,  and  1640  /.  to 
the  Taid  Grantees  above-named,  who  were  nominated  in  Truft  for  Ed-irard 
Earl  of  Mulgrave,  and  the  Heirs  Male  of  his  Body  •■,  which  Offer  his  Majefty 
accepting  by  the  fnid  Indenture  demifed  to  the  laid  Sir  John  Gibfon  as  is  al- 
ledged  in  the  Cognizance,  with  a  Prohibition  therein  contained,  that  no 
Perfon  fhould  import  Ailom  into  England  during  the  time  of  the  Demife, 
and  that  no  Perfon  (hould  make  AUoni  in  E»j^/<z«i during  the  fame  Time, 
Rccldmdo&  fohnnilo  i-nde  annuatim  the  Rent  of  12JO0  I.  modo  &  forma  feqtien  y 
•viz,.  10860/.  to  the  King  his  Heirs  and  Succeffbrs,  and  1640 /.  to  the  faid 
Grantees  before- named,  being  Truftces  for  the  faid  Earl  of  Mulgrave  and 
his  Heirs  Male  of  his  Body  quamdiu  non  foret  apparem  ratio,  &o,  as  is  fhewn  in 
the  Avowry  i  and  moreover  by  the  Grant  of  the  (aid  Rent  to  the  Grantees, 
the  Indenture  from  the  King  was  recited,  and  that  the  faid  Rent  of  1640  /. 
was  referved  by  the  King  for  the  Benefit  of  the  faid  Earl  of  Mulgrave,  in 
Confideration  of  his  having  conveyed  the  faid  Manor  of  Mulgra-vs  to  the 
faid  King,  to  the  Intent  to  enable  him  to  make  the  (aid  Demilè  to  the  faid 
Sir  Jolm  Gibfon  :  Now  to  the  Intent  that  the  faid  Rent  of  1640  /.  fiiould  be 
well  fecured,  and  for  the  Payment  thereof,  the  faid  Sir  John  Gibfon  granted 
to  the  faid  Grantees,  being  in  Truft  for  the  faid  Earl  and  Marian  his  Coun- 
tefs,  and  for  their  three  Sons  James,  Thomas  and  Robert,  and  for  Edmund  Lord 
^  Sheffield,  Grandfon  and  Heir  apparent  to  the  faid  Countefs  ('as  the  Deed  re- 

cited; the  faid  Rent  of  1640  /.  per  /impim,  with  a  Claufe  of  Diftrefs  as  is 
alledged  in  the  Cognizance  ^  and  on  Oyer  of  the  Deeds,  the  Plaintiff  plead* 
in  Bar  of  the  Avowry,  ^od  cmcejjio  pradicti  Redditm  mille  fexcentarum  Ô'  qua- 
dragint"  librarum  per  pradiRum  Johannem  Gibfon  ut  prefertur  fii£F  fuit  pro  majort  fe- 
curitate  folutionis  pradiBi  redditus  mille  fexcentarum  0"  quadraginta  libraram  fer 
pradiilam  Jndenturam  per  pradiilum  nuper  Regem  prafato  Johanni  Gibfon  ut  prefer- 
turfaêl'  in  forma  pnediila  refervai  0"  folubil'  ^odque  ante  pradi^um  feflum  An- 
nunciationis  btata  Mariée  Virginis  Anno  Domini  1 649.  fcilicet  5  i .  die  Mardi  Anno 
Domini  1648.  ^uedam  perfona  federunt  apud  IVefm.  in  Com.  Midd'  ut  Superior  da- 
mns   tunc   Parliamenti,   quodqtte  pradiBa  Perfona  fie  fedentes  ut  fuperior    domus 
Parliamenti  pradiilo    31.    die  Mardi  Anno   Domini  1648.  fupradiBo  apudJVefim' 
prad'  per  nomina  Dominorum  in  Parliamento  ajfembJai  per  ordinem  fuum  Ordinaver 
f  I Q  Q  "]      quod  Indentura  prad'  in  cognitioneprad'  [199]  msntionat'  inter  diBttm  miper  Dominum 
Regem  Carolum  primum  ô'  prttdiBum  Johannem  Gibfon  ut  prefertur  fa£F  per  nomen 
littriirum  Patentium  pneditlo  Johaani  Gibjcn  Militi  pre  fola  faElione  0"  'vendition! 
Akimints  conceff.  e-vacuaretur  éf  cancellaretur  ,  Et  idem  ^terens  ulterius  dicit,  quod 
pojlea  fcilicet  quarto  die  Maii  1648.  prad.  perfotia  tunc  Jedefi'  apuà  Weft  m.  prad.  ut 
Superior  domus  Parliamenti  Ordinaver.  quod  Edwardns  tunc  Comes  Mulgrave  proti~ 
r.iis  intraret  in  éf  fuper  Aluminis  opera  Anglice  Allom  works  domus  Û"  mineras  in- 
fra praditium  Manerium  de  Mulgrave  0"  caper tt  éf  recipertt  proficua   torundem  ad 
ufum  fuum  propr.  a  prad.  51  die  Mardi  prout  per  eundtm  Ordimm  plenius  apparet, 
Pretextu  quorum    quidem    ordinum    pradiHm  Ed^vardtis  Com:s  Mulgrave  pofteci 
fcilicet  decimo    die  Aùii    Anno  Domini    1648.  in  tenementa  ô'  pr^emiffa  pradic- 
ta  prafito  Joha7jni    Gibfon    per    pradiBum    nuper    Regem    Carolum    primum    ut 
prefertur  conceffa  intravit  0°   continuavit  inde  poffejfionat'  ufque  primum  diem  A. 
prills   Anno   Domini    1649.  fupradiBo.     And   the    Plaintiff  likewife   pleads  a 
Claufe  in  the  Aét  of  Oblivion  de  Anno  12.  Regis  Caroli  Secundi  nunc  Cap.  11. 
whereby  'tis  ena<5ted.  That  all  Appeals,  and  all  perfcnal  Actions,  and  Caufes  of 
fuch  Ailions,  Suits,  Moleftations  and  Profecutions  whatfoever,  for  or  by  Reafon  of  any 
AB  or  Thing  advifed,  counftlled,  commanded,  aBed  or  done  by  Fertue  or  Colour  of 
any  Order  or  Ordinance  of  one  or  both  Houfes  of  Parliament  fitting  at  Weftminfter, 
or  by  any  AB  or  Order  made  by  any  Perfons  affuming  the  Name  of  a  Parliament, 
—  and  fitting  as  a  Parliament  at  Weftminfter  after  the  Death  of  the  late  King  Charles 
theFirft,  or  by  the  Authority  of  the  faid  Yi^QC^QU   of  the    Liberty  of  England, 
or  by  any  Order  of  the  late  Proteâor  and  Council ,  or  by  or  upon  any  common  Writ, 
Procefs  or  Warrant  by   them,  or  any  of  them,  or  by  Authority   derived  fi-om  them, 
or  any  of  them.     And  ull  Demands  of  Arrearages  of  Rents,  and  mean  Profits  of  Lands, 
Tenements  or  Hereditaments  heretofore  incurred  or  grotvn  due,  -which  have  been  paid, 
received  or  di^ofed,  by  Vertue  or  Colour  of  any   the  Authorities,  or  pretended  Autho- 
1  rities 
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rities  aforefaid,  other  than  fuch   Arrearages  or  mean  Profits  ns  are  or  JJiall  he  other' 
wife  difpofed  by  any  AB  or  A^s  of  this  prefent  Sejjion  of  Parliament,  he  from  hence- 
forth difcLirge^,     And  the  PlaincifF  alfo  pleads.  That  the  faid  Ad  and  every 
Claufe  thereof  by  the  Stat,  i;  Car.  2.  caf.  7.  was  confitmed  and  enabled  and 
declared  to  have  the  full  Force  and  Strength  of  an  Aét  of  Parliament,  ra- 
tione  cftiorum  Ordinum  éf  ABuum  frtediBontm  in  forma  fried.  faB.  edit.  0"  frovif. 
diBm  redditits  OBingeni  Ô'  Viginti  lihrarum  pro  dimidio  laiias   [200]  anni  finit,  ad     f  20O  °l 
diBum  fefitim  Annunciations  heat<e  ALiria  Virginis  Anno  Domini  1649.?»  Cognitione 
fradiBa  mentiunat    exonérât   exijlit.     Then  the  Plaintiff  avers,  That   the  In- 
denture from  the  King    mentioned  in  the  Defendant's  Cognizance  and  the 
Letters  Patent  mentioned  in  the  Order  of  the  Lords  in  1648. are  one  and  the 
fame,  and  that  the  faid  Rent  mentioned  in  the  Cognizance  is  not  excepted 
by  the  faid  Ad  of  Oblivion,  nor  difpofed  by  any  other  Ad  of  Parliamentj 
Et  hoc  parat'  efî  verificare  unde  petit  judicium  &■  dampna  ftsa  occafione  captions  0" 
injuftte  detentionïs  Alumints  pradiBi  fihi  adjudicari,  é^c.     On  which  Bar    to  the 
Cognizance,  the  Defendant  demurs  in  Law.     And  it  was  argued  by  Jones 
and  Saunders,  That  the  Rent  in  Queftion,  which  was   Arrear,  was  not  dif- 
pofed by  the  faid  Orders  of  the  Lords,    which  the  Plaintiff  hath'  pleaded, 
for  there  is  no  mention  thereof  in  either  of  them  ;    nor  doth  it  appear  that 
the  Rent  was  intended  to  be  difpofed  by  any  Way,  and  therefore  they  con- 
ceived that  this  Rent  in  Queftion  was  not  difpofed  by  the  faid  Ad  of  Obli- 
vion,for  which  Reafon  they  pray'd  Judgment  for  the  Avowant.  And  it  was  ar- 
gued on  the  other  Side  by  ?^(?/?û«  andLewwsifor  the  Plaintiff,  That  this  Rent 
was  difcharged  by  the  Ad  of  Oblivion  ;  for  they  alledged,  That  by  the  laft 
Order  of  the  Lords  de  4  die  Maii  1648.  the  Rent  is  difpofed,  becaufe  they  or- 
der that  the  Earl  of  Mulgrave  (hould  enter  into  the  Lands  out  of  which  the 
Rent  was  granted,  and  ftould  take  the  Profits  thereof  to  his  own  Ufe, which 
was  contrary  and  diredly  bppofite  to  the  Grant  ;  for  the  faid  Sir  JohnGibfon 
was  not  to  pay  the  Rent  when  he  could  not  have  the  Profits,  but  all  the 
Profits  by  the  fàid  Order  were  given  to  the  faid  Earl  of  Mulgrave,  and  con- 
fequently  the  Rent  was  difpofed  to  him,  which  was  nothing  but  Parcel  of 
the  Profits  5  and  fo  the  Rent  was  difpofed  by  that  Order,  and  confequcntly 
difcharged  by  the  Ad  of  Oblivion  :    2.  They  argued,  That  by  the  firft  Or- 
Atr  oi  %i  March  1648.  the  Rent  was  difpofed,  becaufe  that  Order  made  void 
the  Indenture  of  Demife  from  the  King  ;  then  if  the  faid  Indenture  is  made 
void,    that  Rent  ought  confequently  to  ceafe,  for  the  Eftate  out  of  which 
it  is  granted  and  iffuing  is  overthrown  by  the  faid  Ordinance,  Et  ceffante  fta- 
tu  primitivo,  Cejfat  &  derivativus  ;    and  it  appears  that  this  Rent  of  1640/. 
was  referved  by  the  King,  and  that  the  Deed  of  Grant  thereof  by  the  faid 
Sk  JohnGibfon,  was  but  for  the  better /fcwriwj  thereof  to  the  Grantees;   and 
therefore  it  was  urged,  That  when  the  Order  had  condemned  the  Indenture 
from  the  King,  wfiich  referved  this  Rent,  it  had  difpofed  thereof,  fci^  that 
it  fhould  not  be  paid  for  the  future,  but  that  the  Earl  of  Mulgrave  iko\\\à 
take  the  Profits  of  the  Land  to  his  own  Ufe  difcharged  of  the  faid  Rent,  Et 
<juacu»que  via  the  Rent  was  difpofed, /'«r  [201]  fas  aut  nef  as,  if  it  was  difjiofed     Q2OÎ  3 
omnino,  it  was  now  difcharged  by  the  Ad  of  Oblivion  ;    wherefore  they 
prayed  Judgment  for  the  Plaintiff:  But  the  Court  on  the  fécond  Argument 
gave  Judgment  for  the  Defendant  who  made  the  Cognizance,  and  gave 
their  Reafon  for  it.  That  the  Orders  pleaded  by  the  Plaintiff  had  not  made 
any  Difpofal  of  the  Rent  ;    for  the  firfl:  Order  is.  That  the  Indenture  from 
the  King  fhould  be  void,  which  cannot  be  by  a  bare  Order;  but  if  the  In- 
denture might  be  made  void,  the  Eftate  granted  thereby  might  continue; 
but  the  Order  don't  intend  that  fhall  be  void  ipfo  FaBo,  but  that  it  fhould  be 
made  void  by  cancelling  thereof;  and  then  till  the  Indenture  is  adually  can- 
celled the  Eftate  continues;  and  there  was  no  Mention  of  the  Rent  omnino 
in  the  Order;  and  therefore  »o«  co»/?tff,  whether  they  intended  to  difcharge 
the  Rent  or  not  fbe  the  Order  of  any   Force  whatever)  for  the  Rent  in 
Queftion  is  meerly  founded  on  the  Indenture  from  Sir  John  Gihfon  ,   and  not 
on  the  Indenture  froni,the  King;  and  in  Point  of  Law  it  is  another  Rent 
'  L  thats 


41  Salmon  ûgainfi   Smith. 


than  the  Rent  of  1640  /  referved  by  the  King  on  his  Indenture,  alcho'  the 
Intention  appears  that  there  fhali  be  but  one  Rent  of  1640  /.  paid.  And  as 
to  the  Order  of  the  4th  of  May,  they  laid  that  nothing  appeared,  but  that  the 
laid  Earl  of  Mulgrave  Çhou\à  enter  and  enjoy  the  Lands,  but  notwichiianding 
fubjeâ:  to  the  Rent  Charge  in  Queftion;  for  nothing  appears  to  the  concra- 
ry  :  Forif  they  intended  to  difpofe  it,  they  would  have  mentioned  the  Rent 
in  exprefs  Words  to  be  difcharged  j  which  not  being  done,  the  Court  findj 
the  Reiit  was  not  diifpofed  by  any  of  the  faid  Orders,  and  fo  not  difchar- 
ged  within  the  Art  of  Oblivion:  But  they  faid,  That  perhaps  Sir  JohnGib- 
fon  might  have  Remedy  in  Equity,  but  he  could  not  help  himfelf  at  !  aw. 
And  the  Avowant  had  Judgment  given  for  him  in  this  Term,  which  was  the 
firft  Term  the  Cafe  was  argued,  becaufe  the  Court  took  it  to  be  a  clear 
Cafe  Nom,  No  Exception  was  taken  to  the  Defendant's  Cognizance,  that 
he  had  made  Cognizance  for  the  taking  of  AUom  for  100  /.  Parcel  of  820  /. 
for  the  faid  Rent  of  half  a  Year,  and  not  for  the  whole  j  but  We[ion  told  me 
he  thought  the  Cognizance  good  in  ea  parte,  and  therefore  he  took  no  Ex- 
ception to  it» 
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Ï  Sid. 40s.  "¥~^EBT  for  Rent.  The  PlaintifF  declares,  That  the  i  Fe^r,  ^«bo 
Raym.  17J.  ■  ■  Domim  166;.  he  demifed  to  the  Defendant  très  Caméras  &  mum 
îLev.  a6j.  I  W  CelLrium  h^mg  Parcel  of  the  Plaintiff's  Manfionhoufe  in  Tarochia 
s  Keb.  467,  SanUi  Sepulchri  London  habend'  a  Fejio  Natal'  Demim  tunc  mtimo  pratai" 

^  '  to  uffue  finem  &  Terminum  unins  anni  integri  extunc  prox'  fequen  flmarie  cpmfknd. 

0"  fniend'  d^  fie  de  anno  in  annum  quamdiu  ambahm pirtibtfs  fradiBis  flaceret  red' 
dend.  annuatim  9/.  at  the  four  Fealls,  viz-  The  Annunciation  of  our  Lady, 
Midfummer,  Michaelmas  and  Chiifimas  by  equal  Portions;  by  Virtue  of  which 
Demife  the  Defendant  entered  and  was  poffeffed,d^  Tenementa  ilia  tenait  &  oc- 
cupavit  a  p>adiBo  Fefio  Natalif  Domini  per  duos  annos  intégras  éf  tria  qaarteria  uni- 
us  anni  tunc  prox  fequen  ac  9  1.  de  redditu  pradiBo  pro  uno  anno  integro  ended  at 
Mich.  1666.  were  arrear  and  unpaid  to  the  PlaintifT,  for  which  he  brings 
his  Aâion.  The  Defendant  as  to  the  4  /.  10  s.  being  the  firft  half  Year's 
^Qnt tnàzà  a.t  Lady-day  i666.  pleads  Nil  debet  p(r  pmriam ;  and  ast04/.  10/. 
the  Remainder  of  the  Rent  demanded  for  the  lall  half  Year's  Rent  ended 
at  Mich.  1666.  aforefaid,  he  pleads  in  Bar,  That  the  PlaintifF  demifed  to 
him  non  Jolum  pradiB'  très  Cameras  éf  unumCdlarium  verumeticnt  unam  aliam 
3  Cameram 
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Cameram  vocat'  a  ^Dining-room  ^  being  another  Parcel  of  the  Plaintiff's 
Houfe  aforefaidj  Habend.  frad.  très  Cameras  tj  uvum  Cellarïuw  prcut  the  Plain- 
tiff hath  declared,  Ac  habend^  the  Chamber  called  the  Dining-ro:.m  a  fradiBo 
Vefio  Natalts  Domini  tunc  ultimo  frteterito  ttpjue  faem  0"  Tcrminum  twim  anni  inti~ 
grs  tunc  prox'  ftauen  plenar.  cowphnd.  Ù"  finiend ,  Et  fic  de  anno  in  ammm  tjuamdiu 
amhabus  partihm  placeret  (tali  tempore  quo  tjuid.im  Ricbardus  Whitmore  Ar.  fhould 
be  refiden.  infra  Civitat  London  tantummodo  excepta)  yielding  the  faid  yearly 
Rene  of  9  /  t^uarteriatim  as  the  Plaintiff  hath  declared,  by  Force  of  which 
Demife  the  Defendant  .entered  tarn  in  praditl.  très  Cameras  (^  un.  Cellarium 
(juam  in  prad.  al^  Cameram  i/ocat.  the  Dining-room,  Et  fuit  inde  pojfejjlcn-iius  : 
And  then  the  Defendant  further  faith.  That  the  Plaintiff  before  the  Feaft  of  • 
St.  John  BaptiH  Anno  Do-mini  1666.  aforefaid,  Jcil'  23  Junii  in  the  lame  Year 
iti  pned'  Cameram  vocai  the  Dining- room  juper  pojjejjionem  ipjlus  the  Defen- 
dant inde  intravityac  ipjum  the  Defendant  a  pcffcfjione  fua  inde  expulit  &  amovit,  _  ,  - 
ac  ipfum  the  Defendant  femper  abinde  ufque  ad  [207]  Craftinum  prad,  Fefti  Sa77cli  L  ^^7  J 
Michaelts  Anno  ultimo  [upradiBo  a  pojjeljione  fiia  inde  extratenuit  :  And  then  the 
Defendant  avers.  That  the  faid  Whitmore  for  the  whole  Time  aforelaid  fuit 
refiden.  extra  Civitat.  London  prad.  videlicet  apud  Slaughter  in  Com  Glouc  ac  per 
idem  tempm  feu  per  aliquam  partem  inde  non  fuit  refiden.  infra  Civitat  em  London 
pradiCl'';  wherefore  he  prays  Judgment,  whether  the  Plaintiff  ought  to  have 
his  Aâion.  The  Plaintiff  as  to  the  Plea  of  Nil  debet  enters  a  Nolle  profequi., 
and  as  to  the  faid  fpecial  Plea  he  demurs  in  Law  :  And  it  was  argued  for  the 
Plaintiff,  That  the  Defendant's  Plea  was  ill,  becaufe  the  Plaintiff  in  his 
Declaration  hath  declared  on  a  Demife  made  by  the  Plaintiff  to  the  Defen- 
dant de  tribus  Cameris  &  uno  Cellario  only,  and  the  Defendant  hath  pleaded  a 
Demife  made  of  the  faid  three  Chambers  and  Cellar,  and  of  another  Room, 
and  fo  varies  from  the  Demife  alledged  by  the  Plaintiff  in  his  Declaration, 
and  hath  pleaded  another  Demife  which  differs  from  the  Demifè  alledged 
by  the  Plaintiff  in  the  Number  of  Rooms  •  wherefore  the  Defendant  in  his 
Plea  ought  to  have  traverfed  the  Demife  alledged  by  the  Plaintiff,  fdl'  with 
an  Abfque  hoc  ejuod prad'  the  Plaintiff  had  demifed  the  three  Rooms  and  a 
Cellar  only,  as  he  had  alledged  in  his  Declaration  •  and  it  was  faid.  That 
for  want  of  fuch  Traverfe  the  Plea  was  ill;  and  to  prove  it  the  Ca(e  of  an 
Award  in  Woodland  and  Mantelh  Cafe  in  Vlow.  Com.  fol.  95-.  was  cited  :  If  the 
Defendant  pleads  an  Award  made  of  three  Things,  the  Plaintiff  can't  re- 
ply that  the  Award  was  made  of  the  faid  three  Things  and  another  Thing, 
but  he  ought  to  reply  that  the  Award  was  made  of  four  Things,  and  tra- 
verfe the  Award  made  of  three  Things  tantum  :  And  the  Opinion  in  the 
Books  of  T,z  H.(>.  ^.  b.  &  %<;  //.  6.  58.  was  cited,  where  'tis  held,  That  the 
Demife  alledged  by  the  Plaintiff  ought  to  be  travers'd  as  aforefaid  ;  and 
Leon.  I.  iîep.  43.  Kimfton  againft  Bellamy,  where  in  Replevin,  the  Plaintiff  in 
his  Bar  to  the  Avowry  claimed  Common  for  all  his  Cattle  levant  and  couch- 
ant,  &c.  in  fix  Acres  of  Land;  and  the  Defendant  in  his  Replication  fhew- 
,ed.  That  the  Plaintiff  had  Common  in  forty  Acres  of  Land,  and  had  pur- 
chafed  two  Acres  of  the  fame  Land,  and  fo  had  extinguifhed  his  Common; 
he  ought  to  traverfe  the  Plaintiff's  Common  in  fix  Acres  tantum;  and  fo  is 
^New»an  and  Moore's  Caie,  Hob.  So,  Si.  wherefore  Judgment  was  pray'd  for 
the  Plaintiff.  And  for  the  Defendant  it  was  argued.  That  the  Plea  was 
good,  and  that  there  need  not  be  any  Traverfe  in  the  Plea,  but  that  the 
Tr-averfe  ought  to  come  on  the  Plaintiff's  Part  in  his  Replication,  foil'  in 
fuch  Manner,  viz-  ^od  prad.  ^er  dimifit  prad  très  Cameras  &  iinum  Cellari- 
um tantum  as  he  hath  fuppofed,  Abfque  hoc  quod  dimifit  pnsdiB^m  aV  Cameram 
vocai  the  Dining-room  modo  &'  forma  pro ttt  the  Defendant  hath  [20S]  al-  r  2q^"1 
ledged  in  his  Plea;  and  as  to  the  Cafe  of  the  Award  aforefaid,  'twas  laid,  '-  *"  -' 
That  an  Award  is  a  Judgment  in  its  Nature,  and  therefore  as  entire  a^  a 
Judgment,  which  can't  be  pleaded  by  Parcels,  but  ought  to  be  pleaded  en- 
tirely, becaufe  an  Award  of  three  or  four  Things  is  only  one  and  the  fame 
Award  ;  and  an  Award  of  three  Things  is  not  by  Intendment  of  Law  one 
and  the  fame  Award  which  is  made  of  four  Things,  nee  econtra  ;  bur  here  a 

Demifi 


44  Salmon   againfl  Smith. 

Demife  may  be  pleaded  of  any  Parcel  without  mencioning  the  whole,  as  if 
a  Man  demifeth  two  Acres  to  me  for  a   rerin  of  Years,  and  1  am  ejeded 
out  of  one  Acre  by  a  Stninger,  now  1  (hall  have  an  Ejtlt'wne  firma,  and  count 
that  this  one  Acre  was  demiled  to  me  without  making  any  Mention  of  the 
other  Acre,  which  proves  that  a  Demife  is  not  io  entire,  but  that  it  may 
be  pleaded  by  Parcels.     And  the  principal  Cafe  of  Woodland  ana  Mantd,  ?lo. 
Ccrn.  95'.  was  cited,  v/heic   the  better  Opinion  is,   That  if  a  Tenure  is  al- 
ledged  by  five  manner  of  Services,    and  the  other  Party  alledges  the  Tenure 
to  be  by  fix  manner  of  Services,  he  fhall  not  traverfe  the  Tenure  by  five 
Services  tantum-,  but  the  firft  Party   fhall  traverfe  the  Tenure  by  the  fixth 
manner  of  Service,  which  is  only  in  Controverfy  •  and  as  to  the  faid  Books 
of  52  116.%.  h.  &  ■^s  H.6.  58  there  is  no  Judgment  given,but  feme  Opinions 
the  one  Way  and  fome  the  other  ;  and  yet  there  was  no  Sufpenfion  pleaded 
to  make  it  material,  to  which  the  other  Party  fliould  anfwer;  and  7  Ed.  4.  8. 
a.  which  is  a  later  Book,  faith,  It  may  be  pleaded  without  a  Traverfe,  as  it 
is  here  ;  and  the  Traverfe  of  Tantum  is  not  on  the  Matter,  but  a  Traverfe  of 
a  Negative;    for  it  is  impoffible  for  the  Plaintiff  to  prove  that  he  demifed 
but  three  Chambers  and  a  Cellar  tantum  ;    but  the  Defendant  may  prove 
that  the  Plaintiff  demifed  more,  and  a  Negative  (hall  never  be  travers'd,  as 
7  H  6.43     Difceit  for  fuingin  the  Name  of  E-  without  his  Conlent  j    tfie 
Defendant  pleaded,  That  he  fued  in  the  Name  of  B.  by  his  Confent,  Abfqi 
hoc,  that  he  iuedifme  affenfu  of  the  faid  E.  there  the  Traverfe  was  held  ill,  be- 
caufe  it  was  a  Traverfe  of  a  Negative:    But  there  it  was  held.  That  the  De- 
fendant ought  to  reft  on  the  Affirmative  that  B  affented,  and  the  Plaintiff 
Ihould  traverfe  it,  and  upon  that  Iffue  fhould  be  joined;   and  the  Cafe  of 
Dyer  30,  a.  was  cited;  Detinue  on  a  Contract,  the  Defendant  faid.  That  it 
was  on  a  Condition,  which  was  not  performed,  he  fhall  not  traverfe  that  the 
Contrat  was  fingle  ;   but  the  Plaintiff  fhall  fay  that  the  Contraét  was  fingle 
and  fhall  travetfe  the  Condition  ;   and  yet  a  fingle  Contrat  and  a  condi- 
tional Contrat  is  not  all  one,  but  the  Rule  of  Pleading  is  to  traverfe  the 
Surplufage  and  not  the  Tantum  ;  So  Dyer  280.^.  Sir  Anthony  Cook's  Cafe,  Re- 
plevin, the  Defendant  made  Cognizance  as  Bailiff  to  Sir  Anthony  for  Da- 
r  209  1     "^^S^  Feafant  in  his  Freehold:  [209]  The  Plaintiff  faid  he  held  the  Land  in 
^         "^     Coparcenary  with  the  faid  Sir  Anthony  as  Coheirs  to  Sn  Edward Bellknap,  and 
good  without  a  Traverfe  of  the  fole  Freehold  of  the   faid  Sir  Anthony  ;    as 
the  better  Opinion   is  there.    And  if  the  Iffue  fhould  be  joined  on  the 
Tantum,  it  may  happen  in  this  Cafe  as  it  did  in  the  Cafe  in  Dyer  32.  b.  where 
in  Debt,  the  Plaintiff  declared  that  he  demifed  to  the  Defendant  twenty-fix 
Acres  yielding  Rent;  the  Defendant  pleaded  that  he  demifed  to   him  the 
twenty- fix  Acres,  and  alfo  four  Acres  more,  Ahfc^ue  hoc  that  he  demifed  the 
twenty-fix  Acres  tantum.    And  the  Jury  found  that  the  Plaintiff  demifed 
twenty-one  Acres  only  ;  thete  the  Court  doubted  for  whom  to  give  Judg- 
ment ;    but  it  is  there  faid.  That  the  Traverfe  ought  to  come  on  the  Plain- 
tiff's  Part,  yêi/'  Abfcfm  hoc  quod  dimijît -pradiBas  Acras  (being  the  Surplufage^ 
front,  &c.     And  then  the  Jury's  Charge  will  be  only  on  the  Surplufage,  fc'tl' 
whether  the  four  Acres  were  demifed  or  not.     And  this  manner  of  Plead- 
ing to  leave  the  Traverfe  to  come  in  on  the  Plaintiff's  Side,  can't  be  any 
Prejudice  to  him  in  the  leaft,  but  gives  him  an  Advantage;    and  therefore 
Judgment  was  pray'd  for  the  Defendant  :     But  the  Court  and  Twyfden  Ju- 
flice.  Precipice  held  the  Plea  ill  for  want  of  the  faid  Traverfe  of  the  Tantum; 
and  he  faid,  That  altho'  the  Defendant  hath  pleaded  an  Entry  and  Sufpenfi- 
on by  the  Plaintiff,  yet  the  Plaintiff  can't  traverfe  it,  but  ought  to  maintain 
his  Leafe,  as  it  is  alledged  in  his  Declaration,  otherwife  it  will  be  a  Depar- 
ture in  him;  and  if  he  traverfes  the  Entry  into  the  faid  Room  called  the  Di- 
ning-room, which  is  not  fuppofed  by  the  Plaintiff  to  be  demifed,  then    he 
fahifies  his  own  Declaration,  which  he  can't  do  :     And  after  it  had  been  ar- 
gued, and  a  Rule  Nifi  Caufa  given,  and  Caufe  fhewn  for  the  Defendant  at 
another  Day  ;  Judgment  was  given  for  the  Plaintiff.     But  methinks  the  lea- 
ving the  Matter  at  large  in  the  Plea,  and  fo  the  Traverfe  to  come  on  the 
5  Plaintiff's 
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Plaintiff's  Side  in  the  Replication,  had  been  the  more  proper  and  fubftan- 

tial  Manner  of  Pleading;  but  the  Court  was  of  another  Opinion,  as  is  afore-  _  ■., 

iaid.     Pawlet  of  Counfel  for  the  Plaintiff,  and   Saunders  with  the   Defen-  '^ 

dant. 

[210]  Forth  and  others  againfi  Stanton  Widow.         [2103 

TiÎ7i.  20  Car.  II.  Requis  Ret.  ^84. 

do)  \  Jjumffit,  The  Plaintiffs  declare,  Tïx'^itoni  Robert  Stanto»,  the  Defen-  '  Lev.  26r, 
l\  dant's  late  Husband,  was  indebted  to  Jch7t  Neve  and  Timothy  At-  ~  '^  '*'^^' 
[off  in  100  /.  for  Ale  which  they  fold  him  ^  and  being  fo  indebted,  the  faid 
Robert  Stanton  died,  after  whofe  Death  the  Defendant  took  into  her  Hands 
Goods  and  Chattels  belonging  to  the  laid  Robert  Star,to7i  ad  valenc  pr^ed'  100 1. 
and  thofe  Goods  and  Chattels  as  Executor  of  the  Will  of  the  ind  Robert. 
Stanton,  adminifter'd.     And  that  afterwards  the  Defendant  paid  the  laid  .  ■■. 

JSIeve  and  yilfopp  4.0  I.  Part  of  the  faid  100  /.  Cumque   the  laid  Ntve  and  Al-'  -' 

fof^  had  alTigned  and  appointed  the  Plaintiffs  to  receive  of  the  Defendant 
60  /,  Refidue  of  the  faid  100  /.  to  their  own  proper  Ufe  ;  whereof  the  De- 
fendant had  Notice  given  her  ;    whereupon  Ihe  in  Confideration  that  the 
Plaintiffs  at  her  fpecial  In^ance  and  Requeft  would  accept   her   to  be  theif 
Debtor  for  the  faid  60  /.  affum'd  and  promis'd  the  Plaintiffs  to  pay  them  the 
faid  60  /.     And  the  Plaintiffs  aver.  That  they  did  accept  the  Defendant  to 
be  their  Debtor;  and  they  alfo  declare  on  an  injimul computajjct  for  60  /  morej 
fradicla  tamen  the  Defendant   had  not  paid  the  fcvcral  Sums  to  the  Damage 
of  the  Plaintiffs,  &c.     The  Defendant  as  to  the  Injîmul  comput^[ftt  pleads 
Non  Affitmpjît  (and  on  the  Iffue  tried  a  Verdid  was  found  for  the  Defendant) 
And  as  to  the  fpecial  Promife  aforefaid,  fhe  pleads  in  Bar,  That  the  Plain- 
tiffs did  not  fhew  her  any  Writing  or  Deed,  whereby  the  faid  Neve  and  Al- 
fopp  had  affigned  to  them,  or  appointed  them  to  receive   the  60  /   to  their 
own  Ufe,  Et  hoc  paratus  e/}  verificare,  &c.  whereupon  the  Plaintiffs  demur  in 
Law.  And  now  after  the  Verdict  for  the  Defendant,  the  Plaintiffs  move  the 
Matter  in  Law  on  the  Defendant's  fpecial  Plea,  which  was  by  all  agreed  to  Winch.  7. 
be  ill:     But  the  Defendant's  Counfel  infilled,  That  the  Declaration  was  in-   '  \-^'"'\  ^^^' 
fufficient,  for  here  is  no  fufficient  Confideration  to  ground  the  Promife  ;  for  '  ven.o-  * 
the  Defendant  before  the  Promife  was  not  indebted  to  the  Plaintiffs,  but  to  sry.  149. 
Neve  and  Alfopp,  and  they  don't  by  their  Affignment  transfer  any  Property  1  Lev.  261. 
or  Intereft  in  the  Debt,  being  a  Chofe  in  Adion,  but  only  give  the  Plain     '  J''"'^ç'^''/ 
tiffs  Authority  to  receive  it,  if  the  Deferdant  will  pay  it  ;  but  if  the  Defen-  ^' 
dant  will  not  pay  it,  the  Plaintiffs  can't  [211]  bring  any  Aébion  againft  her,  *^'r  *  ,  .  n 
but   Neve  and  Alfopp  ought  to  lue  for  it;    tho'  it  is  true,  if  the  Defendant     ^ 
had  paid  the  Plaintiffs  the  60  /.  fhe  fhould  be  difcharged  againft  the  faid 
Neve  and  Alfopp  ;    but  here  the  Defendant  refufed  to  pay  it,  for  which  Rea- 
fon    Neve  and   Alfopp  ought  to  bring  the   Adion  againff  her.and  not  the 
Plaintiffs,  who  have  no  Interefi:  in  the  Debt.     And  this  Cafe  is  no  more 
than  if  I  promife  a  Stranger,  to  whom  I  owe  nothing.  That  if  he  will  ac- 
cept me  to  be  his  Debtor  for  60  /.  I  will  pay  it  him  ;  yet  this  is  but  a  Nu- 
diim  faclum^  becaufe  I  was  not  his  Debtor  before  ;   and  my  Promife  to  pay* 
if  the  other  will  receive  it,  is  nothing  but  a  meer  voluntary  Promife  which 
doth  not  oblige  me    cmn'mo  :     And  if  the   Promife  ffiould  be  good  in  this 
Cafe,  the  Defendant  will  be  charged  de  bom's  propria  where  Ihe  was  only 
chargeable  to  Neve  and  Alfopp  de  bonis  Tefîatoris;  and  yet  here  is  not  any  the 
leaft  Confideration  that  fhe  Ihould  be  fo  charged;  and  the  whole  Court  was 
of  that  Opinion:     And  at  the  Prayer  of  the  Plaintiff's  Counfel,  Judgment 
was  give  ■' for  the  Defendant,  ^lod  quenns  nil  capiat  per  BilUm.  Jenes  pro  ®iier, 
Saunders  pro  Defendente. 
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[2ïs]  [115]  Doughty  ^^^Z;?/ Neale. 

.  "T^EBT  on  Bond.The  Defendant  prays  Oyer  of  the  Condition,  which  recites, 

2  K.eb.  471.  j  J  jf^gf  j„  3  3y;(.  depending  in  Chancery  between  Eîiz,abeth,Alexander,Pn- 
fcilla,  Mary  and  Charles  Fraifer  Children  of  £//?,. Fr^Z/èrdcceafèd, by  the  Defen- 
dant their  Guardian  and  Adminiftrator^Mr^wfeA/iwonVt???,  to  the  Ufc  of  the  fàid 
Infants  Plaintiffs  and  the  faid  Doughty  now  Plaintiff,  and  others  Defendants,  it 
was  decreedjThat  the  faid  Doughty,  now  Plaintiff,  fhould  pay  to  the  faid  In- 
fants, or  to  their  Guardian  for  their  Ufe,  the  Sum  of  8ço/.  in  Satisfaftion 
of  all  their  Right,  Title  and  Intereft  to  the  faid  Leafe,  to  the  Defendants  in 
Chancery,  If  therefore  the  Defendant  flieill  procute  DoBor  Alexander  Fraifer,  cr 
the  Plaintiffs  Elizabeth  and  Prifcilla  Fraifer  to  perform  the  Decree  i  And  that  he 
and  they  §aaU  at  their  feveral  and  rtffeclive  jiges  of  one  and  twenty  Tears  releafe, 
the  Right,  Title,  Elîate,  Intereft  and  Claim,  which  he  or  they,  or  either  of  them, 
Ï  1têi°\  have,  hath  or  may  [2 1 6}  fretendto  have  in  and  te  the  faid  Leafe  of  the  faid  Manor  and 
^  ■^     Lands,  and  to  all  the  Rents  and  Prcfts  due  for  the  fame,  and  had  and  received^   or 

not  received  by  the  faid  now  Plaintiff',  then  the  Obligation  fhall  be  void,  &c. 
Whereupon  the  Defendant  pleads,  That  the  faid  Sir  Alexander  Fraifer  and 
the  faid  Infants  Elizabeth  and  Prifcilla  never  had  or  pretended  to  have  any 
Right,  Title,  Eftare  or  Claim  to  the  faid  Manor  and  Lands,  which  they 
might  releafe.  Et  hoc,  &c,  Unde,  &c.  On  which  Plea  the  Plaintiff  demurs 
in  Law:  And  Judgment  was  given  for  the  Plaintiff  by  the  whole  Courts 
becaufe  the  Defendant  ought  at  his  Peril  to  have  procured  them  to  make  a 
Releafe  Jc  fa£lo,  altho'  they  had  no  Right,  &c.  Et  eo  potius.  becaufe  it  ap- 
pears by  the  Condition  that  they  had  a  Pretence  in  Eqoity,  altho'  they  had 
no  Right,  Title  or  Intereft  in  Law.  Saunders  ©f  Counfel  with  the  Defendant. 
M^mningtm  with  the  Plaintiff. 

Wheatly  againfi  Lane. 
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Ï  Sid.  397.  T~\EBT  m  thz  debet  &  detinet  The  Plaintiff  declares,  That  he  had  re- 
I  Lev.  231,  X^  covered  a  Judgment  in  Debt  in  this  Court  againft  the  Defendant  as 
2SÎ  Executor;  and  that  after  the  Judgment  the  Defendant  had  wafted  the  Goods 

2Keb.43i,     of  the  Teftator  to  the  Value  of  the  Debt  recovered,    per  quod  ailio  accrevit 
443.  4y5-       J.Q  the  Plaintiff  ad  exigeni  &  habend'  of  the  Defendant  the  faid  Debt  ;  prad' 
tamen,  &c.    And  on  this  Declaration  there  was  a  Demurrer  in  Law,  and  the 
only  Queftion  was,  whether  fuch  Aftion  did  lie  on  a  bare  Suggeftion  of  a 
.  Devafiavit  or  not;    And  it  was  argued  by  Pemberton  of  Counfel  with  the 
Defendant ,  That  the  Aftion  is  not  maintainable,  becaufe  this  Adion  is 
founded  on  a  Tort,  and  at  Common  Law  no  Adion  of  Debt  lies  for  a  Tort, 
but  an  Aiîtion  of  Trefpafs,  or  on  the  Cafe  only,  and  not  Debt  ;  and  he  faid. 
That  an  Adion  of  Trover  and  Converilon  of  Goods  or  Money  founds  in 
the  Right,  and  yet  Debt  don't  lie  for   fuch  Goods  or  Money   converted  ; 
and  there  is  a  Maxim   in  Law,  That  ABio  perfonalù  moritur  cum  perfcna^  and 
in  this  Cafe  the  Devafiavit  is  a  perfonal  Tort  in  the  Defendant,  yet  if  he  dies, 
this  Adion  of  Debt  (admitting  it  is  maintainable)  may  be  brought  againft  his 
Executor  or  Adminiftrator,and  Co  in  infinitum,  which  will  entirely  fubvert  the 
Rule  of  Law  ;and  if  fuch  A6tion  of  Debt  on  a  Devafiavit  be  brought  againft 
two  Executors  who  plead  to  Iffue,  and   one  is  acquitted,   and  a   Verdid 
found  againft  the  other  Executor,  How  fhall  Judgment  be  given  ?  Shall  it  be 
1^217]  ^iVQn  ejHod  querens  nil  capiat  per  breve  five  billam  eo  quod  ont  joint  De- 
r         "I     fendant  is  acquitted,  as  in  all  Adions  of  Debt  it  ought  ?  Or  fhould  it  be  quod 
L  217  J     querens  recuperet  as  in  an  Adion  of  Trefpafs  againft  two.  and  one  is  acquitted, 
yet  the  Plaintiff  fliali  have  Judgment  againft  the  other .''    And  thsfe  Abfur- 
9  ciities. 
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dicies  and  many  other  difficult  Queftions  and  Inconveniencies  will  arife  if 
fuch  new  Invention  as  this  is  fiiall  be  admitted  ;    for  by   the  fame  Reafon, 
which  the  Plaintiff  here  hath  brought  his  Adion  on  a  Judgment  againft  the 
Executor  himfelf,  for  that  very  Reafon  he  may   bring  fuch  AAion  againft 
the  Executor  on  a  Judgment  obtained  againft  the  Teftator,  or  on  a  Bond 
entered  into  by  the  Teftator  in  his  Life-time  •    and   fo  on  the  firft  Procels 
compel  the  Executor  to  find  fufficient  Bail,  which  perhaps  he  cannot  do,  or 
otherwife  be  imprifoned  for  a  long  Time  on  a  bare  Suggeftion  of  a  Dev-afta- 
vit,    which  may  be  altogether  falfe:  And  this  will  difcourage  all  Men  from 
taking  upon  themfelves  the  Office  of  an  Executor,  if  when  they  have  duly 
adminiftered,  they  fhall  notwichftanding  be  troubled,  molefted  and  put  to 
Expence  by  fuch  vexatious  Procefs  and  Imprifonment:  And  he  then  took  an 
Exception  to  the  Declaration,  becaufe  altho'  it  be  fuppofed  that  the  Defen- 
dant hath  wafted  the  Goods  of  the  Teftator,  yet  it  is  not  averred  that   the 
Defendant  hath  not  Affets  in  his  Hands  j  for  if  he  hath  wafted  Goods  to  the 
Value  of  the  Debt  in  Demand,  yet  if  he  hath  other  Aflets  in  his  Hands  to 
the  Value  of  the  fame  Debt,  he  ought  not  to  be  charged  in  this  Aélion  j  for 
when  an  A6lion  of  Debt  is  brought  againft  an  Executor,  and  he  pleads  ne     .  v'>  -  . 
unques  Executor  and  it  is  found  againft  him,  yet  the  Judgment  is  de  bonis  Tef- 
tatorjs  if  he  hath  fo  much  in  his  Hands,  before  he  is  charged  de  bonis  proprits  ; 
and  fo  here  the  Defendant  ought  to  be  charged  de  bonis  Tefiatoris,  if  he  hath 
fo  much  in  his  Hands,    altho'  he  hath  wafted  other  Goods  to  ihe  Value  of 
the  Debt;  and  therefore  he  thought  the  Declaration  was  ill  for  want  of  fuch 
Averment  that  the  Defendant  hath  not  other  Affets  in  his  Hands  :  And  as  to 
the  Objedion  which  may  be  made,  that  here  was  no  Prejudice  to  the  Defen- 
dant in  this  Adion  ;  he  anfwered.  That  it  may  be  a  great  Prejudice  to  the 
Defendant  if  this  Adion  fhould  be  maintainable  ;  for  he  put  this  Cafe,  An 
Executor  hath  Aflets  to  the  Value  of  40  /.  and  he  pays  20  /.  in  Satisfadion 
of  a  Debt  on  a  fimple  Contrad  ,    and  afterwards  a  Creditor  for  20  /.  by 
Bond  brings  fuch  an  Adion  as  this  is  on  a  Suggeftion,  that  the  Executor 
hath  wafted  the  Teftator's  Goods  in  Payment  of  the  20  /.  on  the  fimple 
Contrad,  and  thereupon  recovers  and  hath  Execution  j    now  had  the  Exe- 
cutor paid  all  his  Aflets,  yet  another  who  hath  a  Debt  for  20  /.  on  a  fimple 
Contrad,  may  alfo  recover  20  /.  more  which  is  left  in  the  Executor's  Hands, 
becaufe  the  Creditor  by  Bond  recover'd  but  the  20  /.  which  were  before 
[2183  paid  to  the  firft  Creditor  by  fimple  Contrad;  and  by  fuch  Means  the     C  2lS3 
Executor  will  be  twice  charged  without  any  reafonable  Caule,  and  yet  he 
can't  any  Way  help  himfelf.     And  he  iikewife  faid,  That  altho'  it  may  be 
objeded  that  the  Defendant  hath  Aflets   in  his  Hands,  yet  if  he  hath  paid 
Money  in  Satisfadion  of  a  Debt  of  an  inferior  Nature  of  the  Value  of  fuch  A(- 
fets,  it  is  a  Devajiavlt,  altho'  he  always  retains  his  Aflets  in  his  Hands  ;   he 
denied  it,  and  faid.  That  if  the  Executor  pays  Debts  of  an  inferior  Nature 
to  the  Value  of  the  Aflets  ;  yet  that  will  not  change  the  Property  of  the  Af- 
fets, but  they  remain  as  to  a  Creditor  of  a  Debt  of  a  fuperior  Nature  in  the 
fame  Plight  as  they  were  before,  and  may  be  feifed  in  Execution  in  Specie  ac 
fuch  Creditor's  Suit  as  the  Goods  of  the  Teftator,  notwithftanding  fuch 
Payment  of  a  Debt  of  an  inferior  Nature  ;    and  he  (hewed  feveral  Inconve- 
niencies which  would  arife  if  this  Adion  fliould  be  maintainable,  viz..  Exe- 
cutors would  be  always  held  to  Bail,  this  Adion  would  furvive  to  the  Execu- 
tors or  Adminiftrators  of  the  Defendant,  and  then  it  would  be  a  great  Doubt 
whether  it  fhould  be  conftrued  as  a  Debt  on  a  Judgment,  or  as  a  Debt  on  a 
I    Devafiavit,   which  is  a  bare  Matter  of  Fad,  and  10  doubtful,  in  which  De- 
'    gree  it  fhould  be  paid  by  the  Executor  or  Adminiftrator,  fcilicet,  Whether  as 
a  Debt  on  a  Judgment,  or  as  a  Debt  on  a  fimple  Contrad  founded  on  the 
De-vafiavit];  and  he  cited  the  Book  of  n  H.  4.  jo.  or  (a)  j6.  as  an  exprefs  (a)rtisfel. 

56  ah  leh  re 
cm  ABiin  of  D.ht  tdjs  hrùught  againft  yldminiftrattrs  on  a  'Recovtrj  farmirly  had  againft  them  ly  the  Plaintif,    iht 
I     M'm  was  in   the   debet  &    detiner,    &c.    if    ipjj    abated;    tut  there   teas    m  Suigeftim  of  a   Dfvaftdvit. 
Sed  Vidsir    H.  6.   7,    \6,    35.    Where   th.  Fitintift'  would   have   maintained  hu  Writ   by  the  like   Suggeftion    ai 
htrefy  ^eaftn  of  which  Suggeftion  fume  of  the  Jaftices  -aire  of  Opinion  that  thi  If  rit  wal  good.  Scd  non  adjudic^c'. 

Judgment 


48  Wheatly   againfl  Lane. 


Judgment  in  Poinc.  that  this  Ac'licn  don't  lie,  and  thereupon  he  pray'tl 
Judgment  for  the  Defendant,  Le-vi-az,  for  the  Plaintiff  argued,  That  altho' 
this  Adion  was  founded  on  a  Tort,  yet  it  well  iay,  for  an  Adion  of  Debt 
at  Common  Law  was  maintainable  ngainft  an  Executor  of  his  own  Wron»-, 
(a)  Ante  37.  and  yet  the  Tort  is  the  very  Foundation  of  the  AAion  :  (a)  And  in  Mkh. 
'^°"*  43  E.  :;.  flacito primo  an  Action  of  Debt  lies  at  Common  Law  againfl:  a  Gaoler 

for  fuffering  one  to  efcape  out  of  Execution,  which  is  meerly  a  Tort,  and 
fo  he  faid  the  Adion  might  well  lie,  notwithflanding  that  Ohjedionj  but 
whether  the  Action  would  furvive  or  nor,  was  not  now  the  Queftson  ;  for 
wo«  fee^uitur  that  it  will  furvive  againft  the  Executors  and  Adminiftrators 
becaule  it  is  maintainable  againft  himfelf  •  for  he  faid.  That  an  Aflion  of 
Debt  is  maintainable  againft  a  Gaoler  for  an  Efcape  out  of  Execution,  and 
yet  don't  lie  againft  his  Executors  or  Adminiftrators  ;  Vide  for  that  Dycnyi, 
322.  Cro.Car.  f^^.  41  Âj]'.  pi  ly.  And  as  to  the  Objeftion  of  the  Want  of 
an  Averment  that  the  Defendant  had  more  AfTecs,  he  faid,  That  if  the  De- 
fendant had  more  Affets,  yet  the  Plaintiff  hath  his  Eledion  to  bring  this 
Adion  on  the  Devafiavit,  or  to  proceed  againft  him  for  the  other  Affets  at 
^  his  Pleafure ,  but  he  faid^  That  in  this  Cafe  the  Negative  that  the  Dcfen- 

L^^9  J     dant  hath  not  more  [219^  Affets,  need  not  be  averred,  becaufe  it  fhall  not 
be  intended  ;  but  if  the  Truth  was  fo,  the  Defendant  might  have  pleaded  it, 
and  fo  drawn  the  Matter  into  Queftion  if  he  would,  but  he  hath  now  paf- 
1  Sid  6  ^'^''  ^^^  °^^^  ^^''^  Advantage  by  his  Demurrer,     (b)  And  as  to  the  Inconvenien- 
368.  '   ^'        cy  which  hath  been  objedled  that  Executors  would  be  in  all  Cafes  held  to 
sBulft.  317.    Bail,  he  faid  'twas  but  reafonable  it  fliouid  be  fo;  but  that  was  at  the  Dif- 
cretion  of  the  Court,  whether  they  fhould  be  held  to  Bail  or  not,  who  are 
prefumed  to  be  indifferent,  and  to  adminifterjuftice  impartially,  and  it  is 
no  more  Mifchief  than  in  all  other  Cafes.     And  as  to  the  Pleading,  he 
faid  the  Defendant  might  plead  the  General  Ilfue  of  Nil  debet,  and  give  all 
Matters  in  Evidence  for  his  Difcharge,  as  he  might  on  a  Trial  of  a  De-va- 
fiavit  on  a  Scire  facias,  and  fo  no  Prejudice  to  him;  and  he  cited  Judgments 
Cc)2Sid.îoî.  in  this  Point,  Mich.  leyj.   Rot.  711.  in  B.  R.  or  in  Commtmi   Banco  (c)  Cory 
I  Lev.  Î47.     againft  Thime  ,  where  the  like  Adion  as  this  is  was  brought,  and  the  Plain- 
tiff recovered  by  Judgment  ;  and  ?afcha    i  y  Car.  Secundi  Regà  Rot.  f  46.  in 
B.  R-  Harwell  againft  Ellis,  the  fame  Cafe  and  Judgment:    And  he  like  wife 
cited  a  Roll  in  Mick  12  H.  8.  Rot.  40.  to  the  fame  EfFed:  And  the  Book  of 
ir  H.6.  fol.  7,  8,  16,  5  y,  ;6.  was  cited  on  both  Sides,  and  much  was  faid 
,_  ■  '  '         thereto  by  both  Parties:     But  the  Court  on  the  two  former  Cafes  of  Cory 
(d)  Salk  51     againft  Thime,  and  Harwell  agamA  Ellis,  which  Twjfdeii,  Juftice,  faid  he  re- 
p.  32.        *  membred,  delivered  their  Opinion  for  the  Plaintiff,  (d)  That  the  Adion 
îioK, This ^-  was  well  brought,  and  gave  Judgment  accordingly  for  the  Plaintiff.     Note^ 
iiiondon't  lie    It  was  argued  twice  and  much  debated,  and  is  fas  I  believe^  now  fettled  • 
en  a  Bondfug-  jj^^  jfjg  Convcnicncies  or  Inconveniencies  which  will  enfue  are  not  vet 

gtntne:  Inch  /»    .  /.  ■^ 

Devaftavit.       ^"'''^">   ^-C. 
I  Vent.  321.    2  Lev.  209. 
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[226]   Stennol  againjl  Ho^^,  [226] 

TRefpafs,  The  Plaintiff  declares,  That  the  Defendant  lo  Decemhris 
Anno  Regni  Regù  nunc  i8.    60   Oiies  of  the  Plaintiffs  afud  Draighton 
Tarjloe  in  Com'  Berks  fugavit  &  chajtavit  per  quod  multipliciter  détériorai 
fuerunt,  Et  alia  Enormia,  &c.     The  Defendant  juflifies  the  chafing  in 
a  Place  called  Churchlejs  in  Draighton  Parjloe  frad  which  was  the  Freehold  of 
one  yohn  7heed.    The  Plaintiff  replies  and  makes  Title  to  Common,  and  fays 
he  himfelf  was  feifed  de  uno  Meffuagio   éf  duabus    virgatà  terre  cum  pertin.  in 
Stewkley  in  the  fame  County  in  his  Demefne  as  of  Fee  ;    and  that  the  faid 
Plaintiff  and  all  thofe,  &c.  have  Common  in  Palïure  in  e^uodam  Campovocat" 
Clackhill  continen   100  Acres  of  Meadow  and  Pafture  in  Draighton  Varfloepraâ* 
whereof  the  faid  Piece  of  Land  vocat  Churcblep  is  and  from  the  Time  where- 
ofj  &c,    was  Parcel,    in  t^ualibet  parte  p>ad'  Campi  voeat    Clackhill  (preter- 
qitam  in  una  acra  ejufdem  whereof  the  Plaintiff  was  feifed  in  Feej  al'  ejuam 
fradicla  picia  terre  vocat  Churchleys  modo   &■  forma  fiqueji,  'viz..  in  a  Place 
called  Upper  Clack-clofe  pro  duodecim  magnts  avertis,  'viz,,  ecjuis  ^   etjuahus   bobtiS 
Vficcts  &  Juvencis  éf  pro  fexaginta  ovibus  on  xhs.  Plaintiff's  Tenements  levant 
and  couchant  in  every  Year  on  the  firft  Day  oi  Attgujl  &  abinde  to  Lady-day 
tunc  prox'  fetjutn   tan^uam  ad  tenementa  prad'  cum  pertin'  Jpecl an  Ù"  pertin  ,  Et  in 
refiduoprad'  Campi  <uocai  CAicWnxW    f  except  the  faid  one  Acre  cujus  re/idut 
the  faid  Piece  of  Land  called  Churchleys  is  and  from  the  Time  whereof,  &c. 
was  ParcelJ  in  Manner  and  Form  following,  'viz,,  p^o  duodecim  magnts averiis, 
'Viz,,  equts  equabus  bobus  'Vaccts  &  biâentibus  levant  and  couchant  on  the  Tene- 
ments  .^ibujlibet  duobus  annts  injtmul   concurrentibus  cjuando   Campus  ills  aliquo 
genere  grani  Seminaretur  in  cjuadam  parcel'  inJe   being  Pafture  called  the  Sword- 
Ground  (que  per  averia  Inhabitantium  de  Draighton  Farjloe  prad.  in  eifdem  annis  a 
feïîo  Annunciationis  beat*  MaritX  Virginis  prox  precede»  ufque  primum  diem  Augufli 
prox  fequen  depafci  folet)  in  and  upon  the  faid  firft  Day  of  Augttfi  &  abinde  uf- 
que  Lady-day  following  •  d^  pro  duodecim  magnis  avertis  prad'  &"  fexaginta  ovibus 
on  his  Tenements  levant  and  couchant  ab  &  pofl-  mejjîonem  defalcationcm  &  af- 
portationem  refpeBi'vcntm  herbe  Ô"  bladoyum  in   annis  prad.  ufque  2  ^  diem  Marcii 
tunc  prox    [equen.  in  éf  per  totum  refidunm  Camvi  prad'.   ac  in  cjitolibet  tertio  anno 
quando  Campris  prad'  voc  Clackhill  jacet  fi-ifcm  é^  ad  ivarreFt  pro  prad  duodecim 
mugnis  a'veriis  &  fexaginta  ovibrts  per  totum  a'rinum  fcilictt  in  \_ii'j\    Fe/fo  Atitiun-      f  2  27'3 
ciationisbeata  Virginis  Maria  ufque  Lady  d^y  in  &"  per  totum  refiduum  Campi  prad. 
T/ocaf' Clackhill  ex^'f/Jf   in   ea  parte  tirre  atiibilis  que  feminai  foret  cum  aliquo grano 
ad  vel  ante  prad'  Feflttm  Anvunàationis  heara  .Maria,  F.t  in  e.i  parte  fie  feminat.   a 
prad.  Fefio  Annunciationis  beaia  Maria  Virginis  ftfque  ad  tewpus  feminationis  prad' 

N  as 
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as  to  the  Plaintiff's  Tenements  j^effiîw'  &  pertinent.     And  the  Plaintiff  avers. 
That  tliefaid  Field  called  CLuhhill  i-  Apr.  Anno  Regni   Regis  nunc  i8.  ferr.inat. 
fuit  cum  tritko-^    and  that  afterwards  (cilicet  the  firft  Day  of  November  eodem 
Anno  the  Corn   was  cut  and  carried  away,   wherefore  the  Plaintiff  after- 
/  J,  wards  fcilicet  pr^d'  tempore  quo^  ■&fc. .  put  in  his,  fixty  Sheep  into  the  faid  Piece 

ot  h^nâ  QsWqA  Chiirchlep  ad  libb'im  Ib'ukf»  crefcm.  depc.fcend  utendo  communia 
Jita  prad.  in  forma  pr^d.,  Et  hoc,  &c-  Unde,  &c.  The  Defendant  rejoins  and 
craverfes  the  Prefcription,  whereupon  Iffue  was  joined  and  a  Verdid  found 
for  the  PkiRtiff  And  now  this  Term  it.  was  moved  in  Arreft  ofjudgmentj 
;!nd  feveral  Exceptions  were  taken,  i.  The  Plaintiff  prefcribes  for  Com- 
mon pro  magnis  avertis,  viz,,  pro  bidentihrts ,  whereas  they  are  not  magna  averia, 
and  fo  the  Prefcription  is  not  good.  2.  That  it  is  not  (hewn  whether  the 
Place  wherejd^c.be  Sword-Ground  orApablej  as  it  oughc;  for  the  Plaintiff 
hath  made  thé  fame  Prefcription  for  Common  in  the  Sword-Ground  [cilicet 
pro  magnts  averiis,  and  another  in  the  Arable, /ci/'  for  the  twelve  great  Beafts 
and  fixty  Sheep.  5.  It  is  not  averred  that  the  Cattle  of  Draighton  Farfloe 
depaftur'd  the  Place  where,  &c-  li  it  be  Sword-Ground^  for  the  Plaintiff 
by  his  Prefcription  hath  not  entitled  himfelf  to  Common  in  all  the  Sword- 
Ground,  but  in  that  only  which  was  depaftur'd  by  the  Cattle  of  Draighton 
Parfloe,  which  ought  to  be  aver'd;  and  for  want  thereof  the  Replication 
(■  "J  was  ill,  and  the  Plaintiff  can't  have  Judgment.  4.  It  is  not  averr'd  that 
the  fixty  Sheep  which  were  put  into  the  Place  where,  &c.  were  levant  and 
couchant  on  the  Plaintiff's  Tenements,  and  if  they  were  not,  then  it  was 
lawful  for  the  Defendant  to  diftrain  them  Damage  fefant.  Sed  nan  allocantur  j 
for  as  to  the  firft  Exception,  it  is  not  now  material  whether  Sheep  are  magna 
averia,  becaufe  the  Plaintiff  juftifies  his  putting  his  Sheep  on  another  Pre- 
(a;  Ro.  Rep.  fcription,  fciV  by  a  Prefcription  of  Common  for  fixty  Sheep  :  (a)  But  Kelynge^ 
J73-  Chief  Juftice,  faid.  Sheep  were  magna  averia  in  refped  of  Conies,  ih)  And 

Cro  Jac.580.  as  to  all  the  other  Exceptions  the  Court  faid,  That  after  Verdict  it  fliall  not 
Yk\  be  intended  but  that  the  Plaintiff's  Sheep  were  in  that  Part  oî  Churchleys^ 

(h)  tCto^^Js  wherein  the  Plaintiff  hath  Common  j  for  otherwife  the  Defendant  might 
Noy  145^^.  '  have  taken  Advantage  thereof  by  Demurrer  or  Rejoinder;  but  when  he  re- 
Palm.  360.  joins  and  traverfeth  the  Prefcription  which  is  found  againft  him,  the  wane 
1  Mod.  7Ç.  of  an  Averment,  and  all  the  other  [228]  Faults,  are  aided  by  the  Statute  of 
L  228  ]  Jeofails;  and  fo  is  Trance  and  Tringers  Cafe,  Cro.  Jac.^^.  wherefore  after  this 
a  Sid.  87.  Cafe  had  been  twice  moved.  Judgment  was  given  for  the  Plaintiff.  Note, 
'  y^*^"'- '^"f'  It  feems  to  be  an  intricate  Prefcription. 

3  Mod.  i6i. 

Skinner  againfl  Gunton^  Lyon  and  Leafon. 

Hill.  20  c^  21  Car.  II.  Reg.  Rot. 

Action  for  a  Tort.  The  Plaintiff  declares.  That  the  Defendant  tertio  Ju 
Mardi  Anno  Regni  Domini  Regis  nunc  vicefimo  apud  London,  viz..  In  Po' 
rochia  beata  Maria  de  Arcubm  in  Warda  de  Cheape  per  Conf^irationem  prius  ibidem 
inter  eos  adinde  habit'  ad  pregravand.  0"  depauperand  eund.  (the  PlaintiffJ  éf  cau- 
fand.  eundem  (the  Plaintiff)  arrefiari  ad  feet  am  prad.  WilUelmi  Gunton  (one  of 
the  Defendants)  &  deterrend.  amicos  &  vicinos  prtefat.  (the  Plaintiff)  a  deve- 
niend.  mauucjptores  pro  eodem  (the  Plaintiff)  eaintentione  ejuod  prad.  (the  Plain- 
tiff J  detent,  foret  in  prifona  pro  defeBa  Manucaptorum  adeoque  de  Ubertate  fua  fine 
aliijua  jufia  caufa  fpoliaretnr  é^  deprivaretur  in  nomitte  prefati  JVillielmi  (^[cilicet  the 
faid  Defendant  G'-mton,  one  of  the  Defendants)  quandam  querelam  de  placito 
tranfgreffion.  juper  Cafum  ad  dampnum  ipfim  WiUielmi  ( [cilicet  the  faid  Defendant 
Gunton)  300/.  verfiis  ipfum  (the  Plaintiff)  ad [cBatn  prad.  Willielmi  (the  De- 
fendant J  in  Cur.  de  Record,  tent  coram  Dior.ifio  Gaudcn  Alii'  tunc  mi.  Vic.  Civit. 
London  in  Computatorio  [uo  [ecundum  con[uetudincm  in  eadem  Civitate  a  tempore  cujris 
contrarii  memoria  hominum  non  exifHt  ufuat.  fine  aliqtia  jufia  caufa  levaveruvt  & 
affirjnaverunt.  Et  eundem  (the  Plaintiff)  Virtute  cjufdem  querele  amfiari  &  ira- 
2  prifonari 
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frijonari  ô'  in  prifona  rlet inert  per  Jpaciutn  vtgtnti  dierum  &  noEiium  caufa'ver.  éf 
procuraver.  ubi  reTjera  prad,  the  Defendant  Gunton  tempore  levationa  &•  uffrmati-  ■ 
onis  querde  prad.  "verfus  ipfum  (the  Plaintiff  )  wo«  habuit  ali^itam  jt4[tam  c^ufam 
aBionis'verfus  prefat.  the  Plaintiff,  to  the  Damage  of  the  Plaintiff  200  /  And 
thereupon  lie  brought  his  Adion,  to  which  al!  the  Defendants  plead  Not 
guilty;  and  the  Jury  find  the  Defendant  Gunton  Guilty,  and  afTefs  Damages 
to  10  /.  and  Cofts  :  And  the  other  two  Defendants  were  acquitted  in  Hilla- 
ry Term  lafl  :  And  on  the  Motion  of  Saunders  pro  DefeiuLnte,  the  Judgment 
was  ftay'd  till  this  Term  ;  And  Saundtrs  took  three  Exceptions  in  Arreft  of 
Judgment  ;  i.  That  there  waswo  Venue  laid  where  the  Plaint  was  levied,  or 
the  Plaintiff  taken  by  Virtue  thereof.  2.  That  it  wasnot  alledged  by  the 
Plaintiff  in  his  Declaration,  That  the  Plaint  levied  in  the  Compter,  was 
[229]  determined  either  by  Nonfuit,  Difcontinuance  or  Verdici:  againfl  the  {'229'] 
Plaintiff  there  ;  for  ocherwife  the  Plaintiff  hath  commenced  his  Adiion  too 
foon;  as  in  an  AAion  on  the  Cafe,  or  Confpiracy,  for  faifly  indiding  one 
of  Felony,  the  Plaintiff  ought  to  fhew  that  he  was  acquitted  of  the  In- 
didment  before  he  fhall  bring  his  Action,  F.  N.  B.  !  14,  .  ly.  3.  That  here 
is  an  Adion  of  Confpiracy,  which  charges  the  Defendants,  That  perCovj^i- 
ratienem  inter  eos  habltam,  they  caufed  a  Plaint  to  be  levied,  and  the  now 
Plaintiff  to  be  arrefted  thereon,  and  all  the  Defendants  but  one  (fdl'  Gunton) 
are  acquitted.  And  fo  this  Adion  fails  ;  for  one  Defendant  can  t  confpire 
alone,  as  F  N.  B.  iiy.  E.  And  altho'  the  Plaintiff  might  have  had  an  Adi- 
on on  the  Cafe  againfl  the  three  Defendants,  or  one  Defendant  aione;  and 
if  one  had  thereon  been  convided,  he  fhould  have  Judgment  againfl:  himj 
yet  in  this  Cafe  the  Plaintiff  hath  chofen  an  Adion  of  Confpiracy,  which  is 
found  againfl  him,becaufe  the  Defendant  Gunton  only  could  not  levy  a  Plaint 
and  caufe  the  Plaintiff  to  be  arrefled  per  Conjpirationem  as  this  Adion  fuppo- 
feth.  And  Confpiracy  lies  for  feveral  other  Matters,  as  falfe  and  malicious 
Indidment,  where  the  Life  of  any  Perfonis  put  injeopardy  ;  for  Difceit  in 
fuing  an  Adion  againfl  me,  and  procuring  another  to  appear  in  my  Name 
without  my  Privity,  whereby  I  lofe  my  Land,  F.  N.  B.  116.  fofor  faifly  and 
malicioufly  indiding  one  of  a  Ttefpafs,;  ^jf.pl  15.  And  feveral  Cafes  are  puc 
there  in  F.  N.  B.  where  Confpiracy  lies  for  Trefpaffes  and  Difceits;  where- 
fore he  pray'd  that  the  Judgment  might  be  arrefled  Sed  non  allocantur  j  For 
as  to  the  firft  Exception,  the  Court  faid.  That  if  there  was  no  VentiCy  yet 
that  is  aided  after  Verdid  by  the  new  Statute  of  16  &  17  Car.  2  cap.  n.  the 
Cafe  being  tried  in  the  proper  County  where  the  Adion  was  laid  j  but  here 
is  a  good  Vemte,  for  it  is  faid.  That  the  Defendant  apud  London  in  Parochia 
beat<e  Maria  de  Arcubus  in  Waida  de  Cheape  caufed  the  Plaint  to  be  levied  be- 
fore the  Sheriffs  ,  and  all  the  Matter  which  follows  refers  to  the  faid  Venue, 
and  fo  a  good  Venue  was  laid  And  as  to  the  fécond  Exception,  the  Court 
anfwered.  That  perhaps  it  rhight  have  been  material  on  a  Demurrer  ;  but 
now  the  Verdid  hath  found  the  Defendant  Guilty,  fdl'  that  he  hath  levied 
a  Plaint,  and  caufed  the  Plaintiff  to  be  arrefted  without  any  Caufe;  fo  the 
Court  was  not  now  in  any  Doubt,  for  it  appears  that  the  Defendant  had 
not  any  Caufe  of  Adion  to  levy  the  faid  Plaint;  and  the  Court  faid.  That 
it  might  be  now  well  intended  that  the  Plaint  was  determined,  but  they  did  ' 
not  regard  whether  it  was  determined  or  not;  for  if  the  Defendant  would 
have  had  Advantage  thereof,  he  ought  to  have  fliewed  it,  but  he  hath  now 
paffed  this  over  by  his  Plea  of  Not  guilty ,and  a  Verdid  is  found  againfl  him.  f  qsoI 
And  as  to  the  third  Exception  the  Court  [2  ;o]  faid, That  it  was  an  Adion  on  jVcnt  n  is 
the  Cafe,  and  therefore  the  Plaintiff  fhould  have  Judgment  againfl:  the  Dcfen-  ,p^  jj^.  '  ' 
dant  ag;iinfl  whom  the  Verdid  is  found,  altho'  the  other  two  Defendants  are  Raym.iyiS. 
acquitted  ;and  the  Subflance  of  the  Adion  was  the  undue  arrefling  the  Plain-  aKcb.  473, 
tiff,  and  not  the  Confpiracy:  Wherefore  the  Plaintiff  had  his  Judgment  by  '*7^'  ]*97- 
Rule  of  doMTt prater  Morto^  }\i^\ct,  who  w^s  of  Opinion  that  it  was  an  J,i°p]  ,j' 
Adion  of  Confpiracy,  and  that  two  of  the  Defendants  being  acquitted,   i Jones  94. 

9  Co.  56.  b, 
Wiricli.  Î4.     I  Sid.  I?.    Cro.  J.ic.   r;v,i3i.     Pjlm.  jrj.     Latch.   49.   Hutc.  49. 
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the  Plaintiff  could  not  have  Judgment  againft  the  third.  Nuta,  It  feems  ro 
me  that  the  Plaintiff  ought  not  to  have  had  Judgment  in  this  Cafe,  becaufe 
it  feenis  to  be  a  formed  Adion  of  Confpiracy  by  thefe  Words,  -viz..  per  Co«^i- 
r.nion(m  inter  eos  habitarn  ;  and  the  Verdicft  hath  faUified  the  Declaration  j  for 
the  Verdiâ  by  acquitting  all  the  Defendants  but  one,  hath  in  Effed  found 
that  it  w:is  not  by  Confpiracy,  as  the  Plaintiff  hath  declared.  Vide  F.  N.B. 
»  1 6.  K.  L-  That  a  Writ  of  Confpiracy  lies  againft  one  alone  for  indiding  a 
B?  Vonfp  Perfon  of  aTrefpafs  or  other  Falfity,  altho'  it  don't  lie  againft  one  for  in- 
dicting of  Felony;  but  that  feems  to  me  to  be  intended  an  Adion  on  the 
Cafe  without  thefe  Words  per  Con/piratiû»em  ;  for  one  Man  alone  can't  be  faid 
to  confpire  with  himfelf. 
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[237]  [2-57]  Thuïshj  and  Others  againlï  Vhnt. 

Sid  40 f.     /^Ovenant  for  Non  payment  of  Rent  brought  in  London;    The  Plaintiffs 
]  Lev  159.     V>  declare,  That  Theophilus  Earl  of  Lincoln  was   feifed   of  the  Manor  of 
%  Keb  4;9«     Fovjingham  in  the  County  of  Lincoln  in  his  Demefne  as  of  Freehold  for  his 
448,468,491.   Life^  and  fo  feifed  12  Junii  Anno  Regni  Regis  nunc  decimo  ejuarto,  by  Indenture 
made  at  London  in  Farochia  SanSli  Dunfiani  in  Occidents  in  IVarda  de  Farringdon 
extra  demifed  to  the  Defendant  feveral  Meffuages  and  Lands   Parcel  of  the 
faid  Manor,  H«^ew/ from  Lady-day  tunc  ultimo  preterito  for  twenty-one  Years, 
Reddend' tht  yearly  Rent  of  f7o/.  quarterly  at  four  Feafts,  &c.     And   that 
the  Defendant  by  the  fame  Indenture  covenanted  with  the  faid  Earl  and 
his  Affigns  to  pay  the  fame  Rent  as  it  became  payable  :  By  Force  of  which 
Demife  the  Defendant  entered  and  was  poffeffed ,  and  the  faid  Earl  being 
feifed  of  the  Reverfion  for  his  Life  as  aforefaid,  akerwards  fcilicet  if  Novemb. 
Anno  Regni  Regis  nunc  decimo  feptimo  by  Indenture  made  at  London,  &c.  grant- 
ed the  Reverfion  to  the  Plaintiffs  for  the  Life  of  the  faid  Earl  ;   to   which 
£2583     Grant  [238]   the  Defendant  &t  London,  Ùc.  attorn'd,  by  Force  of  which 
Grant  and  Attornment  the  Plaintiffs  were  feifed  of  the  Reverfion:    And 
then  they  aflign  for  Breach  of  Covenant,  That  the  Defendant  had  not  paid 
them  iSf  /.  of  the  Rent  aforefaid,  being  due  for   half  a  Year  ending  at 
Michaelmas  Anno  Regni  Regis  nunc  decimo  cHa-vo  ;    and  fo  had  broke  his  Cove- 
nant to  the  Damage  of  the  Plaintiffs  600  /.  and  thereupon  they  brought 
their  Adion.    To  which  the  Defendants  pleaded  in  Bar,  That  after  the  De- 
mife, and  before  the  Grant  of  the  Reverfion  to  the  Plaintiffs,yci/icef  28  Mardi 
Anno  Regni  Regis  mmc  decimo  quinto  the  Defendant  at  London^  &c.  furrender'd 
his  Term  to  the  faid  Earl,  which  he  accepted.  Ft  hoc,  &c.     The  Plaintiffs 
reply,  That  the  Defendant  did  not  {'arrendcr  modo  &  forma,  &c.  and  there- 
upon IlTue  was  joined  :    And  at  the  M/?  prim  at  London  in  laft  Michaelmas 
Term,   it  was  found  for  the  Plaintiffs,  and  Damages  affeffed  :     And  it  was 
moved  in  Arreft  of  Judgment,  and  the  Judgment  was  ftay'd  till  this  Term, 
and  it  was  feveral  Times  debated  in  Hilary  Term,  and  in  this  prefent  Term  ; 
And  the  Exception  which  the  Defendant's  Counfel  took  to  the  Declaration 
was,  That  this   Adion  of  Covenant  brought  by  the  Plaintiffs  being  Afli- 
«  podea  247.  gnees  of  the  Reverfion  is  a  local  Adion  and  miflaid,  *  for  it  ought  to  be  laid 
in  the  County  of  Lincoln  where  the  Lands  lie,  and  not  in  London  where  the 
Indenture  of  Demife  and  the  Grant  of  the  Reverfion  and  the  Attornment 
\  I  Sid  î66,    are  fuppofed  to  be  made  ;  f  as  an  Adion  of  Debt  for  Rent,  brought  by  the 
319.40*-       Affignee  of  the  Reverfion,  ought  to  be  brought  in  the  County  where  the 
Cro  EI.63(S-    land  lies,  and  notellewhere  ;  for  fuch  Adion  is  maintainable  by  Reafon  of 
Dyer^o.  a.  .  ^^^  p^jvity  of  Eftare  only,  no  Privity  of  Conrrad  being  between  the  Af- 
*''  *"  fignee  and  the  Leffee,  and  therefore  fuch   Adion  is  local,  as  HcL  Rep.  37. 

Pine  againft  the  Countefs  of  Leic  ;  fo  Cro.  4  Car.  14;.  Long  againft  Nethercott, 
And  Cro.  <;  Car.  183.  Sir  Stephen  Board  againft  Cadmme  ;  And  that  was  not 
denied  on  the  other  Side,  f©r  it  was  agreed  if  it  had  been  an  Adion  of 
Debt  for  the  Rent,  which  was  an  Adion  at  Common  Law  (for  the  Com- 
mon Law  hath  annexed  th;  Rent  to  the  Reverfion,  and  the  Afiîgnee  fhal! 
2  have 
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have  an  Aâion  of  Debt  for  it  at  Common  Law^  by  Reafon  of  the  Privity 
of  Eftate  only)  it  had  been  local^  becaufe  the  Privity  of  Contract  w^hich 
makes  it  Traniltory  fails  in  the  Affignee,  and  he  fhail  maintain  an  Adion  of 
Debt  for  the  Rent  on  the  Privity  of  Eftate  only^  which  is  always  local  ■   but 
this  AAion  of  Covenant  by  an  Affignee  don't  lie  at  Common  Law,  as  ap- 
pears by  the  Preamble  of  the  Statute  of  ;2  H.  8.  cap  54.  but  is  given  by  the 
fame  Statute,  whereby  'tis  enadted.  That  as  well  all  and  every  Perfun  and  Fer- 
fons  and  Bodies  Politick,    their  Heirs,  Succeffors  and  j4Jfigns,  ■wbicb  have  or  jlmll 
have  any  Gift  or  Grant  of  the  King  by  his  Letters  Patents  of  any  LorJjJiipSj  Mitnors, 
[2  5  9]  Lands,  Tenements,  Rents,  Parfonages,  Tythes,  Portions,  or  other  Hereditaments,  or     (^  2  2Q  *] 
of  any  Reverfon  of  the  fame  "which  did  belong  or  appertain  to  any  of  the  faid  Mo- 
nafieries  and  other  Religions  and  Ecckfaflical  Houfes  dijjolved,  jupprejjed,  relin^iiifi- 
ed,  forfeited,  or  by  any  other  Means  come  to  the  King  s  Hands  fmce  the  fcurth   Day 
of  February,  in  the  2'jth  Tear  of  his  Reign,  or  ivhich  at  any  Time  before  did  belong 
or  appertain  to  any  other  Perfon  or  Perfons,  and  after  came  to  the  Hands  of  our  faid 
Sovereign  Lord  •    As  alfo  all  other  Perfons   being  Grantees  or  Aflgnees  to  or  by  cur 
faid  Sovereign  Lord  the  King,  or  to  or  by  any  other  Perfon  or  Perlons  th:in  the  King'i 
Highnefs,    and  the  Heirs,  Executors,  Succeffors  and  JJJigns  of  every  of  them,  fiiall 
and  may  have  and  enjoy  all  and  every  fuch  I'ke  Advantages  againji  the  LeJJi^es,  their 
Executors,  Admini/lrators  andAjJigns,  by  Entry  for  Non-payment  of  the  Rent,  or  for 
doing  ofWa^e,  or  other  Forfeiture  j    And  alfo  Jh  a  H  and  may  have  and  enjoy  all  and 
every  fuch  like  and  the  fame  Advantage,  Benefit  and  Remedy  by  Atfion  only,  for  not 
performing  of  other  Conditions ,  Covenants  and  Agreements,  contained  and  exprejjed  in 
the  Indentures  of  their  faid  Leafes,  Demifes  or  Grants  againft  all  and  every  the  faid 
Lejfees,  and  Farmers,  and  Grantees,  their  Executors,  Adminl/lratcrs  and  y'.ffigns,  as 
the  faid  Leffors  or  Grantors  themfelves,  or  their  Heirs  or  Succeffors  ought,  jhoiild  or 
might  have  had  and  enjoyed  at  any  Time  or  Times  in  like  Manner  and  Form  as  if  the 
Keverfion  of  fuch  Lands,  Tenements  and  Hereditaments  had  not  come  to  the  H?nds  of 
our  faid  Sovereign  Lord  the  King,  hts  Heirs  and  Succeffors,  fliouid  or  m'rghl  have  had 
and  enjoyed  in  certain  Cafes  and  by  Vertue  of  the  ASt  made  at  the  frji  Sejfion  of  this 
prefent  Parliament  :,  If  no  fuch  Grant  by  Letters  Patents  had  been  made  by  his  Highnefs. 
And  this  Ad  of  Parliament  hath  now  transferred  the  Privity  of  Contracfl  ^0742. 
from  the  Leffor  to  the  Affignee  of  the  Reverfion  by  the  Words  of  the  Ad,  Cro.Jac.  loj. 
which  fay.  That  the  Affignee  fhall  hawe  fuch  like  and  the  fame  Adzia7itage,Szc.  Lur.  456. 
by  AElinnonly,  for  not  performing  the  Covenants  as  the  Lrjfer,  &c  (a)   And  fothe  \  \  ru-'li^  j 
Privity  of  Contrad  is  transferred  by  this  Adas  in  the  like  Cafe  the  Piivity  por « œ/r«r('iî 
of  Contrad  is  transfer'd  by  the  Statutes  of  Bankrupts  by  Affignment  of  the  in tbi Original, 
Commiffioners  of  Bankrupts  ;  wherefore  the  Adion  here  is  well  brought  in  tut  fttms  nt. 
London,\vheve  the  Contrad  was  made,  and  where  the  Leflbr  himfelf  might  and  f'F"yti>mxkt 
ought  alfo  to  have  brought  his  Adion,if  he  had  fa)  «oraffigned  over  his  F\e-  'r^l^îi 
verfion:  Againfl:  whichitwasobjeded  on  the  Defendant's  Behalf,ThatanAdi-  (bj'c'oCar. 
on  of  Covenant  lay  at  Common  Law  (b)for  an  Affignee  of  Land  for  a  Thing  137. 
to   be  done   on  the  fame   Land,  as  appears  in  Spencer's  Cafe,  Co-  j".  17.  18.  •  And.  81. 
And  fo  it  is  faid  in  Cc^^/j;3»«  and  i<C«»^'s  Cafe,  Cro.  [^40]  C^:r.  122.    And  this     Q  240  3 
Statute  don't  transfer  all  Covenants,  but  only  thofe  which  concern  the  Land 
demifed,  as  to  repair  the  Houfes,  or  to  amend  the  Fences,  and  don't  trans- 
fer any  collateral  Covenants,  as  to  pay  a  Sum  of  Money  in  grofs,  or  other 
fuch  like  ;  as  appears,  Co  Litt  21^.  a.  &  b.  and  therefore  the  Intent  of  the 
Statute  was  not  to  transfer  any  Privity  of  Contrad,  but  to  knit  and  annex 
the  Covenants  touching  or  concerning  the  Land  demifed  to  rhe  Reverfion  ; 
fo  that  they  might  pafs  as  annex'd  and  incident  to  the  Reverfion  :  For  if  the 
Intent  of  the  Statute  had  been  to  transfer  the  Privity  of  Contrad,  then  all 
Covenants,  as  well  thofe  which  are  collateral,  as  thofe  which  concern  the 
Land  demifed  would  have  patfs'd;  the  contrary  whereof  appears  by  all  the 
Books:     And  the  beft  Conftrudion  of  a  Statute  is  to  extend  it  as  near  to 
the  Rules  of  Common  Law  as  may  be;    but  the  Common  Law  annexeth 
the  Adion  of  Debt  for  Rent  to  the  Reverfion,  and  the  Affignee  fhall  main- 
tain it  only  on  the  Privity  of  Eftate,  and  not  on  the  Privity  of  Contrad, 
and  fo  the  Statute  may  be  now  expounded,  that  the  Adion  of  Covenant  is 
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annex'd  to  the  Reverfion,  and  the  Affignee  fiiall  maintain  fuch  an  Aâion 

of  Covenant  on  the  Privity  of  Eftate,  and  not  on  the  Privity  of  Contrad:  : 

And  'tis  not  like  an  Affignment  by  Commiffioners  of  Bankrupts,  for  there 

nothing  but  a  bare  Chofe  in  Adion  is  transferred,  and  no  Eftate  or  Rever- 

fion  to  which  it  may  be  annex'd,  and   therefore  the  Privity  of  Contrad 

ought  of  Neceffity  to  be  transferred  -,    for  othervî/ife  nothing  at  all  will  be 

transfer'd:    But  if  a  Man  feifed  in  Fee  makes  a  Leafe  for  Years  refèrving 

Rent,  and  afterwards  becomes  a  Bankrupt,  and  the  Commiffioners  affign 

over  the  Reverfion  and  Rent,  there  the  Affignee  fhali  have  an  Adion'of 

Debt  on  the  Privity  ofEftate.and  not  on  the  Privity  of  Contrad  j  wherefore 

'twas  pray 'd,  that  the  Judgment  might  be  arretted  But  after  Confideration 

the  Court  refolved.  That  the  Aâion  here  was  well  brought  in  LonLn^  be- 

caufe  they  held,  that  the  Statute  transferred  the  Privity  of  Concraca,  for  an 

(c)Cro.  EL     Aâion  of  Covenant  is  not  like  an  A<ftion  of  Debt  for  Rent  referved  ;  (cj  for 

5j6.  p.  17.      if  the  Leffee  affigns  over  his  Term,  and  the  Leffor  accepts  the  Affignee  as 

7'î-P-  *9-      his  Tenant,  now  the  Leffor  can't  have  an  Adion  of  Debt  for  Rent  againfl 

2  And.  133.    j[^g  f^|.fl.  Leffee^  by  Reafon  of  his  own  Acceptance,  by   which  he  hath  ex- 

pTsîo"^"        tinguifhed  the   Privity  of  Contrad:  ;    as  Walker  %  Cafe,  Co.  5,  24.  a.  h.  Cro\ 

iSid.  40Î.      II  Jac.  :i^4~  Marjh  aga'wû  Brace  ;  (d)  But  yet  in  fuch  Cafe  the  LeiTor  after 

Buî.i52,i5î.  his  own  Acceptance  fhall  maintain  an  Aâ:ion  of  Covenant,  as  it  is  adjudged 

fd)îRol.  R.  in  Biitchelor  and  Gage's  Caih,    Cro.  6  Car.  iSS.     And  the  Court   relied  much 

p'^t  on  the  Cafe  of  Brett  and  CimberLivd,  Cro.   16  Jac.  j'li,  5-22    where  Queen 

ro.jac.3  9.  ^I'^^^^^i^  ^gjjg  jj  Leafe  for  Years  yielding  Rent,  and  the  Leffee  covenanted 

C.oiCar.  J50.  to  pay  it  ;  [241]  And  afterwards  the  Queen  died,  and  the  Reverfion  de- 

[]  241  ]     fcended  to  King  James;  and  afterwards  the  Leffee  affigned  over  his  Term, 

Î  Jones  122.   and  the   Affignee  pay'd  the  Rent  to  the  King  ;  and  afterwards  the  King 

1  Browl.  ÎO.   granted  the  Reverfion  by  his  Letters  Patents,  and  the  Patentee  accepted  the 
^lx^r°'       ^^"'^  °^  the  Affignee-   and  afterwards  the  faid  Patentee  brought  an  Action 

2  Mod.  139.    pj:  Covenant  againft  the  Executors  of  the  firfl  Leffee,  and  adjudged  that  it 

was  maintainable,  which  ought  of  Neceffity  to  be  by  Reafon  of  the  Privity 
of  Contract,  transferred  by  Force  of  the  faid  Statute,  for  there  was  no 
Privity  of  Eflate  between  them  ;  for  the  firft  Leffee  had  affigned  his  Term 
before  the  Grant  of  the  Reverfion  to  the  1  atentee,  which  proves  that  the 
Privity  of  Contrat  is  transferred  by  the  Statute;  wherefore  it  was  adjudg'd 
for  the  Plaintiff  in  this  Term  :  Upon  which  the  Defendant  brought  a  Writ 
of  Error  in  Camera  Scaccarii;  and  in  Hill.  22  &  2^.  Reg^  the  Cafe  was  open- 
ed, and  the  Juftices  and  Barons  prima  facie  were  of  different  Opinions  ;  for 
which  Reafon  the  Countefs  of  Lincoln,  who  was  concern'd  in  the  faid  Rent, 
perceiving  it,  compounded  with  the  faid  Pknty  the  Defendant,  and  allow- 
ed him  JO  /.  out  of  the  Money  recovered  and  other  Rent  due,  and  he  paid 
the  Refidue  ;  and  fo  it  was  not  determined  in  the  Exchequer  Chamber. 
Jones,  Winnington  and  Kelynge  of  Counfel  with  the  Plaintiffs  in  the  King's 
Bench,  and  Saunders  with  the  Defendant, 

£246]  [2'4<^   Craft  againfi   Boite. 

A   Ction  on  the  Cafe  for  fcandalous  Words,  the  Plaintiff  declares,  That 
iVent.'îî]      ^-^  ^^^  Defendant  ^apud  London,  &c.  falfly  and  malicioufly   fpoke  thefe 
aKeb. '495.     Words    of    him,    njidelicet^      Lookt     there    is   a    thievifli  young  Rogue,     (  in- 
s  Mod.  199.    nuendo   éf  digito   \monfirando    the     Plaintiff,     Didji    ever    fee    fuch    a   thiezifl] 
j     young   Rogue?    He  hath  Ji alien  two  hundred  Rounds  worth   of  \_ià/j\    Tlaie  out  of 
Wadham-College,  in  the  Uni-verfty  <?/ Oxford,  innuendo,  é'c.  to  the  Damage  of 
the  Plaintiff  200  /.  and  thereupon  he  brings  his  Adion.     The  Defendant  ju- 
ftifies  the  Words,   becaufe  he  fays,  the  Plaintiff  apid  Oxen    in  Com    Oxon 
ftole  certain  Plate  out  of  the  faid  Wadham-CoUege,   wherefore  he  fpoke  the 
Words  apud  London  frad.prout  ei  bene  licuit.     The  Plaintiff  replies,   De  Injuria. 
fua  propria  abfyue  taliCaufa;  and  thereupon  Iffue  was  joined;  which  was  tried 
at  the  Nijïprim  in  London,  and  a  Verdiâ:  for  the  Plaintiff,  and  jo  /.  Damages: 
?  And 
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And  now  it  was  moved  by  Saunders  in  Arreft  of  Judgment,  That  here  vvas 
a  Miftrial,  for  the  fpeaking  the  Words  at  London  was  confefs'd  by  the  Defen- 
dant in  his  Juftification  •  And  the  Point  in  IlTue   is,  Whether  the  Plaintiff 
committed  the  Felony  alledged  by  the  Defendant  in  his  Juftification  or  not, 
which    was  triable  and  to  be  tried  in  the  County  of  Oxford.   Cro.  EL  26t. 
Forde  againft  Brooke.     An  Adion  for  Slander  of  Perjury  at  Dale  in  EJfex  ; 
The  Defendant  juftified  that  the  Plaintiff  was  perjured  at  Weftminftr,    and 
the  Venue  was  awarded  to  be  from  V/eflm'  m  Midà''  ;  and  Ca)  fo  is  the  Cafe  (a^^Velv.  49 
of  Bowyer  and  Jenkins,  Mo.  Rep.  410.     And  ic  is  clear  chat  it  was  fo  at  Com-  ^'^'^  3-- 
mon  Law:   (b)  But  the  Queftion  was  on  the  new  Statute  of  16  &  17  ^^r.  2.  crô^  Jac.  43, 
cap.  8.  whereby  it  is  enacted.  That  no  Judgment  fhall  be  arretted  or  revcr-  u^" 
fed  for  that  there  mas  no  right  Venue,  fo  as  the  Caufe  -ivere  tried  hy  a  fury  of  the  Cro.  El.  468, 
proper  County  or  Place  when  the  Action  -was  laid.     And  Saunders  urged.  That  the  S70. 
Statute  ought  to  be  interpreted  that  the  Caufe  ought  to  be  tried  in  the  pro-  ^°"''  ,'^*' 
per  County  where  the  Iffue  arifes,  and  here  the  Iffue  arlfes  in  Oxfordjhire:  For  j^.  Ïl^v. 
if  a  Contlrudion  fhall  be  made  literally,  the  Statute  will  ouft  all  Trials   by   ,,i. 
the  proper  County  where  a  local  Juftification  is  pleaded,  which  arifes  out  3Keb.  35°, 
of  the  County  where  the  Adionis  laid  ;  as  of  an  Adion  of  Falfe  Imprifon-  37'.  5°9' 
mcnt  in  London  ;    the  Defendant  juftifies  in  Oxford  as  Sheriff  of  Oxfcrdjhire,  «Ve.tit.  1  3- 
and  traverfes  Lo«^ow ;  nowif  IfTue  is  joined  on  the  Caufe  of  Imprifonment,this 
ought  to  be  tried  in  Oxfordjhire  ;  but  by  this  Conftrudion  it  may  be  tried  in 
London:  So  in  Debt  on  Bond  brought  in  London,  if  the  Condition  is  to  ered 
a  Houfe  at  Everwyck,  and  Iffue  is  joined,  whether  it  was  ereded  or  not,  ic 
may  be  tried  at  London  by  this  Conftrudion  ;  and  fo  ic  will  be  now  impoffi- 
ble  to  remove  any  Venue  by  pleading  out  of  the  County  where  the  Adion  is 
laid  ;  and  the  Statute  intended  only  to  order  a  wrong  Venue;   as   if  the  If- 
fue arifes  at  Dale  in  the  County  of  Oxford,  and  the  Venue  is  from  Sale  in  the 
fame  County;  here  is  a  right  County  but  a  wrong  Venue:   But  in  the 
Cafe  at  Bar  there  is  a  wrong  County,  which  (as  he  conceived)  was  not  aid- 
edjnor  intended  to  be  aided,by  the  faid  Statute  :  And  Twyfden  Juftice,  was  en- 
tirely of  thac  Opinion  ;    but  Kelynge  Chief  Juftice,  Raimford  and  Morton  Ju- 
ftices,  were  [248]  of  a  contrary  Opinion,  and  faid.  That  the  Words  of  the  Sea-     [[2483 
cute  were  full,  and  here  the  Iffue  was  tried  by  a  Jury  of  the  proper  County 
where  the  Adion  was  laid,  which  was  within  the  exprefs  Words  of  the 
Statute,  and,  as  they  conceived,  within  the  Intent  of  the  fame  Statute  ; 
wherefore  they  gave  Judgment  for  the  Plaintiff  on  the  firft  Motion  againft 
the  Opinion  of  Tiy^/^e»  Juftice,  and  feveral  others,  as  I  was  afterwards  in- 
formed. 

[249]  Faulkner'^  Cafe  per  Indidamentum  de  Termino     [  249  ] 

Pafchac. 

FAulkner  was  indidcd  at  the  Seffions  of  Peace  held  infra  Vtllnm  &  Bur-  i  Keb.  506, 
gum  de  Southwark  in  Corn  Sttrr  pro  ViSa  d^  Burgo  prad ,  before  Sir  WiHiam 
Turner  Knight,  Ma\ore  Civitat.  London,  and  feveral  Aldermen  of  the  fame 
City,  Juftices  of  Peace  within  the  faid  Borough  oi  Southwark,  per Jacramen- 
tum  proborum  &  legalium  hominum  ViUe  0"  Burgi  prad.  jurat  éf  onerai  ad  inafui- 
rend'  pro  dicto  Domino  Rige  &  Corpore  Civitat.  prad.  that  he  for  a  certain  Time 
mentioned  in  the  Indidment  had  taken  upon  himfelf  to  keep,  and  had  kept 
a  common  Tippling-houfe  within  the  faid  Borongh,  without  the  Licence, 
Admiffion,  or  Allowance  of  two  Juftices  of  Peace,  and  during  the  fame 
Time  had  fold  Alt  privately  to  feveral  of  the  King's  Subjeds,  unknown  to 
the  Jury.  And  the  Indidment  concludes  in  this  manner.  Jf.  In  Contemptum 
diBi  Domini  Regis  nunc  legumque  fuarum  ac  contra  pacem  diEli  Domini  Regù  nunc 
Coronam  &  dignitat'  fuas,  &c.  And  this  Indidment  being  brought  into  the 
King's  Bench  this  Term,  it  was  moved  by  Saunders  to  be  quafli'd  for  two 
Exceptions  ;  i.  Becaufe  it  appears  that  the  Jury  were  not  fworn  or  charg'd 
to  prefent  any  Offence  within  the  Borough  of  Southwark,  but  were  fworn 
and  charged  to  prefent  Offences  within  the  City  of  London-,  for  the  Words 

are. 
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are,    ad  inquïrcnà'  pro  d'lBo  Domino  Rege  éf  Cordon  Civitat.  pned.  and   there  is 
no  City  nam'd  before,  but  the  City  of  Lcndcn,  and   fo  die  Jury's  Prefejic- 
(h)i  Sid.i7y.  rnent  of  a  Faâ  in  the  Borough  of  Southzvark  tfi  prêter  facTavientum-  (b)  for 
they  were  not  fworn  or  charged  chereto;    but  the  Court  would  not  quafh 
the  Indidment  for  that  Exception,  becaufe  it  is  but  a  Miftake  of  the  Clerk 
in  certifying  the  Caption,  which  may  be  amended  in  the  fame  Term  that  it 
is  certified  into  this  Court,  tho'  it  can't  be  amended  in  any  other  Term  ; 
wherefore  Tût-^/AwJuftice,  told  Saunders  he  had  moved  that  Exception  too 
foon.     Then  he  moved  the  fécond  Exception,  That  the  Indictment  conclu- 
ded to  the  CommonLaw,as  if  it  had  been  an  Offence  by  the  Common  Law, 
(a)  Hutr.  go.  3"d  did'not  conclude  contra  formam  Statut!,  as  it  ought  j  (a)  for  the  keeping  a 
2  R0I.R.398.  Tippling  houfe  and  felling  Ale  without  Licence,  d'c.  was  noOifence  at  the 
C  250  n     Law  ;  but  it  made  an   [25-0]  Offence  by  the  Statutes  o^  ^  &  6  E.  6.  cap.  2^ . 
and  5  Car.  I.  cap.  5.  And  therefore  the  îndidment  being  founded  on  a  Statute- 
Law,  only  ought  to  have  concluded   contra  formam  Statuti,   and  becaufe   it 
did  not  fo  conclude,  'twas  ill  :  And  the  Court  were  of  that  Opinion,  after 
Kelynge  Chief  Jufl:ice,  and  Jjyjj'î/tw  Juftice,  had  communed  together  in  Court. 
And  for  this  Exception  the  Judgment  was  quafli'd. 

[260]  [l(5o]  Took  againji  G\^(coQk. 

EB  T  for  Rent.  The  Cafe  was  fuch  in  EfTed,  Crajford  Gibbens  was  fei- 
_  fed  in  Tail  of  the  Reverilon  of  the  Manor  oiBaivdes  cum  pertin'  in  EJfex, 
expectant  on  the  Death  of  John  Gibbens,  who  was  Tenant  thereof  by  the 
Curtefy  of  England  ;  and  fo  feifed  ,  the  faid  Crafford  by  Indenture  demifed 
a  Meffuage,  a  Mill  and  four  Acres  of  Land,  Parcel  of  the  faid  Manorj  to 
one  John  Letton  for  twenty-one  Years,  to  commence  on  the  Death  of  the 
faid  johnGibbens,  Tenant  by  the  Curtefy,  yielding  the  yearly  Rent  of  10  /. 
which  Term  and  the  Intereft  therein  the  faid  Letton  affigned  over  to  the  De- 
fendant; afterwards  the  faid  Crafford  by  Bargain  and  Sale  indented  and  en- 
rolled, in  Confideration  of  Money,  bargain'd  and  fold  the  Reverfion  of  the 
faid  Tenements  fo  demifed  to  Gilbert  Kinder,  Habend'  to  him  and  his  Heirs; 
afterwards  Kinder  made  his  Will  in  Writing,  and  thereby  devifed  the  faid 
Reverfion  fo  bargain'd  and  fold  to  him,  to  Margaret  Took  the  Plaintifr  and 
her  Heirs,  and  died  ;  and  aftervvards  Crafford  Gibbens  levied  a  Fine  with  Pro- 
clamations to  a  Stranger  of  the  entire  Manor,  whereof  the  Tenant  by 
Curtefy  was  feifed  for  his  Life,  and  afterwards  died  ;  and  afterwards  the 
Tenant  hy  Curtefy  likewifedied;  and  the  Defendant  by  Force  of  the  faid 
Demife  and  Affignment  entered,  and  the  faid  Margaret  Took,  the  Plaintiff, 
fuppofing  flie  had  the  Reverfion,  brought  an  Adion  of  Debt  againft  the  De- 
fendant for  the  Rent  referved  on  the  Leafe  :  And  on  fpecial  Pleading,  all 
this  Matter  was  difclofed  :  And  on  feveral  Arguments  by  the  Serjeants,  the 
Court  gave  Judgment  for  the  Defendant,  that  the  Rent  did  not  belong  to 
(b)  3  Co.  84.  the  Plaintiff  :  And  in  this  Cafe  thefe  two  Points  were  refolved;  (a)  i.That 
b.  by  the  [261]  Bargain  and  Sale  by  Crafford  Giibbens,who  was  but  Tenant  in  Tail 

[^  261]']  of  the  Reverfion,  nothing  pafs'd  to  Kinder  the  Bargainee,  but  an  Eftate  de- 
loCo.  96.  a.  fcendible  for  the  Life  of  the  faid  Crafford,  according  to  Co.  Lit.  529^.  Secf, 
98- a.  606.  which  can't  be  devifed  within  the   Statute  of  32  H.  8.  cap.  i.  and  54 

Cro  ErTô"  ^  ÎJ  ^'  S-  «^'^?-  S-  which  lafl  Statute  expounds,  That  Eftates  of  Inheritance 
fhall  be  an  Eftate  of  Fee-fimple  only;   but  here  the  Eftate  bargain'd  and 
fold  to  the  faid  Kinder,  fhal!  defcend  to  his  Heir  at  Law  notwithftanding  his 
fb)  I  Co.  5  5.    Will,     (b)  2.  That  altho'  by  the  Fine  of  Crafford  Gibbens  after  the  Death  of 
rcplev.  6.        Kinder  the  Bargainee,  the   Eftate- tail  of  Crafford  Gibbens  was  barr'd  and  ex- 
2Cro.  689.      tinguiflfd;  yet  that  will  not  give  any  Advantage  to  the  Plaintiff,  being  the 
Devifee,  to  make  the  Will  good  by  way  of  Relation,  but   only   corrobo- 
rares  the  Eftate  of  the  Heir  of  Kinder,  to  whom  it  was  defcended  before  the 
Fine  levied,  and  makes  it  a  bafe  Fee-fimple  in  the  faid  Heir,  which  was  be- 
fore but  an  Eftate  for  Life  defcendibie-     And  a  Rule  was  accordingly  given 
3  this 
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this  Term,  and  Judgment  entered  for  Ihe  Defendant  by  the  Opinion  of 
F(ïK^/&^w  Chief  Juftice,  Tynil,  Archer  and /T^/ie  Juftices,  Tyrr'il  priKS  hefitante. 
Sauniers  was  of  Counfel  wirh  the  Defendant  in  this  Cafe.  V.  24  E.  3.  48.  b.  J 

Margery  Cali/s  Cafc,  that  of  fuch  an  Eftate  the  Wife  is  dowable  ;  and  the 
Court  there  faid,  That  fuch  an  Eftate  was  a  Fee:  But  the  Reporter  makes 
a^i^re  thereof.  V.  Co.  384.  b.  Co.  10.  96,  98.  in  Seymoar's  Cafe^  (a)  that  an  ^^l^^j  j'„'This 
Eftate  pur  auter  vie  is  not  devifeable.     Fide  Cro.  El  504.  3;  E.  5.  Devifezx.  ^^^^^^  y^^  ^^ 
Dyer  2J'3.  apCar.i.  c.j. 


par.  IÎ.  £- 
ftatct  pur  auter  vie  are  dtvifabk. 


[l6z]  DE  C»«0 


Term.  San6i.  Trin. 

Anno  Regni  Regis  Car  II.  ii. 


[263]  SaundersV  Gï/^  per  Indidamentum  de  Termino     [  263] 

Palchse. 

SJunders  was   indided  before  two  jfuftices  of  Peace  for  the  County  of  »Keb.  çîi, 
Surrey  for  having  ani  keeping  a  Hand-Gun   and    (hooting  therewith    "^U'  ^^'   „ 
againft  the  Form  of  the  Statute  of  35  H.  8.  cap.  6.  for  which  he  was   |  g^j  ^19. 
adjudged  to  piy  10  /.  the  one  Moiety  thereof  to  the  King,  and  the 
other  to  the  Party  who  brought  him  before  the  faid  Juftices  ;    and  he  was 
committed  in  Execution  ^uoufejue  he  fhould  pay   the  faid  10/.  Et  Termina 
Fafcha  ult  he  brought  a  Habeas  Corpus  and  a  Certiorari  to  remove  the  Record 
of  the  Convidion  into  the  King's  Bench  :     And  it  was  moved  to  be  quafh'd 
for  feveral  Exceptions  :    And  now  this  Term  it  was  quafli'd  for  this  Ex- 
ception, videlicet,  That  the  Convidion  was  faid  to  be  coram  Thoma  Brent  & 
Georgia  Brown  Ar.  daohus  yufiic  Domini   Regis  ad  pacem    in  Com'  prad'  confer- 
vand.  but  this  Word  (Ajjign  )  was  omitted,  for  it  ought  to  have  been  confer- 
vanl  affignatfs  ;  and  fo  ic  don't  appear  whether  the  faid  Juftices  were  aflign- 
ed  to  keep  the  Peace  or  not.    Note,  This  Convidion  was  before  two  Juftices 
of  Peace,  but  the  Statute  gives  Authority  to  one  Juftice  alone,  being  the 
next  Juftice  of  the  County  where  the  Offence  is  committed,   to  commit  the 
Offender  for  the  Forfeiture;  but  here  it  don't  appear  whether  either  of  the  ij^p^'^  '**^' 
faid  two  Juftices  was  the  next  Juftice  or  not,  which  was  another  Exception  '  ''* 

intended  to  be  moved  ;  but  the  Convidion  being  quafli'd  for  the  Exception 
aforefaid,  this  Exception  was  not  moved.  Gee  and  Saunders  of  Counfel 
with  the  faid  Saunders, 

P  Osborne 
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[26;]     &<^7]  Osborne  againft  Rogers,   Executor  of  \^dk.on. 

»  If  h  A  Jf'f^Pfi^-    The  Plaintiff  declares.  That  lie  ferved  one  John  Weather  for 

2  Ke  .  5jy.  j^^  three  Years  next  before  the  firft  Day  of  March  i6xi.  and  in  that  Ser- 
vice gain'd  6o  \,  ^er  Annum -^  and  he  being  fo  in  Service,  the  Taid  Teftator 
Wefton,  in  Confideration  that  the  Plaintiff  at  his  Requeft  deferviret  eidem 
Willielmo  Wefton  0"  oferam  Ù"  cur  am  fuam  im-pendcrct  in  0"  circa  negoiiti  if  fins 
Wiïïielmi  Ajfumffit  fufer  fe  and  promifed  the  Plaintiff  e^md  ipfe  Willielmm  re- 
ctperet  ipfum  Robertum  Osborne  in  fervitium  ipfius  IViUielmi  &  eftimareî  ipjum  Ro- 
hertum  ut  filium  ipfim  Willielmi  froprititn  ac  uberriwe  proz/ideret  pro  eodem  Roberto  ^ 
And  the  Plaintiff  avers  in  Faét,  That  he  giving  Credit  to  thefaid  Promife 
on  the  twenty-firft  Day  of  March  1647.  aforeiaid,  came  into  the  Service  of 
the  faid  Wefton  the  Testator,  and  ferv'd  him  extunc  ufcjue  primum  diem  Novembris 
Anno  Regis  nunc  decimo  fexto,  and  during  all  t-he  Time  cm-am  éf  operam  finals 
in  0"  circa  negotia  ipfixs  Willielmi  fumma  cum  diligeniia  impendtbat  abf^ue  ali^iiibus 
mercedc  feu  fa  liar  io  ei  a  prefato  Willielmo  Wefton  proinde  dat.  And  moreover  the 
Plaintiff  avers,  That  the  faid  Wefton  the  Teftator  afterwards  fcilicet  nono  die 
Decembr  Anno  Regis  nunc  18.  died  interefted  and  poffeffed  of  a  real  and  per- 
fonal  Efface  to  the  Value  of  30000/.  and  upwards,  Et.nuUos  habuit  liberos  pro- 
prios  ;  And  then  the  Plaintiff  affigns  the  Breach,  That  the  Teftator  hucuf^us 
non  uberrime  provipt  nee  dedit  ei  alifjuam  comper.fationem  pro  fervitio  fuo  pradiilo 
pretercjtiam  fummam  viginti  librarum  c^ue  minus  jujftcens  fuit  compenfatio  pro  fer- 
■vitio  fuo  pradiBo,  licet  the  Teftator  in  his  Life-time,  and  the  Defendant 
f  268  1  [268}  afterwards  was  thereto  requefled,  to  the  Plaintiff's  Damage  100/. 
The  Defendant  pleads  in  Bar  of  the  Adlion  ,  That  true  it  is  that  the 
faid  Plaintiff  on  the  faid  twenty- firft  Day  of  March  Anno  Domini  1647, 
came  into  the  faid  Teftator  s  Service  and  continued  in  the  faid  Service  ufque 
tthimum  diem  Decembris  Anno  Domini  1658.  during  which  Time  the  faid  Tefta- 
tor uberrime  provedebat  for  the  faid  Plaintiff  Meat  and  Drink,  and  paid  him 
annuatim  8  /.  for  his  Sallary  :  And  the  Defendant  likewife  fays,  That  on 
the  fiid  la,ft  Day  of  December  Ajmo,  Domini  \6<^?>.  fupradiilo  the  Plaintiff  vo- 
A-  ;  luntarily  left  the  faid  Teftator'*s  Service,  abfput  he  that  the  Plaintiff  ferved 
the  ikid  Teftator  ufqtte  primum  diem  l^onjeinbr-is  Anno  Regis  nunc  16.  Et  hoc,éfc. 
Unde,  &c.  On  which  Plea  in  Bar  the  Plaintiff  demurs  in  Law,  and  fliews 
for  Caufe,  That  the  Defendant  had  traverfed  Matter  not  traverfable:  And 
it  was  moved  by  Jones  9.nà  Saunders  of  Counfel  with  the  Plaintiff  that  the 
;/;  - .  'Plea  was  ill,  becaufe  the  Defendant  by  his  Plea  with  the  faid  Traverfe,  hath 

.1;  put  but  Part  of  the  Time  of  Service  in  Iffue,  viz,.  Whether  the  Plaintiff 

lerv'd  for  any  longer  Time  than  from  the  laft  Day  of  December  i6y8.  and  fo 
for  all  theTime  before,for  which  the  Plaintiff  ought  likewife  to  have  a  Recom- 
pence,the  Defendant  hach  tender'd  no  Iffue  ;  and  tho'  the  Defendant  hath  al- 
ledged  that  the  Plaintiff  had  a  Recompence  for  that  Time,yet  that  ought  not 
to  conclude  the  Plaintiff,  but  he  may  fay  he  had  not  any  fuch  Recompence,  or 
that  the  Recompence  fuppofed  by  the  Defendant  to  be  given,  was  too  fmall  ; 
but  here  the  Defendant  by  his  Traverfe  hath  entirely  excluded  the  Plaintiff 
from  taking  any  fuch  Iffue;  and  yet  Vofno  that  the  Plaintiff  did  not  ferve  af- 
ter the  faid  laft  Day  of  December  lôfS.  he  ought  to  recover  for  the  Time  he 
ferved  before,  if  he  was  not  fatisfied  for  it  ;   but  now  the  Plaintiff  can't  put 
it  in  Iffue,  whether  he  ferved  before,   or  not  ?    or  whether  he  was  fatisfied 
for  fuch  Service  or  not,    if  the  Defendant's  Traverfe  fliall  be  good  ?  and 
this  is  but  an  Adion  on  the  Cafe  wherein  Damages  are  to  be   recovered, 
which  are  devifeable  and  proportionable  according  to  the  length  of  Time 
which  the  Plaintiff  ferv'd;    and  therefore  the  Defendant  can't  make  one 
Part  of  the  Time  of  the  Plaintiff's  Service  ferve  for  an  Inducement  to  tra- 
verfe the  other,  as  he  hath   here  done;  as  in  Bulftr.   i  Rep.  116.  Tdv  Rep. 
22f.     An  Aâion  on  the  Cafe  for  flopping  three  Lights;    the  Defendant 
juftified  the  flopping  two,  and  travers 'd  chat  he  ftopp'd  three  i  the  Pka  was 
?  ill. 
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ill,  becauie  the  Inducement  went  but  to  Part^  videlieet,  two  Lights  only, 
and  yet  the  Traverfe  went  precifely  to  all  the  three,  which  oughc  not  to  be, 
becaufe  if  the  Defendant  had  only  flop'd  two  and  not  three,'  ;  yet  in  an 
Adion  on  the  Cafe,    [269]  the  Plaintiff  ought  to  recover  Damages  pro  tav-     r    >    -1 
to,  but  will  be  deluded  thereof  by  fuch  TJaverfe  if  it  fhould  be  good  j  but     ^  ^9  J 
the  Defendant  there  ought  to   have  pleaded  t^maA  the  flopping  of  one 
Light,  Not  guilty,  and  c^maà  the  other  two  pleaded  his  Juftification  and  re- 
lied thereon,  and  then  every  Part  of  the  Injury  fuppofed  by   the  Plaintiff  , 
would  be  put  inllTue  ;  fo  in  this  Cafe  the  Defendant  ought'to  have  pleaded 
his  Matter  in  two  Pleas,  -vUeV,  one  Plea,  thar  for   the  Time  which  the 
Plaintiff  lerv'd   «/^«e  iâùmum  diim  Décembres  i6ç8.  he  had  received  a  Re- 
compence.   Et  hoc,  &c.   TJnde,  &c.     And  another  Plea,  'videl'.   That  the 
'Plaintiff  after  thefaid  laft  Day  of  December  iéç8.  did  not  lèrve  modo  &for- 
ma,  Ùc.  Et  hoc,  Ùc.     And  fo  the  whole  Cafe  would   come  in  Iffue  ;    but 
now  the  Traverfe  hath  prevented  it  :  The  Traverfe  it  felf  is  alfo  ill  for  ano- 
ther Reafon,  videV  becaufe  the  Defendant  harh  precifely  travers'd  the  whole 
Time  ab  ultimo  Decembris   i6y8.   ufijueprimum  Novembrts  yinno  Regis  nunc  16. 
whereby  if  the  Plaintiff  had  taken  Ilfue  thereon,  he  ought  to  have  proved 
the  Service  for  the  whole  Time,  or  elfe  he  fhould  recover  nothing,  where- 
as if  he  had  in  Fad  ferv'd  for  any  Part  of  the  Time  he  ought  to  recover  pro  Lutw.  1313, 
tanto;  and  on  Iffue  joined  on  this  Traverfe  if  the  Plaintiff  proves  that  he  had  «3i(5. 
ferved  for  one,  two,  three  or  more  Years,  yet  if  he  don't  prove  that  he  fèr-  ^oûei  312. 
ved  tifjue  ad  primum  diem  Novembr  Anno  Regis  nunc  decimo  fexto  the  Iffue  would 
be  againft  him,  tho'  the  Merits  of  the  Caufe  were  for  him  •    and   for  thofe 
Reafons  it  was  concluded  that  the  Defendant's  Plea  was  ill  ;    and  fo  was 
the  Opinion  of  the  whole  Court,  and  Judgment  was  given  pro  ^urentc,  and 
a  Writ  of  Inquiry  awarded.    Winnington  and  Coleman  pro  Defcndente,  but  they 
could  not  fay  much  in  Maintenance  of  the  Plea. 

[173]  Tk  King  againfi  Sutton.  [zysl 

SIR  Thomas  Fanjiiaiv  Knight,  the  King's  Coroner  and  Attorney  in  Cur.  sKeb.  526, 
Domini  Regis  coram  ipfo  Rege  exhibited  an  Information  againft  the  Defen-  533,  677. 
dant  Sutton,  and  fhewed  that  one  Elizabeth  ■  Lap-worth  vuper  de  Sowe  in  the 
County  of  War,  vid,  apud  Sowe  prad.  became  Felo  du  fe  (and  (Lewed  howj 
prout  per  /^uandam  In^nijitionem  coram  Johanne  Yardly  Gen  un.  Coronatorum  Domi- 
ni P.egis  Com'  prtediÙi  (uper  vifiim  Corporis  pmd.  Eliz,abethe  Lapworth  nuper  capi. 
Et  in  Cur,  Domini  Regis  coram  ipfo  Rege  per  mantis  proprias  iffms  Coronatoris  délibé- 
rât plenius  licjitet  &  apparet.  And  that  the  faid  Defendant  Sutton  vuper  de  Paj!- 
ton  in  Com'  IVarr.  prad  indebitat.  fuit  pried.  Eliz,abethe  Lapivortb  in  fumma  0£io- 
ginta  librarum  diBo  die  obittis  fui  prout  patet  per  t^uoddam  Jcriptum  Obligatorium  jîgil- 
lo  ipfius  (the  Defendant)  figillat'.  Et  hic  in  Cur.  prolat  &  geren  dat.  primo  die 
Novembr.  An.  Regni  Regis  nunc  decimo  quarto;  pradiClm  tamen  the  Defendant  had 
not  paid  that  Money  ro  the  faid  Felo  de  fe  in  her  Life-time,  whereby  an  Adi- 
on  accrued  to  the  King  [274]  to  demand  and  have  of  the  Defendant  the  ["2743 
faid  Sum,  which  he  ought  to  be  anfwerable  for  to  the  King  ^  and  thereup- 
on he  prayed  Procefs  for  the  King  againft  the  faid  Defendant,  who  came  in 
and  pleaded  in  Bar  of  the  Information,  That  by  Indenture  made  between 
the  faid  late  King  Charles  the  Firft  of  the  one  Part,  and  Sir  Simon  Clark  Ba- 
ronet of  the  other  Part,  one  Part  whereof /^///o  Dttcatas  Lancasiria  fgillat  he 
brought  into  Comtfte (latum  exiBit  that  the  faid  late  King  granted  to  the  faid 
Sir  Simon  the  Court-Leets  of  Brinklow  cum  Membris  in  Com^  War.  prad.  necnon 
hona&  cat  alia  fe\onHm&  fugitivortim  ibidem  acciden  provenien  five  cofitingen,  ^«e 
omnia  &  fingula  were  mentioned  in  a  particular  to  be  Parcel  of  the  faid 
Dutchy  0Ï  Lancafter  in  the  faid  County  oi  Warivick,Habend'  for  thirty-oneYears 
not  yet  expired  ;  which  Term  the  Defendant  derived  to  Dame  Dorothy  Clark 
as  Executrix  to  the  faid  Sir  Siwo»  ;  And  the  Defendant  aver'd  that  the  Vill  of 
P«7/rû7;aforefaid  is,  and  at  the  Time  of  the  Death  of  the  faid  Felo  de  fe  was 
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a  Member  of  BrinkLiv;   and  that  after  the  Death  of  the  faid  Felo  de  fe  and 
before  the  exhibiting  of  the  Information,  the  faid  Dame  Dorothy  demanded 
the  faid  Money  of  the  Defendant,  who  payed  it  her,  cjue  omnia  &■  finguU  fa- 
ratu!  efi  verificare,  and  prayed  to  be  difcharged,  &c-     On   which   Plea  the 
faid  King's  Attorney  demur'd  in  1  aw:  And  now  this  Term  S  aim  Jen  of  Coun- 
'iS'"/t'   ^-'  fo""  ^^^  *^^"S'  '^°^^  i'Q'^^ral  Exceptions   to  the  Plea  ;    (i.)    That  (a;  the 
Teftatv/lft'  Defendant  hath  pleaded  a  Grant  by  the  King  by  a  Tefiat.  exifi',  whereas  he 
ugood,  and      ought  to  have  pleaded  it  direcftly,  fell'  quod  con cejjit,   and  not  by  a  Tcsiatum  ex- 
nhremt.        ifJit,  cjuod  concc(Jk.     (2.)    The  Defendant  hath  pleaded   a  Grant  under  the 
Cio.El.  195-    Dutchy-Seai,  and  yet  hath  not  aver'd  in  Fad  that  the  Liberties  granted 
^V'/  5  wevs  Parcel  of  the  faid  Dutchy,  (b)  and  the  Recital  in  the  Indenture,  ^e 

p)  j'  "  omnin,  &c.  don't  aid  it,  becaulb  it  may  be  a  falfe  Suggeftion  of  the  Party 
Cro  jac.3S^.  to  deceive  the  King;  and  if  the  Liberties  granted  are  not  really  Parcel  of* 
P-ii,5  37  P4-  the  Dutchy,  then  the  Grant  under  the  Dutchy-Sea!  fignifies  nothing  (t)  (5.) 
Lutw.  53Î,  The  Defendant  hath  pleaded  a  Grant  i/fZ!(i«ZirefCfl/<ii!/«fFt7wz/wi but  he  hath  no 
n^'  d'i  77  GY2int  de  honM  éf  Catallts  Felonufn  de [e  -^  iov  bona  ô"  Catulla  Felonum  de  fe  are 
(byDy^i39-  3  different  Liberty  from  bona  &  catalla  Feknum,  and  by  the  Grant  of 
pi.  36.  one,  the  other  doth  not  pafs.     4.    The  Defendant  hath  not  aver'd  that  the 

(c)  Dy.  î68i  ([^e  Bond  was  at  Taylton  at  the  Time  of  the  Felony  committed,  or  at  the 
P'' '^'  Time  of  the  Death  of  the  Fc'o  de  /e;  and  if  it  was  not  (as  it  fhall  not  bein- 
s  Sid^Aio.'  tended  it  w/as,  unlefs  the  Defendant  had  aver'd  it)  then  the  Debt  was  not 
p_8.  forfeited  to  the  faid   Dorothy  Clark,  it  not  being  within  her  Liberty  :  (d)  for 

(d)  Dallifon  it  is  a  Debt  where  the  Bondis,  and  not  whete  the  Perfon  of  the  Debtor  in- 
76,77-  habits.  D^er  20J.  DariiehCzk^  Cro.  E/.  472.  i?7r5?/s  Cafe  ;  But  if  it  fliould 
^°y  ''^'  be  a  Debt  where  the  Perfon  of  the  Debtor  inhabits  then.  j.  The  Defen- 
Lm  399,4"'-  '^^^^  '"'^^'^  "°^  aver'd  [2-7^]  that  he  did  dwell  at  Paylton,h-at  he  is  only  nam'd 

r  27";  1     '"*/"^''  ^^  P'^ylton  in  the  information,  which  may  be  true,  and  yet  be  no  Inha- 
bitant  at  Paylton  at  the  Time  of  the  Death  of  the  Felo  de  fe,  when  the  Duty 
fi-ft  accrued,  wherefore  the  Defendant  ought  to  have  aver'd  it  if  it  was  fo  : 
And  for  thefe  Exceptions,  but  efpecially  for  the  third  Exception,  Judgment 
Ce;  D.  168.      vvEs  given  for  the  King  »?/z  c/z«p,  &c.     (e)  And  Kelyn<re  Chief  Juftice  faid, 
pi.  18.  Thntif  the  King  grants  bona  &  Catalla  Felon  defe,the,  Grantee  fhall  notthere- 

'sm"  /lî  ^y  ^^^""'^  Debts  due  to  fuch  Felons.  Afterwards  at  another  Pay  it  was  mc- 
'  l-  '  ved  by  Sir  Bichard  Hofhns  Knight,  of  Counfel  for  the  Defendant,  who 
I  Ktb.  417.  would  have  fhewn  Caufe  and  maintained  the  Plea  ;  but  the  Court  interrupt- 
467,497.5'^4'  ed  him,  and  faid,  That  it  could  not  be  made  good,  and  thereupon  Judg- 
I  Vent.  3-'  ment  was  given  abfolutely  for  the  King:  But  Note,  Î  think  that  if  the 
•  Defendant's  Counfel  had  excepted  againft  the  Lnformation,  it  was  not  good 
(ODy.'39''  for  twb  Faults,  ff  j  i.  Becaufe  it  is  not  aver'd  that  the  faid  Elizabeth  Laf- 
poftea  355  •  worth  was  found  Felo  de  fe,  but  onl}^  by  a  ^rotit  fer  tpandam  lnf\uifitiontm ,  &c. 
Lutw.  1337.  iia^itf-i^  whereas  according  to  good  Pleading  the  Information  ought  to  fliew 
Plow  Com.  f^^  Matter  of  Fact,  and  then  that  an  Information  was  taken  before  the 
143.  ».  Coroner  fitter  vifum  Corporis,  and  fo  fhewn  the  whole  Subftance  thereof,  and 

then  to  have  concluded  with  a  front,  &c-  or  at  leaft  to  have  begun  with  the 
Inquifition  and  fhewn  it  at  large,  for  the  Inquifition  is  the  principal  Part, 
and  without  it,  no  Forfeiture  accrued  to  the  King  or  to  any  other.  2.  The 
Information  fays;  That  the  Defendant  was  indebted  to  the  Felo  de  fe  in  80/. 
frout  fatet  by  a  Bond  hic  In  Cur.  prolat',  whereas  it  ought  to  charge  the  De- 
fendant diredly,  fcif  that  he  became  bound  by  his  Bond  in  the  Sum  of  80  /. 
and  not  by  a  frout  fatet  ;  for  if  the  Defendant  would  deny  the  Debt,  he 
ought  not  to  plead  that  he  was  not  indebted  moda  &  forma,  but  his  Plea  is 
Nonefî  faBiim,  being  charged  by  his  own  Deed  ;  but  he  is  not  here  well 
charged  with  his  Deed,  f^ide  for  this  ?lon>.  Com.  143.  But  thefe  Matters 
were  not  moved. 
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DEBT  for  the  Arrears  of  a  Rent- Charge  againfl  the  Defendant  as  Per-  i  Kcb  570. 
nor   of  the  Profi«.    The  Plaintiff  declares  and  fhews.  That  Robert 
late  Earl  of  E][ex  was  feifed  of  a  Meffuage,  200  Acres  of  Land^  20  Acr&s  of 
Meadow,   100  Acres  of  Pafture  and  400  Acres  of  Wood  cum  fat'm  in  Boa»- 
ham  Roshury  Moore  Beerefield  &■  Matind^  in  Com,  Heref.m  hisDemehie  as  of  Fee, 
and  fo  feifed  quarto  Decembris  45  Eliz..  demifed  the  Tenements  aforeiaid  to 
Sir  Thomas  Conhgsby  Knight,  Habend'  for  ninety-nine  Years,  if  Fitz,  îVilli.im 
Conïngsby,    Catherine  and   Urfttla  Coningsby.  vel  ear  alter   turn  din  'vivcrent  •  by 
Force  of  which  Demife  the  faid  Sir  Thomas  Conniugsby  entered  and  was  poffel- 
fed,  and  fo  poffeffed  afterwards,  fcir  10  Àugufl  1616.  made  his  Will  in  Wri- 
ting   whereby   inter  alia  dedit   &  legavit  to  Dame  Eliz,abeth  B.isktr^oih  fthe 
Plaintiff's  Teftatrix^  and  to  Thomas  Baskervile  her  Son,  an  Annuity  of  )0  /. 
pr  Annum  out  of  the  Devifor's  demefne  Lands  in  Orleton  and  A^iwood-Vark^ 
Habend'  &  tenend'  the  faid  Annuity  to  them  for  cheir  Lives,  and  the  Life  of 
the  longeft  Liver  of  them  ('with  a  formal  Claufe  of  Diftrefsj  Et  qucd  foH- 
t}uam  the  faid  Thomas  Baskervile  attingeret  atatem  1  j  Annor.   (maire  fua  zrivente) 
tnnc  prad.  Thomas  haberet  20/.  annuatim  de  pr^ed*  dcvifat.  fo  /.  pro  7mliori  manu- 
tention e  fua  durante  vita  Mains fue,  Et  tunc  tot.  in  modo  ut  pvtfcrtur  dcvifat'.  And 
that  afterwards  fdl'  19  Septembre  i6ij.  the  faid  Sir  Tloomas  Coningsby  reciting 
that  by  his  laft  Will  he  had  given  feveral  Annuities  and  Legacies  to  be  paid 
out  of  his  demefne  Lands,  and  that  he  had  now  fold  the  Demefnes  in  Orle- 
ion  whereby  the  Legacies  could  not  take  Effed  out  of  thofe  Lands;  he  for 
that  Reafon  declar'd  his  Intent,  &  dedit  &  legavit  to  Sidney  Coningsby  his  Son 
100  Marks  per  Annum  folvcnd'  eidem  Sidney  durante  naturali  vita  fur,    cX  omnibus, 
vel  aliijuibus  maneriis  Meffuag.  Terris  Ô"  Tenementis  que  idem  Thomas  Coningsby  te- 
nuit  per  dimijfion  Angl'  by  Leafe  in  Marden  Bodtnham  &  Leominîîer  in  the  Coun- 
ty of  Hereford,  payable  qaarterly  at  four  Feafts,  vvidi  a  Clàufè  of  Diftrefs  if 
it  fhould  be  Arrear  for  twenty- eight  Days  after  it  ought  to  be  paid,  Et  ulte- 
rias  idem  Thomas  Cuningsby  per  ult.  voluntat-  fuam  prad.  I  gavit  cjuodprad.  Eliza- 
hetha  Baskervile  0"  Thomas  Baskeivile  haberent.   [285]  freed.  Annuitatem  fo /.  per     f*  282*] 
Ann.  CIS  devinât  pro  0"  duran.  eor.  vitis  0"  "vita  cor.  dint  ins  viven  tctis  prad.  jo  /. 
felvend'   cidem  EHz^bcthe    Baskervile  quoujque  prad.  Thomas  Baskervile  attingeret 
at  at  em  12  Annor.    (matre  fua  vivente)  Ô"  tunc  20  I.  inde  annuatim  folvcnd.  eidem 
Thome  pro  cjrts  meliori  manutenentia.  Et  quod  prad.  Annuitas  Jo  l.foluta  foret  annu- 
atim ex  eifdem  maneriis  MejJ'uag.  Terris  dy  Tenementis  prad.  ad  eofdem  dies  0"  t em- 
para in  tali  modo  Ù" fuper  confimili  pcnalitate  Di/^riBicnis  Ô'  Foriifaffure  quaU  in  eod. 
Tefiamento  declarata  fuer.  pro  Ù  concernen.  prad.  Annuitat.  ico  Marcarum;  And  of 
the  faid  Will  he  conftituted  the  faid  Fitz-WHUam  Coningsby  Executor.     And 
afterwards /cir  primo  die  Maii  Anno  Domini  161 8.  chc  Teftator  died  lb  feifed, 
after  whofe  Deaih  the  Executor  proved  the  Will,  and  enteted  into  the  faid 
Land  and  affented  to  the  Legacy,  and  afcerw^rdsTc//'  frimo  Junii  Anno  Domi- 
ni 162;.  Status  jus  7itulum  &  interejfe  0Î  the    faid    Executor  de  &  in  prcmiffs 
came  to  the  faid  Defendant,  whereby  ha  entered  and  was  poffeffed  j  and  be- 
ing fo  poffeffed,  2Ç0  /.  f  Parcel  of  the  faid  i;6o/)  of  the  faid  Rene  of)o/. 
fo  devifed  to  the  faid  EHzzbeth  quoufque  pradiEltts  Thomas  atatem  1 5  annor.  attin- 
geret for  five  Years  ended  at  the  Feaft  of  St.  Jchnfiaptisî  Anno  Domini  1628. 
(during  which  Time  the  Defendant  was  Pernor  of  the  Ptofits)  were  Arrear 
and  unpaid  to  the  faid  Elk,abeth,pofîeaque  fcil'  24  die  yunii  Anno  1628.  fupra- 
diBo  prad.  Thomas  Baskervile  ad  atatem  fuam  1  ^  annor.  attingehat ,     And   that 
mo/.  Refidue  of  the  faid  i;6o  /,  of  the  fail  Rent  of  50/.  per  Annum  {o  de- 
mifed to  Elix,abeth  after  Thomas  fliould  attain  his  Age  of  thirteen  Years  for 
thirty- feven  Years  ending  at  Lady-day  166^    (during  which  Term  the  De- 
fendant was  Pernor  of  the  Profits)  were  Arrear  and  unpaid  to   the   faid 
Elizjiheth  va  her  Life-time  ;  and  that  the  faid  Elir^abeth  afterwards  made  her 
Will,  and  the  Plaintiff  hsf  Executor,  and  afterwards  died,  the  faid  Money 
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not  being  paid,  whereby  an  Adion  accrued  to  the  Plaintiff  to  detnarid  and 
have  the  faid  Money  of  the  Défendant^  being  Pernor  of  the  Profics;  pradic 
(<»)  The  Con-  tus  tamen,  &c.  E(  profert  litcras  Tesîamentarias,  &c.  (a)  7  O  which  the  De- 
dufmef^on  fendant  pleaded  N// Jfn;3f;,  but  did  not  conclude  to  the  Country,  but  con- 
fra  6 YnnoT"  '^'"^^'^  ^"'1  ^n  hoc  paratus  eft  wrificare,  &c.  OH  which  Plea  the  Plaintiff 
«, Ethoc&c.  demurred:  And  this  Term  judgment  was  given  againft  the  Defendant  for 

1  Modus'ln-  the  ill  Conclufionof  his  Plea  •  And  the  Plaintiff  perceiving  he  had  miftaken 
trand.18,  J9.  the  jaft  Sum,  fdl  the  faid  riio  /.  and  the  Time  of  its  becoming  due,  he 
2Mod.Incr.  having  alledged  it  became  due  for  thirty-feven  Years  at  Laàj-day  iGf><^. 
Brown^hc.  "'hereas  it  appears  that  from  the  Feafi:  of  St.  John  Bapti(i  162S.  to  the  laid 
red.  99.  '  [2S4]  Lady-day  i66<^.  can  be  but  thirty-fix  Years  and  three  Quarters  of  a 
Lmw  3<f7,  Years,  and  (b  hejj^d  demanded  7 /.  lo  s.  more  than  he  ought;  he  entered 
i^î,  948.  a  Releafe  of  thxs^l  lo  s.  on  the  Record,  and  entered  the  Judgment  for  the 
This  fi"*!^  Refidue  :  And  afterwards  the  Defendant  brought  a  Writ  of  Error  in  Cume- 
infradAnnOs  ''^  Scaccarii  ^  and  the  Plaintiff's  Counfel  in  the  Writ  of  Error  took  feveral 
'if  appears  by  Exceptions  to  the  Declaration  ;  \ .  That  the  Action  was  brought  againft  the 
the  Plea.         Defendant  only,  when  it  appears  there  were  other  Lands  liable  ;  for  it  ap- 

2  Saund.  63,  pears  that  the  Teftator  Coningéy  had  devifed  it  out  of  his  Lands  in  Leominster^ 
1 16,  123.       35  y^g]]  gj  Q^j.  Qf  Yi'ii  Lands,  whereof  the  Defendant  was  Pernor  of  the  Pro- 

r  28J.  T     '^"'  «î^d  fo  the  Defendant  ought  not  to  have  been  charged  alone,     2.    That 
L      ^  J     this  Rent  of  ^■o  /.  was  jointly  devifed  to  the  faid  Teftatrix  Eliz,ebeth  and  Tho- 
fTjas  Conifigsby,  and  fo  it  furvived  ro  the  faid  Thorn r,s ,  wherefore  the  Plaintiff 
hath  no  Caufe  of  Aâion  ;  and  altho'  the  Teftator  direded  how  it  ffiould  be 
paid,  [ciï  20  /.  X.O  Thomas,  and  50/.  x.o  Eliz^ahcth -,  yet  it  was  objeded,  That 
the  Eftate  in  the  Rent  was  joint,  and  fiich  Diredion  will  not  alter  the  Eftate, 
but  is  only  an  equitable  Appointment,  for  which  the  Party  grieved  may 
have  a  Subpoena^  but  the  Eftate  continues  joint,  and  in  Law   all  the  Arrears 
became  due  to  the  laid  Thomas  Baskervile  by  Survivorfiiip  :    But  thofe  two 
Exceptions  were  over- ruled  pey  Cwrw?»  :     The  firft,   becaufe  it  don't  appear 
that  the  Teflator  had  any  other  than  the  Leafe  from  the  Earl  of  Ejfex,  for 
altho'  he  mentions  Lands  in  Leominfier,  yet  it  don't  appear  he  had  any  there  • 
and  if  the  Fad  had  been  fo,  the  Defendant  in  the  King's  Bench  ought  to 
have  (hewn  it  by  his  Plea,  but  now  it  don't  appear  to  the  Court  that  he  had 
any  other  Lands.     And  as  to  the  fécond  Excption,  the  Court  declared  that 
it  was  a  feveral  Rent  and  not  a  joint  Rent,  for  the  Teftator  devifed  the  en- 
tire JO  /,  per  Annum  to  the  faid  Elizabeth  ejitouft^ue  Thomas  Easkervile  fliould  at- 
tain his  Age  of  thirteen  Year's  (matre  fiia  vivente')  and  then  he  deviled  that 
the  faid  Thomas  fhould  have  20  /.  per  Annum  of  this  Rent  of  fo  /.  pro  mi-liori 
Manutetientia  fua:    Now  if  the  Teftator  had   intended  the  Rent  fhould  be 
joint,  then  that  Claufe  would  be  abfurd  ;  for  if  the  Rent  was  joint,  then 
Thomas  would  have  25-  /.  being  the  Moiety  of  the  faid  Rent  of  j o  /.  but  the 
Teftator  faid.  That  Thomas  fliould  have  20  /.  pro  meiiori  Manutenentia  fua,  but 
it  would  be  pro  deteriori  Manntenentia.,  if  the  Rent  fliould  be  conftrued  to  be 
joint,  and  therefore  this  Exception   was  likewife  over-ruled:     Then  two 
other  Exceptions  were  taken  to  the  Declaration  ;    i.  That  the  Plaintiff  by 
his  Declaration  hath  demanded  more  Hent,  and  for  a  longer  Time  than  by 
his  own  fhewing  appears  to  be  due  to  him,  for  he  hath  demanded  mo  /,  for 
[^2853     thirty-feven  Years  ended  at  Lady-day  [iSj]  166^.  whereas  it  appears  that 
there  can  be  but  1102  /.  10  s.  for  thirty-fix  Years  and  three  Quarters  of  a 
Year  ended  at  the  lame  Time,  and  then  the  Plaintiff's  remitting  the  Surplu-^ 
fage  after  the  Demurrer 'joined  can't  aid  himjfor  by  thisMeansthe  Defendant' 
will  be  trick'd  without  any  Default  in  him;  for  at  the  Time  when  he  demur- 
red he  had  good  Caufe  of  Demurrer,  and  by  his  Demurrer  and  the  Plain- 
tiff's Joinder,  the  whole  Declaration  was  then  in  the  Judgment  of  die  Court, 
and  it  was  too  late  for  the  Plaintiff  to  aid  his  Declaration  afterwards,  and 
therefore  the  Court  of  King's  Bench  ought  to  have  given  Judgment  on  the 
Declaration  without  any  Regard  to  the  Releafe  of  the  Surplufage,  and   fo 
the  Plaintiff  can't  recover  thereon,  becaufe  he  hath  demanded  more  than 
was  due  to  him.     2.    k  appears  that  the  Plaintiff  hath  demanded  and  had 
3  Judgment 
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Judgment  to  recover  iço /.  of  the  Rent  of  ^o  I.  per  Annum  for  five  Years, 
ending  at  the  Feaft  of  St.  John  Baptist  1628.     And  the  Plaintiff  fliews  that 
the  faid  Thomas  Baskervile  poftea  feilicet  24  die  y unii  Anno  Domini  1628.   attain- 
ed his  Age  of  thirteen  Years,   which  was  the  fame  Fealt  of  St.  JohnBaptifl^ 
on  which  the  Plaintiff  fuppofeth  the  faid  2jo  /.  to  be  due:   Th°n  if  the  faid 
Thomas  Baskervile  was  of  the  Age  of  thirteen  Years  on  the  fame  Feaft  of 
St.  John  Baptisl,  the  Plaintiff  ought  to  have  demanded  only  7  /.  lo  ;.  for  the 
Quarter  ending  at  that  Feafl^  fora  Quarter  of  the  faid  30/.  for  the  faid  Tho- 
mas Baskervile  ought  to  have  ç  /.  for  the  Rent  of  20  /.  at  the  fame  Feaft  j  fo 
the  Plaintiff  hath  demanded  and  recovered  5-  /.  more  than  by  his  own  fhew- 
ing  was  due  to  him  :    And  afterwards  in  Hillary  Term  22  and  25  of  the  King, 
it  was  argued  for  the  Plaintiff  in  the  firft  Adion:  /And  as  to  the  fir  ft  Excep- 
tion of  the  two  laft  Exceptions,  it  was  argued.  That  the  Plaintiff  before 
Judgment  might  well  releafe  the  Surplufage,  and  if  he  had  not  releafed  it, 
yet  the  Court  ought  to  have  given  Judgment  for  him  for  fo  much  as  is  weil 
demanded,  and  he  fhould  be  barred  for  the  Rclldue  ;  And  GoJfi-e/s  Cafe,  Co, 
J  I.  45-.  U'as  cited,  That  (aj  where  a  Man  brings  an  Action  lor  two  Things,  /  j  ^^  ç. 
and  it  appears  that  he  can't  have  an  Aâion  for  one  of  them  omnino,  there  i-o  b.  ^° 
the  whole  Writ  fhall  not  abate,  but  he  fiiall  have  judgment  for  that  which  Dy.  3(^9.370. 
the  Adion  is  well  brought  for,  and  fhall  be  barred  for  the  Relidue  ;  but  if  •  Roi.  R.  ,1, 
it  appears  that  he  may  have  an  Adion  in  another  Form  for  the  other  Thing,  '^'^'-  '5-  ''■ 
then  the  whole  Writ  fhall  abate  ;    but  the  Plaintiff  in  this  Cafe  can't  have  cro  Tac 
any  Adion  whatever  for  the  faid  7  /.  10  s.  Surplufage,  for  it  never  was  due,  n  h.  43^  b. 
and  therefore  it  is  within  the  firft  Part  of  the  Rule  of  Godfi-efs   Cafe,  and  9H.  6.io.'b. 
there  it  is  faid.  That  if  an  (bj  Avowry  be  made  for  Rent,  and  it  appears  by  ^^  "■  î4-»'' 
the  Party's  own  fhevving,  that  Part  of  it  is  not  yet  due,,  yet  the  Avowry  is  3'  H.  6.  24, 
[286]  good  for  the  Refidue,  and  fhall  not  abate  wholly;  foGv.  5  Joe.  104.  'r,p^-i 
tVooJ)c'b  Cafe,  Debt  for  40  /.  on  the  Statute  of  Ufury,  and  declares  that  the     ^p       J 
Defendant  had  conupti've  lent  20  /.  Et  c^md  contra  formam  Statut i  he  had  lent  g£  i^-^a^* 
20  /.  more  ;  after  a  Vetdid  for  the  Plaintiff,  it  was  adjudged  for  hJni  for  the  (b)  Hob.133. 
firft  20  /.  and  a  Nil  capiat  for  the  other  2 o  /.  becaufe  the  Plaintiff  declnred  Luc  1178. 
infufl[]ciently,  and  there  it  is  held.  That  if  the  Defendant  had  demurred  on 
the  Declaration,  the  Plaintiff  fliould  have  recovered  the  firft  20  /.  becaufe 
he  had  declared  well,  and  ftiould  be   barred  for  the  other;    *fo   if  Debt  is  •  yitje  Cro 
brought  againft  Executors  on  a  Bond  and  a  fimple  Contrad   together,   and  £1.  415,  450, 
they  demur  on  the    whole    Declaration,    the   Plaintiff  (hall  recover   his 
Debt  on  the  Bond,  and  fliall-be  barred  for  the  Debt  on  (imple  Contrad  ;  fo 
Mo  Rep.zSi.  Buhl?y  againll  Trtvilljer,  if  an   Avowry   be  tor  nn  entire  Rent, 
and   it  appears  that  the  Avowant  hath  Title  but  to  two  Parts  of  it,  the 
whole  Avowry  fhall  abate;  but  if  it  appears  that  Part  of  the  Rent  for  which 
the  Avowry  is  made,  is  not  in    Arrear,  the  Avowry  fl]all  not  abate,  but 
fhall  ftand  for  that  Rent  which  appears  to  be  Arrear;    And  Hob.  Rep.  17S. 
Andrews  againft  DcLh-iy,  Bill  of  Debt  againft  an  Attorney  on  three  Bonds, 
and  it  appears  by  the  Condition,that  one  of  the  three  Bonds  is  not  forfeited, 
yet  the  Plaintiff  fhall  have  Judgment  for  the  other  two  Bonds,  becaufe  as  it  is 
.there  faid,  tiiev  areas  feveral  Demands;    f  And   fo  Hoh.  Rep.  i^:;.    H^vcll  ±ç-j^  j^^    . 
againft  Sambacks-  An  Avowry  for  Rent  and  a  Nomine  pœna  together,   with.  6,7. 
out  alledging  any  Demand  ;  yet.on  Demurrer  it  was  adjudged  that  the  Avow- 
ry was  good  for  the  Rent,  tho'  it  vvas  ill  for  the  Nomine  poena,  and  the  A- 
vowant  had  Judgment  on  his  Avowry  for  the  Rent  :    And  the  Cafe  of  Bar- 
1er  and  Pomroy,  Style  Rep.  175'.  vvas  alfo  cited  ;    but  Hale  Chief  Baron  faid. 
That  there  was  no  Judgment  given.     And  as  to  the  fécond  Exception  it  was 
arguedt  That  ûiQPoflea  might  well  ftand  with  the  preceding  Matter,  for  the 
natural  Day  confifts   of  twenty-four   Hours  and  commences  at  Midnight, 
and    ends  the  next  Midnight,    Co.  Litt.   i^f.   a.  but  the  Time   of  Pay- 
ment of  Rent  is  at  Sun-fet,    and  it  fhall  be    then    demanded,    and  a  Ten- 
der of  it  afterwards  comes  too  late  ;  fo  the  Rent  inQueftion  might  become 
due  at  Sun-fet  ;  and  the  faid  Thomas  Baskervile  might  aftetwards  and  before 
Midnight  attain  the  Age  of  thirteen  Years  ;    And  it  was  alio  argued,  Th^t 

if 
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If  û\&  fcilket  was  repugnant  to  ihQpcsfea'xz  was  void.  Hob  272.  and  then  the 
waoE  of  a  Day  is  but  a   Matter  of  Form,  whereof  no  Advantage  can   be 
eaken  by  the  Defendant,  unle/s  he  had  demurred  fpeçially  :  For  in  real  and 
mJx'd  A<ftions  the  Time  is  never  inferted,  as  appears  in  20  Jj]'.  [6.  B..  Tit. 
r  287  1     Pl^'''^i»g  ^2.   And  it  is  here  faid  precifeiy  that  the  faid  2^0  /,  [2S7]  were 
"^     due  at  the  Feafl  of  St.  John  Bnplsi  1628.     And  pojlea  the  faid  Thoinas  attain- 
ed the  Agd  of  thirteen  Years  j  and  that  sll  the  Refidue  of  the  Rent  was  due 
foftijuam  fra:diB:i*s  ihomas  ad  atatem  funm  \i  Annorum  fcrvenijfefj    fo  it  is  pre- 
cifeiy averred  and  appears  that  the  Rent  was  due  in  the  fame  manner  as  the 
Declaration  fuppofeth,  and  then  it  is  not  material  on  what  Day  precifeiy  the 
faid  Thomas  attained  the  Age  of  thirteen  Years,  efpecially  where  the  other 
(a)Y«:lv.  S74»  Party  hath  not  demurred  and  fhewn  it  forCaufe  ;    (a)  And  2  Cro.  96.  &ihi- 
>8i.  dem  ^z^.  were  cited,    where  it  appears  that  afcilket  fliall  be  void,  becaufe  it 

Cto.J*C'S^9-  Is  repugnant  to  thcpoHea;  and  fo  no  Day  is  alledged,  yet  it  is  good,  for  thg 
p  g'  '  '  '  fofiea  is  of  itfelf  rufficient,altho'  no  Day  is  precifeiy  alledged,  and  the  fell'  is 
Cio.  El.  3<J|.  void  as  here  ;  wherefore  Judgment  was  prayed  to  be  affirmed  :  But  notwith- 
pl.  IS.  ftandingthe  Court,  & pracifue  H<//f,Ch  Baron,ftrong!y  enclin'd  to  reverfe  the 

Salk.  jay.       Judgment  for  this  Exception;  {h)   And  HnU  faid.  That  altho'  Sunfet  was 
(b)7Co.i8.b.  jj^g  Time  appointed  by  the  Law  to  demand  Rent  to  take  Advantage  of  a 
Lutw°s93.°   Condition  of  Re-entry,  and  to  tender  it  to  fave  a  Forfeiture,  yet  it  is  not 
Cro.Jac499.  àae  till  Midnight;  for  if  a  Man  feilcd  in  Fee  makes  a  Leafe  for  Years,  yield- 
pi. 8.  ing  Rent  at  the  Feaftof  St.JohnB.iptisï,  on  Condition  of  Re-entry  for  Non- 
payment; now  the  I.eflbr,  if  he  will  take  Advantage  of  the  Condition,  he 
(c)  10  Co.      ought  to  demand  it  at  Sunfet;  (cj  yet  if  he  dies  after  Sunfet,  and  before 
127.  b,  Midnight,  his  Heir  fhall  have  this  Rent  and  not  his  Executors,!which  proves 
Salk.  179-       that  the  Rent  is  not  due  rill  the  laft  Minute  of  the  natural  Day  :    And  as  to 
pl-  2.  the  other  Realbn  he  faid.  That  altho'  the  Word  poHea  is  fufficient  in  any 
Cafe  where  the  Party  alledges  it  in  Point  of  FaA  only  ;  yet  here  it  was  not 
fufficient,  becaufe  the  Plaintiff  hath  miftaken  the  Law;    for  it   is  nor  faid 
^uod  poB  pradiclumfefium  SanBi  Jchatmts  Baftifte  Thomas  attained  his  Age; 
but  it  is  faid,  that  foHea  the  25^0  /.  Rent  was  due,  fcilicet  on  the  fame  Feaft,  he 
attained  his  Age  ;  and  fo  he  hath  mifti»ken  the  Law,  for  the  Plaintiff  fuppo- 
feth  that  the  Rent  of  2^0/.  was  due  on  the  faid  Feaft,  altho'  the  faid  Thcmns 
attained  the  Age  of  thirteen  Years  on  the  fame  Day,  which  is  not  fo,  and 
then  his  alledging  it  by  a  pa^ea,  where  it  judicially  appears  it  was  not  Voftea, 
but  that  Thomas  analnsà  his  Age  antea,fcil'  before  the  Rent  was  due,  fignifies 
nothing,  but  is  only  an  ill  Conclufion  by  the  Plaintiff  againft  Law.    I3ut  it 
was  moved  by  the  Court,  That  Jones  of  Counfel  for  the  Plaintiff,  and  BaU- 
wyn  Serjeant  for  the  Defendant  fhould  compromife  the  Matter,  to  which  the 
Parties  confented  ;   and  fo  the  Matter  was  determined  without  [2883  any 
Judgment:  But  Dufpa  had  but  300  /.  for  all  the  Rent,  as  I  heard  afterwards. 


[288] 
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g  Sid  420-      T^^  ^  ^  °"  ^^^'°  ^*^"'^^  5  "^^^  Defendant  prays  Oyer  of  both  Bonds  whkh 

5  Ven.  34.       I  J  are  entered  in  hac  verba  ;  and  the  firft  was  as  followeth,  ff.  Noverint 

s.  Keb,  52 J,      uni<verjt  per  frafentes  nos  Johanmm  Vaughan  Ar.  Warivicum  Ledgivgham  Ar.  0" 

Ji8j  Hannibal'  FoUett  Gen,  teneri  df  firmiter  obligari  Richardo  Cabell  Ar.  in  1600  /.  fcl- 

-vend,  ô'  c-  Ad  ijuam  quidem  folutionem   bene  Ù"  f déliter  factend'    cbligavrntis  vos 

Hared.    Executores   éf  Adminifiratores  nofiros  firmiter  per  frefentes  JïgiUù  ncflris 

figiUat.  dat\  &c.    And  the  other  Bond  was  in  the  fame  Form,  and  on  the 

Entry  of  both  Bonds  in  hac  verba,  the  Defendant  demurred  in  Law  on  the 

Declaration  :     And  it  was  argued  for  the  Defendant,  That  the  Declaration 

was  ill,  becaufe  the  Plaintiff  hath  declared  againft  the  Defendant  only  ; 

whereas  it  appears  on  the  Oyer  of  the  Bonds,  that  they  are  joint  Bonds,  and 

that  two  others  are  jointly  bound  in  the  fame  Bonds,  and  fo  the  Declaration 

againft  one  alone  ought  to  abate  :     But  it  was  thereunto  anfwered  by  thî 

Plaintiffs,  That  the  Declaration  is  good  enough,  for  altho'  two  other  Per- 

J  ions 
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Tons  are  named  in  the  Bond,  yet  it  don't  appear  that  they  put  their  Seals 
to  it,  and  if  the  Bonds  were  not  fealed  by  them,  then  arc  the  Bonds  fingle, 
notwithftandingtwo  other  Perfons  are  named  therein  ■    but  if  the  Truth  had 
been  that  the  other  two  Perfons  had  fealed  the  Bonds  as  well  as  the  Defen- 
dant, then   the  Defendant,    if  he  would  have    taken   Advantage   thereof, 
ought  not  to  have  demurred  on  the  Oyer,  (a)  but  (hould  have  pleaded  in  (^^  ^urw 
Abatement  that  the  other  two  Perfons  fealed  the  Bonds,  and  that  they  are  69,-,  âofi.' 
yet  alive,  and  fo  prayed  Judgment  of  the  Bill,  as   appears  by   28  H.  6,  5.  y^id  on  fuch 
and  Cro.  EL  494  &  5'44.  Afcue  and  Hollinfworth'i  Cafe  :  And  the  whole  Court  Pl^'xh/piam- 
were  of  that  Opinion,  and  Judgment  was  given  pro  3uerente  nif/,  &c.    But  ''f  ""y '''P'h 
afterwards  it  was  itayed  on  Pretence  ot  an  undue  Prolecution  by  an  Attor-  qh^^,.  j,  ^ 
ney  who  wasconcerned  in  the  Bonds,  they  being  Sheriffs  Bonds,  for  Appear-  FmeCo'vertcr 
ance,  but  not  for  the  Matter  in  Law.     Saunders  with  the  Plaintiff,  Pemher-  an  infant, s<c. 
ton  with  the  Defendant.  i'*^-'*  3=^*^- 

&  33.  a. 
1H.5.  ij.b. 

[294]   T Qxmll  againfl  Shaen  Knight  and  Baronet.        [294] 

DEBT  on  Bond  d.-.t.  z^  Miil  Anno  Regis  nunc  i^.     The  Defendant  prays  :Keb.<;-.j. 
Oyer  of  the  Condition  which  is  for  the  Payment  of  500  /   on  die  zj' 
Februar.  Anno  Regis  nunc  20.     And  on  Oyer  the  Defendant  pleads  in  Bar  ^od 
pofi  ConfeBhnem  [cricri  ohl.  jirad-  fciiicet  10  jVï^ii  Jnno  Rrg/s  nunc  20.  the  Plain- 
tiff ■corn/^fix'e  rccepit  of  the  Defendant  30  /.   pro   difftrendo  diem  folutionis  prad'' 
300  /.  froufio  Anno  integro,  viz,-  a  prad.    2  J  Ftbr.  Anno  20   ufque  27    Febr.  Anno 
2  r  quod  ejt  ultra  Rat  am  6  /.  fer  Centum  per  Annum  contra  formam  Statuti  per  quod 
fcript.  obi.  prad.  vacuum  devenit.  Et  hoc,  &c.  Unde,  &c-  Whereupon  the  Plain- 
tiff demurs  in  Law  :  [29^]  And  it  was  adjudged  for  the  Plaintiff  that  the  Plea     f  SO't"] 
was  not  goodj  for  the  new  Statute  of  Ufury  de  Anno  12.  Caroli fecundi  cup.  13,    . 
lays.  That  all  Bonds,  &c  for  Vayment  of  any  Principal  or  Money  to  be  lent  or  co- 
venanted to  be  performed.,  upon  or  for  any  Ufury  whereupon  or  whereb)  there  Jliali  be 
rcferved  or  taken  above  the  Rate  of  6  I.   per  Cent,  per  Ann.  f^i-it/  be  utterly  void  ; 
So  that  the  Bond  which  fhall  be  void  by  this  Claufe  muft  be  for  Payment  of 
Money  upon  or  for  Ufury  ;  but  here  the  Bond  was  not  for  Payment  of  Money 
«^0»  or  for  Ufury,   but  for  any   Thing  that  appears  to  the  contrary,  was 
made  for  the  Payment  of  a  juft  Debt,  and  fo  the  Bond  was  good  when  it  ,  .„ 
was  made  ;    {z)  then  an  ufurious  Contrail  afterwards  can't  make  the  Bend  ''^^'■^■'^'■ 
void,  which  was  good  at  the  Time  it  was  made,  tho'  it  is  true  that  the  i  Mod  50' 
Plaintiff  by  fuch  ufurious  Contrad  hath  forfeited  the  treble  Value  by  the  Raym.  197'.* 
latter  Claufe  of  the  faid  Statute,    ^lod  r,ot.i,  Jones  and  Saunders  of  Counfel  '  Sid.^ir. 
with  the  Plaintiff,  P\p- 

iVcn.  3S. 
1  Mod.  zg. 

[298]  Greene  againji  Jouqs,  .    [298^] 

Trin.  21  C^r.  II.  Regis  Rot.  1648. 

I^'Refpafs  for  an  Affault  and  Battery  by  Greene  againft  Jones,  for  an  Af-  ,  Keb.  19, 
fault  and  Battery   committed   on  the  Plaintiff  12  Januar-  Anno  Regni  607,   838, 
R  gis  nunc  20.  at  the  Parifh  of  Sc.  Clernent  Danes  in  Middiefex,  to  the  Damage,  844- 
Ùc     The  Plaintiff  pleads  in  Bar,  That  before  the  Time  when,  &c.  fcilicet 
2.';  die  Septembrts  Anno  zo.  fupradiclo  at  the   faid    Parifh    of  St.   Clemtnt  Danes 
one  William  Wood  fued  out  of  the  King's  Bench   (eadtm  Cur.  apud  IVtJlm'  in 
Com'  Midd'  tuvc  exifien  )  a  Bill  of  Middiefex  againff  the   Plaintiff  returnable 
die  Veneris  prox.  po/l  très  Scphmanas  Santti  Michaelts  uh.  preterit,  per  quod  Gauden 
&  Davies  then  bheriff  of  AliddUfx,  made  and  direéled  a  Warrant  to  the  De- 
fendants to  arreft  the  Plaintiff  according  to  the  faid  \j\\\. per  quod  the  Defen-  "; 
dant  before  the  Return  of  the   faid   Bill,  fciP  20  Oflobns  Anuo  zo  fupr a diBo 
arretted  the  Plaintiff  ;   and  the  Defendant  further  faith.  That  the  faid  Plain- 
tiff after  the  faid  Arreft,  made  an  Affault  on  the  Defendant,  and  he  defended 

R  hirn- 
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himfelf,  fo  the  Damage,  if  he  had  any,  was  from  his  own  Affault  ,•  and 
traveiTeth  Abfque  hnc  chat  the  Defendanr  is  guiity  at  any  Time  before  or  af^ 
ter  the  faid  20  Day  of  OElober  Ar.vn  20  [ufradtclo  ,  Et  hoc-,  &c.  Unie,  &c. 
On  which  Plea  the  Plaintiff  demurs  fpecialiy,  and  fhews  for  Caufe,  That  it 
was  not  alledged  in  the  Plea  that  the  faid  Bill  of  Middkfex  was  delivered  10 
the  Sheriff  at  any  Time  before  the  Arreft  and  Affault,  &c.  And  it  was  ar- 
gued by  Sautjihrs  for  the  Plaintiff,  That  the  Defendant  in  this  Cafe  ought 
to  have  exprefly  averred  that  the  (aid  Bill  of  Middkfex  was  delivered  to  the 
Sheriff  before  the  Arreft,  for  it  is  a  Matter  which  is  traverfafele-  for  the 
Plaintiff  may  reply  that  the  Defendant  made  tiie  Arreft  de  fm  Tort  demefne, 
and  traverfe  Ahfque  hoc  that  any  Bill  of  Middkfex  was  delivered  to  the  Sheriff 
before  the  Arreft  made,  and  if  the  Matter  was  fo  fas  ic  really  was;  the  Plain- 
tiff is  excluded  fromjtaking  this  Iffue  by  the  Defendant's  ill  Pleading;  for  he 
hath  sow  only  fhewn  that  the  Bill  oi  Middlefx  was  fued  om  per  quod  the  She- 
riff made  his  Warrant,  &c.  fo  he  hath  alledged  nothing  traverfable  but  the 
{per  ^uod)  whereon  no  Iffue  can  be  taken  ;  and  it  is  out  of  ail  Controverfj', 
that  it  the  Sheriff  makes  a  Warrant  to  arreft  a  Man,  and  the  Bailiff  arreft 
raool  [299]  him  accordingly,  and  that  before  any  Writ  delivered  to  the  Sheriff, 
it  is  a  Trefpafs,  and  the  Party  arrefted  may  maintain  an  AAion  of  Trefpafe 
and  falfe  Imprifonment,  altho' a  Writ  be  delivered  afterwards  J  yet  k  is  a 
common  Ptadice  with  fome  Bailiffs  to  arreft  and  imprifon  a  Man,  and  af- 
terwards take  out  a  Writ,  which  was  done  in  this  Cafe,  and  therefore  it  was 
fitting  it  fhould  be  punifticd,  and  therefore  he  pray'd  Judgment  for  rhe 
Plaintiff,  i  Et  eo  potim,  becaufe  the  Plaintiff'  hath  demurred  fpecialiy,  and 
ftiewn  the  Fault  of  the  Plea  ;  but  the  Defendant  would  not  amend  it,  be- 
caufe he  knew  the  Truth  of  the  Matter  was  againft  him.  Leviez,  far  the 
Defendant,  That  the  Plea  prima  facie  was  good  enough,  and  that  all  the 
Precedents  fas  he  faid)  are  as  this  is,  'viz..  Co.  Entr.  42,  160  b,  ^502  a.  304. 
b  éyj.  Co.  \ï%.  b.  in  Dr.  Bonherns  Cafe.  But  Nota,  That  O.  htr  42.  ï6o. 
a.  &  Co.  8.  115.  Dr.  Bonhams  Cafe  exprefly  ftisws,  That  the  Writ  or  îhe 
Warrant,  &c.  was  delivered,  &c.  and  the  other  Books  don'r  prove  much  in 
Point  of  Precedents,  becaufe  there  was  no  Occafion  in  thofe  Cafes  tc  ifhevy 
the  Delivery  of  the  Writ,  &c.  as  here  is  :  He  likewife  faid.  That  the  Plain- 
tiff *  ought  to  have  replied  that  this  Arreft  was  before  the  Bill  of  Middlefex 
delivered,  and  then  the  Matters  would  have  come  in  Queftion^  but  the 
Plaintiff  hath  now  by  his  Demurrer  loft  the  Advantage  thereof.  And  the 
Lutw.  IÎ82  Court  were  of  this  Opinion,  fcilicet,  That  it  fhall  be  intended  that  the  BUI 
Î187.  "'  of  Middkfex  WHS  delivered  to  the  Sheriff  before  the  Arreft,  and  before  the 
making  of  the  Warrant,  and  that  the  Plaintiff  ought  to  have  replied  the 
contrary  fpecialiy,  if  it  had  not  been  true;  for  the  Arreft  being  after  the 
fuing  out  the  Bill  of  Middkfex,  and  it  being  faid  in  the  Plea  that  the  Bill 
was  profecuted,/>e>-  quod  the  Sheriff  made  his  Warrant,it  fhall  be  intended  to  be 
delivered  to  the  Sheriff  before  the  Warrant  made,  till  it  is  efpecially  fhewn 
to  the  contrary,  which  the  Plaintiff  hath  not  done,  but  hath  demurred, 
whereby  he  admits  the  Delivery  of  the  Bill,  tho'  he  hath  fhewn  the  Wane 
of  an  Averment  of  the  Delivery  of  the  Bill  for  Caufe  ;  and  the  Court  was 
ready  to  give  Judgment  pro  Defe7jdente  ;  but  they  gave  the  Plaintiff  Leave  to 
amend  on  Payment  of  Cofts,  becaufe  the  Bill  really -was  not  delivered  to 
the  Sheriff  till  after  the  Arreft,  as  the  Court  was  informed  by  the  Plaintiff's 
Counfel.  Nota,  There  were  (in  my  Opinion^  other  Faults  in  the  Plea, 
■videl'  That  the  Defendant  alledgeth  that  Wood  profecuted  the  Bill  of  Middk- 
fex out  of  the  King's  Bench  2^  Septembres  Anno  20  Regis,  whereas  it 
appears  judicially,  that  the  Court  of  King's  Bench  was  not  open  nor  fitting 
on  that  Day,  it  being  out  of  Term,  and  fo  no  Bill  of  Middkfex  omnim  could 
be  then  fued  out.  It  is  likewife  faid,  That  Wood  ^i  the  Parifti  of  St.  Clements 
j^  300  3  profecuted  this  Bill  out  of  the  King's  Bench  cfud  [500]  IVeFîm\  which  is  ab- 
furd  and  impoflible  ;  but  by  the  Overftght  of  the  Plaintiff's  Counfel,  thefe 
Matters  were  not  moved,  which  Iw  thought  a  great  Fault  in  himfelf  after- 
wards, &c. 

4  The 


Trin.  21  Car.  IL  Regis.  dy 


[501]   The  King  againfi  Opie  andDodo^Q  and  others   [501] 

by  Indiôïment.  i  ..^,  , 
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INformation  for  an  Offence  in  the  Nature  of  Embracery  againft  Opk  and 
Dodge,  and  two  other  Defendants/or  that  whereas  at  the  k{[\zzi'mCcrnwall 
a  certain  Ifluein  a  Plea  ofTrefpafson  the  Cafe  between  Hoblin  an  Attorney, 
Plaintiff,  and  iîic^ar^  Op;V,  one  of  the  now  Defendants,  then  Defendant,  came 
to  be  tried  before  the  Juftices  of  Aflize  ;  and  that  the  Defendants  before  the 
Trial  machinaver.  conff haver.  &  interne  illicite  agresser,  per  frixmia  0"  alias  viat 
&  médias  illicitas  to  procure  a  Yerdiâ  to  be  given  for  tne  Defendant  in  that 
Adion  ;  and  to  accomplifh  the  fame,  they  contrived  that  the  faid  Dodge  anà. 
Trebane,  another  of  the  now  Defendants,  for  feveral  Sums  of  Money,  fliould 
procure  themfelves  to  be  fworn  de  Ciraimfiantibus  for  the  Trial  of  the  IlTue  ; 
and  thereupon  they  together  with  the  other  Jurors  gave  a  Verdid  for  the 
Defendant  in  the  faid  Adion,  Jd  grave  damp»  of  the  faid  Hoblyn  &  in  ma- 
lum Ô'  perniciofum  Exemplum  omnium  alioriim,  d^c.  And  to  this  Information 
the  Defendants  pleaded  Not  guilty,  and  were  all  found  guilty  at  the  Ia(t  Af- 
fizes  at  Cornwal:  And  now  Saunders  would  have  moved  in  Arreft  of  Judg- 
ment ,  and  he  was  prepared  with  fevera]  Exceptions;  but  Rale  Chief  Ju- 
fticc  would  not  hear  him;  but  faid,  That  the  Defendants  [?o2]  might  {"302! 
bring  their  Writ  of  Error  if  they  would,  for  he  would  not  give  any  Coun- 
tenance to  fuch  an  Offence  ;  wherefore  Judgment  was  given  againft  the  De- 
fendants, ^od  capiantur  adfaciend*  Finem  cum  Domino  Rege,  &c. 

Notay  The'  there  was  no  Matter  of  Law  determined  in  this  Cafe,  yet 
I  have  taken  Notice  of  it  for  the  Enormity  of  the  Offence  in  fuch  ill  Pra- 
dices  to  corrupt  the  very  Fountain  of  Juftice,  which  are  worthy  fevers 
Punifhment. 
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|06  ]    Merchant  againfl  Driver  Adminiflrator 

0/ Rowe. 

âKek  4S       ^^Qm  facias  to  have  Execution  againft  the  Adminiftrator  o(  Rows  de 
I  Sid.'Ass.      ^^^  ^'"^*'  propria  on  an  Inquifition  retorn'd.  That  the  Defendant  z&a/'MJf  l>o-= 
s  Ven.  3o«      V    ^  w^  d^*  catalla  in  manihus  fitts  which  were  of  the  Inteftate  Rowe  tempore 
^-^  mortis  fue  ad  vaknc,  debiti  &"  dampn.  recovered  by  the  original  Judg- 
ment; and  that  the  faid  Defendant  bona  &  catalla  ilia   ad  vaknc.  debiti  & 
f  207  1     dampn.  pr£d.  'wendidit  éf  elongavit  ac  in  ufum  fuum  [507]  profr,  convertit  &•  dif~ 
^^  f  -^    pofuit.    The  Defendant  at  the  Return  of  the  Writ  came  in,  Et  protefiando 
that  he  had  fully  adminiftered  and  had  no  Affets  /or  Plea  faid  ^od  ipfe  non 
•vendidit  feu  elongavit  'vel  in  ufum  fuum  prcpr.  convertit  Ô"  dijpofuit  aliqua  bona  feu 
catalla  cjnefuer-  prad.  Inteftati  tempore  Mortis  fua  modo  éf  forma  prout  per  Inmiftio' 
nemprad.  fuperius  fupponituriEt  hoc,&c.Unde,&c.To  which  the  Plaintiff  replied^ 
That  the  faid  Defendant  vendidit  elongavit  Ô"  ad  ufum  fuum  propr.  convertit  ^ 
di^ofuit  diverfa  bona  &  catalla  qua  fuer.  prad.  Inteftati  tempore  Mortis  fue  ad  va' 
lenc  debiti  0"  dampn.  prad.  prout  per  Inquifitionem  prted.  compert.  exifiit^  and  there- 
upon the  Iffue  was  joined,  and  a  Verdift  was  found  for  the  Plaintiff  at  the 
laft  Affizes.     And   now  this  Term  Saunders  moved  in  Arreft  of  Judgment. 
That  notwithftanding  the  Verdiâ:  the  Plaintiff  can't  have  Judgment  againfl 
the  Defendant  to  have  Execution  de  boms  prcpriis,  becaufe  no  Devaflavit  is 
found  by  the  firft  Inquifition,  or  put  in  Iffue  or  found  by  the  Verdid  :  And 
then  the  Verdid's  finding  that  the  Defendant  vendidit  elongavit  &  in  ufum 
fuum  propr.  convertit  &  dij^ofuit,  'à'c.  don't  afcertain  the  Court  that  the  Defen=. 
dant  hath  wafted  the  Inteftate's  Goods  ;  for  the  Defendant  may  vendere  elon- 
gare  Ô"  in  ufum  fuum  propr.  convertere  0"  diJponere,anA  yet  commit  no  Wafte,  nor 
make  any  Devailavit;  for  he  may  pay  Debts  on  Judgments  or  otherwife  to  the 
Value  of  all  the  Goods  with  his  own  Money,  and  then  he  may  lawfully  dif- 
pofe  of  the  Goods  as  he  pleafeth,  and  ic  is  no  DtvaHavit  whereby  to  fubjed 
him  to  pay  the  Plaintiff's  Debt  de  bonis  propriis  :  And  therefore  the  Iffue  ought 
to  have  been  whether  the  Defendant   DevaHavit  bona  &  catalla  of  the  Inte- 
ftate  or  not,  which  would  have  ended  the  Matter;  but  now  the  Iffue  and 
Verdid  is  nothing  to  the  Purpofe,  wherefore  he  prayed  that  the  Judgment 
might  be  arrefted.     Sed  non  allocatur:^    for  the   Writ  GÏ  Scire  facias  Çugge^î 
that  die  Defendant  bsn  i  &  catalla,  &c.  ad  vaknc  debiti  &  dampn.  pt<ed'  eloKga- 
4  vit 
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vit  vendidit  C^  in  ufum  fuum  propr.  convertit  0"  di^.ofuit  ea  Intentione  tjtiod  diBa  Exe- 
cutio  nonfiem,  and  therefore  che  Sheriff  is  commanded  to  enquire.  Whether 
the  Defendant  hath  done  fo  or  not  ?  Etfi  con^aret  that  he  hath  done  fo,  ttmc  per 
probos,  &c.  fclre  faceret  to  the  Defendant  to  appear  and  fhew  Caufe  at  the  Re- 
turn of  the  Writ  cjuare  Executio  non  jieret  de  bonis  proprits  -^    and   the  Sheriff  ha- 
ving returned  that  the  Defendant  bona  ô"  catnlla  ad  valenc,  &c.  ekngavit  vm^ 
didit  &  in  ufum  fuam  propr.  convertit  &  dijjiofuit,    and    the  Defendant   having 
appeared  aird  traverfed  it,  which  is  alfo  found  againffc  hitn  by  the  Verdidr, 
the  Court  will  not  now  doubc  but  that  the  Defendant  vendhUt  elongavit  à' 
[508  J-  in  ufum  fimm  propr.  convertit  0^  djjpojùit  ea  Intentione   quod  di5ia  Executio      L  3®    J 
non  fieret,  and  fo  hath  done  a  wrongful  Ad:  in  contriving  and  endeavouring 
to^  defraud  the  Plaintiff  of  his  Debt,  which  amounts  to  a  Devafta'vit'.  And  it 
fliall  not  be  intended  (efpeciaily  after  a  Verdict)  that  che  Defendant  hath 
jîaid  other  Debts  of  as  high  a  Nature  as  the  Plaintiffs  to  the  Value  of  the 
(a)  Inteftate's  Goods  ;  for  if  it  had  been  fo,  the  Judge  of  A{Gz.e  would  have  (^)xhe  Origi- 
direâed  the  Jury  to  find  for  the  Defendant,  fcilicet  that  he  had  not  eQoined,  nai  isTefiatox, 
fold,  converted  and  difpofed  to  his  own  Ufe  any  of  the  Inteftate's  Goods  ca  "ndfimf:- 
Intentione  quod  ditia  Executio  non  fieret;  but  that  he  had  difpofed  thereof  for  the  P"""^'^- 
Payment  of  other  juft  Debts  of  as  high  a  Nature  as  the  Plaintiff's  :  And  if  che 
Truth  had  been  fo,  the  Defendant  might  have  pleaded  it,  and  put  it  in  If- 
fue  :  but  he  hath  taken  an  Iffue  which  he  thought  more  fie  for  his  Purpofe, 
and  the  Verdidt  is  found  againft  him  thereon  ;  now  the  Court  will  not  intend 
that  he  had  any  other  Matter  to  plead  for  himfelfj  and  this  IlTue   being 
found  againft  him,  the  Court  is  afcertained  that   the  Defendant  had  Alfecs 
of  the  inteftate   to   the   Value  of  the   Plaintiff's  Debt,  but  that  he   hath  V.  2  Saunct. 
wrongfully  di'pofed  thereof  and  efloined  them,  Ita  quod  dl8a  Exccntio.  ierinon  4°î.  303. 
foteHdebon.  Inteiiati,  wherefore  the  Court  ought  to  award  Execution  dc  bo    'Vent.:;!. 
nis  propriis.     And  fo  they  did,  and  the  Plaintiff  had  Judgment  accordingly. 

\^ii~\The  King  againfi  Kilderby.  Cs'O 

Kllderby  was  indicfted  at  the  Seffions  of  Pe;!cc  in  the  County  oî  Suffolk  for  j  sid.  457. 
ufing  the  Trade  of  a  Woollen  Draper  at  Fr-anlinghatn  in  the  fame  Style  22». 
County,  for  three  Months  next  before  the  taking  of  the  Indictment,  he  not 
having  ferved  as  an  Apprentice  thereto,  againft  the  Form  of  the  Statute  of 
y  El  cap.  4  which  Indiftment  being  removed  into  the  King's  Bench  hy  Cer- 
tiorari, the  Defendant  came  in  and  pleaded  a  fpecial  Plea,  viz..  That  he  was 
and  is  a  Citizen  and  Freeman  of  the  City  of  London,  and  that  King  Henry  5. 
undecimo  J-anuar.  Anno  Regni  fui  iç,  by  his  Letters  Patent  under  his  Great 
Seal  granted  to  the  Mayor  and  Commonalty  of  the  faid  City  and  their  Suc- 
ceffors,  ^lod  omnes  Gives  Givitat.  pr<ed-  per  tot  am  tcrram,  &C.  libère  df  fine  Im- 
fedimento  tarn  per  M.tre  quam  per  terram  de  rebtis  &  Mercbtindiz,is  fuis  extunc  i?it  ■ 
fo/ierum  negotiari  poffliit  protit  Jtbi  vidcrint  expediri  acetiam  nfiderent  &  morarentur 
ttbicunque  voluerint  infia  hoc  Kegnum  Anglie  cum  Mercinon.  0"  Merchandiz,is  fuis 
emend.  0"  vendend.  éf  pro  negotiationibiis  fuis  conficiend' :  And  he  likewife  pleaded. 
That  the  faid  Grant,  and  all  other  Grants,  Gifts  and  Cuftoms  of  the  faid 
City  of  London  were  ratified  and  confirmed  by  Adl  of  Parliament  de  Anno 
7  Richardi  2.  wherefore  the  Defendant  fo  being  a  Citizen  and  Freeman  of  the 
City  of  London  for  all  the  Time  mentioned  in  the  Indi(flment  apud  Frainlingham 
prxd.  refidebat  éf  morabatur  cum  quibufdam  Mercimon.  pannar.  emend.  0"  vendend. 
Mercirmn.  pannar.  prad.  prout   ei  bene   licuit  juxta  Co'"ceffion.  (j^   Confirm itionem  • 

prad' ,  which  is  the  fame  ufing  the  Trade  of  a  Draper  fuppo(èd  in  the  Indict- 
ment ;  and  craverfed  Abfque  hoc  that  he  did  ufe  the  Trade  of  a  Draper  for  the 
three  Months  mentioned  in  the  Indidment  aliter  feualiquo  alu  modo  quam  fie  ut 
prefertur  emend'  Ct"  vendend'  Mercimon  pannar.  apud  Framlingham  pmd' ^Et  hoc,  é^c. 
Unde,  &c.  On  which  Plea  it  was  demurred  in  Law  for  che  King:  And 
Saunders  ofCounfel  for  the  King  argued  that  the  Plea  was  ill,  becaufe  the 
Charter  of  King  Hinry  5.  pleaded  by  the  Defendant,  is  not  nor  can  be  any 

S  Difperi- 
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Difpenfatlon  wich  the  faid  Statute  off  El  becaufe  the  Statute  fays,  That  no 
Perfon  fhall  ufe  aTrade,  e^c  to  which  he  hath  not  (erved  as  an  Apprentice  j 
and  this  Statute  was  made  a  long  Time  after  the  faid  Charter  granted;  fo 
that  the  Charter  nor  the  Confirmation  by  the  faid  Statute  of  7  R.  2.  extends 
not  to  this  Point  of  ufing  a  Trade  without  being  an  Apprentice,  but  gives 
Liberty  only  to  Citizens  and  Freemen  of  London  to  fell  their  Merchandizes 
at  any  Place  at  their  Pleafure.    And  it  was  not  the  Intent  of  the  faid  Charter 
f^  5IÎ  3     ^°   S'^^  Liberty  to  ufe  a  Trade  without  being  an  Apprentice,  [312]  for  two 
Reafons;   i.  Becaufe  at  Common  Law,  before  the  Statute  of  y  El.  it  was 
Hob.  211.      lawful  for  any  Man  to  ufe  what  Trade  he  plealèd,    without  being  an  Ap- 
"    °'  ^^'      prentice  toit  ;  and  no  Man  was  reftrained  ufing  any  Craft  or  Trade  he  un- 
derflood,  altho'  he  never  was  an  Apprentice,  or  educated  or  inftrucfted  there- 
in ;  but  if  he  committed  any  Misfeafance  in  the  Trade  which  he  profeffed, 
(ii)F.N.B.H-  the  Law  gave  the  Party  grieved  an  Adion  on  the  Cafe  againft  him;    (a)  as 
^-  if  a  Smith  in  Shoeing  myHorfe  pricks  him,and  the  like:  Then  at  the  Time 

Fitz  Aai'on  "^  making  the  faid  Charter,  and  at  the  Time  of  the  faid  Ad  of  Confirma- 
fur  le  Cafe  "0")  there  was  no  Occafion  to  grant  fuch  Liberty  to  ufe  any  Trade  without 
3y,  49,  being  an  Apprentice,  for  every  Man  might  lawfully  do  it.     2.  Admitting 

Br.  ÎÎ.  that  the  Common  Law  had  been  otherwife,  yet  the  Charter  don't  intend  to 

s'f*'  ^^  b  Srant  3ny  other  Liberty,  but  only  that  the  Citizens  and  Freemen  of  Londoii 
(b)V.îBulft'.  "^^y  ^^"  ^'^^''^  Merchandizes  and  refide  where  they  will,  notwichftanding 
186.  fomè  Cities  and  Boroughs  claim  a  Liberty  of  excluding  Foreigners  from  fel- 

I  Rol,  R.  10.   ling  and  buying  Merchandizes  within  fuch  City  or  Borough,  as  appears  Cro. 
Câlcorop.48.   £/.  J 10,  T^(^2,  Dyer  279.  h.  Co.  8.  128.     And  that  was  the  fole  Intent  of  the 
Cro.Car.ji6,  Charter  ,  as  by  the  Words  thereof  it  fully  appe<jrs  ;  wherefore  it  was  con- 
Salk.  (Î10.       eluded  that  the  Plea  was  ill,  and  of  fuch  Opinion   were  the  whole  Court. 
And  Judgment  was  given  fro  Rege  nifi,  &c,  and  it  was  not  moved  afterwards 
ex  farte  Défendent  is.  Nota,  I  think  the  Plea  was  not  well  pleaded,  by  Reafon 
the  Defendant  hath  confefTed  the  ufing  the  Trade  of  a  Draper,  and  hath  not- 
withftanding  traverfed  abfefue  hoc  that  he  ufed  the  Trade  aliter  aut  alio  modo, 
fc)  Lutw       C*-  -*  which  is  idle  and  abfurd  to  traverfe  the  ufing  the  Trade  aliter  am  alio 
137'.  n??»    "^'^'^0 1  foi"  he  was  not  charged  by  the  Indidment  with  ufing  it  alittr  aut  alio 
1560.  modo,  and  therefore  the  Traverfe  ought  to  be  omitted  ;  (dj  The  Traverfe  al- 

(d)  Lutw.  fo  goes  to  the  whole  Time  only,  whereas  it  ought  to  go  to  every  Part  of 
1 315,  i3i<S.  jpig  Time  diflributively  ;  for  if  he  hath  ufed  the  Trade  for  a  Month,  altho* 
ntta  I  9.  j^g  ^^^^  ^^^  ^ç^^  j^  ^^^  three  Months,  yet  he  ought  to  be  convided  thereof 
for  the  one  Month,  and  acquitted  for  the  other  two,  if  the  Traverfe  had 
been  rightly  taken,  but  that  was  not  moved.  Vide  for  the  Cuftom  of  Lon- 
don, where  one  who  is  brought  up  in  one  Trade  may  follow  another,  Cro. 
C^r.  547,  361,  J 16,  J 17. 

£514-1  [314]  Hawkfworth  ^wi  HillarjV  C^. 

aKeb.  541,       A    N  Order  made  by  the  Mayor  and  Aldermen,  the  Juftices  of  Peace  of 
5^9*-  r\  fhe  City  and  County  of  Tork,  at  their  Seffions  of  Peace,  was  moved 

I  Mod.  I.       by  Cafioriri  into  this  Court;    whereby  the  faid  Juftices  for  fundry  Mifde- 
meanors  committed  by  the  faid  Haivkfworth  being  Apprentice  to  the  faid 
J/i//i!7  hisMafler,  particularly  mentioned  in  the  faid  Order;    fo  that  the 
faid  Mafter  did  abfolutely  refufe  to  entertain  him  any  longer.    Ordered  that 
the  faid  -apprentice  fljould  be  difcharged  and  fi-ced  Jrom  his  y^pprentiajliip  ^    and  that 
,     ~       the  faid  Mailer  Hillary  Çiculd  pay  and  re/lore  to  his  faid  Apprentice   60  I.   Part  of 
the  ICO  I.  which  he  acknowledged  he  had  with  him  i     and   this  to   he   a  final   Or- 
der  betwixt  the  faid  Mafier  and  Apfre'Mice,    any  Thing  contained  in   the  faid  In- 
denture of  ylpprenticejliip  to   the  contr^iry  in  any  wife  notwithfianding  ;  and  the  faid 
Apprentice  to  (iand  committed  till  he  find  good  Security  for  bis  Good  Bebainow,     And 
5  EI.  cap.  4.    now  it  was  moved  by  Saunders  on  the  Behalf  of  the  Mafter,  to  have  the  faid 
feci.  35.  Order  quafh'd,  becaufe  it  ii  not  warranted  by  the  Statute  of  ç  El  cap.  4.  one 

Claufe  whereof  (on  vvhich  this  Order  is  founded)  is  as  followeth.     ff  And 
if  any  fuch  Mafier  fiiall  m'lfufe  «r  evil  intreat  his  Apprentice^   or  that  the  faid  Ap. 
4  prentice 
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prentice  P)all  have  any  jufi  Caufe  to  complain^  or  the  Apprevtice  do  not  hts  Duty  to  the 
Aiafier ,  then  the  [aid  Majler  or  Afprintice  being  grieved,  and  havivg  Cciufe  to 
complain,    jhall  repair  to  one  Jujtice  of  the  Peace  within  the  faid  Coimty,  or  to   the  '   '  - 

Mayor  or  other  Head  Officer  of  the  City,  Town-Corporate,  Market-Town,  or  other 
Place  where  the  faid  Mafier  dwelleth,  whojlmll  by  lots  IVifdcm  and  Difcretion  take 
fuch  Order  and  DireEiion  between  the  faid  Mafier  and  bis  Apprentice  as  the  Equity  of 
the  j awe  ^aU  require  :  And  if  for  ^Vant  of  good  Conformity  in  the  faid  Mafier  y 
the  faid  juflice  of  the  Feace,  or  the  faid  Major,  or  other  Wad  Officer^  can~ 
not  compound  and  agree  the  Matter  between  him  and  his  Appnntice ,  then 
the  faid  Juflice  ,  or  the  faid  Mayor ,  or  other  Hi-ad  Officer  ,  [îiali  take 
Bond  of  the  faid  Mafier  to  appear  at  the  next  Seffwns-,  then  to  he  holden  in  the  faid 
County,  or  within  the  faid  City,  Town-Corporate  or  Alarket-Town,  to  be  before  thejit- 
fiices  of  the  faid  County,  or  the  Mayor  or  Head  Officer  of  the  faid  Town-Corporate  or 
Market-Town,  if  the  faid  Mafier  dwell  within  any  fuch  :  And  upon  h:s  appearance  faiç  T 
and  hearing  of  the  Matter  before  the  faid  Ju/iices,  or  the  faid  Major  or  other  Head 
Officer^  if  it  bethought  [?  ijj  meet  unto  them  to  difcharge  the  faid  Apprentice  of  hts  Ap- 
prenticehood  ;  that  then  the  faid  Jufiices^  or  four  of  them  at  the  leafl  whereof  one  of  them 
to  be  of  the  Quorurrij  or  the  faid  Mayor  or  other  Head  Officer,  wiih  the  Confent  of 
three  others  of  his  Brethren,  or  A4en  of  befi  Reputation  within  the  faid  Citj,  Town- 
Corporate  or  Market-Town,  pall  have  Power  by  Authority  hereof  in  Writi?ig  under 
their  Hands  and  Seals  to  pronounce  and  declare  that  thej  have  difchargcd  the  faid  Ap- 
prentice of  his  Apprenticehood,  and  the  Cauje  thereof;  and  that  the  PVriting  fo  being 
made  and  enrolled  bj  the  Clerk  of  the  Peace  and  Town-  Clerk  amongfi  the  Records 
that  he  keepeth,  fliall  be  a  fufficient  Difcharge  for  the  faid  Apprentice  againfi  hts  Ma- 
fier, his  Executors  and  Adminifirators,  the  Indenture  of  the  faid  Apprenticehood,  or 
any  haw  or  CuHom  to  the  contrary  nottvithjianding.  And  if  the  Default  fJiall  be 
found  to  be  in  the  Apprentice,  then  the  faidjufiices,  or  the  faid  Mayor  or  other  Head 
Officer,  with  the  AJfijlance  aforefaid,  Jliall  caufe  fuch  due  Ccrreiiion  and  PuniJIiment  to 
be  minifired  unto  him  as  by  their  Wifdom  and  Difcretion  fljall  be  thought  meet.  So 
that  it  appears  by  the  faid  Claufe,  That  for  Want  of  good  Conformity  in  the  Ma- 
fier, fcilicet  where  the  Fault  is  found  to  be  in  the  Mafter,  there  the  Juftices 
may  difcharge  the  Apprentice  of  his  Apprenticehood  at  their  Difcretion  : 
But  if  the  Default  (hall  be  found  to  be  in  the  Apprentice,  then  the  Juftices  have  no 
Power  by  the  Statute  to  difcharge  the  Apprentice  of  his  Apprenticehood, 
('for  by  this  Means  idle  and  iU-difpofed  Apprentices  will  be  encouraged  to 
abufe  their  Mafters,  whereby  they  may  be  difcharged  of  their  Apprentice- 
hoods,  which  will  be  a  direcft  Way  to  their  Ruin  and  Deftrudion  :  )  But  the 
Statute  appoints.  That  the  Juftices  (liaU  caufe  fuch  due  CorreBion  and  PuniJIiment 
to  be  miniHred  unto  him,  as  by  their  Wifdom  and  Difcretion  pall  be  thought  meet  j 
whereby  it  appears  that  for  Default  in  the  Apprentice  (as  this  Cafe  in  Que- 
ftion  is^  the  Statute  don't  intend  that  the  Apprentice  ftiall  be  difcharged, 
but  that  he  fhould  be  punifhed  by  the  Difcretion  of  the  M;igiftrates  till  he 
will  mend  his  Mariners  ;  wherefore  here  becaufe  it  appears  in  the  Order  that 
the  Default  was  in  the  Apprentice,  for  which  he  is  difcharged  of  his  Ap. 
prenticehood,it  was  prayed  that  the  Order  not  being  warranted  by  the  Statute, 
might  be  quafh'd  :  Sed  non  allocatur  ;  for  by  the  Coutt,  It  appears  in  the  Order  ;aj  i  Mod. 
that  the  Mafter  refufed  to  keep  his  Apprentice  any  longer,  wherefore  the  Ju-  287. 
ftices  made  the  Order  of  Difcharge.  (a)  And  the  whole  Court  were  of  '  V"^"'- '75. 
Opinion,  That  it  was  the  Intent  of  the  faid  Ad:  that  an  Apprentice  fliould  r  216I 
be  difcharged  of  an  ill  Mafter,  as  well  as  the  Mafter  fhould  be  difcharged  of 
an  ill  Apprentice  ;  and  the  Claufe  which  gives  Power  to  minifter  [3 16]  Pu- 
nifhment  to  an  ill  Apprentice,  don't  reftrain  but  enlarge  the  Power  of  the 
Magiftrates  beyond  what  it  had  given  them  concerning  Mafters;  for  they 
can't  minifter  Punifhment  to  Mafters  for  their  Faults,  but  only  difcharge 
their  Apprentices;  but  for  the  Faults  of  the  Apprentices  they  may  inflict 
corporal  Punifhment  on  them,  or  difcharge  them  at  their  Difcretion  j 
wherefore  the  Order  was  confirmed  by  the  Court.  And  afterwards  in  Hil- 
lary Term  21  C^  22  Regni  Regis  nunc,  it  was  moved  again  by  /ones  of  Counfel 
with  the  faid  Hillary  the  Mafter;  but  the  Court  faid.  That  the  Point  was 
fettled  in  Micktdmas  Term  bsfore,  and  gave  the  fame  Rule  again,  whereby 

the 


y2  Smith  cigainfi  Yeomans. 


the  faid  Order  continued  confirmed.     Note,  Thefe  two  Exceptions  wtrc  not 
V  moved;   ^b)  ("i.)   That  it  don't  appear  by  the  Order,  that  the  Parties  had 

f b)  I  Vent.  ^^^^  j-^^  before  the  Mayor  of  the  Cicy,  or  other  Head  Officer  out  of  Sef- 
1  Mod  287.  fions  as  the  Ststuce  appoints  ;  for  they  ought  not  to  come  originally  to  the 
Salk.  471.  Seffions,  but  rather  by  Way  of  Appeal,  as  it  feems  by  the  Words  of  the 
P'  56  Ad.     (c)  (z.j    That  it  don't  appear  chat  this  Order  was  under  the  Hands 

(c)  Salk  î7°-  yj^(j  5eai5  of  jhe  Jufticcs  as  the  Ad  appoints-  ^«^>e  of  thefe  Exceptions,, 
^  ■  ^"  for  they  feem  to  be  material,  but  they  were  not  moved. 

Smith  againfi  Yeomans. 

Tiin.  21  Car.  II.  Regis.  Rot.  1844. 


aKeb.  564. 


C  J°  )  T^*  E  B  T  on  Bond  :  The  Defendant  prays  Oyer  of  the  Condition, 
IkXsaI.'  1—^  which  is  for  Performance  of  Covenants  contain'd  in  certain  In- 

dentures fmade  between  the  Plaintiff,  being  Sh-erifF  of  the  County  of  Somer- 
fet  ex  una  parte,  and  one  Humphry   HcUeway   Gen    Stibvic    to  the  faid  Plaintiff 
£x  altera  parte)  on  the  Part  and  Behalf  of  the  faid  HoUoway  to  be  performed  : 
And  on  Oyer  of  the  Condition,  the  Defendant  pleads,  That  the  Indentures 
were  made  between  the  Plaintiff  and  the  faid  HoHcway  at  fuch  a  Day  and 
Place,  and  the  Defendant  brings  one  Part  thereof  under  the  Plaintiff's  Seal 
into  Court:     And  the   Defendant  further  pleads.  That  there  are  not  any 
Covenants  contained  in  the  faid  Indenture  on   the  Part  and  Behalf  of  the 
faid  Hollotvay  to  be  performed.  Et  hoc,  &c.  Unde,  &c.     The  Plaintiff  prays 
Oyer  of  the  faid  Indenture  by  the  Defendant  brought  into  Court,  which  is 
entered  at  large  in  hac  verba  ;   and  thereupon  it  appears  that  there  are  feve- 
ral  Covenants  in  the  faid  Indenture  contained,  on  the  Part  and  Behalf  of 
the  faid  HoUoway  to  be  performed  -,  and  on  Oyer  of  the  faid  Indenture,  being 
fo  entered,  the  Plaintiff  demurs  in  Law  on  the  Defendant's  Plea.     And  now 
Saunders  OÎ  Counfel  with  the  Defendant,  urg'd,  That  the  Plaintiff  hath  de- 
r  217  3     murred  too  haftily  ;  for,  as  he  faid,  the  [3 17J  Plaintiff  ought  to  have  fhewn  a 
(a)  Antea       Breach  of  one  of  the  Covenants  to  maintain  his  Adion  ;  (aj  as  in  Debt  on 
103.  Bond  to  perform  an  Award;   if  the  Defendant  pleads  no  Award  made,  it  is 

not  fufïicient  for  the  Plaintiff  to  reply,  and  fhew  an  Award'  made,  but  he 
ought  likewife  to  fhew  a  Breach  thereof:  So  here,  when  the  Defendant 
pleads  there  are  no  Covenants  in  the  Indenture,  the  Plaintiff  ought  not  on- 
ly to  fhew  the  Covenants,  but  he  mufl  likewife  affign  a  Breach  of  them: 
Sed  non  allocatur:  But  Judgment  was  given  for  the  Plaintiff  by  the  whole 
Court  without  any  Difficulty.  And  the  Reafon  feems  to  be,  That  when 
the  Defendant  brings  the  Indenture  into  Court,  and  faith  that  there  are  no 
Covenants  therein,  c^c-  Now  on  Oyer  thereof,  the  Indenture  is  made  Part  of 
the  Plea  ;  and  it  thereby  judicially  appears  to  the  Court  that  he  hath  plead- 
ed a  falfe  Plea,  and  hath  taken  an  Averment  againft  the  Truth  of  that  which 
appears  to  the  Court  by  the  very  Indenture  which  the  Defendant  himfelf 
hath  brought  into  Court  ;  and  fo  the  Plaintiff  need  not  fhew  any  Matter  of 
Fad  in  a  Replication  to  maintain  his  Adion,  as  in  the  faid  Cafe  of  an  A- 
ward  j  but  a  Demurrer  was  more  proper  for  the  Plaintiff,    ^od  nota. 

Redman  againfi  Edolph. 

Trin.  21  Car.  II.  Reg.  Rot.  799. 

2  keb.  544,    (51.)  '^JeSiione  firma  brought  by  an  Original  Writ  cut  of  Chancery. 

^^}-\  JLL  And  the  Record  on  the  Iffue  was  entered  in  this  Manner.  i^.Sy- 

Mod   ?  *       ^''  ^'^°^P^  nuper  de,  Ô'c.  Summonîtus  fuit  ad  refpondendum  Thome  Redman  de  pla- 

cito  ejuare  ^»i  &  armis,  &c.     The  Defendant  pleaded  to  Iffue,  and  a  Verdid 

was  found  againft  him  :    And   it  was  now  moved  in  Arreft  of  Judgment, 

3  That 
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That  here  was  a  vitious  Original  not  aided  by  any  Statute  of  Jeofails  j  for 
as  it  appears  by  the  Entry  thereof  the  Oiiginal  was  a  Summons,  when  it 
ought  to  have  been  an  Attachment  ;  for  the  Record  faith,  That  the  Defen- 
dant Stimmoniius  ftiit,  whereas  it  ought  to  be  ^ttachiatusfuit  ;  And  the  Ori- 
ginal Writ  in  EjeElione  firma  is  an  Attachment  or  Tone  per  Fûdiosô"  Sr.lvcs  VU- 
glos,  &(.  in  Reg  breviitm  Original'  227.  b.  And  fo  this  Cafe  is  not  aided  after 
Verdid.  The  Court  asked  whether  the  Original  Writ  on  the  File  was  a 
Summons  or  an  Attachment  ?  To  which  it  was  anfwered,  That  there  was 
not  any  Search  made  for  it  ;  but  the  Record  before  the  Court,  to  which 
they  would  give  Credit,  recites  it  to  be  a  Summons,  and  fo  it  fhould  be  in- 
tended :  And  thereupon  the  Court  flayed  the  Judgment,  and  ordered  the 
Parties  to  examine  the  Original  Writ  on  the  File  in  the  mean  Time 
[;  1 8]  And  afterwards  at  another  Day  it  was  moved  again,  and  ic  was  fhewn  f  3 1 8 1 
to  the  Court  that  there  was  no  Original  Writ  to  be  found  on  the  File  ;  where- 
fore it  was  urged  by  the  Defendant's  Counfel,  That  now  the  Court  ought 
to  intend  that  there  was  fuch  vitious  Original  Writ  as  the  Record  fuppofethj 
unlefs  the  Plaintiff  fhews  them  another  Original,  which  is  good,  and  which 
may  warrant  the  Amendment  of  the  Record  ;  for  as  the  Record  is,  ic  ap- 
pears that  the  Declaration  is  founded  on  a  bad  Original,  and  fo  no  Judg- 
ment can  be  given  for  the  Plaintiff:  SeJ  non  allocatur;  *  for  the  Court  faid,  , 
That  fince  no  Original  Writ  is  to  be  found  on  the  File,  they  would  intend  .  J^is'^"^' 
after  Verdi<fl  that  there  was  once  a  good  Original,  which  is  now  loft;  and  '  '^' 
that  the  Plaintiff's  Clerk  had  miftaken  in  the  Recital  of  it,  which  after  Ver- 
di(ft  is  not  material;  but  if  there  had  been  a  vitious  Original  on  the  File, 
then  they  would  not  intend  any  other  good  Original,  unlefs  the  Plaintiff 
(hewed  it;  wherefore  the  Plaintiff  had  his  Judgment  by  Rule  of  Court. 
Saunders  with  the  Defendant. 

Bury  againft  Bifhop. 

(  y*- )  'TH  H  E   Plaintiff  declared  on  a  Bond  of  2000/.     The  Defendant  iKeb.  yy^,. 

1.  pleaded  the  Statute  of  Sheriffs  Bonds,  and  faid.  That  the 
"Bona  \V2ti  miàc  pro  Eafiamento  &  Fuvore.  The  Plaintiff  replied,  That  the 
Bond  was  made  for  a  true  and  juft  Debt,  and  traverfed  abfcjue  hoc  that  it  was 
made  for  Eafe  and  Favour  ;  and  the  Clerk  of  the  Papers  made  up  the  Iffue 
thereon,  and  delivered  it  to  the  Defendant's  Clerk  within  four  Days,  which 
is  the  ordinary  Rule  of  Court  to  join  in  Iffue,  or  to  demur,  or  plead  over 
and  wave  the  Iffue  ;  and  he  put  in  a  Rejoinder  that  the  Bond  was  made  for 
Eafe  and  Favour,  and  traverfed  over,  ahfcjue  hoc  that  it  was  made  for  a 
juft  and  true  Debt  ;  and  this  he  did  to  delay  the  Trial.  The  Plaintiff 
fummoned  the  Defendant's  Clerk  before  the  Secondary,  who  faid,  That 
the  Rejoinder  was  dilatory;  wherefore  the  Plaintiff  flgned  Judgment  in 
Trinity  Term  laft  paft  eo  quod  the  Defendant  would  not  take  Iffue  :  And 
altho'  it  was  moved  that  the  Plaintiff  ought  not  to  have  figned  Judgment, 
but  fiiould  have  demurred  to  the  Rejoinder,  it  being  put  in  within  the  Time 
of  the  Rule,  and  under  the  Hand  of  Counfel;  for  otherwife  the  Plaintiff 
will  be  his  own  Judge,  whether  the  Rejoinder  was  good  or  not  :  Yet  it  was 
ruled  per  Cur.  in  this  Term,  That  the  Judgment  was  figned  and  entered  re- 
gularly, becaufe  the  Secondary  had  advifed  the  Defendant's  Clerk  to  waive 
his  Rejoinder,  and  to  take  the  Iffue  as  it  was  drawn  by  the  Clerk  of  the 
Papers,  which  he  refufed;  and  the  Court  would  not  fet  it  afide.  Saunders, 
moved  ic  for  the  Defendant. 


Gierke 


•jA  Pordage   agmnft  Cole. 


[519]  Gierke  againji  Pywell  and  others. 

s  Keb  î?ç  (  n*  J  A  Djudged  on  a  Trial  at  Bar  in  EjeUlone  'firma,  wherein  the  Lord 
jVent.  4î.  -/a.  Rockingham  was  concerned  ex  parte  defendentis,  that  where  a  Fine 

1  Mod.  10.      fur  Conuz^ans  de  droit  come  ceo  with  Proclamations,  was   levied  by  the  Tenant 

for  Life 5  and  the  Leflbr  of  the  Plaintiff  in  the  Ejeôlmenc,  who  had  the  Re- 
verfion  for  Life,  within  five  Years  after  the  Death  of  the  (aid  Tenant  for 
Life,  who  fo  levied  the  Fine,  direded  one  to  deliver  the  Declaration  in 
Ejedment  to  the  Tenant  in  Poffeffion,  who  did  it  accordingly  •  yet  this  did 
not  amount  to  an  Entry  to  avoid  the  Fine,  tho'  it  was  the  Declaration 
Which  contained  the  Leafe  on  which  the  Ejedinent  was  brought. 

Pordage  againji  Cole» 

HiH,  20  &  21  Car.  n.  Reg.  Rot.  1607.  w/  1670. 

(  5'4.  )  T^EBT  on  a  Specialty  for  774/    ifx.     The  Plaintiff  declared, 

2  Keb.  533,  1__^  That  the  Defendant  per  t^uodddm  fcriptum  frmm  ogre/.mmti  f^âi' 
î4^  aptid,  &c.  between  the  Plaintiff  pemomen,  &c.  and  the  Defendant  per  nomen^ 
i  Sid^'  a  '  ■  ^""^  fhewed  the  Deed  in  Court^  &c.  Agnatum  fuit  between  the  Plain- 
iLev.î74.     tiff  and  Defendant  modo  &  forma  feo^uen-,   &c.  that  the   Defendant  fhould 

give  the  Plaintiff  77 j  /  for  ail  his  Lands,  with  a  Houfe  called  Ajlmjole-houfe 
thereunto  belonging,  with  the  Ireiving  Ftfils  remaining  in  the  faid  Hcufe, 
with  the  Msilt  mill  andWheel  barrow  ;  and  that  in  Purfuancs  of  the  Agreemenc 
aforefiid,  the  Defendant  had  given  the  Plaintiff  y  ^  as  Earnefl,  Et  ulteùus 
per  fcriptum  priediâum  ûgreat'um  fuit  httw6tnxhe'P\aim\S  and  Defendant,  that 
the  Defendant  fliould  pay  the  Plaintiff  the  Remainder  of  the  faid  Sum  of 
77Ç  /.  a  Week  after  the  FeafI:  of  St  John  Br.ptisl  then  next  following  (^cmnui 
■  alia  mobilia  cum  fegetefuper  ten  am  except'  )  Ac  licet  the  Defendant  had  paid  5'/. 
parcel',  pnediEliis  tamcn  the  Defendant  licet  fepim  recfuifius  had  not  paid  the 
Ref]due,  ad  damnum.  &c.  The  Defendant  craved  Oyer  of  the  Specialty 
which  is  entered  in  hac  'verba  If.  ii  May  1668.  It  is  agreed  upon  by  Doctor  John 
Pordage  andBaiïCettCole  Efyuire,Thai  the  faid  Baffitt  Cole  (lir,\l  give  unto  the  fid 
Dotlor  foo  /  for  all  his  Lands,  ivith  Afbmole-houfe  thereunto  belonging.^  tvifh  the 
r  2  !5fi  1  Brewing-  Vtjfels  as  they  are  no^v  remaining  in  the  faid  Houfe,  [[^  20  1  and  -with  the  Malt- 
«-  ->  J  j\^iii  ^^^  IVheel-barrow.  In  tVitnefs  whereof  "we  do  put  our  Hands  and  Seals,  mutual- 
ly given  as  earneft  in  Verformance  of  this  ç  s.  the  Money  to  be  paid  a  Week  after  Mid- 
fummer  1668.  All  other  Moveables^  with  the  Corn  upon  the  Ground  excepted  And 
on  0;^r. thereof  the  Defendant  demurred  :  Knà  Wit  bins  q{  Qoun(e\  with  the 
Defendant  took  feveral  Except/ons  to  the  Declaration  ;(i.)  That  the  Demand 
by  the  Declaration  is  of  774/.  \^  s.  whereas  the  whole  Sum  is  775-  /  And 
the  J  s.  paid  for  Earneft;  fhall  not  be  taken  as  Part  of  the  faid  i>um  of  775-  /. 
Sed  non  allocatur;  for  per  Cur.  It  fhall  be  intended  as  Part  of  the  faid  Sum. 
(2.  J  That  the  Exception  of  the  Refidue  of  the  Moveables  is  not  well  re- 
cited, for  the  Word  (except J  in  the  Declaration  is  not  good  for  Want  of 
Senfe  ;  Sed  non  allocatur;  for  it  is  fenfible  enough  in  the  Declaration;  but  if 
*9Co,  10.5,  it  was  not,  yet  the  Declaration  is  good:  *  For  an  infenfible  Claufb  don't 
make  the  reft  of  the  Deed  Vicious,  which  is  fenfible  of  it  felf.  (5  )  The 
great  Exception  was.  That  the  Plaintiff  had  not  aver'd  in  his  Dec.'aration 
that  he  had  conveyed  the  Lands,or  at  lead  that  he  had  tendered  a  Convey- 
ance thereof^  for  the  Defendant  hath  no  Remedy  to  obtain  the  Lands  ;  and 
therefore  the  Plaintiff  ought  to  have  conveyed  them,  or  tendered  a  Con- 
veyance thereof  before  he  brought  his  Adion  for  the  Money.  And  it  was 
argued  by  Withins,  That  if  by  one  fingle  Deed  two  Things  are  to  be  per- 
formed, fcilicet  the  one  by  the  Plaintiff",  and  the  other  by  the  Defendant,  if 
there  is  not  mupal  Remedy^  the  Plaintiff  oughr  to  aver  Performance  on  his 
3  Pa;. 
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Part.     Tri».   12  Jac.  inter  Holder  land  Taylor,    Rolle  Title  Ccuen^r.t  çrS,    Co.  "J. 

10.  Ughcrels  Cafe,  and  Sir  Ralph  Pole's  Cale  there  cited;  Co  f.  78,  89.  Graje's 

Cafe,  and  that  the  Word   (pro)   makes  a  Condition    in  Things  Executory, 

Co.  Lit.  204.  a.     And   here   in  this  Cafe  it  is  a  Condition  precedent,  which 

ought  to  be  performed  before  the  Action  brought;  v/herefore  hepray'd  judg-i   ,  Rol.Rep. 

ment  for  the  Defendant,      a)  But  it  was  adjudged  by  the  Court,  That  the  3J9- 

Adion  was  well  brought  in  this  Cafe,  without  averring  the  Conveyance  of  -  '^"'-  ^^'P- 

the  Land,  becaufe  it  fhall  be  intended  that  both  Parties  fealed  the  Specialty  :  ^}'   i\  ^^ 

And  if  the  Plaintiff  hath  not  conveyed  the  Land  to  the  Defendant,  he  hath  p.!"   '''  ''' 

likewifean  Adion  of  Covenant  againrt  the  Plaintiff  on  the  Agreement  contain-  3  Bulft.  163, 

ed  in  the  Deed,which  amounts  to  a  Covenant  on  the  Plaintiff's  Part  to  con-  «3^; 

vey  the  Land  ;  and  fo  each  Party  hath  mutual  Remedy  againft  the  other  ;    hut  Goûbok  -.iC. 

it  might  be  otherwife,  if  the  Specialty  had  been  the  Words  of  the  Defen-  ^  ^5^'^' 

dant  only,  and  not  the  Words  of  both  Parties  by  Way  of  Agreement,  as 

here  it  is  :     And  by  the  Conclufion  of  the  Deed  it  is  faid,  That  both  Par- 

tses  had  fealed  it  ;  and  therefore  Judgment  was  given  for  the  Plaintiff,  which 

was  afterwards    affirmed    in  Camera    Scaccarii,    TriTt.   22.  Caroli   Secmdi   Re-' 

gis.,  Ô'c. 

[311]  Pomfrett  aga'mfl  Ricroft,  [321  j 

Hill.  lo&  21  Car.  IL  Regis  Ret.  66^. 

(  5T  )  /^Ovenant.     The  Plaintiff  declared.  That  by  Indenture  made  be-  j  ^-^ 

V_V  tween  them,  the  Defendant  had  demifcd  and  granted' to  the  tVciu.iô.^j; 
Plaintiff  a  Meffuage  and  a  Piece  of  Land,  containing  fo  many  Poot,  J'.iha  i  Keb.  yo^, 
&  excepta  una  parva  pecia  terre  lying  on  the  South-V/eft  Corner  of  it,  where-  5437  569- 
on  a  Pump  was  ftanding,in  the  Parifli  of  St.  Leotiarâ  Shoreditch  in  MiddlefeXjC^ 
omnei  'via-s  p-^Jj^gt  ^<^-  Jimul  cum  ufu  ô"  occupatione  predict  a  Afitlie  in  Commujii 
cum  aliis  tenentibiis  of  the  faid  Defendant  ibidem-,  &c.  H.ibend  for  thirty-one 
Years:  And  the  Plaintiff  affigned  the  Breach,  That  the  Defendant,  during 
the  faid  Term,  did  not  maintain  the  Pump,  Sedidem  fthe  Defendant )f»/?e^ 
é^  ante  finem  Termini  pnedicli  fcilicet  29  die  Scptembris  Anno  Regis  7:tinc  16  .per- 
mifu  Antliam  pradiUlam  fore  in  decafti  fraH'  dirupt'  frofir.it'  0"  tutaliter  (poliat'  ac 
etiam  permifît  fontem  &  acjasm  Anttia  illius  cum  terra  fimo  &  rudiribus  Anglic e  Rub- 
bi  il  fore  replet  obflupjt  &  ^cVLit  in  defeclu  rep.arationù  ipjî/fs  fthe  Defendant^ 
inde  ac  Antliam  frad.fic  in  decafu  jraEl'  dirupt^  froslrat  0"  poliat'  ac  fontem  Ô' 
aauam  Antli^  illitts  cum  te>ra  fimo  0"  niderihus  fie  replet*  obfiupat'  &"  jpoliat' a  pra- 
diBo  29  die  Septemhris  Anno  Regis  nunc  16  fupradiclo  'ht'.cufque  remanere  permifit  &■ 
ex}flunt  minime  réparai  m.inutent'  five  emendat  per  quod  idem  (Û^Q  Plaintiff)  ufum 
é^  occupationem  Antlia  pradiH^  fecunditm  furmam  &"  effeclttm  Indenture  pradicltz 
habere  nan  potuit  nee  adhuc  ptefi  fed  idem  fthe  Plaintiff)  ratione  pradicr.  totttm 
ufum  bencficium  d^  Commoditat-  Antlia  pradiBx  per  totum  temptts  pradi£iur/t  totali- 
ter  perdidit  &  amifit'  And  fo  the  Plaintiff  faid.  That  the  Defendant  had 
broke  his  Coven  mt  to  the  Damage,  &c.  On  which  Declaration  tht;  De- 
fendant demur'd  in  Law  :  And  on  the  Argument  of  Simpfon  pro  Defendcute  & 
yones pro  .^{trente,  ^i'/y«^e  Chief  Juftice,  Rainsford  anà  Moreton  jniWccs.^zvQ 
judgment  pro  ^<sr' ;  that  the  Action  well  lay  on  this  Ground,  "oix.  That 
when  the  Ufe  of  a  Thing  is  demifed,  and  the  Thing  falls  to  Decay,  fo  that 
the  Leffee  can't  have  the  Ufe  and  Benefit  thereof,  the  Leffee  fhall  ha\'«  an 
A.6lion  of  Covenant  for  it  on  the  Word  (Demife)  which  raifeth  a  Covenant 
in  Law  ;  and  their  Reafons  were  eo  quod  the  Leffee  himfelf  can't  repair  it,  he 
not  having  any  Interefl  in  the  Pump  or  in  the  Land  where  it  ffands;  for  it 
[;2z]  appears  that  the  Land  where  the  Pump  ftood  was  fpecially  excepted  ("3221 
out  of  the  Leafe,  fo  that.no  Intereft  therein  paffed  to  the  Leffee,  who  is  the 
Plaintiff.  Then  if  the  Leffor  will  not  repair  it,  he  not  only  avoids  his  own 
Grant,  but  the  Leffee  will  be  likewife  deprived  of  fuch  Benefit  which  he 
ought  to  have,  and  for  which  perhaps  he  was  induced  to  give  the  greater 

Fine 
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Fine  or  Rene  for  a  Leafe  of  his  Houfe,  and  yet  he  can't  help  himfelf  ;  but 
will  be  wholly  without  Remedy,  unlefs  this  Aftion  of  Covenant  lieth:  And 
they  put  the  Cafe,  That  if  a  Man  grants  by  Deed  a  VVater-Courfe  j  now  if 
the  Grantor  flops  it,  the  Grantee  fhall  have  an  Adion  of  Covenant  againft 
him  ;  To  if  a  Leafe  be  made  of  a  Houfe  and  Eflovers,  if  the  Leffor  deftroys 
all  the  Wood,  out  of  which  the  Eftovers  were  to  be  taken,  the  Leflee  have 
an  Adion  of  Covenant  againft  him  ;  So  by  Rainsford,  if  a  Man  by  Deed  de- 
mifes  a  middle  Room  in  a  Houfe,  and  afterwards  will  not  repair  the  Roof, 
\  whereby  the  Leffee  can't  enjoy  the  middle  Room,  an  Adion  of  Covenant 

lies  for  him  againft  his  LelTor  ;  wherefore  they  held  that  the  Plaintiff  fhould 
have  Judgment.     Twjfden  Juftice  contra  totis 'vtrihus  •,  and  that  the  Adion  here 
don't  lie  j  but  he  agreed  the  Cafe  before  put.  That  where  a  Man  grants  a 
VVatercourfe,  and  afterwards  flops  it,   or  demifeth  an  Houfe  and  Eftovers, 
and  afterwards  dcftroyeth  the  Woodj  in  fuch  Cafes  the  Party  grieved  fhall 
have  his  Remedy  by  Adion  of  Covenant,  becaufe  thefe  are  voluntary  Ads 
of  the  LefTor  or  Grantor,  and   a  Misfeafance  in  them  to  annul  or  avoid 
their  own  Grant  ;  but  in  this  Cafe  there  is  no  Misfeafance,  but  only  a  Non- 
feafance,  for  which  no  Adion  liech  ;    as  in  the  Cafe  where  I  grant  a  Way 
over  my  Land,  I  (hall  not  be  obliged  to  repair  it  •  but  if  I  voluntarily  flop 
it,  an  Adion  lieth  againft  me  for  the  Misfeafance,  but  for  the  meer  Non- 
feafance,  viz,,  in  not  repairing  it  when  it  is  out  of  Repair,  no  Adion  at  all 
lieth  :     But  if  any  Adion  had  been  maintainable,  he  faid.  That  it  would 
be  rather  an  Adion  on  the  Cafe  than  an  Adion  of  Covenant  ^  as  if  the  LefTor 
enters  on  the  Land  demifed,  and  fells  the  Timber-Trees  and  carries  them 
away,  whereby  the  LefTee  will  lofe  the  Lops  and  Shade  thereof,  yet  he  can'c 
have  Covenant,  but  may  have  Trefpafs  or  Adion  on  the  Cafe  for  his  fpecial 
Damage  :  And  he  likewife  faid, That  Covenant  don't  lie  but  for  an  adual  Ou- 
fter  of  the  Land  demifed,  and  in  fuch  Adion  the  Poflefîîon  fhall  be  reco- 
vered, as  in  anEjeBione  firmie.   Fltz,  Tn\&  Covenant  zi,.  Title  Juàgmmt  177. 
And  he  likewife  held.  That  in  this  Cafe  the  Plaintiff  himfelf  being  the  Lef- 
fee might  have  repaired  the  Pump;  for  tho' neither  the  Soil  nor  the  Pump  be 
granted  him,  yet  by  the  Grant  of  the  \}[q  of  the  Pump  the  Law  hath  given 
r  222  1     this  Liberty  ;  for  when  [^23]  the  Ufe  of  the  Pump  is  granted,  every  Thing 
prrkfcft.iii  is  granted,  whereby  the  Grantee  may  have  and  enjoy  fuch  Ufe;  as  if  a  Man 
9  E.  4.  {%.  a.  give  me  Leave  to  lay  Pipes  of  Lead  in  his  Land  to  convey  Water  to  my  C'=. 
jiH.  8.  î.a.  fîern,  I  may  afterwards  enter  and  dig  the  Land  to  mend  the  faid  Pipes,  tho' 
«I  Co.  ji.  a.  fhe  5oil  is  another's  and  not  mine  :     But  non  ohfiante  ofimone  fua  (^a  fuit 
Cro.Jac.i2i,  jjjifi^iy  melior  ut  mihi  videtur)  juàgmznt  was  given  proferentem  utfupra,&c.  Af- 
Cro  El.  iS.     terwatds /ci/ice;  Hill-  22  cf  25   Car.  Secundi  Regis,  this  Judgment  was  revers'd 
Mo.  ^44.        in  Camera  Scaccarii,  per  Vaughan  Chief  Juftice  of  the  Common  Pleas,    Hale 
pi.  889.  Chief  Baron,    Turner,   TjrrcU,  archer,  Wylde,    and  Littleton  una  -voce  for  the 

Poph.  ijr.      Matter  of  Law,  only  for  the  faid  Reafons  of  Tivyfd'n  :  And  Hale  faid,  That 
îRol.  Rep.     j,^  J  jgj^j  g  Piece  of  Plate,  and  covenant  by  Deed  that  the  Party  to  whom  it 
*''  '*'        is  lent  fhall  have  the  Ufe  of  it;  yet  if  the  Plate  be  worn  out  by  ordinary 
Ufe  and  Wearing  without  my  Default^  no  Adion  of  Covenant  lieth  againft 
me. 

r     g-i  [32.6]  Veale  agctinfi  Warner. 

%  Keb.  568.  T^  EBT  on  Bond  by  Veale  againft  Warner,  conditioned  for  the  Performance 
A^  of  an  Award.On  Oyer  of  the  Condition,  the  Defendant  pleads,  That  the 
Arbitrators  made  an  Award,whereby  they  awarded  the  Defendant  to  pay  the 
Plaintiff  3100 /.  and  to  give  the  Plaintiff  a  general  Releafe,  but  he  don't 
fhew  any  Thing  that  was  to  be  done  by  the  Plaintiff  (tho'  in  Truth  they  had 
awarded  him  to  give  the  Defendant  a  general  Releafe)  and  fo  the  Award, 
as  it  was  (hewn  by  the  Defendant,  was  ill,  being  all  to  be  performed  on  the 
Defendant's  Part,and  nothing  on  the  Part  of  the  Plaintiff:  And  the  Defendant 
{^3273  aver'd  alfo  in  his  Plea,  That  he  had  paid  the  Money,  [^27]  and  had  given 
3  the 
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the  Releafe  according  to  the  Award,  and  prayed  jadgment,  if  the  Plaintiff 
oueht  to  have  his  Aftion  :  The  Plaintiff  took  Wue  that  the  Defendant  had 
naid  the  Money  moio  Ô"  forma^  i&c.  prout,  Ô'c.   Et  hoc  petit  quod  i}7^uir/itnr  per 
patriam,  &c.  but  did  not   fhevv  the  other  Part  of  the  Award,  which  was 
omitted  bv  the  Defendant  :     To  which  Replication  the  Defendant  put  in  an 
infufficient  Rejoinder  by  Way  ofEftoppel,  on  which  the  Plaintiff  demur'd. 
And  now  this  Term  it  was  moved  for  the  Plaintiff  to  have  Judgment  :    And 
Saunthn'ioKxht  Defendant  objected.  That  the  Plaintiff  could  not  have  Judg-  Co.  8.  9S 
ment    becaufe  it  appeared  by  the  Record   that  the  Award  was  void,  being  -  Brownl. 
allto'be  performed  by  the  Pefendantj  and  nothing  by  the  Plaintiff;    and  -'2j  ^^g 
then  if  the  Award  is  void,  it  is  not  material  whether  the  Defendant  hath 
performed  it  or  not,  altho'  he  hath  pleaded  Performance  thereof,  and  now 
he  hath  acknoledged  the  contrary  by  his  waving  the  Iffue  tender'd  by  the 
Plaintiff    and  Pleading  an  ill  Rejoinder  ^     And  the  Plaintiff  and  Defendant 
have  both  agreed.  That  the  Award  pleaded  by  the  Defendant  was  the  true 
Award  made    by   the  Arbitrators,  which  is  altogether  vitious  ;    but  if  the 
Plaintiff  would  have  aided  himfelf,  he  fhould  have  fnewn  the  other  Part  of 
the  Award  before  he  affigned  the  Breach,  which  here  he  hath  not  done,  and 
therefore  he  can't  have  Judgment:     And  the  whole  Court  were  clearly  of 
fuch  Opinion,  but  they  would  not  give  Judgment  for  the  Defendant,  be- 
Caufe  they  conceived  it  was  a  Trick  in  Pleading  ;  but  they  gave  the  Plaintiff 
J^eave  to  difcontinue  on  Payment    of  Cofts.     And  Kelynge  Chief  Juflice, 
reprimanded  Saunders  for  pleading  fo  fubtilly,  ex  prcpojîto  to  trick  the  Plaintiff 
by  the  Omiffion  of  the  other  Part  of  the  Award  :     13ut  it  was  a  Cafe  of  ve- 
ry great  Hardfhip  on  the  Defendant,   for  the  Submiffion-Bond  was  but  of 
the  Penalty  of  2000 /.  and  the  Arbitrators  had  awarded  him  to  pay  5190/. 
being  iioo/.  more  than  the  real  Penalty  of  the  Bond  •  ubi  revern  there  was 
nothing  at  all  due  to  the  Plaintiff,  but  he  was  indebted  to  the  Defendant. 
And  the  Defendant  afterwards  exhibited  an  EngUjli  Bill  m  Scaccario,à.\ÇcovtT- 
ing  an  ill  Practice  of  the  Plaintiff  with   the  Arbitrators,  and   had   Relief 
againfl  the  Bond,  Et  Jic  materia  ifia  t^tiieta  fuit:    l^lnnington  and  Simvfo»  were 
of  Counfel  for  the  Plaintiff,   but  they  did  not  perceive  the  Defeat  of  the 
Pleading  on  their  Part,  till  it  was  objeded  in  Court  by  the  other  Side. 

[226]  Hancocke  Sheriff,  &c.  againft  Prowd  Adm'i-      [356] 

niJtrator  of  Yope. 

BBT   on  Bond  by  Hancocke  zn  Attorney  againft  Tmvd  Adminiflrator  '  ^^i'^'^h 

of  Tife,  on  a  Bond  entered  into  by  the  Inteftate  :    The  Defendant  '  ^  '^    ' 

pleaded  a  Ipecial  pkne  adminijira-vitt  viz,.  He  pleaded  that  one  Wood  recover- 
ed a  Judgment  againfl  the  Inteftate  in  his  Lifetimeof  20  /.  Debt  and  ;o  s. 
Cofts  ;    and  that  one  Clevely  recovered  a  like  Judgment  for  lOo  /.  Debt  and 
50  s.  Cofts  ;  and  that  one  Jones  recovered  a  Judgment  againfl:  the  Defendant 
as  Adminiftrator  for  160 1.  Debt  and  Cofts  on  a  Bond  entered  into  by  the  In- 
teftate ;    And   that  one  Ortpn  recovered  a   like  Judgment  againft  the  De- 
fendant as  Adminiflrator  for  100  /.  Debt  and  Cofts  on  another  Bond  of  the 
Inteftate's  j  and  that  the  Inteltate  was  indebted  to  the  Defendant  himfelf  by 
Bond  in  160  Î.  which  he  retained,    and  that  he  had  not   Affets  ultra  this 
Bond  and   the  feveral  Judgments  aforefaid.    Et  hoc,  &c.    Unde,  &c.     The 
Plaintiff  replied  qtiod  ipfe  per   alloua  preallegat'   ah  aBione  fua  fradlBa  hahend' 
jtrecludi  9!oh  dtht,  ^lia  f^tioad  the  juàgment  of  JVood,  the  Defendant  had  paid 
the  faid  fVacd  n  I.  10  ;.  in  full  Satisfaélion  of  the  faid  Judgment,  and  that 
Wood  offer'd  to  acknowledge  Satisfaftion,  but  the  Judgment  is  kept  on  Foot 
by  Fraud,  Et  hoc  parnt'  efl  'uerijtcare.  Et  ejuoad  the  Judgment  of  Clevely,  that  Sa- 
tisfaction  is   acknowledged  on  Record,  Et  hoc  farat'  eft  verificare  :  And  the 
Plaintiff  further  faid.  That  the  Defendant  had  Affets  «/rr*?  the  two  Judg- 
ments oijonis  and  Orton,  and  ultra  his  own  Debt  [557]  aforefaid,  Et  hoc  petit     C  337  3^ 
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quod  ine]uirattir  fer  pâtriam  :  On  which  Replication  the  Defendant  demur'd 
generally  :  And  Saunders  of  Counfel  with  the  Defendant  argued  two  feve- 
ral  Times  in  this  Term,  that  the  Replication  was  infufficient,  and  he  rook 
feveral  Exceptions  to  it  ^  i.  That  the  Replication  was  double,  by  Reafon 
the  Plaintiff  had  avoided  two  of  the  Judgments,  fcilicet  the  judgment  of 
Woodhy  Fraud,  and  the  Judgment  of  Clcvelj  by  Satistadion  entered  on  Re- 
cord, which  are  two  diftind  Matters  ;  and  the  Defendant's  Plea  being  an 
entire  Plea,  if  it  be  void  in  any  material  Part,  it  is  void  to  all  Intents,  and 
the  Plaintiff  (hall  have  a  general  Judgment  de  honù  Tejiatcns:  Et  po/ico  that  on 
two  IfTues  joined  it  fhould  appear  that  batisfadion  was  acknowledged  on  Cleve- 
//'s  Judgment  ;  and  that  ^ooisjudgment  was  not  fatisfy'dnor  keptonFooc  by 
Fraud,  and  fo  one  IfTue  for  the  PlaiiitiiT  and  the  other  for  the  Defendant, 
the  Plaintiff  fhall  have  Judgment  on  the  IlTue  which  is  found  for  him,  altho' 
the  other  be  againfl  him,  and  therefore  he  ought  not  to  tender  two  Iffues,  as 
here  he  hath  done,  when  one  of  them  is  fufficient  to  maintain  his  Adion  : 
(aJiSaund.  (a)  Sed  non  allocatur,  for  the  Court  thought  the  Replication  was  fingle 
49-  enough  ;    but  if  it  was  double,  yet  the  Defendant  h;uh  lofl  the  Benefit 

Salk.  Î98.  thereof  by  his  general  Demurrer.  2.  He  faid,  that  the  Plaintiff  had  replied, 
Bl.i'dj'"  That  Satisfaction  is  acknowledged  on  Record  on  Clevelef  s  Judgment,  and 
concluded  his  Replication  to  the  Country  •  fo  the  Plaintiff  would  have 
this  Matter  of  Record  tried  per  pats,  whereas  ic  ought  to  be  tried  by  the 
Record  it  felf,  and  the  Defendant  ought  to  have  Liberty  to  rejoin  to  ir, 
that  there  is  no  fuch  Record,  which  he  is  now  deprived  of  by  the  faid  Con- 
clufion  to  the  Country  :  Sed  non  allocatur;  becaufe  Wood's  Judgment  being  kept 
on  Foot  by  Fraud,  and  the  Satisfaârion  of  Clerueley's  Judgment,  and  the  AfTets 
ultra  the  other  two  Judgments,  and  the  Defendant's  own  Debt,  are  a  feveral 
and  diftindReplicationiand  the  Plaintiff  might  have  rejoined  to  them  feveral- 
ly,  but  he  hath  now  demurred  to  them,  and  fo  lofl  the  Advantage.  5.  He 
objeded.  That  the  Plaintiff  hath  in  this  Cafe  made  but  one  Replication, 
which  contains  three  diflindt  Things,  and  by  his  Conclufion  to  the  Coun- 
try, he  hath  debar'd  the  Defendant's  pleading  any  Plea,  or  taking  any  IfTue 
on  the  fpecial  Matter  fhewn  by  the  Plaintiff  in  his  Replication  ;  and  that  it 
is  but  one  Replication,  he  faid  appeared  by  the  Beginning  and  Ending  of 
the  Replication;  for  at  the  Beginning  the  Plaintiff  faith  (precludi  non,  &c.) 
generally,  and  if  he  had  intended  a  feveral  Replication,  he  ought  to  have 
lîegun  every  of  them  with  a  e^uoad  before  the  Words  precludi  non,  &c.  and 
concluded  them  feverally  with  an  hoc  parat.  eft  z/er'ificare  unde  petit  judicium 
fsaS"]!  ^  C?3^]  debitum  fuum  pradiBum  unacum  dampnis  fuis  occapone  detention^ 
debiti  iUius  fibi  adjudîcari,  &c.  or  to  the  Country,  as  the  Matter  re- 
quired ;  but  here  there  is  but  one  Beginning  and  one  Ending,  which  being 
ill  concluded  the  Replication  is  not  good:  Sed  mn  allocatur  ;  for  the  Court 
faid,  they  were  three  feveral  Replications,  and  well  enough  begun  and  con- 
cluded, 4.  Then  he  objeded,  That  if  they  fhall  be  taken  to  be  three  Re- 
plications, here  was  a  Difconrinuance  ;  for  the  Defendant  hath  demur'd 
but  to  one  Replication,  for  he  faith  ^od  placttum  pradiBum  fuperiiis  repUcando 
placitat  materiaejue  in  eodem  content,  minus  fufficie».  in  lege  exifiunt,  Ô'c,  And 
the  Plaintiff  in  his  Joinder  in  Demurrer  faith,  ^od pUcitum  prxdlBttm  fupe- 
perim  repUcando  placitat.  materiaijue  in  eodem  content,  bon.é^  fufficien  in  lege  exifiunt, 
&c.  So  the  whole  is  in  the  Singular  Number,  and  it  don't  appear  to  which 
Replication  the  Demurrer  and  Joinder  in  Demurrer  fhall  relate;  butifitfhali 
relace  to  any  one  of  the  three  Replications,yet  nohing  is  done,nor  anyAnfwer 
given  to  the  other  two,  wherefore  the  whole  is  difcontinued,  being  on  De- 
murrer. Telv.  Rep.  éç.  Middleton  againft  Chefman  is  the  Cafe  in  Point  : 
Sed  mn  allocatur  ;  for  the  Word  placitum  efi  nomen  ColleHivum,  and  refers  to  all 
|b;Salko398.  three  Replications,  (b)  5-.  It  was  moved.  That  admitting  they  were  three 
pl.  10.  Replications,  yet  the  lafl  Replication  was  ill,  by  Reafon  of  the  Conclufion 

to  the  Country;    for  the  Defendant  in   his  Plea  faid.  That  he  had  not  Affers 
beyond  the  two  lafl  Judgments  and  his  own  Debt;  and  therefore  when  the 
Plaintiff  affirmed  it  in  his  Replication,  he  fhould  have  concluded  with  an 
.    4  hoc 
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hoc  piratw  e[i  'Virific.ne,  ô'c.  So  the  Defendant  might  have  rejoined  <juod  ncn 
hjbuit  ultra,  &€.  And  fo  the  llTuc;  wuuld  be  joined,  but  now  no  ilTue  cm 
be  joinedj  for  here  is  only  the  PlaintifF's  Affirmative  without  any  Negative 
of  rlie  Defendant,  and  yet  a  Conclufion  to  the  Country,  which  ought  not 
to  be  J  for  every  Iffue  confifts  of  an  Affirmative  and  a  Negative  :  Scd  ncv  allo- 
catur \  for  the  Court  faid,  That  this  Replication  was  fuperfluous,  and  the 
other  two  being  fufficient,  and  the  Defendant  having  demurred  to  thcjn  ge- 
nerally, the  Plaintiff  fliall  have  judgment  on  thofe  which  are  material,  and 
this  laft  Replication  is  not  to  the  Purpofe  ;  and  fo  theygave  Judgment  for  the 
Plaintiff;  And  the  Court  feemed  to  have  a  great  Prejudice  againft  the  Defen- 
dant's Caufe,  which  was  the  chief  Reafon  of  their  Judgment,  as  I  apprehend  ; 
for  it  feems  clear  that  it  was  but  one  Replication,  double  and  ill  concluded  ; 
and  if  they  were  three  Replications,  then  it  [5^9]  is  a  clear  Difcontinu-  [339"] 
ance  ;  but  the  Defendant  having  demurred  generally,  could  not  take  Ad- 
vantage of  the  Duplicity  ;  [eâ  econtra  of  the  other  Matters. 

r34?]  Mellor  againft  Spateman.  [343j 

TRefpafs  by  MeJlor  againft  Spateman  ;  The  Plaintiff  declares.  That  the  j  ^^^  ^^ 
Defendant  zo  Oclobr.  Avno  zo  Kegn  vtmc  w\ih  Force  fmd  Arms  broke  i  Keb  517, 
his  Clofe  at  Derby  &  htrbam  ibidem  crefcen  pedibf/s  ambuLmdo  0"  cum  ecjtfis  bobas  5Jo,  yyj. 
•unccis  porcis  é^  bidentibus  depa/lusfuit  conculca'vit  éf  confumpfit  0"  alia  enormia,  Ù'c. 
The  Defendant  as  to  all  the  Trefpafs  with  any  Cattle,  prcterc^uam  cum  duobus 
fpadombus  &  ditabus  e(juabus,  pleads  Not  guilty  :  And  to  the  faid  Trefpafs  with 
the  faid  Geldings  and  Mares  he  pleads  in  Bar,  That  the  Place  where,  &c. 
was  20  Acres  of  Land  in  Derby  prad.  and  from  the  Time  whereof,  &c.  was 
Parcel  of  a  common  Field  called  Littlefidd  in  Derby  prad.  and  that  the  faid 
Borough  of  Derby  was  an  ancient  Borough,  and  that  the  Defendant  tempore 
^uo,  &c.  Et  din  afjtea  was  a  Burgefs  of  the  fame  Borough  ;  and  the  Defen- 
dant likewife  lays.  That  the  BurgefTes  of  this  Borough  from  the  Time 
whereof,  &c.  till  the  eleventh  Day  of  July  Atmo  Regis  Caroli  primi  decimo 
quarto  were  a  Body  Politick  and  Corporate  by  the  Name  of  Bailiffs  and  Bur- 
gefTes of  the  Borough  of  Derby,  and  that  on  the  faid  eleventh  Day  of  July 
j^nnn  decimo  [upradiBo  the  King  by  his  Letters  Patent  under  the  Great  Seal 
changed  the  Name  of  the  Corporation  to  the  Name  of  Mayor  and  BurgefTes, 
&c.  And  then  the  Defendant  lays  a  Prefcription  for  Common  in  the  Corpo- 
ration,/c/7'  That  the  Bailiffs  and  BurgefTes  from  the  Time  whereof,e>"-c  to  the 
faid  eleventh  Day  of  July,  and  the  Mayor  and  BurgefTes  ever  fînce  had  for 
themfelves  and  for  every  Burgefs  of  the  fame  Borough  Common  for  all 
their  commonable  Cattle  in  the  [544]  faid  Field  called  Littlefeld,  whereof  the  L  3441 
Place  where,d^c.is  Parcel  in  theManner  following,x';3;  for  two  Years  together,  ^ 

when  the  Corn  is   cut  and  carried  away  till  the  faid  Field  is    refown  with     '      '  '*** 
Corn, and  in  the  third  Year  when  the  faidField  fhall  lie  frefli  for  all  the  Year  : 
And  the  Defendtint  likewife  avers  (jtiod  tempore  quo,  &c.  all  the  Corn  grow- 
ing on  the  faid  Field  was  cut  and  carried  away,  and   that  no  Part  of  this 
Field   was  refown,  wherefore  the  Defendant  put  in  his  Cattle  to  ufe  his 
Common  there, which  is  the  fame  TrefpafsjCJ-c.  Et  hoc,&c.  Unde,&c.  On  which 
Plea  the  Plaintiff  demurs  in  Law  :  And  the  Cafe  was  opened  mTrinity  Term 
laft  ,and  the  Court  then  doubted, Whether  a  Prefcription  for  Common  in  Grofs 
wasgood  or  not?  And  now  this  Term  it  was  argued  hy  S  sunders  ^onhQ  Defen- 
dant, That  the  Prefcription  was  good  ;  (a)  And  firft  he  faid.  That  it  was  TajsiE.  4. 
clear  that  a  Corporation  by  the  Change  or  Alteration  of  the  Name  of  the  ^^  „  /: 
Corporation  don't  lofe  their  Franchifes.  Lutterelh  Cafe,  Co.  4.  87.  ^odfuit  '"cq      'u'' 
concejfum,  &c.  *  Then  he  faid,  That  a  Corporation  may  prefcribe  for  the  Be-  33.  ^_ 
nefit  of  their  particular  Members,    as  well  as  a  natural  Perfon  may  prefcribe  *Dy.  179..  b. 
for  Common  or  other  Profit  or  Eafement  for  himfelf  and  his  Tenants  ;    for  M°-  581, 
tho' a  Corporation  aggregate  (as  here)  is  a  Thing  in  Imagination  only,  ha-  ^^£'- 
ving  neither  Body,  Spirit  nor  Knowledge,  as  the  Law  defines  it  ;    yet  the  ^    *'' '' 

Law 
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Law  takes  Notice,  that  the  natural  PeiTons,  Members  of  the  Corporatior;, 
of  whom  the  Corporation  conlifts^  are  not  Strangers  to  the  Corporation  ,- 
but  that  they  are  the  Parties  interefied  in  all  the  Revenues  and  Privileges  of 
(h)  28  AfT.     ^he  Corporation,  whereof  they  are  Members;    (b)  and  therefore  if  a  Cor- 
,8.  poration  brings  an  Aclion  for  any  Thing  which  they  claim  in  their  corpo- 

34  AfT  (S.       rate  Capacity,  it  is  a  principal  Challenge  to  a  Juror  chat  he  is  of  Affinity  to 
7  E.  44- b.       any  Member  of  the  fame  Corporation,    tho*  the  Corporation  of  it  felf  can'c 
i7E4-7-^    have  any  Kindred»    fc)  Co.  L/f.  1J7.  a.   (d)  And   that  a  Corporation  may 
'sHéPo.a-  f^î^s  a  Grant  for  the  Benefit  of  their  particular  Members,    appears  by  the 
(c)  I  Rol.  R.  Book  of  48  £.3.  fo.  17.  L     The  Mayor  and  Corporation  of  N.  brought 
1 3  J,  141.       an  Action  of  Covenant  againfi:  the  Mayor,  Bailiffs  and  Commonalty  of  Der- 
by, and  declared.    That  the  Defendants  Predeceffbrs  by  their  Deed  grant- 
ed the  Plaintiffs  Predecelfors,    that  all  the  Commonalty   of  N.  fhould  be 
quit  of  Murage,   Pontage,  Cuftom   and  Toll  within  the  City  of  Derbj,  of 
all  their  Merchandizes,  &c.   And  that  the  Officers  of  Derby  had  taken  Toll 
I  and  Cuftom  of  fome  of  tbe  Burgeffes  of  N.  wrongfully  and  againft  the  Co- 

venant, to  their  Damage,  &c.  And  the  Adion  was  adjudged  good;  and  that 
J-         -J     was  a  Grant  to  a  Corporation  for  the  Benefit  of  their  [345']  particular 
L  345  J     Members  :  Then  if  a  Corporation  may  take  a  Grant  for  the  Benefit  of  their 
particular  Members,  they  may  prefcribe  to  have  the  fame  Thing  to  the 
fame  Intent,  for  whatever  may  commence  by  Grant,  may  be  claimed  by 
Prefcription  ;  and  if  fuch  Common  as  the  Defendant  hath  here  claimed,  had 
been  at  this  Day  granted  to  the  Corporation,  it  would  have  been  good  with- 
out Doubt;  and  fo  he  faid  is  the  Prefcription  in  the  Manner  it  is  here  made  ; 
which  the  Court  did  not  much  deny:    But  the  Point  on  which  the  Coure, 
infifted  was,  That  there  can't  be  any  Common  in  Grofs  without  Number  ; 
but  the  Prefcription  in  the  Cafe  at  Bar  ought  to  be  for  Cattle  levant  and 
couchant  within  the  City  ;  for  otherwife  (the  Chief  Juftice  faid)  the  Corpo- 
ration may  furcharge  the  Common,  unlefs  the  Number  of  the  Cattle  were 
reftrained  to  be  levant  and  couchant  in  the  fame  City  :    Whereupon  it  was 
faid  for  theDefendant,  That  in  Co  Lit.  122.  a.  in  the  Enumeration  of  the  fe- 
veral  and  particular  Kinds  of  Common,  Common  in  Grofs  without  Number 
is  exprefly  faid  to  be  one;  and  22  JJf. placito  36.   An  Affize  was  brought  by 
the  Priorefs  of  'Nofkton  for  Common  in  Grofs  without  Number,   and  fhe  re- 
covered; and  there  the  Difference  is  fhewn  between  Common  in  Grofs  and 
Common  Appendant  or  Appurtenant:  So  11  H.6.  ii.b.  &  27.  Stroade'sCzk^ 
Common  in  Grofs  without  Number  is  claimed  by  Prefcription  and  admitted 
good  ;  and  i  j  E.  4.  29.  b.   The  City  of  Coventry's  Cafe,  that  a  Corporation 
may  prefcribe  for  Common  in  Grofs  without  Number:  And  as  to  the  Ob- 
jeftion  of  Surcharge,  it  was  anfwered,  That  altho'  a  natural  Perfon  or  3 
Body  Politick  hath  Common  in  Grofs  without  Number,  yet  they  can't  by 
Law  furcharge  the  Common,   as  appears  12  H.  §.  2.  Br.TïÛQ  Common  ^.<). 
îîH.  S.  s.  a.  \vhere  'tis  faid.  That  if  a  Man  hath  Common  without  Number,  yet  he  can- 
not fo  furcharge  the  Soil,  but  that  the  Lord  or  Proprietor  of  the  Soil  may 
have  Common  there  alfo.     And  tho'  F.  N.  B.  12  j.  4.  faith.  That  if  a  Man 
hath  Common  in  Grofs  without  Number,  it  fliall  not  be  admeafured,  yet  if 
he  furchargeth,  the  Lord  of  the  Soil  may  diftrain,  as  it  may  be  colleded  cue 
of  the  fame  Book  ;  and  this  Common  in  the  Cafe  at  Bar  is  Common  in  Grols 
and  not  Appendant  or  Appurtenant  ;    and  therefore  it  is  not  proper  to  pre- 
fcribe for  Common  for  Cattle  levant  and  couchant  in  the  fame  City,  for  then 
the  Prefcription  will  run  in  this  Manner,  -viz,.  That  the  Corporation  are  fei- 
fed  of  the  City,  and  that  they  and  all  thofe  whofe  Eftate  they  have  in  the 
fame  City  have  had  Common,  &c.  for  their  Cattle  levant  and  couchant 
within  the  fame  City  ;  but  they  can't  prefcribe  fo  here,  but  they  prefcribe 
for  Common  in  Grofs  without  annexing  it  to  any  Land  ;  and  the  Prefcrip- 
r      ^  1    '^'^'^  ^"^  Common  [346]  Appurtenant  and  Common  in  Grofs  without  Num- 
^'^^     -'     berin  a  natural  Perfon,  is  very  different;  for,for  Common  Appurtenant  a  Man 
fliews  his  Seifin  in  Fee  of  Land  to  which  he  claims  his  Common,  and  then 
fays  ^odipfe  &  omnes  illi  /quorum  fiaîH?n  ipfe  habet  in  the  fame  Land,  from 
■  •         4  time 
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rime  whereof,  &c.  h^huit  Communiant  of  Pafture  in  the  Place  where  &c,  v'o. 
<îi'r/-//j/vw  levant  and  couchant  on  the  Land,  to  which,  &c.     But   the  Pre- 
fcription    for  Common  in  Grofs  is,  where   one  lays  no  Seidn  of  any  Land, 
but  fays,  ^od  ipfe   ô"  cmnes  antecejjores  jisi  cjucrum   hcres  ivfe  esî-,  from  Time 
whereof,  &c.  have  Common  in  the  Place  where,  c?c.  pro  ùmnlhas  aver'ns  fuis, 
without  referring  to  any  Land,  and  without  faying  levant  and  couchant, 
becaufe  there  is  no  Land  on  which  they  may  be  levant  and  couchant,  or  to 
which  the  Common  can  be  appurtenant:  And  as  a  natural Perfon  prefcribes 
in  himfelf  and  his  Anceftors,    fo  if  a  Corporation  have  been  a  Corporation 
aggregate  from  Time  whereof,  &c.  they  may  prefcribe  in  the  Manner  as 
they  have  liere  done  ;  and  fo  the  Prefcription  here  for  the  Corporation  for 
Common  in  Grofs  is  as  it  ought  to  be,-  but  if  they  had  claimed  Common 
appurtenant,  it  ought  to  have  been  otherwife  ;  for  then  they  ought  to  have  •■ 
fhewn  aSeilln  of  Land  inFee,and  prefcribed  to  have  Common  for  their  Cattle 
levant  and  couchant  on  fuch  Land;    wherefore  he  concluded.  That  thePte- 
fcription  for  Common  in  Grofs  without  Number,  was  good.  BlgLnd  econtra-, 
and  he  infifted.  That  the  Defendant  ought  to  have  faid  in  the  Prefcription^  i  Saund  4- 
that  the  Common  was  for  Cattle  levant  and  couchant  within  the  City  ;  and  '  Sid.  462. 
fo  was  the  Opinion  of  the  whole  Court,  and  they  relied  much  on  the  Book  ^^'^^•^S^' 
of  ij'  E.  4.  J 2.  b.     And  the  Court  did  not  miflike  any  Part  of  the  Plea;  but  ^  g;j*  ,,, 
only  that  it  was  not  faid  in  the  Plea  levant  and  couchant  within  the  City.  j,^.. 
And  Xf//w^«  Chief  Juftice,  faid  pofitively,  That  there  could   not   be  any  iKeb.  138, 
Common  in  Grofs  without  Number  ;  but  all  held  the  Plea  was  ill  for  Want  '^^• 
of  the  faid  Words,  and  Judgment  was  given  for  the  Plaintiff:    And  Kelynge  '  ^^j'  ^^  ' 
faidj  That  they  did  not  deftroy  the  Common,  but  the  Judgment  was  for  '    0  •   >   • 
the  Fault  in  the  Plea  only,  and  advertifed  the  Defendant  and  his  Counfel, 
that  if  they  had    put  in  the  Words  k-vant   and  couchant  within  the  City,  the 
Prefcription  in  the  Manner  aforefaid  would  have  been  good.     And  the  De-  Show.  1S7. 
fendant's  Counfel  was  of  Opinion  to  bring  a  Writ  of  Error,  but  the  Adion 
being  commenced  by  Original  out  of  Chancery,  and  idea  a  Writ  of  Error 
lay  not  in  Camera  Scaccarii  by  the  Statute  of  27  El.   cap.  8.  but  only  in  Parlia-. 
nient  ;  per  quod  nil  ulterius  faBum  fuit. 
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[350]  Potter  againfi  ^on\\.  [3  50] 

Eplevin  by  Totter  againfl  North  for  taking  and  detaining  the  Plaintiff's  i  Ven.  jSj. 
^  ^  Nagg  1  8  Junii  Anno  Regis  nunc  19.  apud  Milienhall  in  Suffolk,   in  a  Place  Cart.  199- 
there  called  the  Fenn,  &c.     The  Defendant  makes  Conuzance  as  Bailiff  to  Vaugh^^,-:. 
Sir  Hsnry  North  Baronet,  becaufe  he  fays  the  Place  called  the  Fenn  contains  ^  Lev*  168^ 
1000  Acres  of  Paflure,  whereof  a  Place  called  the  Delfe,  containing   ioo-,^j_ 
Acres,  is  and  ^  tempore  cuj its,  ere.  hath  been  Parcel,  which  is  the  Freehold  2Keb  $13. 
of  the  faid  Sir  Henry  North,  wherefore  he  took  the  Nag  there  Damage  Fea-  si7- 
fant,  &c.     The  Plaintiff  pleads  in   Bar  to  the  Conuzance,  and   confeffeth.  , 
that  the  Place  called  the  Delfe  is  Parcel  of  the  faid  Fenn,  and  that  it  was  the 
Freehold  of  the  faid  Sir  Henrjf  :  But  he  further  faith^That  the  faid  100  Acres 
called  the  Delfe  is,  and  from  Time  whereof,  &c.  was.  Parcel  of  the  Manor 
of  Mildenhall,  whereof  the  faid  Sir  Henry  was  feifed  in  Fee  ;    and  that  the 
Plaintiff  pmd'  tempore  quo,  &c,  was  feifed  of  an  ancient  Meffuage  cum  pertin. 
in  Mildenhall  exi(len  'uno  liberorum  Tenementor.  Manerii  prad.  Cf  tent,  de  eodem  Ma-, 
neriohy  Rents  and  Services,  in  his  Demefne  as  of  Fee:    And  that  there 
are,    and  from  Time  whereof,  &c.    have  been,  divers   ancient    Meffua- 
ges,  being  Freehold  Tenements  held    of   the  faid   Manor  in  Fee-fimple 
by   Rents  and  Services,    Parcel   of  the  faid  Manor;    and  that   there  are 
and  from  Time  whereof,  &c.  have  been,  feveral  ancient  Meffuages,  being 

^  cuftumary  Tenements  of  the  faid  Manor,  grantable  bv  Copy  of  Court-Roll; 

-  and  then  the  Plaintiff  lays  a  Prefcription,  That  the  Tenants  of  the  feveral 

Freehold  Tenements  being  feifed  of  the  faid  Tenements  in  their  Demefne  as    CSSO 

of  Fee,  Et  cmnes  iUi  quor.  Statum  ipji  feper aliter  habtnt  in  eifdem  a  teto  tempore  fu- 

fradiclo  habuer.  /imukum  Tenentibus  frtsd'  Cuflumar.  MeJJuag  fohtm  &  feperalem  pa- 

2  X  ffur^m 
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r  2^1  1    fitiram  frad.  loo  Acrarum  faFîure  [35T]  fbeing  the  Place  called  the  Delfejpro 
omnibm  avertis  fuis  (porcis   o'vihtt!  0"  jnvencis  "vocat.   Northern  SteerSj  excepta) 
levant  and  couchant  on  their  refpeâive  Freeholds,  cimiibet  anno  ad  omma  tem~ 
fora  antii  tanejuam  ad  eorum  jeperaHa  libera  tenemevta  jfecten-  &  pertinen  :     And 
moreover  he  layeth  a  Cuftom  within  the  faid  Manor,  ^od  feperales  Ttmntes 
pradiclorum  Mejftiagioriim  cuftumariorum  fimulcum  pradicfis  liheris  îenentibus  habere 
ufifuer.  0"  confitever.  folam  d^  fiperalem  pafiuram  pradlllaritm  Centum  acrarum  Fa- 
^ure,  being   the  Place  where,  éfc-  pro  omnibm  a'verl  fuu'  (porcis  cvibm  éf  ju- 
vencM  vocat'  Northern  Steers,  txceptis)  levant  and  couchant  on  the  feveral  cu- 
ftumary Tenements,  quolibet  anno,  ad  omnia  tempera  anni  tan/juam  ad  eorum  fepera- 
lia  TenemivtaCuftumaria^eBan.  &  pertinen  :   And  the  Plaintiff  faith  further. 
That  he  being  fo  feifed  of  his  faid  Meffuage,  put  in  his  Nag  aforefaid,  which 
was  levant  and  couchant,  &c.  ad  herbam  ibidem  crefcen.  depafcend',  and  that  af- 
terwards, fcilicet  tempore  cfuo,  &c.  the  Defendant  unjuftly  took  and  detained 
it,  as  he  had  before  declared,  &c.    On  which  Bar  to  the  Conuzance,  the 
Defendant  demurred  in  Law.     And  it  was  argued  by  North  the  King's 
Counfel,  for   the  Defendant,     That    the    Bar  was  not  good  for  feveral 
Reafons  5    i.  That  the  free  Tenants  and  Copyholders  can't  join  in  claiming 
an  entire  Intereft.    2.  That  an  entire  Thing  can't  be  claimed  by  Prefcripti- 
on  and  Cuftom  together,  as  here  it  is;  for  the  Grant  to  free  Tenants  and 
the  Ufage  of  Copyholders  can't  commence  together.     3.    That  the  Owner 
of  the  Soil  can't  be  wholly  excluded.    4.  That  this  is  a  new  Invention  to 
exclude  the  Lord  from  his  own  Soil;  for  altho'  he  may  be  ftinted,  as  in  Yelv. 
129.  yet  he  can't  be  wholly  excluded  at  all  Times,  but  only  for  a  certain  li- 
mited Time,  &c.  as  in  the  Books  of  Hutt.  Rep.  4^.    ;  £.  ;.  29.  ;o.    ly  E.  2. 
Prefcrlptien  $1.    46  E.  3.43.  Co.  Lilt.  122.     yi  It  is  contrary  to  the  Nature  of 
Common  or  Feeding  to  be  appendant  or  appurtenant  to  an  Houfe,but  it  ought 
to  be  appendant  or  appurtenant  to  Land  :For  anHoofe  is  for  the  Habitation 
of  Men,  and  not  for  Cattle  levant  and  couchant  upon  it  ;  and  Common  or 
Feeding  is  to  be  taken  by  the  Mouth  of  Cattle  levant  and  couchant  on  Land, 
and  not  on  an  Houfe;  but  true  it  is,  that  a  Man  may  prefcribe  for  Common 
in  Grofs,  but  then  he  ought  not  to  prefcribe  for  Cattle  leva-nt  and  couchant 
iiîany  Place,   i  Infi.  121.  b.     6.  By  this  Prefcription  and  Cuftom,  the  Lord 
will  be  entirely  excluded,  and  the  Land  may  lie  Wafte  to  the  Prejudice  of 
ji      .  _.     the  Commonwealth  :  For  theTenantsby  their  own  Prefcription  and  Cuftom, 
L  352  J     [;j2]  claim  not  the  folePafture,but  for  certain  Cattle  to  be  levant  and  couch- 
ant  on  their  Mefluages  ;  and  if  there  be  no  fuch  Cattle  in  any  Year,  thea 
the  Land  will  lie  Wafte,  for  the  Lord  can't  intermeddle,  a-nd  the  Tenants 
can't  have  the  Herbage  but  by  the  Mouth  of  their  Cattle  levant  and  couch- 
ant,  &c.    Here  if  they  have  not  Cattle  fufficient  to  feed  the   whole  Pa- 
ffure,  the  Refidue  will  be  Wafte  ;  and  therefore  the  Prefcription  and  Cuftom 
are  ill  ;  for  a  Prefcription  for  fole  Pafture  for  all  the  Year  ought  to  be  ge- 
nerally for  all  Cattle,  and  not  reftrained  to  any  limited  Number  ;  but  it  is 
.  otherwife  of  Common,  for  there  the  Levancy  and  Couchancy  is  the  Standard 
or  Mete-wand  of  the  ^antum  of  Common,  and  is  but  Part  of  the  Herbage, 
and  the  Lord  hath  the  Rcfrdue  :  But  where  the  whole  Herbage  is  claimed,  it 
would  be  abfurd  to  limit  it  to  any  certain  Number  or  Sort  of  Cattle  ;  for 
by  this  Reafon  all  the  Herbage  may  be  claimed  for  two  or  three  Cattle  on- 
ly ,    whereas  if  any  Number  of  Cattle,  how  great  foever,  be  put  in,  the 
Lord  hath  no  Injury  done  him,  his  Tenants  having  the  fole  Pafturage  for  the 
whole  Year:  But  if  fole  Pafturage  be  claimed  for  a  certain  Time  only, 
then  fuch  Grafs  as  is  not  depaftur'd  by  thefe  Cattle  is  left  for  the  Benefit  of 
the  Lord.    7.  That  this  Prefcription  is  not  good,  becaufe  it  can't  commence; 
by  Grant  at  this  Day  ;  forit  is  contrary'  to  the  Nature  of  a  Grant  to  grant  an 
entire  Thing,  and  yet  to  reftrain  the  Grantee  from  ufingit  ;  as  here  to  grant 
a  Man  the  whole  and  fole  Pafturage  for  all  the  Year,  andyet  to  reftrain  the 
Grantee  that  he  {hall  not  have  it  but  by  the  Mouttis  of  Cattle  levant  and 
couchant  on  his  Meffuage,  and  by  no  other;  and  then  if  the  Grantee  hath 
not  fuch  Cattle  levant  and  couchant,  be  lofeth  the  Benefit  of  his  Grant,  and 
yec  the  Grantor  (hall  not  have  it,  but  the  Pafturage  fhall  be  utterly  loft  to 
2  ths 
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rhe  Prejudice  of  the  Commonwealth  ;  and  then  if  it  can't  be  good  by  Granr, 

k    can't  be  good  by  Prefcription  ;  and  fo  the  Prefcription  is  ill:  And  much 

more  was  faid  co  prove  that  the  Bar  was  not  good-     Coleman  of  Counfel  with 

rhe  Plaintiff  argued,  That  the  Bar  to  the  Conuzance  was  good  j  and  faid. 

That  che  faid  Prefcription  and  Cuftora  might  have  a  good  Commencement  ; 

for  it  was  firft  the  Ufage  of  the  Copyholders,  which  don't  exclude  the 

Lord,  and  then   the  Grant  of  the  Lord  to   the  Freeholders,   whereby  he 

granted  thera  the  fole  Pafturage  Jimukum  the  Copyholders,  and  excluded 

himfelf,   and  fo  the  Prefcription  commenced  at  firft:    And  he  further  faid. 

That  tho'  the  fole  Pafturage  bereftrained  to  be  taken  by  the  Mouths  of  Cattle 

levant  and  couchant,  which  frhna  fade  feems  to  be  but  a  meer  Common,  yet     f  oca  T 

that  is  only  Evidence  of  a  Common;  and  [;  y;]  fhe  Defendant  having  demur-     1-5  5  3  J 

red  thereunto,  hath  confeffedthe  Truth,  as  rhe  Plaintiff  hath  alledged  it,  that 

k  is  a  fole  Pafture  ;  and  it  fhall  not  be  intended  but  that  the  Cuttle  levant 

and  couchant,  &c.  are  fufficient  to  departure  all  the  Herbage,  and  then  the 

Prefcription  is  reafonable  enough  :  And  it  was  well  argued  by  him,  and   he  ,  RoI.  401, 

cited  a  Cafe  in  this  Court,  7rm.  16^4..  Rot.  Ç49.  where  a   Man  claimed  a  405. 

Fold-Courfe,  and  excluded  the  Owner  of  the  Soil  by  Prefcription,  and  ad-  i  Inft.  in.a. 

judged  good  :  And  the  Court  here  feemed  to  incline,  that  the  Plea  and  Pre-  *  Lev.  a. 

fcription  were  good  ;  but  they  direfted  a  Trial  at  Bar  to  try  the  Truth  of  it, 

to  which  the  Parties  confented  ;  and  afterwards  /w  Termina  Pafcha  a  Trial 

was  had  at  Bar  ;  but  the  Tenants  could  not  prove  their  Title  to  be  as  they 

had  alledged  it,  and  the  Lord  had  a  Verdidj  and  fo  no  Judgment  was  in 

this  Cafe  on  che  Demurrer. 

[z6i~\ToomQs^dmimHratorofToQmQsagamJi        L3^0 

Etherington. 

Scire  facias  by  Toomes  Adminiftrator  oiToomes  againft  Etherifigton'yio  have  Ex-  '^'  *     7» 
ecution  of  a   Judgment  for  2000  /.  and  21   s.  Damages,  recovered  by  ^j^Jb.  gn. 
I     the  Inteftate  againft  the  Defendant  Exheringtcn  :    The  Defendant  pleads  in  ,  Lcv.  i.ja" 
Bar  of  theExecution,That  the  faid  Toomes  the  Inteftate,after  Judgment  given, 
bang'd  himfelf,  and  became  Felo  de  fe;  and  that  by  an  Inquifition  taken  be- 
fore the  Coroner  fuper  viffm  Corporis  he  was  found  Felo  de  je  prcut  per  earulem 
Jn<jitifitionem    returned  in  the  King's  Bench  &  ibtdem  de   recordo  reftden^^  plenius 
afparet,  whereby  the  faid  Toomes  the  Inteftate  had  forfeited  the  faid  Debt  and 
Damages  to  our  Lord  the  King,  Et  hoc,  &c.  Unde,  &c.    The  Plaintiff  re- 
plies. That  after  the  faid  Inteftate  became  Felo  de  fc,  fcilicet,  at  a  Parliament 
held  rhe  twelfth  Year  of  the  Reign  of  the  King  chat  now  is,  it  was .ena(ited, 
&c.  and  fhews  Part  of  the  Aft  of.  Oblivion  de  Anno  duodecimo  Caroli  Seeundi, 
cap.  II.     That  all  and  every  the  Stfbjecis  of  thefe  hts  MajeHy's  Realms  of  England 
and  Ireland,  the  Dominion  c/ Wales,  the   Ifles  ofjerfey  and  Guernfey,  and  the 
Town  0/ Berwick  upon  Tweed,  and  other  his  Majefiy's  Dominions,  the  Heirs,  Exe- 
cutors and  AdminiBrators  of  them  and  every  of  them,  jJiull  be,    and  are  by  the  Au- 
thority of  this  prefent  Parliament,  acquitted,  pardoned,  releafed,  indempnijied  and  dif- 
charged  againft  the  King  s  Majefty,  his   Heirs  and  SucceJJors,  and  every  of  them,  of 
and  from  all  manner  ofTreafons,  Mlf^irijions  ofTreafon,  Felonies,  Offences,  Co-iitempts, 
Trejpa^es^  Entries,  Wrongs,  Deceits,  Mifdemeancrs,  Forfeitures,  Penalties  and  Sums 
of  Money,   and  of  and  fom  all  Pains   of  Death,  Pains  Corporal  and  Pecuniary ,  and 
generally  of  and  Jrom  all  other  Things,  Cattfes,  .parrels,  Suits,  Judgments,  and  Exe- 
cutions in  this  prefent  Acl  hereafter  not  excepted  nor  fareprifed,  which  may  be  or  can  be 
by  his  MajeHy  in  any  wife,  or  by  any  Aleans  pardoned,  before  and  unto  the  twenty- 
fourth  Day  of  ] une,  in  the  Tear  of  our  Lord,  One  thoufand  px  hundred  and  fxty,  to 
every  or  any  of  his  f^id  Subje^.     AttJ  alfo  the  Kln^s^  Majeffy  ■is-£imtented  that  it  be 
further  enabled  by  vfk  jAuthority  of  nhis  prefent  ParliiiKieht,  And'b'e  it  enaSIed  by  the     r     /:     n 
Authority  afore  faid,!  hat  this  his  faid  free  Pardon, Indempnity  and  [î^zf  Oblivion  fl)all     L  3"^  J 
be  as  good  and  effectual  in  Lam  to  every  of  his  faid  Subjeffs,  in,  for  and  againjl  all 
Things  which  be  not  hereafter  in  this  prefent  AÛ  except  ed.and  freprifd^  as  the  fame 

Pardon, 
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Tardon,  Indempnlty  and  Ohllvum  [Iwuld  bnve  hcen,  if  iiU  Offences,  Ccntemps,  Fur- 
fcitufcs.  Caufes,   /lî.itttrs,  SiiUs,£U{;.7rtls ^  JuJgnitril!,  Executlv7is,  Penulties,  a7id  all 
ether  Things,  not  hereafter  in  this-  prejtnt  AH:  cxcctted  and  fonprifed,  had  been  pur- 
ticidiirly,  Jtngalarlj,  efptcially  and  j>L inly  mmed,  rcbea'ftd  and  (pccificd,  and  all  par- 
don.-d  by  proper  and  exprefs  IVords  and  Nafnes  in  their  Kinds,  Natures  and  ^talitics, 
by  IVords  and  "Terms  theytunto  rt(ju:jite  to  hat'e  been  put  in  end  exprrjfed  in  this  prefent 
yicl  of  Free  Pardon,  Indempnity  and  Oblivion  :  And  that  ht's  jaid  SubjtBs.nor  any  of 
them, nor  the  Heirs,Excctitois  (jrJdr/iinisîratorsofthem,or  any  of  i  htm, be  orfinllbefued, 
'vexed  or  Inquitted by  or  on  the  Behalf  of  the  Kings  Majefiy,  his  Heirs  or  SucceJJors, 
in  their  Bodies,  Goods,  Chattels,  Lands  or  Tellement s,  for  any  manner  of  Matter fiaufe^ 
Contempt,  Mifdemeanors,  Fofeitures,  Trtffi'fs,  Offence,  or  any  ether  Thing  fnffered, 
done  or  committed  before  the  /aid  twenty  fomth  Day  of  June,  One  thcufandftx  hundred 
and  fixiy ,  againfi  his  [aid  ALjeïfy  King  Charles,  or  his  MajcHy  that  now  is,  his 
Crown,  Dignity,   Prerogative,   Laws  or  Statutes,  but  only  forfuch  Matters,  Caufes 
and  Offences  Oi  be  excepted  and  foreprifed  by  this  prefent  AB  cut  of  the  fame,  any  Sta- 
tute or  Statutes,  Laws,  Cufoms  or  Ufage s  heretofore  had,  made  or  ufed  to  the  contrary 
in  any  wife  notwithfianding.     By  Force  of  which  Acl  of  Pardon,  the  Plaintiff 
fyith,  The    faid  2000/.  21  s.  are  difcharged  of  any  Forfeiture  for  the  faid 
Offence  of  Felodefe,  and  prays  Execution  againft  the  Defendant,  and  avers 
that  the  faid  Toomes  the  Inteftate  tempore  mortis  fua  was  a  Subjed- of  the  King- 
fa)  I  Lev  16.  dom  of  England,  and  that  neither  the  Inteftate  nor  the  PlaintifFwere  (aj ex- 
cepted out  of  the  faid  A61,  Et  cfuod  crimen  Felonia  de  fe  is  not  excepted  out  of 
the  faid  Ad,  &c.     On  which  Replication  the  Defendant   demurs  in  Law: 
And  after  feveral  Arguments,  Judgment  was  given  for  the  Defendant  in. 
Mich'  Term  dectmo  quinto  Caroli  Secundi  Regis  :    And  the  chief  Reafon  of  the 
Judgment  was,  That  when  the  Inquifition  was  returned  in  the  King's  Bench 
which  found  the  Felony  de  fe,  then  was  the  Debt  and  Damages  vefted  in  the 
King,  and  he  hath  not  by  the  Ad  granted  Reftitution  thereof  to  the  Plain- 
tiff, being  the  Adminiftrator  of  the  Felo  defe;  for  the  Pardon  is  not  fufficient 
to  reveft  the  Debt^d^c-  in  the  Adminiftrator,  but  there  ought  to  be  a  Refti- 
C  3^3  1     tution  after  [563]  the  Debt  is  once  vefted  in  the  King  :  And  for  want  of  Re- 
ftitution the  Plaintiff  can't  have  it,  but  it  remains  in  the  King;  and  that  was 
Q. //»  iVrit    'h^  principal  Reafon  of  the  Judgment.     But  Nota,  That  the  King  had  for- 
e/Krrer  don't    merly  brought  a  ^cire/^ja/?/  againft  the  Defendant  to  have  Execution  of  this 
iifin  Camera  very  Judgment,  who  pleaded  the  faid  Ad  of  Pardon  with  the  ufual  Aver- 
Scaccani  o«     nients,    and   it  was  adjudged  againft    the   King,    and    that  the  Debt  was 
thlluuTiiT'  releafed  and  pardoned  to  the  faid  Defendant  Etherington  by  the  faid  Ad;  and 
mriginaUy  hf      ^o  ^^6  Creditors  of  Toomes  loft  their  Debt,  and  his  Debtors  were  pardoned 
BiB;  and  fof    by  the  faid  Ad,  which  was  a  mifchievous  Cafe  ;    and  therefore  the  Plaintiff 
that  Vide       the  Adminiftrator  brought  a  Writ  of  Error  on  this  Judgment  in  Parliament, 
1  RolR  354.  which  was  to  be  argued  this  Term;    but  his  Counfel  defpaired  of  reverfing 
iVen^ôl     the  Judgment  for  the  Matter  in  Law  ;  and  Etherington  the  Defendant  gave  a 
,5^,  '      "    fmall  Sum  of  Money  to  the  Plaintiff,  Etjîc  ifia  materia  dormivit y  &c- 
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PART  II. 


[4]    Mellor  againft  Walker.  [4] 

TRefpafs  by  McUor  againft  Walker.    The  Plaintiff  declares^  That  the  ,  sid.4tf3. 
Defendant  primo  Jprilù,  Anno  Regni  Regis  nunc  2i.  with  Force  and  i  Keb.  6jg, 
Arms,    broke  the  Plaintiff's  Clofe  called  Littlefield  afud  Derb'  in  iSiuad-^^S, 
Com'  Derb  0"  berbam  fuam  ad  'valenc,  &c.  ib'm  crefcen,  pedibut  ambu- 
bulando  0"  cum  quibufd^  avertis,  viz,-  equis,  bobtfs,  &c-  depafi'  fuit  concukavit  0" 
confumfftt,  &  alia  Enormia,  &c. 

The  Defendant  as  to  all  the  Trefpafs,  except  the  fedibus  ambulanio  and  a 
Trefpafs  cum  uno  Spadone  &  una   e^ua  pleads  Not  guilty  :  And  as  to  thofe  he 
pleads.  That  the  Borough  of  Derby  was  an  ancient  Borough,  and  that  the 
Defendant  tempore  quo,  &c.  was  and  is  one  of  the  Burgeffes  of  the  faid  Bo- 
rough ;  and  that  the  Burgeffes  of  the  faid  Borough  a  tempore  cujas,  &c.  till 
the  I T  th  Day  of  July,   Anno    Regni    Regis   Caroli   primi  1 4,    were    a    Body 
Politick  and  Corporate  by  the  Names  of  Bailiffs  and  Burgeffes  of  the  Bo- 
rough of  Derby,  and  by  the  fame  Name  ufcd  to  fue  and  be  fued  :    And  the 
Defendant  further  fays.  That  on  the  faid  nth  Day  of  July  Anno   14.  afore- 
faid,  the  faid  lace  King  Charles  the  firfî  by  his  Letters  Patent  under  his  Great 
Seal  changed  the  Name  of  the  Corporation  to  the  Name  of  Mayor  and  Bur- 
geffes of  the  fame  Borough  ;  And  then  the  Defendant  prefcribes^  That  the 
laid  Bailiffs  and  Burgeffes  a  tempore  cujus,  &c.  to  the  faid  irth  Day  of  July 
Anno  14.  aforefaid,  and  the  Mayor  and  Burgeffes  of  the  faid  Borough  on  the 
faid  iithof  July,  and  always   ahct  habuer.  c^  per  tctum  tempus  prad.   habere 
confuever.  pro  feip/is  Ô"  quolibet  Burgens  Burgi  prad.  Coiam  in  pradiBo  Campo  voc 
Littlefield  unde-,  d^c.  pro  omnibm  averiis   fuis  Co'icabilus  infrra  prad.    Burgum    de 
Derby  lev  an.  &"  cub  an  ,  quihuflibet  duobm  annis  infîmid  concwrentibm  quando  Cam- 
pm  ill'  voc.  Littlefi.ld  feu  aliqua  inde  pars  aliquibus  bludis  feminat'  fuerit  poji  blada 
ilia,  Ô'c.  meff  unit.ô'  ajportat,  qaoufq;  idem  Camprfs  cum  bludis    [5*  J  itnrum  refe-        f  <  ~| 
minat'  fuerit.   Et  quolibet  tertio   anno  quando  CamPus  prad'  voc    Littlefidd  jacebat        '--'-' 
fi-ifc.  -t)   ad  Warrecl'  tunc  per  totum  annum,  &c.     Wherefore  the  Defendant  primo 
Augufîi  anno  Regni  Re?is  nunc  20.    qui  fuit  ttrtitss  annus  in  quo  Campus  pr^ed.  vnc. 

Y  Littlefield 
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L'lttUfidd   jacebat  fi-ifc.  &   ad  Wamci.  pofait  Spadonem  &  Ejitam  prad.  which 
were  the  Defendant's  own  Cattle,  and  levant  and  couchant  within  the  faid 
;  Town  of  Derby  aforefaid,  ad  herbam  ibid,  crefcen.  depafcend.utendo  Coia  ftia  prad' 

\  ibid',  &c.     And  fo  juftifies  the  Trefpafs,  and  avers,  That  it  is   the  fame 

,'  .  j'  Trefpafs  whereof  the  Plaintiff  complains,  and  traverfeth  a^j^we /joc  that  the 
Defendant  was  guilty  ^e  (î/i^;/a  îr^wj^^'^i?^'"^^  ^*"'' '^/''^'^'"'^  ^^  ^'^"'^ /""^^^f  ^nyTime 
after  the  faid  Field  was  fown  with  Corn,  and  avers  that  the  Corn  there  growing 
was  taken  and  carried  away,  Ethoc,  &c.  Unde:,&c.  On  which  Plea  the  Plaintiff 
demurs  in  Law  •  and  the  Exception  to  the  Plea  was.  That  the  Plaintiff  hath 
laid  the  Trefpals  in  his  Declaration  to  be  on  the  firft  of  April  Anm  Regà  21. 
and  the  Defendant  hath  juftified  the"  Trefpafs  on  the  firft  Day  of  Auguft  anno 
20,  of  the  fame  King;  fo  he  don't  agree  with  the  Time  of  the  Trefpafs 
îaid  in  the  Declaration,  nor  fhews  any  Reafon  why  he  doth  not  :  For  the 
Defendant  doth  not  fay,  That  on  the  firft  of  April,  anno  Regis  21.  the  Field 
was  fown  with  Corn,  wherefore  he  could  not  juftify  the  Trefpafs  at  that 
Time  5  and  therefore  the  Defendant  ought  to  have  juftified  the  Trefpafs  at 
the  precife  Time  laid  in  the  Declaration  ;  and  the  Traverfe  don't  aid  the 
Plea,  becaufe  it  traverfeth  the  Time  only  when  the  Field  was  fown  :  But  it 
is  not  faid  throughout  the  whole  Plea,  Whether  the  Field  was  fown  at  the 
Time  of  the  Trefpafs  laid  in  the  Declaration,  or  not  :  The  Defendant  like- 
wife  hath  not  traverfed  thQ  pedibm  ambulando  omnino;  And  therefore  the  Plea 
was  faid  to  be  ill  :  And  it  was  moved  in  Trin.  22.  Regis  nunc  fer  quod  Cur.  ad- 
vifare  voluit  :  And  now  it  being  moved  again  this  Term,  Hde  Chief  Juftice, 
Rainsford  and  Morton  confentien.  held  the  Plea  good  enough  in  Subftànce  :  For 
the  Defendant  hath  averred  in  his  Plea,  That  it  is  the  fame  Trefpafs  where- 
of the  Plaintiff  complained;  and  the  Plaintiff  having  demurred  thereto  ge- 
nerally, it  is  but  Matter  of  Form,  and  not  Subftance,  whereof  no  Advan- 
tage can  be  taken  on  the  general  Demurrer  ,  and  the  Traverfe  hath  fuffici- 
:  ,,  ently  anfwered  the  material  Part  of  the  Declaration  ;  for  if  at  the  Time  of 
the  Trefpafs  laid  in  the  Declaration,  the  Field  was  fown,  then  he  hath  tra- 
verfed it  ;  but  if  it  was  not  fown,  then  it  appears  by  the  Plea,  that  the  De- 
fendant had  good  Right  to  put  in  his  Cattle  :  And  fo  t^uacmque  via  data  the 
Defendant  hath  juftified  or  traverfed  the  Trefpafs  in  the  Declaration  ;  where- 
fore they  gave  Judgment  for  the  Defendant. 

£25]      [13]  Jeflfrefoii  Executor  o/' JeflPrefon  againfi  Monon 

and  Dawfon  and  others. 

1  Mod.  29.     Ç^Cirefacm  out  of  the  Petty  Bag  in  Chancery  by  Jeffrefon  the  Executor  of 
1  Sid.  438.      O  Jeffrefon  againft  Tarivay^   to  have  Execution  on  a  Recognizance  dated 
^^^  ^^T'     lé.  Aug.  annoRegni  Regis  jiitnc  12.  acknowledged  by  him  to  the  Teftator  in 
1  Lev  in      Chancery  for  4000 /.    the   Sheriff  returned,    That   the   faid    Tarway  was 
5y^_  '       '     dead;  wherefore  another  Scire  facias  iffued  againft  the  Tertenants  of  the 
faid  Timvay  ;  upon  which  the  Sheriff  returned  a  Scire  facias  to  Morton,  I figgan 
and  Ricbardjon  Tenants  of  two  Meffuages  cum  pcrtin    in  Grays-hin  Lane,  and 
alfo  to  Dawfon  and  Orpivood  Tenants  of  twelve  Meffuages  in   Sheer-lane  m 
Middlefex,  which  were  the  faid  Tanvay\  Meffuages  at  the  Time  of  the  faid 
Recognizance  acknowledged,  &c.    And  likewife  quod nullw  fuit  hares  nee  fue- 
runt  aiiqui  alii  Tenentes  nee  fuit  aliquis  aliits  tenens  aliquar.  aliar.  terra?.  Jive  tentor. 
that  were,  the  faid  Tarway''s^^nbm  fare  facere  petuit,  &c.     The  Defendant  at 
the  Day  of  the  Return  of  the  Scire  facias  appeared  in  Chancery,  and  plead- 
ed quod  quidam  Rich.  Jackfon  diu  ante  diem  Impetrationis  brevjs  pnsd.  ac  femper  po- 
fiea  fuit  éf  àdhuc  exifiit  Tenens  unius  MeJJuagii  cum  pertin.    in  Farochia   de  SanBa 
Maria  de  Aidermanbury  communiter  vocat.  per  nomen  de  le  Axe   Inné  de  quo  quidem 
Mejjtiùgio  prad.  Robertm  Tr,rway,  qjiz,.  the  Conufor,  feijttus  fuit  in  Dominica  fuo  tit 
de  fcodo  diBo  1 9  die  Augufti  armo  Regni  Regis  nunc  1 2.     ^odque  nullum  bre  de  fcire 
fac.  è  Cur.   hic  emanavit   Vic^  London   dircB.  "verfus  prad'  Terten.  ipjim  Roberti , 
4  where- 
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whereupon  they  prayed  Judment,  if  they  ought  to  be  compelled  to  anfwer 
tothe  -'-rit:  And  then  the  Entry  on  the  Record  is  in  this  Manner.  IT.  Et 
faper  hnc  idem  j-ohannes  yeffrefon  modo  ^uer.  pro  eeleriori  jufiitia  in  hac  parte  haben- 
da  petit  hre  Domini  Regis  l^ic.  London  dirigend'  ac  jcire  fac.  prafai  RicL^j-do  Jack- 
fon  de  ejjend  coram  diclo  Domino  Rege  nunc  in  Cancellaria  fua  prad.  ad  oftend^  &c. 
why  the  Plaintiff  (hould  not  have  Execution  againft  him  of  the  faid  Debt 
to  be  levied  on  the  (aid  Meffbage,  together  with  the  other  Tenements:  And 
thereupon  a  Writ  of  Scire  fac  ifTued  againft  the  faid  Jackfon,  returnable  at  a 
certain  Return  \  and  the  fame  Day  was  given  as  well  to  the  Plaintiff  as  to 
the  Defer dants,  who  had  appeared  and  pleaded  the  faid  Plea:  At  which 
Day  the  Plaintiff  appeared,  and  the  Sheriff  returned  the  faid  Writ  ferved; 
and  the  faid  Jackfon  and  the  other  Defendants  alfo  appeared  j-yà/îer  cjuo  diBum 
efl  per  Cur.  hie  prefato  Richardo  Jackfon  cjuod  ipfe  ad  brève  pradiBum  -verfus  eum 
impetrat.  ref^ondeat^  Et  Jîmiliter  diElttm  eft  per  eandem  Cur.  to  all  the  Other  Defen- 
dants t^Hod  ipji  ad  breve  pradiBum  verfus  eos  [24 J  impetrat.  uherius  refpondeant  fiib  {"24'] 
periculo,  &c.  Whereupon  the  faid  Defendants  Dawfon  znd  Orpvjood  pleaded  in 
Bar  of  Execution,  That  before  the  Recognizance  acknowledged,  one  Tho- 
mas Smith  was  feifed  in  Fee  of  the  Meffuages  whereof  they  were 
returned  Tenants^  and  being  fo  feifed,  infeotfed  the  faid  Tarway  the 
Conufor,  and  one  Thomas  Tarway  in  Fee,  whereby  they  were  jointly 
feifed  in  Fee-  and  being  fo  feifed,  the  faid  Conufor  died,  and  fb  (as 
they  intended  (tho'  it  was  not  16  pleaded)  the  Tenements  furvived 
to  the  faid  Thomas  Tariv ay ,  and  traverfed  ahfciue  hoc  that  the  faid  Tarway  the 
Conuzor,  was  fole  feifed  of  the  Meffuages  at  the  Time  of  the  Recogni- 
zance acknowledged  :  But  don't  fay  (or  ever  after).  Et  hoc,  &c.  Unde,  &c. 
The  Defendants  Morton,  Wiggan  and  Richardfon  for  the  Tenements  whereof 
they  were  Tenants^  pleaded  in  Bar,  That  one  IVarne  was  feifed  in  Fee  in 
Truft  for  the  faid  Tarivay  the  Conuzor,  and  by  Conveyance,  wherein  the 
faid  Conuzor  joined,  conveyed  to  them,  and  traverfed  abfc^ue  hoc  that 
the  Conuzor  was  feifed  at  the  Time  of  the  Recognizance,  or  ever  after; 
and  thereupon  Iffuc  was  joined.  The  Defendant  Jackfon  pleaded  Non-te- 
Kure;  to  which  the  Plaintiff  imparled:  And  as  to  the  Plea  of  the  faid  Daw- 
fon  and  Orfn-ood,  the  Plaintiff  replied  and  confeffed.  That  the  faid  Conuzor 
and  Thomas  Tarivay  were  jointly  infeoffed  ;  but  fàid,  That  they  being  fo  fei- 
fed by  Bargain  and  Sale  indented  and  enrolled,  did, for  a  certain  Sum  of  Mo- 
ney bargain  and  fell  the  Tenements  to  the  faid  Defendants  in  Fee,  by  Vir- 
tue whereof  they  were  feifed  accordingly,' p^r  omd  una  medietas  ecrundem 
Mejfuagiorum  cum  pertin'  Executioni  ipfttts  ^uerentts  pro  debito  pradiBo  vi'ftute  recognt- 
tionts  pnsd.  onorabil.  é^  onerat.  devenst  Ô'  adhtic  exifiit  j  And  traverfed  over  abf 
cfuehoc  that  the  faid  Conuzor  died  feifed  of  the  faid  Meffuage  modo  &  for' 
ma  prottt,  Ô'c.  unde  petit  Judicium  0"  Executionem  ver  fus  eos  de  debito  prad.  de  me- 
dietate  ecrundem  Mejfuagiorum  cum  pertin.  levand.  fibi  adjudicari,  éfc.  And  on 
this  Replication  the  Defendants  demurred  in  Law,  and  the  Plaintiff  joined 
in  Demurrer.  And  this  entire  Record  of  the  Demurrer  and  Iffue  together, 
were  tranfmitted  into  the  King's  Bench,  and  a  Day  given  to  all  the  Par- 
ties here,  as  well  to  Jackfon  on  the  Imparlance  to  his  Plea  of  Non-Tenure  as 
to  all  the  other  Defendants.  And  in  laft  Trinity  Term,  the  Defendants  ma- 
iling no  Defence,  the  Plaintiff  had  Judgment  on  the  Demurrer,  with  a  eef- 
fat  Executio,  ^ucufque  placitum  terminetur  on  the  Iffue,  and  on  the  Plea  of  Non- 
Tenure  :  And  in  Mich.  Term  laft  the  Iffue  was  tried  and  found  for  the  Plain- 
tiff, and  Judgment  thereon  entered,  and  2.  Nolle  profequi  on  the  Plea  of  Non- 
Tenure  :  And  on  the  laft  Day  of  Mich.  Term  'twas  moved.  That  thefe  Pro- 
ceedings were  irregular;  becaufe  tho'  an  Iffue  joined  in  Chancery  ought  to 
be;  tranfmitted  [zj]  hither,  yet  a  Demurrer  is  determinable  in  Chancery,  C2.53 
and  ought  not  to  be  tranfmitted  hither  :  And  that  it  was  done  by  the 
Plaintiff's  Clerk,  without  the  Privity  of  the  Lord  Keeper  or  the  Court  of 
Chancery,  and  the  Defendants  furprifed;  wherefore  it  was  prayed.  That 
all  the  Proceedings  in  this  Court  fhould  be  vacated  :  And  thereupon  the  firfl 
Day  of  this  Term  was  given  to  the  Plaintiff  to  fhew  Caufe  why  the  faid 
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Proceedings  ftiould  not  not  be  vacated  as  the  Defendant  defired.    And  now 
in  this  Term  Finch  Solicitor  General  and  Saunders  argued  for  the  Plaintiff, 
and  Jones  for  the  Defendants  Daivfon  and  Orpwood,  who  alone  controverted 
this  Matter  ;  and  it  was  agreed.  That  the  Proceedings  were  regular  enough 
in  Point  of  Pradice,but  the  grand  Queftion  was,Whether  a  Demurrer  might 
by  Law  be  adjourned  out  of  Chancery  to  this  Court,  becaufe  all  Demurrers 
joined  there,  ought  to  be  adjudged  by  the  Lord  Keeper  or  Chancellor  for 
îhe  Time  being,  as  was  pretended  ;  and  for  that  the  Book  of  4  Infi.pig.  80^ 
was  cited,  where  it  is  faid.  That  if  there  be  a  Demurrer  in  Law  in  Chance- 
ry, itfhall  be  argued  and  adjudged  in  the  fame  Court,  and  fo  is  the  con- 
fiant Pradice  at  this  Day  i  To  which  it  was  anfwered  for  the  Plaintiff,  That 
true  it  is  where  there  is  a  fingle  Demurrer,  it  hath  been  always  ufual  to  ad- 
judge it  in  the  fame  Court  in  Chancery,  without  tranfmitting  it  into  this 
Court  ^  but  here  is  a  Demurrer  and  an  Ifiue  alfo,  and  the  Ilfue  ought  of  Ne- 
ceffity  to  be  tranfmitted  into  this  Court,  for  îhe  Chancery  can't  try  it  by  a 
Jury  J  and  then  if  the  Iffue  be  tranfmitted  into  this  Court,  and  the  Demur- 
rer retained  in  Chancery,  there  will  be  two  Judgments  in  two  feveral  Courts 
on  one  and  the  lame  Record,  and  yet  the  Plaintiff  ought  to  have  but  one  Ex- 
ecution, wxi.  an  E%ff  on  both  Judgments  •  and  out  of  which  Court  fhall  he 
have  it  in  fuch  Cafe  ?  Shall  he  have  it  out  of  Chancery  or  out  of  the  King's 
Bench?  For  both  Courts  can't  join  in  awarding  Execurion  :    So  that  the 
Plaintiff  between  both  Courts  will  fail  of  his  Remedy,  which  will   be  in- 
convenient J   and  tho'  it  hath  been  ufual  to  adjudge  Demurrers  in  Law  join- 
ed  in  Chancery ,    before  the  Lord  Chancellor  or  Lord  Keeper  of  the 
Great  Seal  in  the  fame  Court;  yet  the  Chancery  may  adjourn  any  Cafe  ei- 
ther before  or  after  Demurrer,  if  they  pleafe,  as  in  Samejleld's  Cafe  cited  in 
the  Prince's  Cafe,  Co.  8.  23.  <?.  where  a  Scire  facias  was  at  the  Prayer  of  the 
Prince  fued  out  of  Chancery,  returnable  in  the  fame  Court,  to  repeal  cer- 
tain Letters  Patent  granted  by  R.  2.  and  confirmed  by  H.  4.  and  the  Defen- 
dant appeared  in  Chancery,  and  the  Parties  were  afterwards  adjourned  into  the 
King's  Bench,  and  they  pleaded  there,  and  Judgment  was  there  given  with- 
£263       out  remanding  it;  yet  there  was  not  any  Iffue  [26J  ever  joined,  but  Judg- 
ment was  given  on  the  Defendant's  Default  after  an  Aid-Prayer  granted  and 
a  Trocedendo  awarded  ;  which  proveth  that  the  Chancellor  may  deliver  a  Re- 
cord, and  adjourn  the  Parties  into  the  King's  Bench  when  he  will,  either  be- 
fore or  afrer,  as  well  a  Demurrer  as  an  Iffue  joined  :    And  moreover  it  was 
faid,    That  altho'  it  might  be  objeded  that  the  Cafe  here  is  not  fo  entire  , 
but  that  the  Plaintiff  might  well  have  two  Executions,  fcilicet,  one  out  of 
Chancery  on  the  Demurrer,  and  the  other  out  of  this  Court  on  the  Iffue, 
without  any  Inconvenience,  yet  the  Rule  of  this  Cafe  rulech  all  other  Cafes 
of  the  like  Nature;    and  if  it  fhall  betaken  that  no  Demurrer  can  bead- 
journed  hither,  fome  Cafes  will  be  without  any  Remedy  ;  As  if  a  Clerk  or 
any  other  Officer  of  the  Chancery  brings  an  Action  of  Trefpafs  or  Alfault 
and  Battery  againft  two  Perfons  by  an  Attachment  of  Privilege  in  the  Chan- 
cery, as  the  ufual  Courfe  is  there,  and  one  Defendant  pleads  to  Iffue,  and 
the  other  demurs:   Now  the  Plaintiff  is  to  recover  joint  Damages  againft 
them  both  ;  but  if  the  Demurrer  can't  be  tranfmitted  into  this  Court,  as  well 
as  the  Iffue,  how  can  the  Plaintiff  recover  againft  both  of  them  ?    So  if  a 
Clerk  of  the  Chancery  by  his  Writ  of  Privilege  there,  fueth  another  in  the 
Chancery  for  an  Affaulr,  Battery  and  Wounding;  and  as  to  the  Wounding, 
Iffue  be  joined  ;  and  as  to  the   Affault  and   Battery,  there  is  a  Demurrer 
joined  :  Now  the  Jury,  who  are  to  try  the  Iffue,  ought  to  enquire  of  ths 
Damages  on  the  Demurrer  ;  but  thar  can't  be,  unlefs  the  Demurrer  be  ad- 
journed into  this  Court  as  well  as  the  Iffue:    And  if  it  he  faid,  That  the 
Chancery  may  firft  adjudge  the  Demurrer,   and  afterwards  tranfmit  the  If- 
fue to  this  Court;   yec  that  will  not  ferve;  for  the  Record  of  the  Demurrer 
muft  neceffarily  come  into  this  Court,  either  after  or  before  Judgment;  for 
othervvife  the  Plainciff  will  never  have  his  Damages  on  the  Demurrer  enqui- 
red of  by  the  Jury,  who  try  the  Iffue,  unlefs  the  Record  of  the  Demurrer 
I  be 
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be  tranfmicted  to  this  Court  ;  wherefore  'twas  concluded,  That  the  Record 
of  the  Demurrer  and  Iffue  was  legally  tranfm/tted  to  this  Court.  Againft  which 
Jones  for  the  Defendants  obje<5ted,  That  when  there  is  an  Iffue  for  Part,  and 
a  Demurrer  for  other  Part  joined  in  the  Chancery,  and  the  Iffue  is  tranfmic- 
ted hither  to  be  tried  j  that  when  the  Iflue  is  tried,  the  Record  thereof 
ought  to  be  remanded  into  the  Chancery,  for  the  Chancellor  or  Keeper  to 
give  Judgment  thereon  there,and  fo  no  Inconveniency  will  enfue  j  for  then  the 
Chancery  will  have  the  whole  entire  Record  before  them,  whereon  they  may 
give  Judgment-  and  the  Party  ought  to  have  his  entire  Judgment  and  Exe- 
cution there  :  And  fo  is  the  Opinion  of  the  Lord  Coke  in  the  fourth  Part  of 
his  Intitules,  page  80.  where  he  faith  exprefly.  That  after  a  Trial  had,  the 
Record  fhall  be  [27]  remanded  to  the  Chancery  and  Judgment  fliall  be  [27  3 
there  given  :  But  it  was  thereunto  anfwered  by  the  other  Side,  That  the 
confiant  Practice  is  otherwife  ;  and  altho'  the  Lord  Coke  be  of  fuch  Opini- 
on  there,  yet  the  Books  quoted  by  him  in  the  Margin,  don't  warrant  any 
fuch  Matter  j  for  there  is  no  fuch  Book  as  10  E.  5.  éi.  for  the  tenth  Year 
of  E.  :;.  hath  but  ^9  Folio's  ;  and  as  to  24  £.  ;.  6j.  there  is  nothing  to  the 
Purpofe  to  be  found  ;  And  as  to  the  other  Cafe  of  24  E.  ;.  •/%.  b.  The 
Cafe  of  the  Bifhop  of  Coventry  and  Litchfield  makes  againft  the  Lord  Coke'i 
Opinion  ;  for  there  was  a  Scire  facias  on  a  Recognizance  in  the  Chancery, 
and  the  Defendant  appeared  and  pleaded  a  Releafe,  on  which  they  were  at 
Iffue;  and  the  Record  was  tranfmitted  into  the  King's  Bench  to  try  thelfTue, 
and  the  Plaintiff  was  afterwards  nonfuited  ;  and  after  that  he  brought  a 
new  Scire  facias  in  the  King's  Bench  on  the  Record  there  \  and  it  was  ob- 
jeâed,  That  he  ought  to  have  reforted  to  Chancery,  and  fued  his  Scire  fa- 
cias there  ;  but  it  was  over-ruled,  and  that  the  Plaintiff  might  well  bring 
his  Scire  facias  in  the  King's  Bench  on  the  Record  of  the  Nonfuit  there  • 
which  Cafe  proveth.  That  after  the  Nonfuit,  the  Record  was  not  remand- 
ed into  Chancery,  but  was  retained  in  the  King's  Bench,  and  Judgment 
was  there  given  on  the  Nonfuit;  which  is  diredrly  contrary  to  the  Opinion 
of  the  Lord  Coke.  And  it  appears  in  his  Reports,  That  if  an  Iffue  be  tranf- 
mitted into  the  King's  Bench,  the  Court  of  King's  Bench  fhall  retain  it  and 
give  Judgment  thereon,  as  in  Di^^e'sCafe,  1  Rep.  if  7.  and  in  the  Cafe  of 
Ste-ivard  cited  in  Sir  George  Rejneli's  Cafe,  p  Rep.  99.  in  both  which  Cafes 
there  was  an  Iffue  joined  in  the  Chancery,  and  the  Record  was  tranfmitted 
into  the  King's  Bench,  and  there  were  feveral  Special  Verdids  found,  and 
the  Court  of  King's  Bench  retained  the  Records,  and  did  not  remand  them 
to  the  Chancery,  but  gave  Judgment  on  the  Special  Verdids  j  and  fo  is  the 
conftant  Pradice  at  this  Day;  and  it  is  a  Rule  well  known.  That  when  a 
Record  comes  into  the  King's  Bench,  it  fhall  never  be  removed  out  of  the 
fame  Court  ;  wherefore  it  was  concluded.  That  the  Record  fhall  not  in  any 
Cafe  be  remanded  to  the  Chancery  :  And  the  whole  Court  feriatim  deliver-  1  Mod.  19. 
ed  their  Opinion,  That  the  Record  of  the  Demurrer  and  Iffue,  together  i  Sid,  433. 
with  the  Imparlances  to  Jackforis  Plea,  was  well  and  legally  tranfmitted  in-  i  Lev.  183, 
to  the  King's  Bench,  and  that  the  Chancery  might  adjourn  any  Caufe  there  ^?^,  - 
depending  at  Common  Law,  and  ttanfmit  the  Record  thereof  into  this  \^ -^z  //j. 
Court  to  be  determined,  either  after  or  before  Iffue  or  Demurrer  join'dj  and 
that  in  this  Cafe  the  whole  Record  ought  to  come  entire,  and  that  the  faid 
Cafe  of  Sarnfoid  well  proved  this  Matter;  wherefore  they  held  all  the  Pro- 
ceedings in  this  Cafe  regular,  and  that  they  were  well  made,  .^lod  Nota  : 
Vide  alfo  for  this,  7  H.  4.  1,1.  a.  And  of  fuch  Opinion  alfo  was  the  Lord 
[28]  Keeper  of  the  Great  Seal,  for  it  was  moved  to  him  by  the  Defendants  f  28  1 
by  Petition  :  And  the  Counfel  of  both  Sides  attended  him  before  it  was 
moved  in  the  King's  Bench,  and  he  on  hearing  the  faid  Matter  declared. 
He  thought  it  was  well  done  to  tranfmit  the  whole  Record  as  aforefaid,  and 
fo  this  Point  was  fettled.  But  then  the  Defendants  moved  to  be  heard  to  the 
Matter  in  Law  on  the  Replication,  bccaufe  they  faid  they  were  before  fur- 
prifed  ;  and  it  was  granted  :  They  objeded.  That  the  Replication  was  in- 
lufficient  in  Law  for  the  ill  Traverfe,  becaufe  when  the  Plaintiff  had  fhewn 

Z  that 


Carefwell  and  hthers  againH  Vaughan.     Part  II. 

that  Tarway  the  Conufor,  and  the  other  Joint- tenant  made  a  Bargain  and 
Sale  in  Fee,  that  had  fufficiently  confeffed  and  avoided  the  Dying  leifed  al- 
ledged  by  the  Defendants,  and  then  the  Plaintiff  ought  not  to  have  traver- 
fcd  the  Dying  feifèd  J  for  altho*  the  Conufor  had  died  feifed  of  a  joint 
Eftate  in  Fee  with  his  Companion,  yet  by  making  the  faid  Bargain  and 
Sale  in  his  Life-time,  a  Moiety  of  the  faid  MelTuages  were  chargeable  with 
and  liable  to  the  Execution  of  the  Recognizance,  notwithftanding  they 
had  a  Reconveyance,  or  had  diffeifed  the  Bargainee,  and  the  faid  Tanvay 
had  afterwards  di'-d  feifed,  and  his  Companion  had  furvived  him  ;  and  fb 
the  Dying  feifed  in  this  Cafe  not  material  nor  traverfable.  And  in  Termno 
Pafcha  next  following,  the  whole  Court  were  of  this  Opinion  ;  wherefore  it 
was  mutually  confented,by  both  Parties  that  the  Defendants  fhould  alter  their 
Plea,and  the  Plaintiff  might  reply  what  Matter  he  pleafed,  and  fo  they  did; 
and  the  later  Roll  of  the  Cafe  was  extra<fted  out  of  Part,  and  a  new  Roll 
containing  the  new  Pleading  was  added,  whereby  the  whole  Cafe  don't 
now  appear,  but  it  was   at  firft,  as  is  aforefaid. 

[3S]  [38]  Carefwell  and  others  againji  Vaughan. 

ERror  brought  by  Carefwell  and  Oiven  againfl  Vaughan  to  reverfe  a  Judg- 
ment given  in  the  Grand  Seffions  of  Merionethfiire  in  JVales,  wherein 
the  faid  Vaughan  was  Demandant  againft  the  faid  Carefwell  and  Owen  by  a 
Writ  oï^odei  deforceaton  the  Statute  of  2?«//^»(/  de  Anno  12  E.  i.  (but  it  is  not 
in  Print,  -v.  Cro.  C<?r.  44^ .)  and  made  Proteftation  to  profecute  it  in  the  Na- 
ture of  aWrit  of  Entry  in  le  tjuihm  in  the  Nature  of  an  Affife  of  l^ova  Dijfàjlna 
at  Common  Law,  and  counted  accordingly.  The  Tenants  prayed  Judgment 
of  the  Writ,  becaufe  in  the  Writ  was  reddat,  whereas  it  fhould  be  reddam  in 
the  Plural  Number,  and  becaufe  there  was  the  Word  Meffltagiitm,  whereas  it 
fhould  be  Mefuagiut»;  and  moreover,  becaufe  there  were  an  &c.  in  the  Writ 
which  was  fuperfluous  ;  whereupon  the  Demandant  demurred,  and  after  fe- 
,    vera]  Continuances,  the  Writ  was  adjudged  good,  and  a  refpond'  ouBer  award- 
ed :  And  then  the  Tenants  vouched  one  Snetl  of  the  County  of  Cornwall 
((jui  nulla  hahet  Terras  feu  Tenementa  in  Cern  Merioneth  fed  tantum  m  Corn  Cornuh' 
(fur»  in  Com'  Cornub'  per  Auxillum  Cur.  Domini  Regis,  éfc  )     And  after  fome 
C39]       Continuances,  the  Demandant  faid,  That  the  Tenants  ad  [59]  Imjufmodi 
•uocare  ad  Warrantum  fr^ediBttm  Johannem  Snell  admitti  non  debent  quia  dixit  quod 
^radiclum  Johannes  Snell  non  vominatur  in  pradiBo  brcvi  unde  petit  judiciumfiprad. 
the  Tenants  ad  hujufmodi  vocare  ad  Warrant,  admitti  debeant,  &€.    On  which 
Plea  the  Tenants  demurred  in  Law.     And  after  feveral  Continuances,  the 
Court  there  gave  a  peremptory  Judgment  againft  the  Tenants,  w^,  That  the 
Demandant  fhould  recover  his  Seifin  of  the  Land, and  the  Tenants  fhould  be 
amerced;  and  alfo  awarded  a  Writ  oi habere  fac* Seifinam, and.  a  Writ  of  Inqui- 
ry of  Damages  for  the  mean  Profits  ;  and  thereupon  the  Tenants   fnow 
Plaintiffs)  brought  a  Writ  of  Error  in  this  Court;  and  it  was  feveral  Times 
argued  by  Williams  and  Saunders  for  the  Plaintiffs  in  Error,  and  they  argued 
That  the  Original  Writ  was  ill  for  the  Exceptions  aforefaid  ;  and  cited  fome 
Cafes  where  Original  Writs  had  been  abated  for  the  like  Faults,  W2i.  18  E.  2. 
yiffix,e  57f.  where  a  Writ  was  debet  &  folet  infîead  of  debent  &  folent,  and  it 
was  for  that  Reafon  abated,  which  is  the  fame  Cafe  with  this  at  the  Bar;  for 
here  in  this  Cafe  it  is  reddat  for  reddant .  27  H.  6.  2.  6.  A  Writ  of  Affize  was 
abated  for  the  Omiffion  of  the  Word  tunc.  So  9  H.  7. 16.  6.  habeas  ibi  hos  bre- 
ve for  hoc  breve  made  the  Writ  vitious,  and  that  it  could  not  be  amended  ;  and 
they  alfo  urged  that  the  Statute  of  8  //  6.  cap.  ly.  for  araending  Faults  in 
Records,  &c.  hath  an  exprefs  Provifo,  That  it  fhall  not  extend  to  any  Pro- 
cefs  in  Wales,  fo  that  it  remains  at  Common  Law;  wherefore  the  Jufiices  in 
s  Lev.  i^yi'     the  Grand  Seflions  had  awarded  a  Re(po»deas  oufter,  for  they  ought  to  have 
abated  the  '^nt:,  fed  non  allocatur  :  For  perCuriam,  It  is  amendable  by  the  Sta- 
tute of  8  R  6.  cap.  12.  whereby  it,  is   enaâed.  That  for  Errors  ajjigned  or  to  be 
I  affigmd 
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ajficned  in  any  Record:,  Vrocefs  or  Warrant  of  Attorney,  Original  Writ,  cr  judicial 
Vand  or  Retorn,  in  any   Flaces  ef  the  fame  razeed  or  interlined,   or   in   any  Additi- 
on, SubllraUion,  or  Diminution  of  Words,  Letters,  Titles^  or  Parcel  of  Letters  found 
in  any  fuch   Record,  Vrocefs,  Warrant  of  Attorney,  Writ,  Panel  or  Retorn  ;   which 
Razings,  Interlinings,  Addition,    SubfiraHion  or  Diminution,  at  the  Difcretions  of 
the  Jtidires  of  the  Courts,  and  Places  in  which  the  faid  Records  or  Procefs  by  Writ  of 
Error, or  otherwife,  be  certified,  do  appear  to  befuJpeBed,  no  Judgment  nor  Record  JJiatl 
he  reverfed  nor  adnuUed.     And  that  the  Kings  fudges  of  the   Courts  and  Places  in 
■which  any  Record,Procefs,Word,Plea,Warrant  cf  Attorney, Writ, Panel,  or  Retorn,  which 
for  the  Times  ^lali  have  Power  to  examine  fuch  Records,  Procefs.,  Words,  Pleas,  War- 
rants of  Attorney,  Writs,  Panels  or  Retorns  by  them  and  their  Clerks.,  and  to  reform 
and  amend  (in  [40]  ^iffirmance  of  the  Judgments  of  fuch  Records  and  Procejfes)  all  that     Q  40  "J 
which  to  them  in  their  Dijcretion  feemeth  to  be  Mi/prifon  of  the  Clerks  in  fuch  Re- 
cords, Procejjes,  Word,  Plea,  Warrant  of  Attorney,  Writ,  Panel,  and  Retorn,    y  ex- 
cept Appeals,  8iC)  So  that  by  fuch  Miffrijton  of  the  Clerk,  no  Judgment  fliall  be  re- 
1/erfed  nor  adnulled.     And  alcho'  ic  was  urged.  That  here  this  Matter  was  not 
amendable  in  the  Grand  Seffions,    and   the  Party  there  took   Advantage 
thereof  by  pleading  in   Abatement;  and  the  Court  here  ought  to  give  the 
fame  Judgment  as  the  Grand  Seffions  ought  to  have  given,  and  that  ought 
to  be,  that  the  Writ  fhould  be  abated;  yet  the  Court  over- ruled  it  as  afore- 
faid.    But  ^tare  of  it,  for  the  Court  did  not  take  much  Notice  of  it  :  And 
moreover  the  Court  (aid,  That  now  the  Statute  of  8  H.  6.  cap.  15-.   was  in 
Force  in  Wales  by  the  Statute  of  27  H.  8.  caf.  26.  whereby  it  is  enaded.TTj.ir 
the  Laws,  Ordinances  and  Statutes  of  this  Realm  o/England/cr  e'ver,and  none  oth,.r 
Laws,  Ordinances  nor  Statutes,  from  and  after  the  Feafi  c/ All-Saints   next  comings 
(hall  be  had,ufedpraclifed  and  executed  in  the  faid  Country  or  Dominion  ofVJa]es,and 
every  Part  thereof  in  like  Manner, Form,  and  Order  as  they  may  be,andj}iall  behad,ufed, 
praBifed   and  executed  in  this  Realm  :    By    which   Statute    they    apprehended, 
That  the  faid  Provifo  in  the  faid  Statute  of  8  H.  6.  cap.  2^.  was  now  an- 
nulled, and  that  they  in  Wales  might  now   amend  Original  Writs  as  they 
might  here  in  England  by  Force  of  the  Statute  of  8  H.  6.  cap.  15-.     And  I 
think  that  the  bettet  Reafon  ;  But  the  Court  did  not  much  regard  any  of 
the  faid   Matters,  but  over-ruled  the  Exception  as  aforefaid.     Then  it  was 
argued,  That  the  Court  of  Grand  Seffions  ought  not  in  this  Cafe  to  have 
given  peremptory  Judgment  on  the  Demurrer  to   the  Counterplea  of  Vouch- 
er ;    and  this  depends   on  the  Statute  of  Weflm'  i.  m/).  40.  which  prohibits 
Vouchers  out  of  the  Place,   and  gives  a  Counterplea  to  the  Voucher  ;  and 
if  the  Tenants  demurs  toit,  and  it  be  adjourned  over  to  another  Day,  it  is 
peremptory  againft  the  Tenant,if  the  Counterplea  be  adjudged  againfl  him, 
and  here  they  faid  was  no  Voucher  at  all,  for  in  an  Affize  of  Novel  Diffeifin 
or  in  a  Writ  of  Entry  in  le  cjuihus,  which  is  in  the  Nature  of  ao  Affize  of  No- 
vel Diffeifin  no  Voucher  lieth.  F.NB.Warrantia  Chartai'^j^.'^:^  H.  6.  2;.  a.  Br. 
Tit.  Voucher  12 1.     And  the  Reafon  is,  becaufe  the  Tenant  is  fuppofed  to  be 
in  of  his  own  Wrong;  and  therefore  the  Tenant  fhall  not  be  permitted  to 
put  in  fuch  frivolous  Voucher  ;  but  if  it  be,yet  it  ought  not  to  be  peremptory, 
no  more  than  in  the  Cafe  where  a  Defendant  delays  the  Plaintiff  by  one 
or  two  general  Imparlances,  or  pleads  a  dilatory  Plea  in  Abatement,  which 
is  over-ruled,  and  he  awarded  [41]  to  anfwer  over;  and  then  he   puts  in     [[413 
another  dilatory  Plea  in  Abatement,  which  ought  not  to  be  received  by  the 
Court  (for  but  one  dilatory  Plea  is  allowable)  yet  if  the  Court  receives  it,  it 
ought  to  be  demurred  to;  and  if  the  Plea  be  awarded  ill,  yet  it  is  not  per- 
emptory to  the  Defendant,  and  fo  not  here:     And  it  was  likewife  argued. 
That  here  was  no  Counterplea  of  Voucher,  for  a  Counterplea  of  Voucher 
ought  to  contain  fome  Matter  of  Fact  whereby  to  ouft  the  Voucher  ;  But 
here  is  nothing  faid,  but  that  the  faid  Snell  is  not  named  in  the  Writ,  which 
appears    judicially    to    the    Court,     without    the    Party's   fliewing,    and 
therefore  it    was    no  Counterplea   of  the    Voucher,    and    then   the   De- 
murrer thereto  was  not  peremptory  to  the  Tenants  :    But  if  it  had  been 
a  good  Counterplea,  yet  it  is  not   (as  ic  feems)  peremptory,  tho'  ic  be  ad- 
journed to  another  Term,  as  appears  by  the  Books  of  40  Aff.  placito  i.  11  H. 

4.   2?. 
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4.23.  26  H.  6.  40.  8H.  7.  7.  10  H  7.22.  and  therefore  the  Judgment  was 
prayed  to  be  reverfed^  Sed  non  allocatur:  For  the  Statute  was  made  to  prevent 
Delays,  and  here  hath  been  as  great  Delay  by  this  illegal  Voucher,  as  there 
could  have  been  if  the  Voucher  had  been  lawful  ;  and  if  this  Voucher  had 
been  within  the  Place,yet  it  ought  not  to  be  foreign,  'viz.  in  an  Evgli^^  County, 
becaufe  it  could  not  be  tried;  for  the  Statute  of  34  c^  35-  H  8.  caf.  26.  hath 
-  '  provided  for  t  heTrial  of  a  foreign  Voucher  in  any  County  of  ^i/«  ;  but  if  a  fo- 
reign Voucher  be  in  any  County  of  Efighnd,  thejuftices  may  proceed,  not- 
withftandingfuch  foreign  Voucher;  and  altho' the  Voucher  be  not  counter- 
pleaded, but  demurred  to,  yet  it  is  peremptory  to  the  Tenant,  if  It  be  ad- 
journed, as  here  it  is,  for  it  is  the  fame  Mifchief;  and  fo  is  the  Book  of  Co, 
2  Jn^.  243.  exprefly  j  wherefore  a  Rule  was  made  laft  Mich.  Term  to  affirm 
the  Judgment  nifi  Caufa  this  Term  :  And  now  this  Term,  Turner  Serjeant  of 
Grays-Inn,  took  another  Exception,  That  it  appeared  by  the  Record,  that 
one  Court  of  the  Grand  Seffions  commenced  on  a  M-^ednefday  ;  whereas  it 
is  appointed  by  the  faid  Statute  of  34  d^  gf  H  8.  cap.  26.  That  each  of  the  [aid 
Sejjions  pill  be  kept  and  continued  by  the  Space  of  fix  Days  in  e'very  of  the  faid  Shiresy 
at  either  of  the  Jaid  Times,  as  hath  been  ufed  within  the  faid  three  Shires  of  North- 
Wales.  And  he  faid.  That  in  North-fVales  the  Seffions  always  begun  on  a 
Monday,  and  continued  for  Ç\\  Days  together  without  Intermiffion;  but  here 
if  the  Seffions  begun  on  a  Wednefday,  then  a  Sunday  would  intervene,  which 
is  not  according  to  the  Cuflom  of  North-Wales  :  And  ex  confecjuenti  not  ac- 
cording to  the  faid  Statute:  Sed  non  allocatur;  for  it  don't  appear  that  the 
j^  42  3  Seffions  begun  on  a  l^^i^Wednefday , hut  that  the  Plea  was  adjourned  ufi^ue  diem 
Mercur.  in  prox.  Magna  Seffione -,  fo  the  Seffions  might  well  commence  on  a 
Monday,  and  yet  the  Plea  be  adjourned  to  Wednefday  in  the  fame  Seffions,  for 
every  Day  of  the  faid  Seffions,  is  as  a  feveral  Return,  and  the  Pleadings 
might  be  very  well  continued  to  every  Day  of  the  Seffions.  But  Kelynge 
Chief  Juftice,  and  the  Court  were  of  Opinion,  That  it  was  well  enough 
if  the  Seffions  had  commenced  on  a  Wednefday,  for  the  Intervention  of  Sun~ 
day  don't  difcontinue  the  Seffions,  but  it  may  be  adjourned  to  Monday,  for 
Sunday  is  dies  non  j'uridicusy  and  the  Seffions  may  very  well  be  kept  and  con- 
tinued, notwithflianding  the  Intervention  of  Sunday  ;  for  the  Statute  don't  ap- 
point that  it  fhall  be  kept  and  continued  for  fix  Days  together,  or  prox.  & 
immediate  fecjuen, hut  only  for  fixDays,  which  ought  to  be  the  Length  of  the 
faid  SeflionSjbut  need  not  be  all  together  without  the  Interpofition  of  a  Sun- 
day or  other  Feafl  ;  and  the  Judgment  was  affirmed. 

C  45  3        l45]  William  the  Heir  of  William  againfi  Gwjn. 

Pafche  20  Car.  II.  Regis.   Rot.  260. 
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'Rror  brought  by  William  as  Heir  to  William  his  Father , againfi:  Gtvyn,  to 

t  reverfe  a  Judgment  in  Dower  in  the  Great  Seffions  of  the  County  of 

Brecon  in  Wales,    where  the  faid  Gjvyn  was  Demandant  in  Dower  againft  the 

P    ,  ^       faid  William  the  Father,  who  appeared  in  Chief  on  the  Summons.     And  the 

L4"  J       Demandant  made  her  Demand,  [46]  and  the  Tenant  nihil  dicit,  but  fufFers 

Judgment  for  Want  of  Anfwer  ;    whereupon  the  Court  awarded  a  Grand 

Cape;  and  on  the  Return  thereof,  Judgment  was  given  for  the  Demandant 

to  recover  her  Dower,  and  fhe  had  Execution,  and  the  Tenant  afterwards 

died  ;  and  now  the  Plaintiff,  as  Son  and  Heir  to  the  Tenant,  brings  a  Writ 

of  Error,  and  affigns  the  general  Error.     And  Saunders  for  the  Plaintiff  in 

the  faid  Writ  of  Error,  affigned  an  Error  at  the  Bar,  on  which  he  inflfted, 

viz.   That  it  appears  by  the  Record,  that  the  Tenant  had  appeared  in  Chief, 

and  the  Demandant  had  counted  againft  him,  and   he  fuffered  Judgment  to 

pafs  againft  him  by  nihil  dicit,  and  yet  the  Court  had  awarded  a  Grand  Cape, 

where  Judgment  peremptory  ought  to  have  been  given  on  the  Jiihil  dicit 

without  any  Award  of  a  Grand  or  Petit  Cape  ;   for  on  an  Appearance  and 

I  Default 
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Default  afterwards  in  the  fame  Term  there  fhall  be  no  Petit  Cape  awarded, 
but  Judgment  of  Seifin  fhall  be  given  •  and  fo  on  a  Nihil dicit  recorded,  as  ic 
appears  by  all  the  Books  and  the  confiant  Pradice.   38  E.  ?.  15   ^     17  H.  4. 
19,  Co.  Intr.  171.  ?lo.  Com.  41.     Moreover  no  Grand  Cape  lieth,  but  when 
the  Tenant  makes  Default  before  his  Appearance  in  Chief;    for  after  an  Ap- 
pearance in  Chief^  a  Petit  Cape  lieSj  if  the  Tenant  makes  Default  in  any 
other  Term  after  his  Appearance  i  but  if  he  rr-akes  Default   in  the  fame 
Term  in  which  he  appears.  Judgment  peremptory,  (viz,,  for  the  Demand- 
ant to  recover  Seifin)  fhall  be  given  as  the  Books  aforefaid  are,  and  fo  is  the 
common  Pradice  :    Alfo  the  Words  of  the  Grand  Cape  fay.  That  the  Te- 
nant ought  to  fhew  Caufe  i^uare  non  fuit  in  Curia  nofira  at  fuch  a  Da}  paft  peut 
fummonitm  fuit  :    And  fo  it  is  in  the  Cafe  at  Bar,  which  in  this  Cafe  is  ab- 
furd  and  repugnant  i  for  it  appears  by  the  Body  of  the  Record,  That  the 
Tenant  had  appear'd  in  Chief  on  the  fame  Day,  which  the  Grand  Cape  fup- 
pofes,   that  he  no»  fuit  in  Curia  ttoffra  :     And  fo  the  Writ  is  contrary  to   the 
Record  ,  and  for  that  Error  he  prayed,  that  the  Judgment  fhould  be  reverfed. 
Jones  for  the  Defendant  in  Error.  Et  tota  Curia  agreed.  That  the  Grand  Sef-  Lut,  163, 
fions  might  have  given  Judgment  of  Seifin  without  an  Award  of  any  Giand  ^^5 
or  Petit  Cape  :  But  Joties  faid,  That  here  the  Plaintiff  can't  afljgn  it  for  Er-  ^"°*'  ^°'  ^' 
ror,   becaufe  it  is  only  in  Difadvantage  and  Delay  of  the  Demandant,  and 
no  manner  of  Prejudice  or  Damage  to  the  Tenant  j  and  fo  not  to  be  alledg- 
ed  as  Error  by  h?m,  becaufe  it  is  not  ad  grave  dampnum  ^terentis,  as  the  Wiic 
of  Error  fuppofeth  ^  and  for  that  he  cited  the  Books  of  8  ff.  ç.  2.  ^    F  N.  B. 
■2.1.  f.    Co.  5:,39.^.     And  tho'  it  was  objected  on  the  other  Side,  That  it  was 
an  Error  in  the  Judgment  it  felf ,    and  fo  it  might  well  be  artigned  for  Er- 
ror, tho'  it  be  in  [47]  Advantage  of  the  Plaintiff  in  the  Writ  of  Error,   as     f  47  3 
in  Beechers  CjzkyCo.%.  ^^.  a  Mifertcordia  entered  in  a  Judgment  for  a  Capiatur 
is  affignable  for  Error,  although  it  is  for  the  Benefit  of  the  Party,  againft 
whom  the  Judgment  is  given,    .^»i«  Error  in  the  Judgment  it  felf;  yet  the 
whole  Court  affirmed  the  Judgment  for  the  Reafon  given  by  Jcnes,  without 
taking  any  Notice  of  that  Objeftion, 

Wilbraham  againfi  Snow. 

Hill.  20  &  21  Car.  II.  Regis  Rot.  1^40. 

(S')  '"I^Rover,   on  a  Special  Verdid    the  Cafe  was  fuch.  ^   That  the  i  Lev.  î8î. 
^     Plaintiff  being  a  Sheriff,  feifed  Goods  in  Execution  by  Force  i  Mod.  30. 
of  a  Writ  of  Fieri  fac'.  And  afterwards,  and  before  Sale  of  them,  the  Defen-  *  ^='''  589- 
dant  took,  carried  away  and  converted  them  to  his  own  Ufe,  for  which  ^  ^y"  ' L' 
the  Plaintiff  brought  his  Adion.     And   on  the   firfl  Argument  it  was  ad- 
judged. That  the  Adion  well  lay,  and  that  the  Plaintiff  being  Sheriff,  had 
fuch  a  Property  in  the  Goods,  by  the  Seifure  of  them  in  Execution,   that 
he  might  maintain  an  Adion   of  Trefpafs  or  Trover  as   he  pleafed  :  And 
Judgment  was  given  for  the  Plaintiff,    Niji,  &c.    But  it  vyas  not  moved  af- 
terwards.   Sympfon  pro  ^er,  Winnington  pro  Defendente.     V.  for  this,  ^4.  H.  6, 
36.  a.  and  the  Cafe  of  Jyre  and  .t^den  in  Mo.  7J7.    Cro.  Jac.  nil,.    Dalton  Offic* 
Vic.  ca.  2.  fol.  19.     Which  Cafe  was  adjudged  as  is  reported  in  thofe  Books, 
contrary  to  the  Report  of  Tdverton,  fo.  44.  And  the  Roll  of  it  is  in  ?afch. 
44.  El.  Rot.  318. 
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(6.  )  T^  E  B  T  on  an  Obligation,  ^at'  8  Jfrilis,  An»o  reg.  Regis  nunc  décime 
mJ  fexto.    The  Defendant  after  Oyer  of  the  Condition  pleaded.  That 
after  the  making  of  the  Obligation,  fcilicety  the  fame  Day  and  Year,  the 
Plaintiff  by  his  Deed  of  Defeafknce  here  fhewn  forth,    had  promifed  and 
engaged,  That  if  before  the  laft  Day  of  Jme  then  next  following,  hefhouid 
not  produce  Witneifes  to  prove  that  the  Money  mentioned  in  the  Conditi- 
on was  a  true  Debt,  and  that  the  Defendant  before  the  making  of  the  faid 
Obligation,  had  promifed  to  pay  it,  that  then  the   Obligation  (hould  be 
tdSl       void,  &c.     And  averr'd.  That  the  plaintiff  had  not  produced  any  [48]  Wit- 
^  ^    J       neifes  to  make  fuch  Proof  as  aforefaid.    On  which  the  Plaintiff  demur'd  in 
Law  :  And  Judgment  was  given  for  the  Plaintiff  by  TwyfJen  Juû'ice,  Rainf- 
ford  and  Morton  Juftices  tacentibus,  in   abfentia  Kelynge  Chief  Juftice,  on  this 
fingle  Point,  that  the  Defeafance  being  pleaded  to  be  madeafrer  the  Obliga- 
tion  was  made,  can't  avoid  the  Obligation:  But  if  it  fhall  avoid  the  Bond,  it 
ought  to  have  been  made  at  the  fame  Time,  or  eodem  infianti  with  the  Obli- 
gation ;  and  it  not  being  fo  made  at  that  Time,  but  being  made  afterwards, 
ic  is  not  fufficient  to  plead  in  Bar  of  the  Obligation  :  And  Judgment  was  pro- 
nounced by  Twyfden,  with  a  Nl/i,  &c.     But   Saunders    of  Counfel    with  the 
Defendant,  prayed  another  Day:   And  thereupon  (/« /io-ore)  he  gave  Judg- 
ment abfolute  without  any  Day  over.     Et  hoc  minm  confulte  ut  mihi  -videtur  • 
M    I  ft       ^^^  ^'"'^  ^^^  ^^^^  '^  clear,  that  a  Bond,  Judgment  or  Statute  may  be  defeated 
j.g'f,  "j  ■  j_  by  a  Defeafance  made  afterwards,  as  the  common  and  ufual  Pradice  is.    Co. 
Cro.  El.  62}.  Lift,  toj,  2;7.  Cro.  El.  yfç.     Fora  Defeafance  is  but  a  conditional  Releafe, 
Mo.  570.        and  a  Releafe  is  an  abfolute  Defeafance^  and  the  Difference  is  between  a 
Ï  J°"«*  4"-    Thing  vefted  and  a  Thing  Executory,  as  in  a  Feoffment  of  Land,  the  Con- 
I  R.abr.  ypo.  jj^Jq^  ought  to  be  contained  in  the  lame  Charter  of  Feoffment,  or  in  ano- 
ther Deed  fealed  at  the  fame  Time  with  the  Charter  of  Feoffment,  or  other- 
wife  the  Condition  is  void,  becaufe  by  the  Feoffment  the  State  of  the  Land 
is  vefted  and  executed  in  the  Feoffee.     But  a  Bond  or  Judgment  is  but  exe- 
cutory, and  may  be  releafed  or  defeated  at  any  Time  by  a  Deed  enfealed,  al- 
tho'  it  be  not  fealed  at  the  fame  Time  with  the  Bond  or  Judgment.    And  this 
is  clear  Law  without  any  Doubt  or  Ambiguity,  altho'on  a  fudden  the  Court 
erroneoufly  miftook  it,  and  gave  Judgment  as  before. 

rerhivvy  agïmfl  Ackland,  ^w^  Greene  againfi  the  fame, 

Mich   21  Car.  IL    Regis.    Rot.  218,219. 

(  7.  )     A  Sfamffit.    The  Plaintiff  declared  againft  the  Defendant  as  Admi- 

X\,  ftratrix  of  Henry  JJl?ford  on  an  tndebitat.  Ajfumffit  by  the  Inteftate 

to  the  Plaintiff  in  418/.  for  Cloth,  made  and  delivered  to  the  faid  Inteftare 

in  his  Life-time  by  the  Plaintiff,  being  a  Taylor:  The  Defendant  pleaded  in 

Bar,  That  one  William  Clifton  formerly  recovered  a  Judgment  in  this  fame 

Court  of  King's  Bench  of  120  /.  Debt,  and  46  /.  for  Cofts  of  Suit  againft 

£  40  3       the  Defendant  as  Adminiftratrix  of  the  faid  Inteftate;  [49]  And  he  likewife 

pleaded  another  Judgment  obtained  in  the  fame  Court  by  one  Nicholas  Wood 

againft  the  fame  Defendant  as  Adminiftratrix,  d^c.  of  190/.  Debt,  and  ft  j. 

(b)Lur.  66j.  Cofts  of  Suit  ("both  which  Judgments  appeared   to  be  on  fimple  Contraft 

Cro.  E).  47 1,   and  not  on  Specialty)  and  the  Defendant  alfo  averred, That  the  feveral  Debts 

I  Sid.  JÎ}.      af  (he  Time  of  the  Inteftate's  Death,  and  aUb  at  the  Time  of  the  faid  feveral 

Judgmert.  given,  were  juft  and  true  Debts  •  and  that  the  feveral  Judgments 

are  yet  in  full  Fores  and  not  fatisfied  ;  And  moreover  fhe  faid,  That  {"ne 

J  had 
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had  not  Aflets  ultra  thofe  Judgments,  &c.  and  prayed  Judgment  of  the  A- 
<5tion,  &c.  Whereunto  the  Plaintiff  replied,  That  he  ought  not  to  be  bar- 
red, becaufe  as  to  the  Judgment  of  Clifton  the  Plaintiff  laid,   ^od  idet»  j«- 
dicium  habit'  &  obtent^  fuit  per  fraudem  &  ccvinam  inter  frefat.  WiUithfjum  Clifton 
Cè"  prefatam   Margaretam  Ackland  fthe  Defendant)  tunc  prim  habit'  ad   ipfutn 
(the  PlaintifFj  &  alios  Creditores  pradicli  Henrici  Afloford  de  "Veris  &  jitjfus  dcbitis 
fuis  dejraudand'.      Abf^ue  hoc  quod  fradiita  fumma  Centum  ô"  viginri  librarurrt  {bz- 
ing  the  Debt  recovered  by  the  faid  Clifton)  debit'  fuit  prefato  IVillieP  Clifton 
tempore  judicii  illitts  chtent'  modo  é^  forma  prout  pradiBa  Margareta  (the  Defen- 
dant; fuperius  inde  placitando  alle^a'vit.     Et  hoc  parat'  efl  ■verificare,  ttvde  petit  judi- 
cium &  dampna  fua  prad  Jibi  adjudicari.     And  as  tO  the  Judgment  of  M^ood  thâ 
Plaintiff  replied  the  fame  Matter  (mutatis  mutandis)  as  before;  on  which  the 
Defendant  demurred  in  Law  fpecially  and  fliewed  for  Caufe,  ^odPhcitum 
fuperius  repUcando  placitatum  eji  duplex,  d^   duos  continet  materias   tjuarum  alitjUti 
una  per  le  folum  fuffciebat  ad  aBionem  pradiBam  manutenend',  ac  etiam  efuod  jipa- 
raP  Trave-jie  p^ad.  extra  Placitum  prad'  omitti  debuer,  é^c      And  it   was  moved 
for  the  Defendant,  That  here  the  Plaintiff's  Replication  was  clearly  double,       .  ■ 
becaufe  when  the  Plaintiff  by  his  Replication  ^admitting  it  to  be  good    had 
avoided  the  Judgment  of  Clifton,  he  fhould  have  a  general  Judgment  sgainft 
the  Defendant  de  bonis  Intefiatoris  (a)  immediately  ;  and  fb  if  he  had  avoided  ,  ,  ^ 
the  Judgment  of  Wood:  Then  if  by  the  Avoidance  of  any  of  the  faid  Judg-  pjui/"' 
mentss  the  Plaintiff  fhall  recover,  he  ought  not  to  perplex  the  Court  with 
two  Matters  to  inveigle  the  Judgment  of  the  Court,  for  Cuppofe  two  feveral 
Iffues  fhould  be  joined  on  the  two  feveral  Traverfes  in  the  Plaintiff's  Repli- 
cation, and  one  fhould  be  found  for  the  Plaintiff,  and  the  other  for  the  De- 
fendant; for  whom  fhall  Judgment  be  given?  For  the  Piaintitt,  or  for  the  De- 
fendant ?  But  if  Iffue  be  joined  on  one  only, there  would  be  no  luch  Inconve- 
niency;  and  if  the  Defendant's  Plea  be  ill  or  faife  in  Part,  it  fhall  be  wholly 
fet  afide,  and  the  Plaintiff  fhall  have  his  Judgment  generally,  as  is  aforefaid  : 
Andit  wastherefore  concluded  [5-0]  that  the  Replication  in  this  Crife  wasdou-     ("501 
ble;  and  the  Defendant  having  demurred  fpecially  thereto,  Judgment  ought 
to  be  given  for  her  :   Sed  non  allocatur  ;    for  the  Court  over-ruled  it,  without 
any  Regard  to  the  faid  Objection,  as  they  had  oftentimes  before.-  (Attamen 
bona  cum  venia,)  It  is  an  irregular  Cafe,  aud  againfl  the  Rules  of  Law,  which 
condemns  double  Pleading;  but  it  hath  been  allowed  in  this  particul  rCafe 
feveral  Times  ;  and  fo  is  Turners  Cafe,  Co.  8    i  ;2,  i;  ^.    and  Mtricl  Tr<flijm's 
Cafe,  Co.  9.  108.    Then  it  was  moved  for  the  Defendant,  that  the  Traver- 
fes in  the  Replication  ought  to  be  omitted,  and  that  the  Plaintiff  ought  to 
have  relied  only  on  the  Fraud  by  him  pleaded  in  his  Inducement,  and  that  Iffue 
ought  to  be  joined  upon  that,  and  not  whether  the  Money  was  due  at  the 
Time  of  the  Judgments  ;  for  if  Iffue  fhould  be  joined  upon  that,  it  would 
be  mifchievous  to  the  Defendant,  for  perhaps  a  fmall  Sum  thereof  might  be 
paid  by  the  Intell ace  in  his  Life- time,  whereof  the  Defendant  had   no  No- 
tice ;  and  then  the  whole  Iffue  would  be  found  againft  the  Defendant,  altho' 
there  was  no  Fraud  or  Covin  in  her;    and  that  nocwichftanding  there  was 
but  one  Penny  only  deficient  of  the  entire  Sum  contained  in  the  judgments, 
which  would  be  inconvenient  and  mifchievous  to  the  Defendant:    And  on 
the  other  Side,  it  would  be  no  Mifchief  or  Inconvenience  to  the  Plaintiff,  if 
Iffue  be  joined  on  the  Fraud  ;  for  if  it  appear'd  on  the  Evidence,  That  the 
Defendant  had  confeffed  thofe  Judgments  where  no  Money  was  due,  or 
that  the  Judgments  were  for  a  greater  Sum  than  was  due,  whereof  the  De- 
fendant was  conufant,  that  is  a  full  Evidence  of  Fraud  and  Covin,  and  the 
Verdict  ought  to  be  found  accordingly,   and  fo  the  true  Merits  of  the 
Caufe  would  be  tried  on  both  Sides  :    And  in  Proof  that  the  Iffue  ought  to 
be  joined  on  the  Fraud  generally,  and  not  on  the  Special  Matter,  Beaumont's 
Cafe  in  Latch.  Rep.fo.  iii.  was  cited,  where  'tis  fo  adjudged  :  Sed  non  alio-  (h)Lat.t6in, 
catur  ;  for  per  Curiam,   the  Plaintiff  is  at  Liberty  to  traverfe  the  fpecial  Mat-  1637. 
ter,  or  to  rely  on  the  Fraud  generally  at  hisE.edion;  and  either  Way  is 
good:    And  Judgment,  without  any  Hsfitation,  was  given  for  the  Plaintiff, 
that  the   Replication  was  good.    Nata)  That  in  Pafch.  18,  of  the  King, 

which 


û(5  Pofterne   again  ft  Hanfon,  ^c.  Part  IL 

which  now  is,  between  Norton  and  the  Lady  Harvey,  Executrix  of  Sir  Job 
Har'vey,  it  was  adjudged  in  this  Cuurt,  That  where  the  Defendant  in  Bar  to 
an  Adion  of  Debt  on  a  Bond,  had  pleaded  feveral  Judgments  for  great 
Sums  obtained  againft  the  Teflator,  and  amongft  others  had  pleaded  a  Judg- 
ment recovered  againft  the  faid  Teftator  and  one  Erafmm  Harvej  ;  and  did 
not  aver  that  the  faid  Erafmm  died  before  the  Teftator  j  whereby  it  did  noc 
r^tl  appear  that  the  Defendant  was  liable  to  that  Judgment;  [yi]  and  fo  the 
Plea  not  fufficient  in  ea  parte^  altho'  file  aver'd  (he  had  Affets  to  a  fmall  Sum  • 
yet  for  that  Fault  the  Plea  was  adjudged  infufficient  and  ill  in  the  whole  ; 
and  Judgment  given  againft  the  Defendant  generally  de  bonis  TeHatoris  ;  and 
all  the  Judgments  which  were  well  pleaded  fet  afide;  and  that  Judgment 
was  alfo  affirmed  in  Camera  Scaccaril  The  Roll  of  it  is  in  Banco  Regis,  Trin. 
ly  Caroli  Sectmdij  Rot.  1^/^. 

C  59 1     [59]  Pofterne  againfi  Hanfon   and  Hooker,  Sheriffs  of 

Middlefex. 
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I A  S  E  by    ToFterne  Plaintiff  againft  Hanfon  and    Hooker  late   Sheriff  of 
Midd',  Defendants.    The  Plaintiff  declares  and  fhews  the  Claufe  in  the 
Statute  2;  H.  6.  cap.  10.  whereby  'tis  enaâred  inter  alia.  That  if  the  faid  She- 
riffs return  upon  any  ferfon  Cepi  Corpus  or  Reddidit  fè,  that  they  ^wll  be  chargea- 
ble to  have  the  Bodies  of  the  faid  Per  fans  at  the  Days  of  the  Retorns  rf  the  faid  Writs, 
Bills  or  Warrants,  in  fuch  Form  as  they  -were  before   the  making  of  this  Acl.     And 
the  Plaintiff  likewife  fhews.  That  one  Michael  Drew  was  indebted  to  him  in 
240  /.  by  Bond  ;  and  that  for  the  Recovery  thereof  he  had  fued  a  Bill  of 
Midd'  out  of  this  Court,  returnable  die  Martis  prox.  pofi  très  Sepimanas  S.  Mich', 
Anno  18  regni  Regis  nunc  ;  by  Virtue  whereof  the  Defendants  before  the  Re- 
turn of  it  being  Sheriff  of  Midd'  took  and  arretted  the  faid  Drew,  and  had 
him  in  their  Cuftody,  and  that  the  Defendants  had  let  the  faid  Drew  to  Bail 
and  Mainprife  on  Security  by  a  Bond  by  the  faid  Drew  &  ejuofdam  Allen  and 
Lee  (made  and  entered  into  to  the  faid  Defendants  then  Sheriff  j  for  the  Ap- 
pearance of  the  faid  Drew,  at  the  Return  of  the  faid  Bill  of  Midd',  Ubi  rê- 
vera the  faid  Allen  and  Lee  were  not  reafonable  Sureties,  nor  had  fufficient 
Eftates  within  the  faid  County  of  Midd'',  nor  did  the  faid  Drew   appear  at 
the  Retorn  of  the  Bill,    nor  find  any  Bail  to  anfwer  the  Plaintiff 's  Àétionj 
whereby  the  Plaintiff  loft  the  Benefit  of  the  Recovery  of  his  Debt;   where- 
U)  For  this  is  ^P^^"  ^e  brought  his  Aétion.  (a)  The  Defendants  plead,  and  (hew  the  whole 
afrivatesta.  Statute  aforefaid,  the  mateii;d  Claufe  for  them  fand  which  the  Plaintiff  had 
tute,  efahich    omitted)  being  that  the  Sheriff  fhall  fet  his  Prifoners  at  large  on  reafonable 
the  Court  viil  Sureties  of  fufficient  Perfons  having  fufficient  within  the  County;     and 
not  take  No.     ^.j^^j^  ^j^gy  ç^^^  jf^g  Profecution  of  the  faid  Bill  of  Midd',    and  that  the 
*pleàd^d  &c.    Plaintiff  delivered  it  to  them,  being  Sheriff  of  Midd'  ;    aud  that  they  bad 
Plowd.'fiô  b.  by  Virtue  thereof  arretted  the  faid  Drew,  and  had  him  in  their  Cuftody  : 
Dy.119.  pl.î.  But  they  further  fay,  That  they  fet  him  at  large  on  the  Security  of  the  faid 
5  Co.  76.  b.     Bond  of  the  faid  Allen  and  Lee  then  having  fufficient  within  the  faid  County 
Hob.  13  Qf  Midd'  fcilicet,  apud  Weftm.  infra  emdem  Com',  wherefore   they  returned  a 

pl.^cois  ^''/'^  Corpas  at  the  Retorn  of  the  faid  Bill  of  Midd',  as  according  to  Law  and 

Cro.EL  4^0.   Practice  they  ought  ;  and  make  feveral  other  Averments  not  very  material, 
pl.  8.  and  fo  conclude  their  Plea  in  Bar  of  the  Adion  :    To  which  Plea  the  Plain- 

I  Sid.î  &  24.  tiff  demurs  in  Law.  [60]  And  it  was  argued  for  the  Plaintiff,  That  the 
^  ^"^/J'^'  Allien  was  well  maintainable  on  the  Claufe  of  the  Statute,  That  if  the  She- 
pi.^°9.  '°"  ''''ff  fetorn  a  Cepi  Corpus  or  Reddidit  fe,  &C.  he  fijall  be  chargeable  to  have  the 
1  Sid.  439.  Bodies,  &c.  And  here  the  Defendants  have  fet  the  Prifoner  at  large,  and 
1  Ven.Sy.  have  returned  a  Cepi  Corpus;  and  therefore  by  the  exprefs  Words  of  the  Sta- 
Xj^^IkJaK^  tute,  they  are  chargeable  with  the  Body  of  the  Prifoner  :  And  before  the 
"   '"  3  making 
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making  of  the  faid  Scatute,if  the  SherifFhad  taken  a  Prifoner  by  Virtue  of  aWric, 
and  had  fet  him  aclarge^and  afterwards  had  returned  a  CefiCorfus  ;  it  is  clear  that 
he  was  liable  to  the  Aâion  of  the  Party,  either  for  the  Efcape  or  forthc  falfeRe- 
turn,  ot  the  Eledion  of  the  Party  grieved  :  So  it  was  concluded,  it  fnall  be  here  : 
(aj  But  it  was  anfwered  and  refolved  by  the  Court,  That  this  Adion  doth 
not  lie,  becaufe  the  Sheriff  is  now  compellable  by  the  faid  Statute  to  fet  the 
Prifoner  at  large  on  reafonable  Sureties,  &c.  Then  when  the  Law  compels 
the  Sheriff  to  do  (b,  he  fliall  not  be  fubjeâ:  to  an  Adion  for  doing  his  Du- 
ty in  Obedience  to  the  Law  :  And  altho'  in  the  Time  of  Diforder,  there 
was  fome  Opinion,  that  fuch  Adion  did  lie  ;  yet  the  Court  altogether  con- 
demned fuch  Opinion,  and  faid  that  the  Law  was  quite  otherwife.  And  as 
to  the  Claufe  of  the  Statute,  That  if  the  Sheriff  return  ^  Cepi  Corpus  he  (J]jII 
he  changeable  to  hu've  the  Bulj,  8zc.  That  is  to  be  intended.  That  the  Sheriff 
may  be  amerced  for  not  having  the  Body  at  the  Day  :  And  becaufe  he  (fall 
be  amerced  to  the  King  for  not  having  the  Body,  the  Statute  gives  him 
Advice  that  the  Sureties  fhould  have  fufîicient  within  the  County  for  his 
Indempnity.  And  at  Common  Law,  if  the  Sheriff  had  taken  any  Man  by 
Virtue  of  the  King's  Writ,  the  Prifoner  could  not  be  delivered  by  VVrit^  De 
homine  reflegiando,  as  TwyfJen  jnû'ice  faid:  (And  fo  the  Law  feems  to  be) 
Then  if  the  Sheriff  had  taken  a  Prifoner  and  detained  him  in  his  Cuffody, 
and  at  the  Day  of  Return  of  the  Writ  returned  a  Cepi  Corpus-^  but  had  not 
the  Body  in  Court,  the  Sheriff  fhould  be  amerced  to  the  King;  but  the  Par- 
ty fhould  have  no  Adion  againfl  him:  And  now  the  Statute  compelling  him 
to  fet  the  Prifoner  at  large  by  reafonable  Sureties,  &c.  If  he  hath  done  as 
it  is  averred  in  the  Plea,  he  fliall  be  in  the  fame  Condition,  as  if  at  Com- 
mon Law  he  had  detained  the  Prifoner  in  his  Cuftody,  and  fhall  be  now 
only  amerced  to  the  King  for  not  having  the  Body  of  the  Prifoner,  as  he 
fhould  be  before  the  Statute,  when  he  detained  the  Prifoner  in  his  Cufto- 
dy  :  Wherefore  it  was  adjudged  for  the  Defendant  fcr  totam  Curiam.  Win- 
Ttington  for  the  Plaintiff,  Saunders  for  the  Defendant,  (b)  l<!aa,  1  hat  it  was 
agreed  by  the  whole  Court,  That  the  Averment  by  thefe  Words,  ff.  (Eifdcin 
Ohedia  Allen  &  Richaldo  Lee  [6i]  habentihus  fiifficientia  infi-a  Ccm' prad',  'viz. 
apud  TVe/lfn'frad',  &c.)  was  as  well  as  if  it  had  been  'by  the  Words,  f^od 
prad'  Ohedia  AUen  &  Richardus  Lea  hahticr-  fufficien  ivfra  Com  frad',  &c.) 
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DEBT  on  an  Award  by  Hodfden  againfl  Hr.rridge.  The  Plaintiff  de- 
clareSj  That  there  were  feveral  Strifes  and  Controverfies  between  the 
Plaintiff  and  Defendant  concerning  Money  due  to  the  Plaintiff  for  Malt 
by  him  to  the  Defendant  fold  and  delivered.  And  for  the  Pacification  of 
thofe,  Controverfies,  &c.  the  Plaintiff  and  Defendant  24  Oclobr.  An.  regni 
Regis  nunc  decimo  tertio  fub.mitted  themfelves  to  the  Award  of  two  Arbitrators  j 
and  if  they  fhould  not  agree  by  a  certain  Day,  then  to  the  tJmpirage  of 
an  Umpire  to  be  chofen  by  the  Arbitrators;  Ita  quod,  the  Umpirage  fhould 
be  under  the  Hand  and  [éf]  Seal  of  the  Umpire  before  another  certairt 
Day  :  And  the  Plaintiff  avers.  That  the  Arbitrators  made  no  Award  ;  but 
that  they  chofe  one  Weekes  to  be  Umpire,  who  within  the  Time  made  an 
Umpirage  under  his  Hand  and  Seal  j  and  thereby  awarded  that  the  Defen- 
dant fhould  pay  the  Plaintiff  ly  /.  in  full  Satisfadion  of  all  Debts,  Accompts 
and  Demands  due  to  the  Plaintiff;  and  for  the  Non-payment  of  the  faid  i  j  /. 
the  Plaintiff  brings  his  Adion,  C^c.  The  Defendant  pleads  in  Bar  the  Statute  of 
Limitations,  Et  qmd  caufa  aSionà  non  accrevit  ivjra  fex  anvos  prcx'  ante  exhibi'^ 
tionem  bille.  Et  hoc,  &c.  XJnde,  &c.  On  which  it  was  demurred  in  Law  :  And 
the  Queflion  was.  Whether  this  Adion  of  Debt  on  an  Award  be  within 
the  Statute  of  zijac.  cap.  16.  of  Limitations^  or  net?  And  it  was  argued 

B  b  .         ^y 


[^4] 


1  Sid.  41  <r, 

2  Keb.  462, 
pi.  43,  Sec. 

I  Lev.  273. 


C^3l 


98  Hodfden  again  ft  Harridge.  Part  îI. 

by  Snttnders  for  the  Plaintiff  in  Tilnity  Term  laft  paft,  That  it  was  not  with- 
in the  (aid  Statute  ;    for  the  Words  of  the  Statute  are.  All  ABkrs  of  Debt 
grounded  upon  any  LeTid'ing  or  ContraB   "without  Sfecialty,    end  all  ABions  of  Debt 
'.   .  for  Arrearages  cf  Rent,   (l}all  he  fued  within  the  fix  Tears,  &C,      And    firft    he    ar- 

.,,  ,,         gned  that  here  Vv^as  a  Specialty  ;    for  the  Umpire  h;uh  made  his  Umpirage 
in  Writing  under  his  Hand  and  Seal,  as  it  appears  by  the  Record  ;    and   lo 
it  was  clearly  out  of  the  Words  and  Intent  of  the  Statute,  which  faith  Acii- 
■  ons  of  Debt  -without  Specialty  :     So  that  Aclions  of  Debt  on  Specialty  were 

not  limited,  nor  intended  to  be  limited  by  the  Statute.     And   altho'  Jones 
for  the  Defendant  objeded.  That  the  Umpirage  in  Writing  under  the  Hand 
and  Seal  of  the  Umpire,  vv;is  no  Specialty  ;   bccaufe   againd  a  Specialty   a 
Man  can't  wage  Law,  butagainftan  Award  in  Writing  under  Hand  and 
Seal,  a  Man  may  wage  Law,  unlefs  the  Submiffion  be  by  Specialty  under 
the  Hand  and  Seal  of  the  Party  who  fubmits  to  fuch  Award  j  as  appears  in 
This  ii  mif-      ji^i^  ,^   ^.yi  jQ.^^     Yet  it  was  anfwered.  That   notwithflanding  the  Umpi- 
^inlhi^oiri-'  "'^^  ^^'^^  "°^  ^""-'^  Specialty  as  would  ouft  the  Party  of  his  Law  ;  yet  it  was 
jiai,  aTidjhLld  ^  Sood  Specialty  to  prevent  the  Limitation  of  an  Adion  thereupon  to   fix 
ùe.  I  Jhppofe,     Years,  for  the  Notoriety  of  the  Thing  being  fo  in  Writing  under  Hand  and 
I  Roll.  107.    Seal  •  for  the  Statute  intended  only  to  limit  thofe  Acftions  which  arofeon  an 
nude  C.ontra6l  without  any  Writing  under  Seal,  theProfecution  of  which 
Aélions,  long  after  they  firft  accrued,   was  often  times  a  great  Occafion  of 
Perjury  in  Witneffes,  and  Oppreffion  of  the  Defendants  in  fuch  Adions  : 
And  this  Cafe  may  be  compared   to  the  Cafe   of  Account,    where,  if  the 
Plaintiff  declares  againft  a  Defendant  on  a  Receipt  fer  rnanus prcpriai,thQ 
Defendant  fhall  wage  his  Law  :    But  if  the  Plaintiff  declares  on  a  Receipt 
{_66~\       ^y  '■'^^  Hands  of  another,  there  the  Defendant  fhall  be  ouftcd  [66]  of  his 
Law,  in  refped  the  Law  prefumes  the  Country  had  Notice  of  it:     And 
where   the  Statute  faith,  That  all  Acîions  of  Debt  for  Arrearages  of  Rent  jliall 
be  limited,  &c.  yet  it  hath  been  conftrued.  But  only  thofe  Adions  of  Debc 
for  Arrearges  of  Rent,  which  was  relerved  on  Leafe-parol,  and  not  on  a 
Leafe  in  Writing  :  And  therefore  in  Huttons  Re^.  Ï09.  Freeman  againft  Stacj^ 
(i)  So  Debt  fer  ^a)  An  Aftion  of  Debt  for  Arrears  of  Rent  referved  on  a  Leafe  by  Special- 
ff  £/«'?«  ««  »  ty  was  adjudged  to  be  not  limited  by  the  Statute  ;  altho'  the  Words  of  the 
I  s'aund  q6     Statute    are  general,  "viz.  All  Anions  of  Debt  for  Arrearages  of  Rent  ;  where- 
38.  '    fore  it  was  concluded,  that  there  was  a  fufficient  Specialty,  to  prevent  the 

I  Sid.  50;,      faid  Statute  of  Limitations:     And  of  fuch  Opinion  was  Kelynge  Chief  }u.- 
'i'^6.  ftice,ftrongly.Then  it  was  argued  on  the  fécond  Point,That  admitting  here 

^  k'I  '^'      ^^^  '^°  Specielty  to  all,  yet  this  Adion  of  Debt  on  an  Award  was  not  limit- 
pi.  iV^^'      ^'^  ^Y  ^^^  ^^^^    Statute,  for  the  Words  are  as  before.  All  Actions  of  Debt 
So  Debt  en  the  grounded  Upon  any  Lending  or  ContraB  without  Specialty,  &c.     So  that  all  Adions 
statute  1E.6.  of  Debt  without  Specialty  generally,  are  not  limited,  but  only  all  Adions 
cfTithts.        of  Debt  without  Specialty  which  are  grounded  upon  any  Lending  or  Con- 
tro.Car.jij.  ^^^^  .  ^^^  j.,£j.g  jj^jj^  ^.dion  of  Debt  is  not  founded  upon  any  Lending;  and 
therefore  it  is  not  limited,  altho'  it  be  without  Specialty.  And  as  to  theOb- 
jedion  of  the  other  Side,  That  here  the  Law  raifes  a  Côntrad,as  on  a  Judg- 
ment or  Recovery  in  Trefpa/s  or  Trover,  the  Law  gives  an  Adion  of  Debc 
as  on  a  Contrad  raifed  by  the  Law  ;    and  fo  this  Cafe  is  within  the  exprefs 
Letter  of  the  Statute,  being  a  Debt  grounded  on  a  Contrad  raifed  by  the 
Law,     It  was  anfwered,  That  ^ll  Adions  of  Debt  whatever  are  founded  on 
a  Contrad,  raifed  either  in  Fad  or  by  Conftrudion  of  Law,  and  by  fuch 
Expofition,  all  Adions  of  Debt  without  Specialty  generally  will  be  limited 
by  the  Statute,  which  doubtlefs  was  not  the  true  Meaning  of  it  ;  for  if  it 
had  been  fo,  the  Words   [grounded  upon  any  Lending  or  ContraB]  had   been 
needlefs  and  fuperfluous  ;  but  the  Statute  intended  to  reftrain  and  limit  thofe 
Adions  only  which  were  grounded  on  any  Lending  or  Contrad  in  Fad,  as 
appears  by  the  Words  :  And  the  Word  Lending  expains  the  Word  ContraB  to 
be  of  tlie  fame  Nature  ;  and  here  in  this  Cafe  the  Adion  of  Debt  is  not 
founded  on  any  Lending  or  Contrad  in  Fad  ^    but  this  is  Debitum  ex  cjuajï 
ContraBu,  as  the  Civilians  fay,-  for  which  the  Law  gives  an  Adion  of  Debt, 
z  altho' 
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altho' there  is  no  Contraft  between  the  Parties;  So  it  is  of  a  Recovery  in 
Trover  or  Trefpafs  in  the  County-Court  or  Court  Baron,  and  the  Cafe  of 
Debt  for  an  Amercement  in  a  [67]  Court-Baron  ;  and  fo  in  1 1  H.  7.  fo.  14.     [  67  ] 
Debt  of  ;  /•  for  a  Pound-Breach  by  the  Cuftom  of  the  Manor,  are  all  Ani- 
ons of  Debt  without  Specialty,  becaufe  the  Defendant  may  wage  his  Law 
againft  them  ;    and  yet  they  are  not  founded  on  any  Lending  or  Concradl   , 
between  the  Parties;  but  in  the  two  laft  Cafes  the  Debt  is  not  a  Contracl^ 
hwtpthis  ejl  debitiiM  ex  delicio  :  And  in  regard  thofe  Adions  fo  rarely  happen, 
and  the  Actions  of  Debt  founded  on  ConcraAs  in  Fad  between  Men  with- 
out Specialty,  are  fo  frequent  every  Day,  the  Statute  intended  to  reftndn 
and  limit  thofe  Actions  laft  mentioned,  without  having  any  Regard  to  ths 
others  for  the  Fewnefs  of  themj    by  the  Non-Limitacion  whereof,  the  Ma- 
kers of  the  Statute  did  not  find  any  (bch  Inconvenîency  as  they  had  found 
in  the  Non-Limitation  of  Adions  of  Debt  founded  on  ContracT:s  in  Deed, 
Et  ad  ea  (jias  fref^uentias  acciduntjarttr  adaptantur,  as  it  is  faid  in  Sherwjn  and 
Cart-wright'i  Cafe,    '^  Hob.  Rep.  109.  where  'tis  adjudged.    That  an  Adion  ''ThùittUf 
{_a.)  de  rationabili  parte  bonomm,z\thd"K  is  in  its  Nature  but  an  Adion  of  Detinue,  printed  in  thé 
which  is  fpecially  limited  by  the  Statute  ;    yet  that  was  not  within  the  faid  ^"L'^fif"'^ 
Statute  of  Limitation,  becaufe  it  was  an  Adion  which  rarely  happened  :  i'Jj^i'f  j^Jp* 
And  fo  it  was  concluded  here.  That  this  Adion  was  not  within  the  Statute  5^1,3^3. 
of  Limitation,    jFâ;?^^  for  the  Defendant  argued.  That  it  wis  within  the  CroCari^Oi 
Statute,  and  ftrongly  enforced  the  two  Objedions  aforefaid:   But  aftsr  it  Hr   cafffcr 
had  been  twice  argued  in  the  faid  Triniiy  Term,    the  whole  Court  rcfolved  ^""^'"''^  '^* 
for  the   Plaintiff,   viz.  (b)   Kelyvge  Chief  Juftice,  principally  for  the  firft  tuîs'mt liTniii 
Point,  That  here  was  a  fufficient  Specialty  to  prevent  the  Statute  of  Limita-  ted. 
tiens:    (c)  Andl5i7/^/e»Ju(fice,  chiefly  for  the  fécond  Point,  That  this  A-  fbiiKeb. 
dion  was  not  within  the  Limitation  of  the  Statute  otnnino,  becaufe   it  was  ".^'^  P'-  -v^j 
not  founded  on  any  Lending  or  Contrad  j  Cateri.sju[}ktarst5 ronfenthntibus  to  V'^.'^hl^* 
both  Points  ;   wherefore  a  Rule  was  given  for  Judgment  for  the  Plaintiff  •^^_'    *  ' 
N^,  &c-     But  on  the  Day  of  Niji,  Jones  moved  that  the  Demurrer  might   ' 
be  waived,  and  that  the  Defendant  might  plead  the  General  Iffue  :     And 
becaufe  Saunders  rtoltih  confentire,  it  was  adjourn'd  over  to  Michaelmas  Term, 
and  fo  it  depended  till  this  Term;  and  it  being  now  in  the  Paper  of  Cau- 
fes,  it  was  moved  for  Judgment  for  the  Plaintiff;  and  Jones  would  f;sve. 
fpoken  to  it,  but  Twjfden]a^\cQ  faid,  Ic  was  refolved  by  the  Court  in  T'rini- 
tj  Term  before  for  the  Plaintiff  in  both  Points;  wherefore  in  abfe»tia  Kelynge 
he  gave  a  Rule  for  Judgment.     And  the  I^Iaintiff  had  his  Judgment  accord- 
ingly, on  which  the  Defendant  brought  a  Writ  of  Error,  but  was  afterfl^'ards 
nonfuited,y;c«f  mihi  relatum  fuit. 

[71]  Underhill  sgainfi   Devereux.  tiil, 

Pafch.zS  Car.  IL   Regis.      Rot.   yj8. 

Scire  facias  per  Underhill  Mil'  againfl  Deverettx,  That  whereas  the  Defen^ 
dant  had  recovered  againft  the  Plaintiff  in  this  Court  i^fS  /.  for  Dama- 
ges and  Cofts  in  an  x\dion  of  Affault  and  Battery;  and  afterwards,  fdllcst, 
tricefimo  die  Mail  Anno  regni  Regis  nunc  decimo  quarto,  the  Defendant  had  fued 
out  an  Elegit  on  the  faid  Recovery,  ret"  die  Jovis  frox.  pojt  très  Mich,  whereby 
the  Sheriff  of  Warwick  i;  OBobr.  anno  dximo  quarto  fitpradi^o  had  delivered  to 
the  Defendan,tfeveral  Lands  and  Tenements  for  a  Moiety  at  a  certain  ytzr- 
\y  Value  prout  per Reccrdum  apparet  ;  ac  licet  the  Defendant  1489/  and  16  s.  e 
tenementis  pradiB'  levavit  prout  per  extentum  prt^d'  manifefie  apparet,  Ac  idem 
(the  Plaintiff)  toium  refduttm  prad  iÇfS  l.fciUcet  6S  I.  &  4.  s.  prafato  Waltero, 
fcilicet,  the  Defendant  parat.  efi  fohere  prad.  tamen  (the  Defendant^  eajdem 
6^1.  0"  4.  s.  reeipere  hucufqtte  penitus  recufavit  prout  ex  injïnuatione,  &c.  Idea 
Scire  fac  prefato  the  Defendant  ad  oFtendend-  quare  prad.  64. 1,  &"  4  s.  de  damp-- 
nit  prad'  re/id'  de  pefat'  fthe   Plaintiff)    in  pkn«  fatisfaHiov?  &  exonerations 

dampner. 
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ilam^nor.  prad.  per  frefai.   ('the  Defendant j  'verfm  fraah  (the  Plaintiff  j  y/c   r/f 
•  prefertur  récupérât'  recipere  nm  debet,  Et  (jinire  non  debet  fore  fatisfaB:'  cum   eifdeni 

.-.     ■  68/.   e^  4  X    E?  teneincnta  prad'  prias  dtlibcrata  prad\theIjsïcrAant)  fjon  debe}7t 

'■-  ■•■  redeliberari  eldem  fthe  Plaintiff  )  fi,  &c.  And  on  this  VVrit  the  Sheriff  returned 
a  Scire  feci^  and  the  Defendant  appeared  and  pleaded  in  Bar,  ^odper  mag- 
num tefnpm  fcil'  per  duos  a?inos  pofi  deiiberatione?»  tenewentor.  prad'  in  execiitione  pro 
dampnis  prai  the  laid  Plaintiff  de  injuria  fna  propr.  ipfum  the  Defendant  a  pof- 
fejjlone  egrundem  tenement  or.  cum  pcrtln  extratenuit,  Ac  idem  the  Plaintiff  per  totum 
tempns  illtid  redditm  exitr4S  0"  proficu.z  inde  ad  ufmn  fuum  proprium  cepit  recepit  el" 
habuit,  Et  hoc,  &c.  [72]  Unde,  &c  Whereupon  the  Plaintiff  demurred  in 
Law  :  And  Powys  Serjeant,  for  the  Plaintiff,  took  an  Exception  to  the  faid 
Plea,  becaufe  the  Defendant  laid,  That  the  Plaintiff  per  duos  annos  prox' pofi 
deliberationem  tenementorum  iit  executlone,  &c.  ipfum,  the  Defendant,  extratenuit, 
■    '  &c.  But  does  not  fay.  That  the  Keeping-out  was  per  duos  amws  prox'  poji 

„  ,  .  ,  deliberationem,  &c.  as  he  ought  ;  for  perhaps  the  Keeping-out  was  after  the 
f^ys^Defen."  Plaintiff's  Writ  purchafed,  and  then  it  is  nothing  to  the  Purpofe.  Keljrge 
àinCs,  and.  Chief  Jufticc,  anfwertdj  That  it  appeared  by  the  '"Plaintiffs  own  Shew- 
ihcrefiire  is  ing,  that  all  the  Money  was  not  levied  at  the  Time  of  the  Writ  purchafed"; 
fUinty  mif.  g^d  it  alfo  appeared  that  the  Writ  had  been  pending  but  a  Year  ;  îhea 
primed.  ^^^  Kecping-out   was  at  leaft  for  a  Year  before  the   Writ  purchafed,  and 

IS  6.  '  ^°  there  was  no  Caufe  for  the  Plaintiff  to  have  Reftiturion.  Saunders 
2  Ro.  4S3,  for  the  Defendant  took  an  Exception  to  the  Ps.ecofd,  becaufe  the  Plaia- 
483.  tiff  in  his  Writ  faith,  That  he  was  ready  to  pay  the  Refidue  of  the  Mo- 

ney not  levied ,    but  he  hath  brought  no  Money  into  Court  to  pay  the 
Plaintiff  as  he   ought  ;   and   the  Entry  thereof  ought  to  have  been  after 
the  Return   of  the  Writ  in  fuch  Manner  ff.  Et  fuper  hoc  the  Plaintiff  profert 
hie  in  Cur.  the  faid  68  /.  4.  s.  parat.  fore  folvend'  to  the  Defendant,  /  illos  ac- 
ceptare    vcluerit,    &c.     But  that    not  being  fo,   the    Defendant   will  lofe 
^TheOi-iginaî  that  Money,  which  by  (b)  the  t  Plaintiff's  own  Shewing  was  due  to  him, 
M  Dcfen-        ai^j    j^Qj    levied,     if   Judgment    fhall   be    given    for    the    Plaintiff  on 
plalnhaZeart  ^^'^^  Rccord  :    And   fof    this    Fault   in  not    tendering    the  Money   into 
to  be  mi/print.  Court,  he  faid,  The  Plaintiff  could   not  have  Judgment  if  the  Plea  had  . 
td.  been  ill:     However  the  Court  did  not  much  regard  it  ^   but  for  the  Rea- 

(b)  IS  H.  7.  fon  given  by  the  Chief  Juftice  as  aforefaid,  they  held  the  Plea  good  ;  where- 
as- ^-  fore  it  was  adjudged  for  the  Defendant.  Nota,  (c)  That  here  was  no  Que- 
ftion  of  the  Matter  in  Law,  viz..  That  if  the  Party  himfelf  keeps  the  Te- 
nant by  Elegit  out  of  the  Tenements  extended,  the  Tenant  by  Elegit  may 
hold  over  •  but  otherwife  if  a  Stranger  keeps  out  the  Tenant  by  Elegit,  for 
there  the  Tenant  by  Elegit  fhall  not  hold  over  againft  the  Reverfioner,  but 
is  put  to  his  Adion  of  Trefpafs  againft  the  Strangerj  as  it  fully  appears  ii^ 
Sir  -Andrew  Corbett's  Cafe,  Co.  4.  82.  k 
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(iij'r'^V  EBT  on  a  Bond  conditioned  for  the  Performance  of  an  A-  t  Mod.  45; 
wardj  Ita  quod  tiie  Award  be  ready  to  be  delivered  on  the  firft  »  Keb.  618, 
Day  of  May  :  The  Defendant   after  Oyer  of  the  Condition  P''  4» 
pleads  no  Award  was  made  :    And  the  Plaintiff  in  his  Repli- 
cation fhews  the  Award  and  the   Breach  thereof  by  the  Non-payment  of 
Money  awarded  to  be  paid  by  the  Defendant  to  the   PlaintiflF;    but  the 
Plaintiff  in  his  Replication  miftook  the  Day  of  the  Tender  of  the  Award, 
and  aver'd  that  the  Award  was  ready  to  be  delivered  on  the  twentieth  Day 
of  Mûy,  whereas  it  ought  to  have  been  on  the  firft  Day  of  May  :    And  on 
Demurrer  joined  the  Record  was  read  laft  Hillary  Term,  and  the  Court  gave 
a  Rule  for  Judgment  for  the  Plaintiff  Ni_ft  caufa,  &c.   the  Beginning  of  this 
Term.  And  now  BaUivyn  Serj,  for  the  Defendant,  (hewed  the  Court  this  Mi- 
ftake  ;  wherefore  Saunders  for  the  Plaintiff  prayed  Leave  to  difcontinue  the 
A<ftion  on  Payment  of  Cofls,  which  was  oppofed  by  Baldwin,  becaufe  this 
Adlion  was  on  a  Penal  Bond  ,  and  the  Plaintiff  had  Remedy  for  his  Debt 
on  the  Award  it  felf;  and  becaufe  the  Plaintiff  himfelf  had  put  it  to  the 
Judgment  of  the  Court,  and  had  obtained  a  Rule  for  Judgment  for  him 
before  this  Exception  taken  ;  he  prayed  Judgment  for  the  Defendant,  and 
that  the  Plaintiff  fhould  be  barred  of  his  AÀion  on  the  Bond  :  And  he  ftre-    ~ 
nuoufly  urged  that  the  Plaintiff  might  bring  his  Action  on  the  Award,  and 
fo  he  ought  not  to  be  permitted  to  take  Advantage  of  a  Penalty,  as  here  he 
would,  if  he  (hould  be  permitted    to  difcontinue.    Kelynge  Chief  Juftice, 
faid  to  Saunders,  Why  can't  you  bring  an  Aétion  on  the  Award  ?    To  which 
Saunders  anfwered,  Sir,  Perhaps  the  [74J  Defendant  will  wage  his  Law  to    r -^"i 
fuch  Aftion,  and  then  we  have  entirely  loft  our  Debt:  Then  he  asked  Bald-     L  74  J 
wyn  if  his  Client  would  bring  the  Money  awarded  into  Court,  who  faid  he 
had  not  any  Authority  to  offer  it  :  Wherefore  the  Chief  Juftice,ex  ajjenfufo- 
ciorum,  becaufe  the  Miftake  was  in  fo  fmall  a  Matter,  and  the  Plaintiff  had 
a  juft  Debt  due  to  him,  gave  the  Plaintiff  Leave  to  Difcontinue  the  Adion 
on  Payment  of  Cofts,  which  he  did  accordingly. 
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Tayler  againji  Wells. 

(12)  '"T^Rover^  on  the  General  Iffue  pleaded,  and  a  Verdid  for  the  Plain- 
J^  tiff  ;  it  was  moved  in  Arreft  of  Judgment,  That  the  Plaintiff 
had  declared /'ro  decern  ^anbm  <velûr.  &  tegulor.  Anglice  Curtains  and  Valence, 
which  was  urged  to  be  uncertain;  and  the  Damages  being  affelTed  entirely 
by  the  Jury,  the  Plaintiff  could  not  have  Judgment  for  any  Part,  where- 
fore the  Judgment  was  ftaid  :  And  afterwards  Samders  moved  for  Judgment  ; 
and  he  faid,  That  the  Words  aforefaid  were  certain  enough,  and  that  they 
fliall  be  intended  to  be  ten  Pair  of  Curtains  and  ten  Pair  of  Valence,  and 
thofe  fhall  be  intended  fuch  as  are  ufually  Parcel  of  the  Furniture  of  a  Bedi 
and  in  artificial  Things  Cas  thefe  are)  there  needs  no  other  Defcription,  but 
only  to  name  them  by  the  ufual  Name,  whereby  they  are  commonly  called, 
without  fhewing  the  Quantity  of  Yards,  or  the  Stuff  whereof  they  are  made  | 
and  of  fuch  Opinion  were  Kelynge  Chivf  Juftice,  Rainsford  and  Morton  Jufli- 
ces  ;  who  feverally  delivered  their  Opinions  :  But  T-wyfden  Juftice  contra  totis 
'virikus,  and  he  ftrenuoufly  urged  the  Cafe  of  fVehl^  and  Wa^ihone,  ^lod  vide 
Style  Rep.  jj2.  where 'twas  adjudged  (as  he  faidj  that  four  Pair  of  Hangings 
was  incertain  5  and  fo  he  faid  in  this  Cafe  it  was  as  incertain  as  there  j  Sed.^ 
non  ohp-ante  opinione  fua  the  Plaintiff  had  Judgment  by  the  Opinion  of  the 
other  three  Juflices. 

[78]  [78]  Mauleverer  againft  Hawxby. 

%în.  2 1  Car.  II.  Regis.,    Rot.  I  f  1 1  » 

a  Sid.  456.  T^EBT  on  Bond  by  Mauleverer  fiuper  Vic  Eborum  verfm  Hawxhy,  who 
sKtb.  ôï^  JL/  declared  on  a  Bond  entered  into  by  the  Defendant  to  the  Plaintiff /»£>• 
nomen  Officii  fui  Vic  Eborum  tertio  OBohris  Anno  regni  Regis  nunc  'vicefmo.  The 
Defendant  prayed  Oyer  of  the  Condition,  which  is  entered  in  this  Manner, 
Jf.  The  Condition  of  this  Obligation  u  fuch,  "That  if  the  above  bounden  William 
f  70  ]  Markinfield  be  and  appear  coram  Domino  Rege  apud  Weftm'  die  [79]  Sab- 
bati  prox*  pofl  Odab'  San'iti  Martini  ad  refpondend'  Johanni  Booth  de  pla- 
cito  Tranfgreflionis  ac  etiam  Bille  ipfius  Johannis  verfus  ipfum  Willielmum 
pro  fexaginta  libris  de  debito  ac  verfus  ipfum  Willielmum  pro  triginta  & 
duabus  libris  &  decern  folidis  plur.  de  debito  fecundum  confuetudinem,  &c. 
Then  the  Condition  of  this  Obligation  to  be  void  and  of  none  EffieB,  or  elfe  the  fame  to 
be  in  full  Voiver  and  Virtue  :  knài\\Q.ïtu^on  the  Defendant  pleaded  the  Statute 
of  zT,  H.  6.  cap.  ID.  of  Sheriffs  Bonds;  and  further  faid.  That  the  faid^W^»-- 
kinfield  was  arrefted  by  the  Plaintiff,  then  Sheriff  of  the  County  of  Ever- 
■ivycke  by  Virtue  of  a  Latitat  out  of  this  Court,  and  that  the  Defendant,  for 
the  Enlargement  of  the  faid  Markinfield,  entered  into  the  faid  Bond  with  the 
Condition  aforefaid,  which  by  Force  of  the  faid  Statute,  was  void  in  Law: 
And  thereupon  it  was  demurred,  and  the  Exception  taken  by  the  Defendant 
was  to  the  Condition  of  the  Bond,  which  faid.  That  if  the  faid  Markinfield 
appear,  é^c.  That  the  Condition  of  this  Obligation  fliall  be  void,  &c.  whereas  i| 
fliould  be.  Then  this  Obligation  ^all  be  void,  &c.  for  it  was  faid  for  the  De- 
fendant, That  now  if  Markinfield  had  appeared  at  the  Return  of  the  Writ, 
,  yet  the  Bond  fhall  be  in  Force  againff  the  Defendant;  for  it  is  faid,  Thae 
the  Condition  fliall  be  void,  and  then  the  Bond  will  be  fmgle,  and  fuch 
fingle  Bond  is  altogether  void  by  the  Statute,  which  appoints.  That  fiich 
Bond  fhall  be  on  Condition  for  the  Appearance  of  the  Prifoner  at  the  Day 
contained  in  the  Writ  ;  but  here  is  no  Condition  of  the  Bond,  but  only  a 
Condition  of  the  Condition  it  felf,  which  faith  that  the  Condition  fhall  be, 
void,  but  doth  not  fay  that  the  Bond  it  felf  fhall  be  void  ;  and  fo  there  are 
no  Words  at  all  to  make  the  Bond  void;  fo  that  whether  Markinfield  had, 
appeared  or  not  appeared,  the  Bond  is  always  fingle  and  without  Condition, 
,   ,  '  I  and 
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and  rherefore  the  Bond  is  againft  the  Statute  •  wherefore  Judgment  was  prayed 
for  the  Defendant      But  it  was  anfwered  and  refolved  by  the  Court,  that  the 
Bond  in  this  Cafe  was  good  enough;  for  the  Words,  Then  the  Condition, ?z.o.  for 
the  Abfurdity  and  Repugnancy  of  them  fliall  be  void,  and  no  more  Regard 
had  to  them,  than  if  they  had  been  omitted  ,•  And  the  Senfe  fhall  be  taken 
as  if  they  had  been,  'Then  this  Obligation  Jball  he  -void-     And  if  the  whole 
Claufe  had  been  omitted,    yet  the  Bond  and  Condition  would  have  been 
good  enough,  for  after  the  Bond  comes  the  Condition  in  this  Manner,  'viz.. 
The  Conditio»  of  this  Obligation  ts  fuch.  That  if  the  aforefaid  Markinfield    appear, 
&c.  Then  by  thofe  Words  alone  ic  appeared  that  the  Bond  was  taken  for  the 
Appearance  of  Markinfield,  which  is  all  that  the  Statute  requires,  altho'  this 
Claufe,  If.  Then  this  Obligation  fliall  be  void,  had  been  entirely  omitted  :     And 
the  Addition  of  ufelefs  and  impertinent  Words  will  not  [80]  vitiate  the     [],  80  3 
Bond  and  Condition  which  were  perfed:  before:    Wherefore  Judgment  was 
given  for  the  Plaintiff  ;    Saunders  of  Counfel  with  the  Plaintiff.  Nota,  That 
the  Attorney  for  the  Defendant  had  fubtiliy  averred,  That  the  faid  Markin- 
field was  arretted  by  a  Writ  returnable  at  another  Day  than  was  contained  in 
the  Condition  of  the  Bond  ;  but  that  being  only  a  Trick,  he  durft  not  take 
any  Advantage  of  it,  as  he  afterwards  informed  me.     Nota,  The  fame  Judg- 
ment was  given  on  the  like  Proceedings  on  the  fame  Bond,  inter  Mauleverer 
&  Atkinfon  and  inter  the  faid  Mauleverer  &  Markinfield  in  this  very  Term^  and 
the  Roll  is  in  Mich.  21  Car.  II.  Regis,  Rot.  299  d^  3Q0. 

\%'^^  Richards  and  others  againji  Hodges.  [83] 

Trïn.  21  Car.  II.  Reg.  Rot.  882; 

DEBT   on  Bond  by  Richards  and  Samcn  againft  Hodges  •  the  Defendant  i  Mod.  43. 
prayed  Oyer  of  the  Condition,  which  is,  That  whereas  Mary  Bates  hath  1  Sid.  444. 
been  of  late  delivered  of  a  Man-ChUd  within  the  Parifli  of  St.  Peters  in  the  Town  of  ^  ^^^-  *^'^' 
Nottingham  ;     to  the  which  Child,  the  above  bound  John  Hodges,  according  to     '^' 
Law,  (lands  charged  the  reputed  Father,  if  therefore  the  faid  John   Hodges,  his 
Heirs,  Executors,  Adminijlrators  or  Ajfigns,  or  any  of  them,  do  from  Time  to  Time, 
and  at  all  Times  hereafter,   fully  and  clearly  acquit,  difcharge   and  fave  harmlefs  as 
well  the  above  named  Samuel  Richards  and  Francis  Samon  Churchwardens  of  the 
Tarifl)  of  St.  Peters  aforefaid,  and  their  Succejfors  for  the  Time  being,  and  every  of 
them,   as  alfo  the  Inhabitants  and  PariJJjioners  of  the  faid  Pari(!i,  which  now  are,  or 
hereafter  fliall  be  (  for  the  Time  being)  and  every  of  them,  off  and  fi-om  all  manner  of 
Cofls,  Charges,  Troubles  and  ^conveniences  what foever^  for  or  by  Reafon  of  the  Birth , 
Education,  Maintenance,  nouriflnngor  ^85]  bringing  up   of  the  faid  Child,  and   off     f  84") 
and  from  all  other  Actions,  Suits,  Charges,  Troubles  and  Demands  whatfoever  touch- 
ing or  concerning  the  fame;  That  then,  &c.     And    thereupon    the   Defendant 
pleaded  non  dampnificatus  generally  :     The  Plaintiffs  reply'd,  That  neither 
the  Defendant,  nor  any  other,  by  the  Space  of  a  Month  after  the  making 
of  the  Bond,  provided  any  Maintenance  for  the  faid  Child  ;  wherefore  the 
Parifhioners,  left  the  faid  Gh\\à  ,  per  famem  &  frigus  periret,  were  obliged  for 
all  that  Time  to  pay,  and  had  paid  4  s.  for  the  Maintenance  and  Nourifh- 
ment  of  the  faid  Infant  ;  and  fo  the  Parifhioners  were  dampnified,  &c.  To 
which  the  Defendant  rejoined,  that  he  would   have  maintained  the  faid 
Child  at  his  own  proper  Cofts  and  Charges  during  all  the   faid  Time,  and 
offered  to  do  ir,  as  well  to  the  Plaintiffs  as  to  the  other   Parifhioners,  but 
ihey  refufed  to  permit  him  fo  to  do,  and  of  their  own  Wrong,  and  againft 
the  Defendant's  Will,  put  the   faid  Child  to  Nurfe,  and  paid  the  faid  4  s. 
Et  hoc,  &c.     Et  Unde,  &c.     On  which  Rejoinder  the  Plaintiffs  demurred  in  Salk  iji, 
Law  :  Et  per  Curiam  :  The  Rejoinder  is  naught,  becaufe  'tis  a  Departure  from  bli- 
the firft  Plea  in  Bar  ;   for  the  Defendant  in  his  Plea  faid.  That  the  Parifhi-   '^"^„^°''- 
oners  were  not  dampnified:  And  when  the  Plaintiffs  by  their  Replication  _'°    "'"^  ' 
(hew  how  they  are  dampnified,  now  the  Defendant  can't   rejoin,  that  this  Luc.424  428. 
Dampnification  was  of  their  own  Wrong,  as  here  he  hath  done  j    but  he  1  Saund.189. 

ought 
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ought  to  have  pleaded  it  at  firft  in  his  Plea  at  Bar:  And  altho'  Saunden  of 
Counfel  with  the  Defendant  urged,That  it  was  no  Dampnification  at  all,  be-i 
caufe  it  was  the  voluntary  kh  of  the  Parifh  to  put  the  Child  to  Nurfe, 
when  the  Defendant  himfelf  ofiered  to  maintain  it  j  Et  volenti  non  fitifijuria, 
and  they  ought  not  to  take  Advantage  of  their  own  Wrong.  Sed  non  alloca- 
tur-^  {ov  the  Coun  ht\ac\QAv\y,  Th.M  ih^K^omàzi  sva.i  tL  Dc^^LîtViïQ,  And 
therefore  'twas  adjudged  for  the  Plaintiffs. 

VoA-i  [94]  Heskerh  agninfi  Lee  and  others. 

Tafcb.  2 1  Car.  II.  Regis,  Rot.  40S, 

!  Sid  4f(5  TT'Rror  by  Hesketh  againfl;  Lee  and  Rlghy  to  reverfe  a  Judgment  in  a  Com- 
pl.  7.  ^  xL  mon  Recovery  in  the  County-Palacine  of  Lancafter,  in  which  the  faid 
5  Ven  75.  Lit  and  Righy  were  Demandants  againft  the  faid  Hesketh,  then  an  Infant, 
i  Mod,  48.  Tenant,  who  appeared  by  Guardian,  and  vouched  the  Common  Vouchee  ; 
whereby  the  Common  Recovery  was  had  :  The  Error,  which  was  infifted 
on,  was,  That  it  appeared  by  the  Record,  that  the  now  Plaintiff,  who 
was  then  Tenant,  was  an  Infant  under  the  Age  of  twenty-one  Years  ;  and 
the  Entry  of  his  Admiffion  by  his  Guardian  is  in  this  Manner,  If.  Concejfum 
eji  per  Cur.  Lie  quod  fohannes  Molineux  fecjuatur  pro  Thowa  Hesketh  Ar.  qui  infra 
letatem  exijl'it,  utGuardianus  pradicfi  Thoma  verfus  'Thomam  Lee  Ar.  0"  Ahxryidrum 
Rigby  Ar.  in placito  terre;  and  in  the  Body  of  the  Common  Recovery  iimme- 
r  g^  -1  diately  [9>]  after  the  End  of  the  Count,  the  Entry  is  in  this  Mannsr,  J[.  Et 
'  -'  prxdiBus  Thomas  Hesketh  qui  infra  atatem  exifiit  per  Johannem  Molineux  Ar,  qui 
admifjns  efl  per  Curiam  hie  adfequend'  pro  eodem  Jhoma  ut  Guardiantss  ipjirts  Thoma 
in  placito  pradi£lo  in  propria  perfona  fua  ven  0"  défendit  jm  fuum  quando,  Û'c.  Et 
voc  inde  ad  War',  &c.  which  was  ftrenuoufly  argued  by  WeBon  of  Grays-Inn 
to  be  Error,  becaufe  it  ought  to  have  been;  chat  the  Guardian  was  admitted 
to  defend  for  the  Infant-Tenant,  and  not  to  follow  for  him,  becaufe  the  In- 
fant was  Tenant  ;  and  confequently  Defendant;  and  then  he  does  not  profecute 
the  Suit,  but  was  profecuted  ;  for  which  Reafon  he  ought  to  have  a  Guardian 
to  defend  for  him  ;  and  he  need  not  have  any  to  profecute  or  follow,  where 
there  was  no  Suit  on  the  Part  of  the  Infant  to  be  followed  or  profecuted: 
And  he  faid  this  Entry  is  congruous  and  according  to  Law,  where  the  In- 
fant is  Demandant,  but  neither  confonant  to  Law,  nor  according  to  the  Pre- 
cedents, where  the  Infant  was  Tenant,  as  here  :  And  he  likewife  faid,  That 
altho'  Common  Recoveries  being  amicable  Anions  for  Common  AlTuran- 
ces,  are  greatly  favoured  in  Law,  yet  they  are  real  Aillions,  and  are  of  the 
fame  Nature  with  an  adverfary  Action  on  a  Writ  of  Entry  fur  dijfeifn  in  It 
pofl,  and  therefore  ought  to  be  guided  by  the  Rules  thereof;  and  cited  the 
Cafe  of  Simpfon  and  jackfon,  Cro.Jac.  640.  where  an  Infant,  Defendant,  was 
admitted  by  Vrochein  Amie  ad  profcquend'  in  an  Aétion  de  ejectione  firme,  and  it 
was  adjudged  to  be  Error;  and  therefore  the  Judgment  was  reverfed,  which 
is  the  fame  Cafe  in  Effedt  with  the  Cafe  at  Bar.  He  alfo  took  another  Ex- 
ception, That  on  the  Record  the  Infant  was  admitted  by  Guardian,  and  yet 
the  Infant  appeared  in  propria  perfcna  ;  whereas  he  ought  to  have  appeared  by 
Guardian  ;  For  the  Entry  in  the  Body  of  the  Record  is.  That  the  Infant  per 
''  'Johannem  Molineux  Ar  ,  qui  admifjns  efi  per  Cur.  hie  ad  fequend^  pro  eedem  Thoma 

(xiiz,.  the  Infantj  in  placito  pradi^to  in  propria  perfona  fua  veri ,  Ô'c.  as  before, 
&c.   So  he  faid,  the  Infant  venit  in  propria  perfona  fua.,  altho'  he  was  admitted 
by  Guardian  ;  and  fo  the  Judgment  was  erroneous  :  Sea  non  allocatur-,   ior  per 
Curiam:  As  to  the  firft  Exception,  the  Admiflion  per  Guardianum  ad  fequendum, 
I  Vent.  74.     &c.  was  well  enough,  becaufe  the  Word  cd  fequend'  fufficiently  fignifisth  ad 
Î  Keb,  628.     defendend',  for  ad  fequend'  is  no  more  than  to  take  Care  of,  or  to  take  upon 
J  Mod.  49.     Qj^jg  ji^g  Defence  or  Tuition  of  the  Caufe  for  the  Infant,  or  on  his  Behalf: 
And  this  Word  ad  fequend'  may   be  indifferently  applied,  either  to  the  De- 
mandant or  Plaintiff,  to  the  Tenant  or  Defendant,  for  the  Suit  on  the  one 
L  9^  1       Pare  or  the  other  ought  to  be  followed,  [96J  and  the  Word  ad  fequend'  not 
z  only 
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only'  fignifieth  ad  frojeejucnd' ,  but  alfo   ad  defendend',    or  to  do  fotneching 
which  is  by  Law  requifite  for  the  better  Profecution  or  Defence  of  the     .    \^ 
Caufe  in  which  fuch  Guardian  is  admitted.    And  as  to  the  fécond  Excep-    '    -6' J 
tion,  the  Court  faid.  It  is  plain  by  the  Record,  that  the  Infant  appeared  fer 
Guardianam  fuum,  and  then  the  Words,  in  propria  perfona  fua  are  but  idle  and 
fuperfluous,  and  will  not  vitiate  the  Record  which  was  perfeâ  before,  efpe- 
cially  in  a  Common  Recovery,  which  is  fo  highly  favoured  in  Law  :  But 
the  Court  held.  That  here  the  Words  in  propria  perfona  fua  might  well  fland  i  Vent.  74. 
with  the  Matter  Precedent  in  good  Senfc  ^   fot  the  Senfe  is.  That  the  In-  »  Mod.  628, 
fant  wnit  per  Guardianum  fuum  in  propria  perfona  fua.  Hoc  efi,  that  the  Infant  1,^°^'  '*9- 
came  by  his  Guardian,  which  Guardian  was  sn  propria  perfona  ftia;  and  fo  pro-  Y^^  '^  ^^P' 
fria  perfona  fua  (hall  relate  to  the  Guardian,  and  not  to  the  Infant,  as  Wefion  Hurt,  oî/' 
woud  have  it;  and  by  this  Expofition,  the  whole  Sentence  was  confiftenc  1  Sid.  17V 
and  good  Senfe  without  Amputation  or  Rejedion  of  any  Word  ;   and  the  p'-  3' 
better  Conftrudion  is  to  be  made  in  Maintenance  of  a  Judgment.     And  for 
thefe  Reafons  the  Judgment  was  affirmed  by  the  whole  Court. 

Chefier  againfi  Willan. 

Trin  21  Car.  II.  Regis-,  Rot.  498. 

(16)    \  N  Aftion  on  the  Cafe  on  a  Special  Iffue  directed  out  of  Chancie-  i  Sid.  455» 
/\  ry,  on  a  Special  Verdiâ:  found  at  the   Affifes,    the  Cafe  was  '  Vent.  78. 
fuch:  Three  Joint-tenants  for  Life,  and  one  of  them  fealed  and  delivered  a  1,^'^-^i^' 
Deed  to  another  of  them,  which  mentioned,  That   he  had  granted,  bar-  '^'y'"-  '^7« 
gained,  fold,  afltgned,  fet  over,  and  confirmed  to  the  other,  all  the  Right, 
Eftate,  Title,  Intereft,  Claim  and  Demand  of  the  Grantor,  of  and  to  the 
Lands  held  in  Jointure .     And  the  Queftion  in  the  Special  Verdid  was. 
Whether  this  Deed  was  fufficient  to  pafs  the  Purparty  of  that  Joint-Tenant 
who  made  the  Deed, to  the  other  to  whom  it  was  made,  or  not  ?  And  it  was 
adjudged  clearly  without  Argument  that  it  was.    And  Jones  for  the  Defen-  1  Rol.Abt. 
dant  would  have  fpoke  to  it,  but  the  Court  interrupted  him,   and  faid,  It  86.  A.  i. 
was  fo  clear  that  no  Queftion  could  be  mad-e  of  it  ;   and  therefore  Judg-  '['  '  i°^  ^*|* 
ment  was  given  for  the  Plaintiff,  who  claimed  under  the  faid  Deed.   Nota,     '°'J''-  5  • 
That  the  Word  Concejji  is  of  a  general  Extent,  and  may  amount  to  a  Grants 
Feoffment,  Gift,  Leafe,  Releafe,   Confirmation  or  Surrender .    Litt.  Cap. 
Confirmation,  Se5}.  n^-  ^"0.  Litt.  fo.  ;or,  &  502.  a     Nota  alfo.  That  it  was 
faid  by  the  [97]  Chief  Juftice,    That  altho'  the  Jury  have  found  ^uod  Cov-     f  Q?! 
ceffit,  yet  the  Court  will  adjudge  quod  relaxavit,  which  is  the  proper  Convey- 
ance for  one  Joint-tenant  to  pafs  his  Eftate  to  the  other      But  if  the  Party 
in  pleading  had  pleaded  ^uod  Concejfit]  the  Plea  would  have  been  ill  ;    for 
every  one  ought  to  order  his  Plea  according  to  the  Rules  of  Law  :     But  it 
is  otherwife  of  a  Verdid,   becaufe  a  Verdid  is  the  Words  of  the   Lay  Gents. 
V.  Sbarpe's  Cite,  Cro.  El.  482.  Co.  6.  Rep.  26.  where  the  Jury  found  exprefly 
that  J.  S.  demifed  for  Life,  but  found  that  there  was  no  Livery;  the  Coure 
adjudged  it  no  Leafe,  notwithftanding  the  former  preeife  Words  of  the 
Verdid. 


D  <r  Jaques 


jo6  Holdipp  Executor,  againU  Otway.  Part  II. 

[loo]  [lOO]  Jaques  againfi   Cefar. 

Pafchezo  Car.  11.  Regis.    Rot.Jfz. 


E' 


'  Rror  by  Jaques  againft  Cefar  to  reverfe  a  Judgment  In  the  Common 
,  Pleas,  in  an  AcStion  of  Debt  for  an  Efcape,  where  the  Plaintiff  de- 
clared, That  he  had  recovered  in  the  Common  Pleas  againft  one  Jofepb 
'       Travers,    fj  /.     lo  s.    for  Damages    in  an    Action  of  T  elpafs,  and  that 
'■                 he    afterwards   fued   out    a    Ca.   Sa.   againft    the   faid   Travers,   direded 
to   the   Sheriff  of  Kent,    whereby   the  faid    Sheriff  was  commanded    to 
f-          -j     take    the    faid    Travers   ad    £101]   fattsfaciendum  AUano   Lockhrt   Ar.    Cleri- 
L  I°I  J     CO  Domini  Regis  in  Cur.  Domini  Regis  de  Banco  hie  ajjîgn  de  88  s.  &  eidsm  Augufli- 
no  Cefar  (fcilicet  the  Plaintiff  in  the  Common  Pleas)  de  ^i  I.  &  2  s.  in  toto 
fe  attingen.  ad  pradici.  y  j  /.  &  10  s.  unde  convia  us  fuit,  &c.     And  that  by  Vir- 
tue of  this  Writ,  the  Defendant  being  Sheriff  of  Kent,   took  the  faid  7?-^- 
vers  in  Execution,  and  afterwards  let  him  at  large,  the  Debt  not  fatisfied  j 
fer  quod  aUio  accrevit  to  the  Plaintiff  to  demand  and  have  the  faid  fj  /    and 
ID  s.  of  the  Defendant,  pradicim  tamen,    &c.     The  Defendant  in  the  Com,. 
mon  Pleas  fufTered  Judgment  to  pafs  by  nihil  dicit,   whereby   the    Plain- 
tiff  had  Judgment    to   recover  the  faid   <;<;  I.  and  10  i    and   his  Cofts   of 
Suit  ;    whereupon  the   Defendant   brought  a  Writ  of  Error  in  this  Court: 
And  now  Saunders  affigned  the  Error  at  the  Bar,  That  the  Plaintiff  in  the 
Common  Pleas  had  demanded  and  had  Judgment  to  recover  more  than  by 
his  own  Shewing  was  due  to  him;  for   altho'  in  the  firft   Acftion  he   had 
Judgment  to  recover  ç  j  /.  and  jo  s.  yet  the  Writ  of  Ca.  Sa.  was  to  fatisfy 
the  Plaintiff  but  f  1  /.  and  2  s.  and  to  fatisfy  Lockhart  the  Prothonotary,  the 
Refidue  being  88^.  and   the  faid  Prothonotary  might  recover  it  for  the 
Efcape,  and  the  Plaintiff  ought  not,  becaufe  the  faid  Travers  was  not  in  Ex- 
ecution at  the  Plaintiff's  Suit  for  any  more  than  fi  /.  and  2  s.  and   yet  he 
demanded  y^/.  and  10  s.  in  his  Aârion  for  the  Efcape;  and  fo  he  declared 
for  more  than  he  ought  :    And  here  the  Sheriff  don't  take  Advantage  of  any 
Error  in  the  Ca.  Sa.    but   the   Writ  it  felf  was  bur  ^\s.  and  2  j.  for  the 
Plaintiff;  wherefore  he  can't  fue  for  more  on  the  Efcape;   and  if  a  Judg- 
ment be  given  for  100  /.  and  the  Party  fueth  out  a  Ca  Sa.  but  for  5-0  /.  Pare 
of  the  faid  100/.  and  the  Sheriff  taketh  the  Prifoner  and  fuffereth   him  to 
efcape  ;now  the  Party  who  fued  out  theExecution  (hall  recover  on  the  Efcape, 
(■• .           but  the  yo  /.  for  which  the  Prifoner  was  taken  in  Execution,  and  not  the 
whole  100/.  contained  in  the  Judgment;  and  fo  here  ;  wherefore  he  con- 
eluded,  that  the  Judgment  was  erroneous:  Sedmn  allocatur  ;  for  (as  it  feems) 
(a)  8C0.14Î.  ^i^g  Court  over-ruled  the  Exception,  (a.)  and  faid  the  Sheriff  could  not  take 
Mo.i274,s7y.  Advantage  of  Error  in  the  Procefs  ;  and  thereupon  the  Judgment  was  af- 
Cro.  El.  '271,    firmed  by  the  Court,  who  would  hear  no  more  of  the  Matter. 
893 
Pop.    205.       2R0II,  abr.  s6o.  pi.  Ï.     i  Salk.  Efcape   pi.  a.  4. 

j-     ,^      [io<^]  Holdipp  Executor  of  Dowfe  againfi  Otway. 

Trin.1i  Car,  II.  Regis.     Rot.  11 61. 

sKeb.  <î24.  "■"'Rror  by  Holdipp  Executor  of  Do-u;fe  Plaintiff  againft  Otway  Defendant  to 
JlL  reverfe  a  Judgment  in  an  Adion  of  Debt  in  the  Common  Pleas; 
wherein  the  faid  Otway  then  Plaintiff,  declared  againft  the  faid  Holdipp  as 
Executor,  &c.  on  a  Bill  obligatory  made  by  the  Teftator  24  November 
léço.  in  which  the  faid  Teftator  cognovit  fe  indebitat.  fore  to  the  Plaintiff 
in  68  /.  which  he  covenanted  and  promifed  to  pay  to  the  Plaintiff  or  his 
Affigns,  fo  foon  as  feveral  Bills  of  Cofts  of  the  faid  Teftator  expended  in 
%  the 
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the  Profecution  of  feveral   Suits  in  Law  and  Equity  for  Mr.  Robert  Riggs         ~ 
and  Margery  Riggs  defunii'  fhould  be  duly  audited,  debated ,  and  fettled  by 
two  Attorneys  to  be  indifferently  chofen  between  them,  to  examine  and 
ftate   the  Accompts  of  the  faid  Bills  of  Gofts  fthe  faid  Plaintiff)  to  pay  to 
the  faid  Teftator  his  proportionable  Part,  •viz..  the  third  Part  of  the  faid 
Bills  in  the  Form  aforefaid  to  be  debated  and   fettled  :  And  the  Plaintiff, 
by  Proteflation,  that  he  was  always  ready  to  perform  every  Thing  on  his 
Part ,    and  alfo  by  Proteflation  that  there  was  no  Sum  of  Money  due  to 
the  faid  Teftator  on  any  Bills  of  Cofls  by  him  expended  in  the  Profecution 
of  any  Suits  for  the  faid  Robert  Riggs  and  Margery  Riggs,  in  Fatft  faith.  That 
neither  the  faid  Teftator  in  his  Life-time,   nor  the  faid  Defendant  after  his 
Death,  ever  fliewed  or  produced  any  Bill  of  Cofls,  expended  in  the  Profecu- 
tion of  the  Suits  aforefaid,  to  be  audited,  debated  and  fettled  juxta  tenorem 
biUe  prad.  per  quod  aSlio  accredit  to  the  Plaintiff  to  demand  and  have  the  faid 
68/.  &c-  of  the  Defendant.     And    on  this  Declaration  the  Plaintiff  had 
Judgment  by  Default  in  the  Common  Pleas  ;  and  becaufe  the  Bill  obliga- 
tory, on  which  the  Plaintiff  had  declared,  was  made  fo  long  ago,  the  Pro- 
thonotary  taxed  jo  /.  for  Intereft  and  Damages  for  the  Detention  of  the 
faid  68  /.  for  which- the  Judgment  was  entered  in  this  Manner,  JJi  Idea  conf. 
eB  quod  prad.  Johannes  fthe  Plaintiff  j  recuperet  'verfus  prefatum  Henricum  (  fcil' 
the  Defendant)  débitant  fuum  pradiBum  &  dampna  fua  occaftone  detentionis  debiti 
iUius  ad  quinquaginta  libras  eidem  Johanni  ex  ajfenfu  fuo  per  Curiam  adjtidicat.  de 
bonis  &   CataUis  que  fuer.  prad.  t'O?]  Cornelii   (fcil'  the  Teftator j  in  manibm       C  ''^7  1 
frad.  Hemici  adminiflrand'  fi  tantum  inde  in  manibus  fuis  adntiniHrand'  habeat.  Et 
fi    non  habeat  tunc  dampna  pnsd.  de  bonis  éf  catallis  ipfus  Henri,  i  propriis  levand'  0* 
prad,  HenricMS  in  mifericordia ,&c.  And  this  was  a  very  hard  Cafe  on  the  Defen- 
dant, for  he  really  had  no  Affets  ;    and  yet  he  was  bound  by  this  Judgment 
to  pay  the  70  /.  for  Damages  de  bonis  fuis  propriis;   wherefore  he    brought 
a  Writ   of  Error  in    the   King's  Bench:     And  Saunders  of  Counfel  with 
the  Plaintiff  in  the  Writ  of  Error,    moved.  That   it  was  Error,    becaufe 
here  the  Court  of  Common  Pleas  had  taxed  Damages  occajione  detentionis  de- 
biti, whereas  fuch  Damages  don't  appear  judicially  to  the  Court  j  but  thofe 
Damages  ought  to  be  inquired  into  by  a  Jury  en  a  Writ  of  Inquiry  ;  and  if 
it  appeared  to  the  Court  what  Time  was  elapfed,  after  the  firft  Contraction 
of  the  Debt,  and  the  Making  of  the  Bill  obligatory  ;    and  altho'  ("as  it  may 
be  faid)  they  may  compute  the  Intereft  of  the  Debt;  yet  it  don't  appear 
to  the  Court   what  Intereft  hath    been  paidj    and    he   therefore    urged. 
That  in  this  Cafe  there  ought  to  have  been   a  Writ  of  In(|uiry,  and  the 
Taxation   of  the  Damages  by  the  Court  was  erroneous:  S ed  non  allocatur  • 
for  the  conftant  Courfe  and  Practice  of  both  Courts  is  on  a  Judgment  in 
Debt,  on  Default  or  Confeffion,  to  tax  the  Cofts  occajione  detentionis  debiti  as 
well  as  Cofts   of.  Suit;  and  this  being  by  the  Affent   of  the  Party  Plaintiff, 
which  is  always  entered  on  the  Record,  as  it  is  in   this  very  Cafe,  will 
conclude  the  Defendant,   as  appears  by    all  the    Precedents  in  the  Books 
of  Entties:     But  if  the  Plaintiff  will  not  affent   to  it,   then  he  fhall  have 
a  Writ  of  Inquiry  of  Damages  occafione  detentionis  debiti  if  he  will;  but  it  is 
in  the  Eledion  of  the  Plaintiff  and  not  of  the  Defendant  :  And  if  the  Court 
by  the  Affent  of  the  Plaintiff,  may  tax  20  s.  or  any  other  fmall  Sum  for  Da- 
mages occafione  detentionis   debiti   illim;    by   the  fame    Reafon   they  may  tax 
20  /.  or  any  greater  Sum  for  fuch  Damages,  if  they  fee  Caufe  ;  wherefore 
this  Exception  was  over-ruled  :  Then  Saunders  afligned  an  Error  in  the  De- 
clarnnon,  That  the  Plaintiff  in  the  Common  Pleas  had  not  fufficiently  en- 
titled himfelf  to  his  Adion  for  the  68  /.    by  the  Bill  Obligatory  mentioned 
in  the  Declaration  ;  for  they  were  not  to  be  paid  till  the  Bills  of  Cofts  were 
debated  and  fettled  by  two  Attorneys,  to  be  indifferently   chofen  by  the 
Teftator  and  the  Plaintiff  Otway,    and  the  faid  Otway  the  Plaintiff  in  the 
Common  Pleas  hath  averr'd,,  that  the  Teftator  had  not  fliewn  or  produ- 
ced any  Bills  of  Cofts,  which  is  nothing  to  the  Pnrpofe,  for  he  was  not  ob- 
'  liged  to  fhew  or  produce  any  Bills,  but  only  to  two  Attorneys  to  be  cho- 
fen to  ftate  and  examine  them  ;   but  the  Plaintiff  in  the  Common  Pleas 

[108]  ought 
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r  Iô8  1  [io8]  ought  to  have  averred  that  there  were  two  Attorneys  chofen,and  that 
the  Teftatordid  not  produce  the  Bills  of  Coftsto  them  to  be  fettled,  or  that 
the  Plaintiff  had  chofen  an  Attorney,  and  required  the  Teftator  to  choftf 
another,  tû  examine  and  fettle  the  faid  Bills  j  which  he  refufed  to  do,  where- 
by It  might  have  appeared  to  the  Court,  that  there  was  no  Fault  in  the 
Plaintiff,  but  a  Default  in  the  Teftator  :  But  it  don't  now  appear  on  the 
Record,  that  the  Money  is  yet  payable;  for  it  was  payable  on  the  fettling 
of  the  faid  Bills  of  Cofts  by  the  two  Attorneys,  and  that  don't  appear  «to 
be  done,  nor  that  there  was  any  Default  in  the  faid  Teftator,  whereby  it  was 
not  done  ;  and  therefore  the  68  /.  don't  appear  to  be  yet  due,  according  to 
the  Tenor  of  the  faid  Bill  obligatory  j  and  of  fuch  Opinion  was  the  whole 
Court  ;  wherefore  a  Rule  was  given  to  reverfe  the  Judgment  Nifi,  &c.  But 
Jones  of  Counfel  with  the  Defendant  in  the  Writ  of  Error  faid,  He  could 
not  maintain  the  Judgment,  and  therefore  pray'd  it  might  be  reverfed  for 
his  Client's  Expedition,  who  defigned  to  commence  a  new  Aclion  j  where- 
fore the  Judgment  was  reverfed  abfolutely. 

E"«l  t*n]  Allen  againB  Rivington. 

HiU.  20  c^  21  Car.  II.  Reg.   Rot.  802. 

I  S!d  ±A(       X^  JeBiom  frmts  t    The  Plaintiff  declared  on  a  Leafe  made  by  Ann  Hant. 
»  Keb.  606.     Ci  fon  to  him  of  feveral  Lands  in  Rojfen  in  the  County  of  Derby  ;  on  Not 
guilty  pleaded,  the  Jury  found  a  Special  Verdicft  to  this  Effeft:  They  found 
that  one  John  Hiblin  was  feifed  in  Fee  of  the  Lands  in  Queftion,  and  fo 
feifed  by  his  laft  Will  in  Writing,  devifed  them  in  this  Manner,  I  give  ana 
bequeath  unto  Anne  Harrifon  (the  Leffor  of  the  Plaintiff  )  Daughter  of  my  Son- 
in-Latv  Thomas  Harrifon,  my  Intake  in  Hopefield,  if  my  Son  Thomas  Hiblia 
happen  to  have  no  IJJiie  Male  after  the  Death  of  my  Wife  :   And  if  my  Son  Tho- 
mas Hiblin  have  IJfue  Male,  then  my  WiU  is,  That  the  faid  Anne  ^all  have  f  1. 
paid  her  only  in  Lieu  of  the  faid  Intake.     And  that  the  Devifor  died  (èifèd,  lea- 
ving Iffue  Thomas  Hihlin,   who  had  Iffue  Male  Richard  Hiblin;  and  that  Anne, 
the  Devifor's  Wife,  him  furvived,  and  afterwards  died;  and  that  the  faid  y/. 
mentioned  in  the  Will,  were  tendered  to  the  faid  Anne  Harrifon  the  Leffor  of 
the  Plaintiff,  after  the  Death  of  the  Iffue  Male,  and  were  by  her  refufed  : 
They  alfo  found,  That  Anne  and  Eliz,abeth  Hiblin  are  Sifters  and  Coheirs  of 
the  faid  Richard  the  Iffue  Male,  who  died  without  Iffue  ;   and  then  they 
found  the  Entry  of  the  Leffor  of  the  Plaintiff,  and  the  Leafe  to  the  Plaintiff 
prout  in  the  Declaration  ^    and  that  the  Defendant  as  Guardian  to  the  faid 
Anne  and  Elizabeth  Hiblin,  oufted  him  ;  And  whether  on  the  whole  Matter 
the  Defendant  be  Guilty  or  not ,    the  Jury  left  to  the  Judgment  of  the 
Court  :     And  on  this  Special  Verdift,  three  Points  were  intended  to  be  ar- 
gued ;  I.  Whether  the  Leffor  of  the  Plaintiff  Ihall  have  any  Eftate  for  Life 
by  the  Devife,  becaufe  at  the  Time  of  the  Death  of  the  Wife,  Thomas  Hib- 
lin had  Iffue,  altho*it  afterwards  died  ?  2.  Whether  the  Leffor  of  the  Plaintiff 
f  112  1     ^^"'  ^^^^  ^"  Eftate  for  Life  after  the  [112]  Death  of  the  Iffue  Male? 
**         -"     Then  the  fécond  Point  was,  Whether  the  Tender  after  the  Death  of  the  If- 
fur  Male  was  good  ?  Or  whether  it  came  not  too  late  after  the  Death  of  the 
Iffue  Male,  and  ought  not  to  have  been  made  in  the  Life- time  of  the  Iffue 
Male  ?  %■  Whether  any  Tender  cmnino  of  the  j  /.  was  requirite,or  whether  the 
Plaintiff's  Leffor  was  not  put  to  a  Suit  againil  the  Executor  or  Adminiftrator 
of  the  Devifor  for  the  faid  5  /?    But  the  Matter  of  Law  was  never  argued, 
becaufe  it  appeared  on  the  Record,  that  the  Leffor  of  the  Plaintiff  had  Pri- 
ority of  Poffeflîon,  and  there  was  no  Title  found  for  the  Defendant  ;  for  al- 
tho'  'tis  found  uhat  Anne  and  Elizabeth  Hiblin  were  Coheirs  to  Richard  Hiblin 
the  Iffue  Male,  (which  was  nothing  to  the  Purpofe)  yet  it  was  not  found 
that  they  were  Heirs  to  the  Devifor  :  And  the  Eftate  Tail  (admitting  it 
3  was 
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was  foj  appeared  to  be  fpent  by  the  Death  of  Jhomat  Hihlin  without  Heir 
Male  ;  and  ïo  they  had  no  Title  :  And  then  the  Priority  of  the  PolTeffion 
only  gave  the  PlaintiJfF's  Leffor  a  good  Title  againlt  the  Defendant  and  all 
the  World,  fave  only  againft  the  Devifor's  Heir.  And  it  was  faid  at  the 
Bar,  That  it  was  not  â  Miftake  in  the  Drawing  of  the  Verdid,  but  fo  was 
the  Truth  of  the  Cafe  as  it  was  contained  in  the  Verdid  ;  wherefore  it  was 
adjudged  for  the  Plaintiff.  But  Kelyngc  Chiefjuftice,  Teemed  to  be  of  Opinion, 
That  it  was  a  perfed  Eftate-Tail  in  Thomas  Hibl'm^  and  that  a  Tender  of  the 
y /.  was  not  neceffary  :  But  the  PlaintifF's  Leffor  might  have  had  Remedy 
for  it  in  the  Spiritual  Court  againft  the  Devifor's  Executor  or  Adminiftrator  j 
and  altho'  'twas  faid  that  perhaps  there  were  no  Affets  ;  he  anfwered,  That 
would  not  alter  the  Cafe    ^are  tamen,  Ùc, 

[115]  Coryton  and  others^  againfi  Lithebye.  [115] 

Pafch.  21  Car.  II.  Regis.    Rot.  ^;i. 

AN  Adlion  on  thé  Cafe  by  Coryton   and  Harvey  againft  Lithebye  :     The  ,  Ven.  i^T, 
Plaintiffs  declared.  That  one  fVilliam  Findge  20  JulH  Anno  regni  Regis  Ca-  168. 
roll  primi  nono  was  feifed  de  duobm  molendinis  aquaticis  granaticis  fub  uno  tecio  vo-  ^  Keb.  îjtf. 
cat'  Caftor  Mills  injra  Manerium  de  Calliland  in  the  County  of  Cornwall,  in  his  ^  ^*''  ^^" 
Demefne  as  of  Fee  5  and  that  the  faid  Plaintiff  Coryton  20  Aprilis  Anno  Domi- 
ni 16  J 1.     &  femper  pofiea  hucufque  fuit  éf  eji  feifed  de  d/iobtts  alits  Molendinis 
aejuaticis  granaticis  fub  uno  teU:o'voc'  Frogwell  Mills  within  the  faid  Manor  in 
his  Demefne  as  of  Fee,  and  that  as  well  the  faid  Plaintiff  Coryton  as  the  faid 
Findge  y     éf  cmnes  illi  quorum  Statum  ij>JireJpeBive  habucruni  in  Molendinis  prad'  à 
toto  tempore  cujm  contrarii  memoria  hominum  non  exifiit  Alolendina  prad.  ad  propria 
oner  a  &  cuftag'  fuafeparatim  0"  refpeBive  fujfcienter  de  tempore  in  tempits  reparaver. 
df  emendaver.  éf  ea  reparationibus  cujiodiver.  pro  molitura  farine  &■  frumenti  omni- 
um tenentium  inhabitantium  infra  Maner.  prad.  feparalibtis  domibus  fuis  infra  Mane- 
rium  prad.  ufrtat.  éf  confumpt"   ac  etiarn  â  toto  tempore  fupradiClo  Molitores  Anglice 
Grinders  ad  molend.  hujufmodi  farinam  &  frument.   cuftodiver.  Ù"  mantitenaer.  ac 
in  confideratione  inde    ipfr  iidem  'Johannes  Coryton  df  William  Findge  0"  omnes  illi 
ejuorum  Statum  ipfirefpeclive  habtler.  de  ô"  in  feparalibus    Molendinis  prad.   â  toto 
tempore  cuj us  contrarii  memoria  hominum  non  exifiit  moiuer.  0"  rnolere  confuever.  ad 
molendina  pradi^a  vel  eorum  unum  omn  frument'  éf  farinim  omnium  tenentium  Ma- 
verii  de  Ca\\\\<ind  pradicF  inhabitantium  infra  Maner.  pr^ed.  per  ipfos  in  feparalibus 
domibus  fuis  infra  Maner- prad.  ufrtat.  Ô' confumpt.   ac   babtier  Ô'   [ii6]  ceper.  pro      F  Ilé^ 
molitur.  cujuflibet  modii  hujufmodi  frumenti  ô"  farine,  fîc  molit.  unum  congiu  ejufdem 
frumenti  Ô"  farine  ex  modio  prad'.     Et  frc  fecundum  proportsonem  ill   pro  major,  vel 
minor,  qtmntitate  pro  Theolonio  pro  Molitur.  inde  ^   and  that  the  faid  Findge  fo  fei- 
fed of  the  faid  Mills  called   Cafior- Mills  20  julii  Anno  regni  Regis  Caroli  primi 
nono  fupradiBo  demifed   them  to  the  Plaintiff  Harvey  for  a  Term  of  Years 
(and  fhew'd  it  in  certain^  'uirtute  cujm  he  entered  and  was,  and  yet  is  poffef- 
fed  ;  and  that  the  faid  Defendant  on  the  faid  20th  Day  of  April  léçi.    and 
always  after  was  and  yet  is  Tenant  of  the  Manor  aforefaid,  and  poffeffed 
of  a  Manfion-Houfe  within  the  faid  Manor,  wherein  the  Defendant  had  for 
all  that  Time  dwelt  ;    pradiElm  tamen  the  Defendant  premijjorum  non  ignares, 
fed  machinan   &  fraudulenter  intenden    pradiBos  ('the  Plaintiffs)   de  Troficuis  que 
eifdem    (the  Plaintiffs  j  pro  molitur.  frumenti  &  farine  ivfrm    fthe  Defendant)  in 
domo  fua  pradiBa  ufitat.  éf  confumpt.  de'ueninnt,  praditJus  fthe  Defendant^  Cfw- 
tam  modios  tritici  éf  Centum  modios  hordei  de  frumento  infra  domttm  ipfins  (the  De- 
fendant) titter  'vicefrmum  diem  Decembris  Anno  regni  Regis  nunc  -victfrmo  Ô"  dierii 
exhibitionis  bilk  pradiBe  confumpt  ad  A4olendin.  ipjorum  (the  Plaintiffs )/ê«  eorum 
alter,  non  moluit,  Sed  idem  frument.  ad  quadam  alia  molendina  per  tottim  tempm  il- 
lud  moluit  per  cjuod  iidem  fthe  Piainciffs)  Emolument.  Anglice   the  Toll  ejufdem 
frumenti  penitus  amifer.  ad  damfna  ipforum,  &c.     On  which  Declararion  it  was 
demurred  in  Law;  and  the  Principal  Caufa  of  the  Demurrer  was,  Becaufe 
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both  the  Plaintiffs  had  joined  in  one  Adion;  whereas  it  appeared  that  their 
Interefis  were  feveral  :  And  Kelynge  Chief  Juftice,  in  his  Life-tirae^  on  the 
firft  opening  of  it  feemed  to  be  of  fuch  Opinion  :  And  now  this  Term  it 
was  moved  again,  and  H«/e  Chief  Juftice,  and  the  whole  Court  were  of  O- 
pinion.  That  they  might  well  join  in  Adion  ;  for  altho'  their  Interefls  are 
feveral,  yet  the  not  grinding  at  any  of  their  Mills,  is  an  intire  joint  Da- 
mage to  both  the  Plaintiffs,  for  which  they  Ihall  have  their  joint  Aétion,  or 
otherwifethe  Damages  would  be  twice  recovered,  if  they  fliould  bring  their 
/  feveral  A<ïtions  :  And  the  Court  likewife  held  the  Prefcription  good  in  the 

Manner,  as  it  was  laid,  and  that  the  Pleading  by  the  Word  refpeBive  was 
good  enough  for  avoiding  Prolixity  j  for  otherwsfe  the  Prefcription  to  re- 
pair the  Mills  would  be  laid  twice  over  :    But  then  HJe  took  an  Excepti- 
on, That  it  was  not  alledged  that  the  Plaintiffs  ought  to  grind  omne  fi-umen- 
turn,  &€.  ad  Molendin,  prad.  vel  eorum  un  ^  for  this  may  be,  if  one  Mill  only  be 
an  ancient  Mill,  to  which  the  Prefcription  is  annexed,  and  not  the  other  j 
C  liyl     for  in  fuch  Cafe  it  is  true,  that  they    [i  17]  ought  to  grind  ad  molendlna  pra- 
diBa  feu  eor.  umm  :  And  therefore  he  faid,  It  ought  to  have  been  laid  that 
they  ought  to  grind   ad  molendin  f^ad    feu    eor.   unum-,   vix,.    ail  the  Corn 
which  is  not  Ground  at  the  Plaintiff  Corymts  Mills,  at  the  Plaintiff  Harve/s 
Mills  j  and  all  the  Corn  which  is  not  Ground  at  the  Plainciff  H«rx;ey's  Mills, 
(a)V.sBulf.  at  the  Plaintiff  Corjton  s  MiWs.    (a)  And  TVy/Vra  Juftice,  took  another  Ex- 
ipy-  ception.  That  the  Prefcription  was  laid  too  generally,  becaufe  it  is  that  the 

2  Ven  S91.    Plaintiffs  ought  to  grind  all  the  Malt  and  Corn  which  is  fpent  in  the  De- 
Co  E  ^t%  I    ^^'^^^^^'^  Houfe ;  and  therefore  the  Defendant  can't  fpend  any  Corn  in  his 
Raft.  Fntr*''  Houfe,  unlefs  it  be  firft  ground  ;    and  fo  he  can't  feed  any  Ponltry,  or  give 
fgu        '      any  to  his  Cattle,    or  make  Furmety  with  it  (as  he  faid)  unlefs  it  be  ground; 
and  therefore  he  faid  it  was  unreafonable  :   And  for  thefe  two  Exceptions, 
Judgment  was  given  for  the  Defendant  at  the  Requeft  of  Saunders  of  Coun- 
fel  with  the  Plaintiffs,   becaufe  he  intended  to  bring  a  new  Aâion,  and 
mend  thofe  Faults.    Note,  An  Exception  was  taken.  That  it  was  not  aver'd 
that  the  Mills  were  ancient  Mills  |    but  the  Court  thought  it  was  good 
enough  without  fuch  Averment. 

£>2o0  ]l2,0]  Chandler  agamji  Vilett. 

Hill.  21  &  2Z  Car.  II,  Rogis.     Rot.  1297. 

ïK^jfi^fi        A  ^f'^^Pf^^y  chandler  an  Infant,  by  his  Guardian  againfl  Vilett:   The 
*         40'     y-^  Plaintiff  declared  on  two  Promifes,  That  the  Defendant  was  indebt- 
ed to  him  in  yo  /.  and  12  /.  for  Money  by  the  Defendant  ad  ufum  ipfius  the 
Plaintiff  <ï«fe  tempts  tllud  habit.  &  recept'  ^  and  being  fo  indebted,  the  Defen- 
dant promifed  to  pay  this  Money,  and  had  not  paid  it,  for  which  he  brought 
his  Adion  :  The  Defendant  pleaded  in  Bar  Non  Jffumfjît  infra  fex  annos.    To 
which  the  Plaintiff  replied,  That  at  the  Time  of  the  Promifes,  and  alfo  at 
the  Time  of  the  Bill  exhibited,  he  was,  and  yet  is  an  Infant  under  the  Age 
of  twenty-one  Years  :  Whereunto  the  Defendant  demurred  in  Law  ;  And  it 
was  objeded  by  G.  Strode  of  Lincolns-Inn,  That  this  Aétion  was  limited   by 
the  Statute  of  Limitations  de  anno  21  Jacobi  Regis  cap.  16.  to  be  brought  with- 
in fix  Years,  and  Privilege  of  Infancy  is  not  faved  by  this  Statute  in  this 
Adion;  for  in  the  reftraining  or  limiting  Part  of  the  Statute,  this  Aâion  on 
the  Cafe  is  limited  to  fix  Years,  and  it  is  not  faved  excepted  in  the  faving 
Claufe  of  the. faid  A<5t;    for  the  Words  are.  Provided  nevertbelefs,  and  be  it 
farther  enaHed,  That  if  any  Perfon  or  Perfons  that  is  or  Jhall  be  intitled  to  any  fuch 
ABion  of  trefpafs,    Detinue,    Action  fur   Trover,    Replevin,    ABions  of  Accompt, 
ABions  of  Debt,  ABions  of  Trefpafs  for  Affault,  Menace,   Battery.,  Wounding  or  Im- 
prifonment,  ABions  upon  the  Cafe  for  Words,  be,  or  jhall  be  at  the  Time  of  any  fuch 
£î2îj     Caufe  of  ABion  given,  or  [121]  accrued,  fain  or  come,  within  the  Age  of  twenty- 
one  Tears,  Feme  Covert,  Non  compos  mentis,  imprifoned  or  beyond  the  Seas;  That 
2  then 
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then  fuch  Perfon  or  Terfons  jhall  be    at  Liberty  to  bring  the  fame  ABiom  fo  as  they 
take  the  fame  within  juch  Times  as\re  before  limited,  after  their  coming  to,  or  being 
within  full  Age,  Dif covert,  of  fane  Memory, at  large, and  returned  from  beyond  the  Seas^ 
as  other  Perfons  having  no  fuch  Impediment  Jlwuld  have  done.     By  which  Claufe  no 
Anions  on  the  Cafe  are  faved  or  excepted   by  Reafon  of  Infancy,    out 
of    the   Body   of   the  Aét,  but   only    Anions   on   the  Cafe    for  Words, 
and    all   other   Aârions   on   the    Cafe  are   limited    within    the  Body   of 
the    kdi,    and    are  not    faved    or   excepted    in   the    Cafe    of    Infancy 
by  the   faid   faving  Claufe  •   [wherefore  he    concluded.  That  the   Plain- 
tiff fhould  be  barred  :  Sed  non  allocatur  ;  For  by  the  Court  :  This  Adion  on  the 
Cafe  is  within  the  Equity  of  the  faving  Claufe  of  the  (aid  k€t,  altho'  ic  be  I  v^f  ^^^* 
not  expreffed  ;  for  the  Intention  of  the  Statute  was  not  to  preferve  a  little  \  iviod  ^ù 
Adion  on  the  Cafe  for  flanderous  Words  in  Refped  of  Infancy,    and  not  to  do'  c.  a^y, 
fave  an  Adion  for  the  Infant  for  a  real  Duty,   as  here;    wherefore  it  was  ^^^- 
adjudged  for  the  Plaintiff.    Nota  quod  it  was  faid.    That  the  Infant  here  'ï"'^- <^97-b. 
ought  to  flay  till  his  full  Age,  becaufe  the  fix  Years  were  elapled  during  |i  ft'!^'a' 
his  Infancy;  and  therefore  he  could  not  purfue  his  Adion,  but  according  to  •  ^73*- 

the  Words  of  the  faving  Claufe  of  the  Aft,  which  is  in  fix  Years  after  his  full 
Age;  but  the  Court  did  not  regard  it:  And  he  might,  I  think,  purfue  his 
Aftion  at  any  Time  within  Age,  altho'  the  fix  Years  are  elapfed,  Vide  for 
this  the  Cafe  of  Non-Claim  in  JFines,  Cotton  %  Cafe,  Co.  z  Jnjt.  5-19. 

[124]  Webber  againfi  Tivill.  [124] 

Trin.  20  Car.  II.   Regis,  Rot.  Jl?. 

ASfumpft  by  PFebher  a  Merchant  againfi  Tivill  a  Merchant  :  The  Plaintiff  2  Keb.611, 
declared.  That  the  Defendant  20  September  166;.  was  indebted  to  the  634. 
Plaintiff  and  onePearfon  deceafed,  whom  the  Plaintiff  furvived,  in  1000/. 
tarn  pro  pecuniis  of  the  Plaintiff  and  the  faid  Pearfon  by  the  Defendi^nt  ante- 
tune  recept.  &  habit,  quam  pro  diverfis  bonis  &  Merchandizis  by  the  faid  Plaintiff 
and  Pearfon  to  the  laid  Defendant  vendit.  &  dehbcrat'  ;    and  that  the  Defen- 
dant being  fo  indebted,    promifed   to  pay  the  faid  Sum:    The  Plaintiff 
likewife  declared,  That  the  Defendant  had  accounted  with  the  faid  Plaintiff 
and  the  faid  Pearfon,  for  Money  due  from  the  Defendant  to  the  Plaintiff  and 
the  faid  Pearfon  in  arrcar,  and  unpaid;    and  on  fuch  Account  the  Defen- 
dant was  found  fç  /.   11  s.   and  7  d.   in  arrear  ;  and  being  fo  found,  he  pro- 
mifed to  pay  the  faid  Sum;  pradiEius  tamen,  the  Defendant,  had  not  paid  the 
faid  feveral  Sums  in  the   Life-time   of  Pearfon,    or  after  his  Death   to  the 
Plaintiff,    wherefore  he  brought  this  Aftion  :  The  Defendant  pleaded  the 
Common  Plea  of  the  Statute  of  Limitations,  ff.  ^tod  ipfe  no»  AJfumpft  infra. 
Jev  annos  prox'  ante  exhibitionem  bille.     Et   hoc,  dfc.    Unde,  Ô'c.     The  Plaintiff 
replied,  That  the  Money  in  the  feveral  Promifes  mentioned  at  the  Times  of 
the  faid  Promifes  made,  became  due  and  payable  on  Trade  between  the 
[izf]  faid  Plaintiff  and  Pearfon  and  the  faid  Defendant  as  Merchants,  and     ri2S  T 
that  they  wholly  concerned  Merchandize,  Et  hoc,  &e.  Unde,  &c.     Where- 
upon  the  Defendant  demurred  in  Law;    and  the  Queftion  was.  Whether 
this  Duty,  for  which  the  Plaintiff  had  declared  in  Manner  aforefaid,was  ex- 
cepted out  of  the  Statu  re  of  Limitations  of  21  J-^c  cap:i6.  ornot;  the  Words  of 
which  are  ;  And  be  it  farther  enaBed,  Thjt  all  AHions  ofTrefpafs  quare  claufum 
fregit,  aH  ABions  of  Trefpafs,  Detinue,  Actions  fur  Trover,  and  Replevin  for  taking 
away  the  Goods  and  Cattle  ;  all  Actions  of  Account  and  upon  the  Cafe  (other  than 
fuch  Accounts  as  concern  the  Trade  of  Merchandize  between  Merchant  and  Merchant ^ 
their  FcBors  or  Setvants)  all  AElions  of  Debt  grounded  upon  any  Lending  oc  Contrat 
without  Specialty,  &c-  fhall  be  fued  within  the  feveral  Times  prefcribed  in 
the  faid  Aft,  &c.     And  Jones  for  the  Defendant  argued,  That  this  Cafe  is 
not  excepted  out  of  the  Statute,  for  the  Statute  extends  to  except  nothing 
concerning  Merchandize  between  Merchants,  but  only  the  Accompts  cur- 
rent between  them  ;  and  the  Reafon  of  it  was,  becaufe  it  often  happened, 

that 
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that  Merchants  who  are  as  Partners,  or  hold  Correfpondence  with  one  ano- 
ther in  fundry  Parts  of  the  World,    may  have   Accompts  current  between 
them  for  feveral  Years,  before  they  have  an  Opportunity  of  coming  toge- 
ther to  fîate  their  Accompts  ;  and  therefore  the  Statute  did  not  intend  to  li- 
mit fuch  Accompts  :  but  it  appears  here,  That  the  Accompt  for  the  jy  /.  1 1  /. 
and  7  d.  was  ftated  and  agreed,  and  then  it  immedintely  became  a  Debt 
certain,  being  made  certain  by  the  faid  Accompt,  and  it  ever  after  remain- 
ed as  a  dead  Debt,  and  there  is  no  continual  Account  between  the  Plaintiff 
and  Defendant  to  fave  it  out  of  the  faid  Statute  of  Limitations  5  and  for  this 
Duty  after  the  Accompt  ftated,  the  Plaintiff  might  have  brought  his  Adioa 
of  Debt,  which  doubtlefs  had  been  limited  to  fix  Years  by  the  Statute  ;  and 
therefore  there  is  no  Reafon,  That  the  Plaintiff  by  changing  the  faid  Adion 
of  Debt  into  an  Adrion  on  the  Cafe,  (hould  elude  the  Statute  which  was  made 
for  the  publick  Good  ;  He  likewife  faid.  That  Adions  of  Accompt  on  Ac- 
compts between  Merchants  are  only  excepted;  but  this  Adion  is  not  an  Ac- 
compt, but  a  bare  Adion  on  the  Cafe,  which,  as  he  thought,  was  not  ex- 
cepted at  all:  And  as  to  the  other  Part  of  the  Declaration,  he  faid  it  was  more 
clear,  for  that  was  but  a  Bargain  for  Goods  fold  and  for  Money  lent  ;  and  al- 
tho'  it  doth  concern  Merchandize,  and  is  between  Merchants,  yet  that  is 
no  Reafon  that  it  fhould  be  excepted  out  of  the  Statute  ,   for  if  it  fhould  be 
f[^I261     excepted,  by  the  fame  [126]  R.eafon  every  Contrad  between  Merchants 
would  be  excepted,  alcho'  ic  was  not  the  Intention  of  the  Statute  ;  for  in 
the  Statute,  Accompts  between  Merchants  are  only  excepted,  and  not  Con- 
trads  alfo  :  And  as  to  the  Objedion  which  may  be  raifed,  that  ic  is  averred 
in  the  Replication  to  be  for  Merchandizes;    he  faid  the  Replication  did  not 
fhew  more  than  was  contained  in  the  Declaration,  jj.  That  the  Debt  was 
for  Merchandizes  fold  ;  fo  every   Artificer  and  Shop-keeper  fells  Merchan- 
dizes, and  yet  the  Contrad  is  within  the  Statute  ;  and  fo  here  :  Wherefore 
he  concluded.  That  this  Cafe  was  within  the  Statute  of  Limitations,  and 
not  faved  out   of  the  Statute,  and  that  the  Plaintiff  ought  to  be  barred. 
Saunders  for  the  Plaintiff,  argued.  That  this  Cafe  was  excepted  and  intend- 
ed to  be  excepted  out  of  the  Statute;  for  he  faid.  That  becaufe  Merchants 
trade  among  themfelves  at  a  great  Diftance,  and  altho'  chey  may  make  a 
compleat  Contrad  ;  yet  it  may  be  when  they  are  at  a  great  Diftance  the 
one  from  the  other,  as  one  here  in  England,  and  the  other  at  Conftantinofle'^ 
and  therefore  the  Statute  did  not  intend  to  limit  fuch  Contrads  between 
Merchants  and  the  Fadors  ;  and  perhaps  a   Contrad  between  Merchants 
may  be  made  by  their  Fadors  in  Parts  beyond  the  Seas  at  fuch  a  great  Di- 
ftance, that  the  Merchant-  Plaintiff  can't  know  it,  or  have  any  Notice  of 
ic  from  his  Fador,  till  one  or  two  Years  after  ,   and  fo  a  Merchant  will  be 
in  a  worfe  Cafe  than  any  other  Perfon  if  fuch  Contrads  fhould  be  limited: 
And  as  to  the  Accompt,  he  faid,  He  thought  it  was  exprefly  within  the 
Exception  of  the  Statute  ;  for  the  Words  are,  AU  ABiom  of  Accemp  and  upon 
the  Cafe  {other  than  fuch  Accompts  as  concern  the  Trade  of  Merchandiz,e  between  Mer- 
chant and  Merchant,  &c.)  fhould  be  limited,  &c.  So  that  the  Statute  doth  not 
except  Adions  of  Accompt  concerning  Merchandize  only,  but  it  excepteth 
the  Accompts  themfelves  concerning  Merchandize  ;  and  therefore  an  Adion 
on  the  Cafe  concerning  fuch  Accompt  is  excepted  alfo;  and  this  is  the  more 
clear,  becaufe  the  Exception  of  the  Accompts  comes  immediately  after  the 
Adions  on  the  Cafe,   which  flieweth,  that   the  Statute  intended  to  except 
fuch  Adions  on  the  Cafe  as  concerned  Accompts  between  Merchants,  as 
well  as  to  except  Adions  of  Accompt;  for  the  precife  Words  of  the  Excep- 
tion don't  except  Adions  of  Accompt,any  more  than  Adions  on  the  Cafe,  but 
only  except  the  Accompts  themfelves;  and  then  by  Conftrudion  of  Law,any 
Adion,  either  of  Account,  oron  the  Cafe,  concerning  fuch  Accomptsbetween 
Merchants,  are  excepted  and  limited  to  fix  Years;  for  if  another  Conftrudion 
_         _^     fhould  be  made,  no  Adion  at  ail  would  be  excepted:     And  fo  altho'  the 
L  ^27  J     [127]  Accompts  themfelves  are  not  limited,  yet  if  the  Adion  for  Recovery 
of  the  Duty  due  thereon  fhould  belimited,  then  the  Exception  would  be  vain 
'  2  and 
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and  delufive  which  never  was  the  Intention  of  the  Makers  of  the  faid  Ad  ; 
wherefore  he  prayed  Judgment  for  the  Plaintiff:  Sed  ma  Curia  ag^inft  the 
Plaintiff  for  the  Reafons  given  by  Jones  :  And  Morton  Juftice,  faid,  That 
no  Acftion  but  an  Adion  of  Accompt  was  excepted  by  the  Statute  \  but  the 
other  Juftices  faid  nothing  to  that,  but  gave  Judgment  for  the  Defendant, 
^ed  qtterens  nil  capiat  per  biUam  :  It  was  alfo  touched  by  the  Court,  That 
admitting  the  Plaintiff's  Replication  had  been  good  for  the  Money  on  the 
Accompt,  and  the  Adion  for  that  had  not  been  limited  by  the  Statute  j  yet 
v/hen  the  Defendant  had  pleaded  the  Statute  to  both  the  Promifes  in  the 
Declaration,  which  was  a  good  Plea /riw/î  facie-^  and  the  Plaintiff  had  made 
one  entire  Replication  to  the  Plea,  and  the  Replication  was  ill  as  to  the  faid 
Indebitattti  ajjumpfit ,  altho'  it  had  been  fufficient  as  to  the  Injimtd  computajjèt  : 
yet  the  Replication  being  entire  and  ill  in  Part,  is  ill  in  the  Whole,  and 
ought  to  be  wholly  adjudged  againft  the  Plaintiff,  who  made  fuch  a  Repli- 
cation J   and  that  was    (  as  I  think  )  a  Fault  in  the  Replication.    ^W 


vota. 
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DEBT  on  an  Award  by  Coppin  again^  Humard  ;  The  Plaintiff  declared,  i  Sid.4i8, 
That  whereas  there  were  feveral  Suits  and  Controverfies  depending  be-  4^^- 
tween  the  Plaintiff  and  Defendant  :    For  the  Determination  whereof  the  ■  ^      '^' 
Plaintiff  and  Defendant  12  Septembrit  anno  regni  Regis  nunc  decimo   iwno,  fub-      /gy'    j,  * 
mitted  themfelves  to  ftand  to  the  Award  of  f^illiam  Cary  and  Edward  Ndfon 
Arbitrators  indifferently  chofen  between  them.    Ita  cjuod  arhitrium  illud  fierei 
per  eofdem  Arbitratores  de  éf  fuper  premijjis  ante  ultimum  diem  Termini  SavEli  Mi- 
chaels tunc  prox  fecjuen*  fi  pojjent  &  Ji  non  pojjent  tunc  arbitrio  &  fn.iU  dctermina- 
tioni  cujufdam  Ricbardi  Coke  Armigero  an  Umpire  indifferently  chofen  between 
the  Parties,   Ita  ^uod  arbitrium  illud  faret  de  Juper  premiffis   ante   pradicium   ulti- 
mum diem   Termini    SanBi   Michaelts.     And   the  Plaintiff  aveired,  That  the 
Arbitrators  non  fecerunt  nee  facere  potuerunt  alicjuod  arbitrium  inter  pjrtes  pra:d.  dc 
&  fuper  premijjis  ante  eundem  ultimum  diem  Termini  SanHi  Michaelts,  whereof  the 
faid  Umpire  having  Notice,  Et  accepta  fuper  fe  onere  arbitrii,  afterwards  and  be- 
fore the  fàid  lafl:  Day  oi Michaelmas  Term,  j]'.  27  Novembr.  [i;oJ  anno  decimo     j"  I2o"] 
nono  aforefaid,  made  his  Umpirage  on  the  Premiffes  between  the  Parties,  viz,. 
That  the  faid  Defendant  at  CAr//?»7/?;f  following  Ihould  pay  the  Plaintiff  9  /.  for 
Money  due  to  the  Plaintiff,  and  alfo  for  Cofts  of  feveral  Suits  at  Law  ;  and 
that  on  the  Payment  thereof,  both  Parties  fhould  give  general  Releafes  the 
one  to  the  other  :  And  the  Plaintiff  aver'd  Non- payment  of  the  Money,  per 
^uod  aBio  accrevit  :  On  which  Declaration  the  Defendant  demurred  in  Law  : 
And  it  was  argued  by  Jones  for  the   Defendant,  That  the  Umpirage  was 
void,  becaufe  the  Umpire  had  made  his  Award  within  the  Time  limited  for 
the  Arbitrators  to  make  their  Award  j    for   the  Arbitrators   had   Power  to 
make  their  Award  at  any  Time   before  the  laft  Day  of  Michaelmas  Term 
following;  then  the  Umpire  had  no  Power  to  make  his  Award,  but  only  in 
Cafe  the  Arbitrators  Arbitrium  fmim  facere  non  potuerunt      And  it  don't  in  this 
Cafe  appear  that  the  Arbitrators  could  not  make  their  Award  ;  for  altho' it  is 
averred  in  the  Declaration,  that  the  Arbitrators  could  not  make  their  A- 
ward  ;  yet  that  avail'd  nothing,  unlefs  a  Special  Cafe  be  (hewn    v- hy  they 
could  not  make  their  Award:  For  fuppofe  after  the  Award  made  by  the  Um- 
pire, the  Arbitrators  had  alfo  made  their   Award,    which   of  them  fliould 
the  Defendant  be  bound    to   perform?  He  faid,  He  fhould    moft  certainly 
be  obliged  to  perform  the  Award  of  the  Arbitrators:  From  whence  it   fol- 
lows that  the  Umpire  had  made  his  Award  fooner  than    he   ought,   and  fo 
the  Umpirage  is  void  in  Law.     And  he  cited  Barber  and  Gylcs\  Cafe  Roll.  i. 
261.  where  the  Suhmiffion  was  to  Arbitrators  j   and  chat  if  they  difagreed, 
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then  to  the  Umpirage  of  J.  S.  ita  ejuod  the  Award  or  Umpirage  be  made  be- 
fore the  firft  Day  oi  May^  in  that  Cafe  the  Umpire  could  not  make  any 
Award  before  the  Arbitrators  had  difagreed,and  the  Arbitrators  have  Time  to 
make  their  Award  at  any  Time  before  the  faid  Day,  and  fo  no  Time  limited 
for  the  Umpire  ;  and  fo  his  Power  meerly  void^as  is  faid  in  the  Book.  He  like- 
wife  cited  the  Cafe  of  Bernard  and  King,  Roll.  i.  262.  where  the  Submiffion 
was  to  Arbitrators;  fo  that  they  made  their  Award  to  Morrow  ;  and  if  they 
-  .    .  can't  then  agree,  then  to  the  Umpirage  of  J.  S.  fo  that  he  made  his  Um- 

pirage to  Morrow  or  the  next  Day;  in  that  Cafe  the  Umpire  could  noc 
make  his  Umpirage  on  the  Morrow,  altho'  the  Arbitrators  declared  they 
would  not  any  more  intermeddle  with  the  Award  :    But  he  faid,  That  the 
Umpirage  in  this  Cafe  might  perhaps  have  been  good,  if  the  Arbitrators 
had  met  before  the  Day  and  difagreed,  and  had  thereby  relinquifhed  their 
Power  to  the  Umpire  and  had  fo  declared  it,  and  all  this  Matter  had  ap- 
r  121  1     peared  in  the  Declaration  :  But  now  no  fuch  [131]  Matter  appears  in   the 
Declaration  ;  wherefore  he   concluded   that   the  Declaration  was  ill,  and 
prayed  Judgment   for  the  Defendant.     Sautiders  for  the  Plaintiff  argued. 
That  the  Umpirage  in  this  Cafe  was  well  made  ;  and  the  Queftion  was  not 
fo  properly,  whether  the  Umpirage  be  good  or  not  ?  But  whether  the  Sub- 
miffion of  the  Parties  be  wholly  void,  as  to  the  Umpire,  or  not  ?   For  by 
the  Submiffion,  as  well  the  Umpirage  as  the  Award  was  limited  to  be  made 
before  the  laft  Day  of  Michaelmas  Term,  and  io  the  Umpirage  ought  of 
Neceffity  to  be  made   within  the  Time  limited  to  the  Arbitrators  for  the 
making  of  their   Award,    becaufe  the  fame  Time  is  limited  as  well  for 
the  one  as  the  other  ;  and  then  to  conftrue  the  Submiffion,  which  is  the 
proper  Acft  of  the  Parties,    to  be  void  is  a  hard  Cafe,  if  by  any  reafonable 
Conftrudion  it  may  be  ocherwife  :  And  here,  he  faid,  It  might  be  very  well 
taken  in  this  Manner,  'viz..  The  Parties  fubmitted  to  the  Award  of  the  Ar- 
^       bitrators  to  be  made  before  the  laft  Day  of  the  Term,  if  they  made  any 
Award  ;  and  if  they  made  none,  and  the  Umpire  made  any  Umpirage  with- 
in the  fame  Time,  then  the  Parties  fhould  ftand  to  fuch  Umpirage  ;  and  that 
was  the  true  Senfe  and  Intention  of  the  Parties,  and  is  not  void,  but  very 
confenant  to  Law.     And  he  compared  this  Submiffion  to  the  Cafe  in  Dyer 
;47.    a.  where  the   Condition  of  a  Bond  was,  That  the  Obligor,  before 
fuch  a  Day,  fliould  make  a  Leafe  to  the  Obligee  for  the  Term  of  thirty-one 
Years,  \i A.  B.  would  affent  thereto;  and  if  he  would  notaffent,  then  for 
twenty-one  Years;  in  that  Cafe  the  Obligor  was  obliged  to  make  the  one 
Leafe  or  the  other  before  the  Day;  altho'  A-  B.  might  affent  at  any  Time 
before  the  Day  ;  and  if  he  did  affent,  the  Obligor  was  bound  to  make  the 
Leafe  for  thirty-one  Years  ;  but  if  not,  he  was  bound  to  make  the  Leafe  of 
twenty-one  Years  within  the  Time:     And  as  to  the  Cafe  of  Bernard  and 
King,  he  faid.  There  was  no  Reafbn  to  conftrue  the  Umpirage  to  be  good, 
(being  made  within  the  Time  that  the  Arbitrators  had  for  the  making  of 
-    .         their  Award)  becaufe  the  Umpire  had  a  further  Time  limited  him  to  make 
his  Umpirage  after  the  Time  limited  for  making  the  Award   was  determi- 
ned ;  for  which  Reafbn  there  was  no  Neceffity  of  making  the  Umpirage 
within  the  Time  limited  for  the  Award  :   But  it  is  otherwife  in  the  Cafe  at 
the  Bar,  for  here  the  Award  and  Umpirage  were  limited  together  to  the 
fame  Time;  fo  that  the  Umpirage  ought  to  be  made  within  the  Time  limi- 
ted for  the  Award,  or  elfe  it  could  not  be  made  at  all:     And  as  to  the  Cafe 
of  Barber  and  Gyles,    he  anfwered,  that   the  Cafe  was.  That  the  Arbitrators 
had  Time  to  difagree  till  the  laft  Minute  of  Time  limited  for  the  making  of 
[^132  ]     the  Awarder  Umpirage;  [132.]  but  he  faid.  That  if  the  Arbitrators  will 
meet  before  the  Time  be  16  elapfed,  and  then  difagree  and  declare  their 
Difagreement  ,    the  Umpire  may   very  well   afterwards,  and   within  the 
Time,  make  his  Umpirage,  and  it  will  be  good,  as  may  he  colleded  out  of 
the  fame  Book  :  For  the  Book  fays,  That  the  Umpire  can't  make  his  Um- 
pirage till  the  Difagreement  of  the  Arbitrators,  which  implies,  that  he  may 
after  their  Difagreçment,  within  the  Time  limited  :  But  if  the  Arbitrators 
3  defer 


Part  IL  Pafck  iz  Car.  IL  Regis.  115 

defer  the  Dilagreement  tiil  the  laft  Inftant  of  Time,  then  is  the  Power  of  -•  ' 

the  Umpire  meerly  void, as  the  Book  iays,viz,,hy  this  Matter  ex  pfl  fa^to  •  but 
the  SubmiflTion  was  good  at  firft,  and  might  have  taken  Effed  in  the  Umpi- 
rage ;  and  tlie  faid  Book,  he  faid,  did  noi  imply  the  contrary  :  And  it  is 
here  averred.  That  the  Arbitrators  non  ftcerunt  mc  facere  potmrunt  aliquod  arbi- 
trium  •  fo  that  it  was  impoflible  for  the  Arbitrators  to  make  their  Award,  as  it  '«   *  -;  J  J: 
is  averred  \  wherefore  the  Umpire  might  well  maks  his  Umpirage,  for  per- 
haps one  of  the  Arbitrators  was  dead,  and  fo  the  Arbitrators  nonfeceruntr.ee 
facere  potuerttnt  arbitrium,  &c.     And   to  prove  the  SubmifTion  good,  the  Cafe 
of  Fyal  and  Varier,  Roll,  i .  26.  is  exprefs  i   for  there  was  the  fame  Time  for     "  - 
the  Arbitrators  and  for  the  Umpire  to  make  the  Award  or  Umpirage  j  and 
there  it  was  faid  to  be  good,  becaufe  'twas  the  exprefs  Agreement  of  the 
Parties  ]  and  here  the  Umpire  having  madeanUmpirage,and  the  Arbitrators 
having  made  no  Award,heconcluded,That  the  Umpirage  was  well  made-  and 
pray'd  Judgment  for  the  Plaintiff.  And  after  Confideration  for  a  Term  or  two,  W  ifiùcafe, 
the  Court  gavejudgment  this  Term  for  the  Defendant,  (a)and  the  Principal  '^'"'f''^, 
Reafon  was,  becaufe  the  Averment  in  the  Declaration,was  infufficient  ;  for  the  p/i^",  mq^^' 
Plaintiff  hath  averred,    that  the  Arbitrators  mn  fecerunt  nee  facere  patuerunt  .^j'^ was  ai- 
ali^uod  arbitrium  ;  and  it  is  true.   That  at  the  Time  of  the  Umpirage  made  judged  for  th* 
the  Arbitrators  had  made  no  Award,  but  they  might  either  then  or  after-  Difendtnt,  te. 
wards  have  made  their  Award  ;    and  fo  the  Umpire  had  made  his  Umpi-  "*^^^  '** 
rage,  before  it  was  come  to  his  Turn  ;  and  the  Averment  th.ic  the  Arbitra-  j^^Zyt-Jj 
X.OVS  non potuertini,  is  idle  and  nothing  to  the  Purpofe  ;  for  nothing  appears  to  wid  tithe 
the  Court  to  the  contrary  ;  but  that  the  Arbitrators  might  have  made  their  Creation  -,  and 
Award,  if  they  would  ;    but  it  is  true,  if  the  Plaintijf  had  fhewn  that  one  fo  Notice  ta- 
of  them  had  been  dead,   then  it  would  have  appeared  to  the  Court,  that  ^"of'^" 
the  Arbitrators  could  not  make  their  Award,  tho  it  don't  appear  fo  now  5  r^t'"i'"Books 
but  if  the  Plaintiff  had  declared  that  the  Arbitrators  had  difagreed  to  the  akvecited. 
making  of  the  Award,  and  declared  they  would  not  intermeddle  any  fur-  Vide  i  Vent. 
ther  with   the   Award;  then  fer  Ctir   prater  Jivyfden  Juflice,  the   Umpire  '-'^• 
might  very  well  [15;]    have  made  his  Umpirage;  but  Tiv) fdcn  ht\d.  That     £'331 
the  Submiffion  as  to  the  Umpire  was  altogether  void  :     But  the  Cafe  as  it 
appears  upon  the  Record,  was  adjudged  for  the  Defendant   by   the   whole  Raym.  2oy, 
Court.     Nota,  That  the  Cafe  of  Jennings  and  Vandefutt,  in  Cro.  G;n  265.  and   '^°^- 
in  RoU.  261.  was  agreed   by  the  Court,    (;.  e.)  that  the  Arbitrators  might,  ^"t^^-  H-»- 
within  the  Time  limited  to  make  their  Award,  chufe  an  Umpire  to  make 
an  Umpirage  after  the  Time  for  their  Award  determined. 
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[ijô:]  [^3^  Barber   againfi  Fox. 

2Keb.8n         /4     Sfufffpjtt,  That  whereas  one  ^«r/jc»7  Ffx,  the  Defendant's  Father,  by 
ijfi.  °       '       /\      Writing  obligatoryi  became  bound  to  the  Plaintiff  in  92  /.  and 
j\^     i^s.  on  Condition  to  pay  him  ji/.  and  16  s.  at  a  certain  Day 
-^  -^  paft,  which    was  not  paid,  and  fo  the  Bond  became  forfeited  ; 
and  that  afterwards  the  faid  Jnthonj  Fox  the  Father,  died,  and  the  Defen- 
dant was  his  Son  and  Heir  j   wherefore  the  Plaintiff  intended  to  fue  the 
Defendant  as  Son  and  Heir  on  the  faid  Bond  :    And  the   Defendant  ha- 
ving Notice  thereof,  in  Confideration  the  Plaintiff  at  the  fpecial  Inftance 
and  Requeft  of  the  Defendant  would  forbear  his  intended  Suit  againft  the 
Defendant,  as  Son  and  Heir,  on  the  faid  Bond,  took  upon  himfelf  and  pro- 
mifed  to  pay  him  the  faid  çi  /.  and  16  s.  on  Requeft;  and  the  Plaintiff 
averred  Forbearance,  and  yet  the  Defendant  had  not  paid  the  faid  Money, 
altho'  fuch  a  Day  and  Place  he  was  requefted,  &c.  to  the  Plaintiff's  Da- 
mage, &c>     On  Non  Affumffit  pleaded,  a  Verdid  was  found  for  the  Piain- 
îiff:    And  now  ffey?ow  moved  in  Arrefl  of  Judgment,  That  there  was  no 
Confideration,  for  it  don't  appear  that  the  Defendant  was  fuable  on  this 
Bond  as  Son  and  Heir,  for  it  is  not  (hewn  that  Anthmy  Fox  the  Defendant's 
Anceftor,  whofe  Son  and  Heir  he  is,  by  the  faid  Bond  obUgaJJet  fe  &  hareJes 
fitos  i  and  if  the  Heir  is  not  exprefly  bound  by  Name,  he  is  not  bound  at 
all;    And  fo  here  was  no  Confideration  to  found  this  Promifej  wherefore 
Judgment  was  ftay'd  till  it  fliould  be  moved  on  the  other  Side  :    And  after- 
wards 5^«w^eri  moved  for  Judgment  for  the  Plaintiff,  and  faid,  That  altho' 
the  Declaration  had  been  ill  on  a  Demurrer,  yet  it  is  now  made  good  by 
the  Verdi(5l  ;  for  the  Jury  have  found,  that  the  Defendant  was  bound  as  Heir 
in  the  faid  Bond,  or  elfe  thete  was  no  Confideration,  and  then  they  ought 
to  have  found  that  the  Defendant  Non  AJfumpJIt,  éfc.  if  there  was  no  Con- 
fideration, or  otherwife  they  may  be  attainted  for  a  falfe  Verdict;  but  they 
having  found  that  the  Defendant  hath  taken  upon  himfelf  and   promifed, 
as  the  Plaintiff  hath  declared,,   it  ought  now  ro  be  neceffarily  intended 
3  that 
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that  the  faid  Anthony  Fox  had  bound  himfelf  and  his  Heirs  by  the  faid 
Bond  :  Sed  non  allocatur;  For  fer  Curiam:  Altho'  they  would  intend  a  perfon- 
al  Lien  againfl:  an  Executor,  if  he  hath  Aflets  in  his  Hands,  yet  they  would 
not  intend  a  real  Lien  againfl:  an  Heir,  altho'  he  be  bound  by  his  Anceftor's 
Bond,  unlefs  it  be  exprefly  [i;?]  alledged  ;  and  therefore  they  would  not 
intend  it  here,  altho' it  be  after  Verdift  ,  wherefore  Judgment  was  arrefted, 
^uod  nota, 

[148]    Turner  againfl  Davies.  [uS] 

Pafch  2  2  Car.  IL   Regis.      Rot.   5:76. 

\  Udita  ^erela  by  Turner  againfl:  Da-oies  :     The  Plaintiff  declared  that  «  Mod.  6i . 
J  JL  one  Edm.   Spicer  died  inteftate;  and  that  after  his  Death  Adminiftra-  ^  Keb.  668 
tion  of  his  Goods  was  committed  to   the  Defendant  as  principal  Creditor  ; 
and  that  the  Defendant  as  Adminiftrator,  &c.    did  afterwards  recover  in 
this  Court  againfl:  the  now  Plaintiff,  yi  /.  for  Damages  and  Cofts  in  an  Aéti- 
on  of  Trover,  for  the  Converfion  of  certain  Money  of  the  Inteftate 's,  by 
the  now  Plaintiff  converted  to  his  own  Ufe  ;  and  that  afterwards  the  Admi- 
niftration  of  the  now  Defendant  was  on  an  Appeal  to  the  Delegates  repealed^ 
and  Adminiftration  of  the  faid  Inteftate's  Goods  granted  to  one  John  Spicer,    _ 
the  faid  Inteftate's  Brother  :  by  Region  whereof,  the  now  Defendant  ought 
not  to  have  any  Execution  on  the  Judgment  againft  the  now  Plaintiff,   be- 
caufe  he  is  become  chargeable  to  the  faid  John  Spkcr  as  Adminiftrator,  &c. 
for  the  Money  by  him  converted  :     Yet  the  now  Defendant  intended  and 
endeavoured  to  take  the  now  Plaintifl^  in  Execution  on  the  Judgment  for 
the  Damages  and  Cofts  aforefaid  minMs  ju[ie,  and  to  the  now  Plaintiff's  great 
Detriment,  wherefore  he  brought  this  Adion  :    The  Defendant  appeared 
and  pleaded  in  Bar,  That  he  had  recovered  the  faid  Judgment  before  he 
was  cited  on  the  Appeal  to  repeal  the  faid  Letters  of  Adminiftration,  as  the 
Plaintiff  had  alledged  :    On  which  Plea  the  Plaintiff  demurred  in  Law: 
And  it  was  argued  by  Saunders  pro  ^lerinte.  That  the  Plea  was  infufficient  to 
bar  the  Plaintiff,  but  becaufe  the  Plea  contained  no  more  than  what  was 
[149]  comprifed  in  the  Declaration;  he  argued  that  here  the    Writ  and     [*  149! 
Declaration  were  good;  for  it  plainly  appeared  by  the   Record,  that  the 
Recovery  was  by  the  Defendant  as  Adminiftrator,  d^c.  for  a  Duty  of  the  Inte- 
ftate's, viz.   for  the  Value  of  the  Inteftate's  Money  converted  ;  and  altho' it 
be  now  a  Judgment,,  and  the  Damages  which  were  before  incertain,  are 
now  reduced  to  a  Certainty;  yet  before  Execution  it  is  but  a  Chofe  in 
Aârion;  for  if  the  now  Defendant  had  died  before  his  Adminiftration  repeal- 
ed, his  Executors  or  Adminiftrators  fhould  not  fue  out  Execution  on  this 
Judgment  ;  but  before  the  A(5t  of  17  Regis  nunc,  Ca.  8.  the  Adminiftrator  de 
horns  non-,  &c.  fhould  in  all  Cafes  commence  a  new  A<ftion  ;    but  now  if  the 
Judgment  be  after  Verdift,  the  Adminiftrator  de  bc7iis  non,  &c.  may   by  this 
h£t  fue  out  Execution  on    the  judgment  ;  but   the  proper   Executors  or 
Adminiftrators  of  the  now  Defendant,  who  have  fo  recovered  the  Judgment, 
have  nothing  to    do    with  it  ;    which    proves  that  the    now    Defendant 
was   only  intituled   to   the   Money  recovered,  as  Adminiftrator,  9nd  not 
otherwife;    and  his  Adminiftration    being    now    repealed,    his    Title  is 
determined,  and  he  ought  not  now   to  intermeddle   with  any  of  the  In- 
teftate's  Eftate,  for  it  now  belongs  to  the   faid  John  Spicer,thc  now  Ad- 
miniftrator ;  and  it  is  a  Matter  vvhich  the  now  Plaintiff  could  not  plead  be- 
fore in  the  A6lion  of  Trover  againft  him, becaufe  it  is  a  later  Matter,  which  Yelvgiii*? 
happened  after  the  Judgment:  And  therefore  the  Plaintiff  is  now  to  be  re-  CroCar, 
lieved  by  this  Adion,  and  the  Cafe  of  Co.  Entr.  89.  and  Co.  8.  144.  is  full  to  ij8,  227- 
this  Purpofe  ;  for  the  Plaintiff  in  th^Judita  ^lerela  there  was  in  Execution  *  ^'^^-  ^'^*- 
at  the  Suit  of  an  Executor  ;  and  the  Will  was  afterwards  revoked  by  Sen-  '  ^     ^'' 
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tence  in  the  Spiritual  Court,  wherefore  the  Plaintiff  brought  \{vi  Audita  ^e-r. 
rela  and  had  Judgment  to  be  releafed  out  of  Prifon-,  wherefore  he  prayed 
Judgment  for  the  Plaintiff  here.  Barrel  for  the  Defendant  argued,  1  hat 
there  was  a  Thing  vefted  in  the  Defendant,  which  could  not  be  divefted  by 
the  Repeal  of  his  Letters  of  Adminiftracion  ;  for  if  the  Money  on  the  Judg- 
ment had  been  paid  or  levied  by  an  Execution,  the  Defendant  fhould  retain 
it,  notwithftanding  the  Letters  of  Adminiftracion  were  afterwards  revoked, 
and  the  now  Plaintiff  would  be  difcharged  againft;  the  new  Adminiftracor^ 
and  altho'  the  Defendant  hath  not  in  this  Cafe  received  the  Money  j  yet  by 
■-  ,  .,  j  the  very  Judgment  it  (elf,  the  Property  of  the  Money  converted  is  altered, 
■•  '■  '  '  •'  and  the  now  Plaintiff  fliail  never  be  charged  again  for  theConverfion  there- 
of; and  if  it  fhould  be  otherwife,  and  that  the  new  Adminiftrator  fhould  have 
an  Adion  de  novo  for  the  fameConverlion,  perfiapshe  may  be  barred  by  the 
Statute  of  Limitations  j  and  fo  this  Part  of  the  Inceflate's  Eftate  would  be 
fî^ol  entirely  [ijo]  loff:  And  he  ftrenuoufly  infifted,  That  here  was  a  Duty 
vefled  in  the  now  Defendant,  as  Adminiftrator,  of  another  Nature,  than  ic 
was  in  the  Inteftate,  and  therefore  it  fhall  not  be  divefled  by  the  Repeal 
of  the  Adminiftracion  afterwards,  but  the  faid  now  Defendant  fhall  retain 
it,  notwithflanding  the  faid  Repeal  of  the  Adminiffration;  wherefore  he 
prayed  that  the  now  Plaintiff  fhould  be  barred  .-  Sed  non  allocatur  ,•  For 
Kelynge  Chief  Juftice,  faid,  The  Law  abhorred  Circuity  of  Adionj  and 
here  would  be  a  Circuicy  of  Adicn,  if  the  now  Defendant  fhould  fue 
Execution  and  receive  his  Money  ,•  for  it  was  clear,  as  he  faid,  That  the 
new  Adminiftrator  would  recover  ic  again  againft  the  now  Defendant,-  and 
therefore  to  avoid  Circuicy  of  Ad:ion,che  now  Plaintiff  fhall  be  difcharged 
againft  the  faid  now  Defendant  of  the  faid  Judgment,  and  fhall  be  charge- 
able to  the  new  Adminiftrator  for  the  Value  of  the  Money  converted  5 
wherefore  it  was  adjudged  for  the  Plaintiff,  fer  totam  Curiam. 

[154]    [154]  Benfon  agalnfi  Welby  late  Sheriff  of  Lincoln. 

Trin.  21  Car.ll.  Reg.  Rot.  Ijof. 

A    N  A<flion  on  the  Cafe  by  Benfon  againfl  Welby  late  Sheriff  of  Lin- 
1  K-b  6  *^'    ^"^"^     "^  '^^  Plaintiff  declared  that  one  ïVrigk  was  indebted  to  him  in 

670.  352  /.  by  a  penal  Bill  obligacory,and  chac  for  the  Recovery  of  the  faid  Debt, 

he  profecuced  a  Writ  out  of  this  Court  againft  the  faid  Wright, àxïtStQà  to  the 
Sheriff  of  Lincoln.,  returnable  die  'veneris  prox.  foli  très  feptitnan'  SanBi  Michaelis^ 
by  Virtue  of  which  Writ,  the  Defendant,  then  Sheriff  of  Lincoln,  arreftecj 
the   faid  Wright.,   and  afterwards   permicted  him  to  efcape,  the  Plaintiff's 
Debt  being  unpaid  j  and  that  at  the  Return  of  the  faid  Writ,  the  Defen- 
dant   faljo  d^  fraudulenter  retornavita  Cepi  Corpm  0"  parat'  haheo,    ul>i  rêvera  the 
Defendant    had  not   the  Body  at  the   Return  of    the    Writ,  whereby  the 
Plaintiff  was  defrauded  of  his  Remedy  for  Recovery  of  his  Debt,  where- 
fore he  brought  his  Adion  :     The  Defendant  demurred  to   the  Declara- 
tion,   and   it   was  objeâred  for  the  Defendant,  That  this  was  an   Aâîon 
for    a    falfe   Return    of   a    Cepi  Corpm    &    paratum    habeo;    whereas    fuch 
Action  is  not  maintainable  ;    becaufe  the  Statute  of  2;  H.  6.  cap.  to.  obli- 
gech  the  Sheriff  to  let  the  Prifoner  at  large,  on  reafonable  Security  of  Per- 
lons having  fufficienc  within  the  County  ;    and  that  the   Sheriff  fhall  not- 
wichftanding  return  a  Cepi  Corpm  as  before  che  Stacuce  -,    and  that   was  not 
denied    by   the   Court  and  Counlel  on  the   other   Side:     But  ic  was  ar- 
gued for  the  Plaintiff,  That  here    was  an  Aâion  for  the  Efcape  of  the 
Prifoner;  and  alcho'  the  Falfe  Return  was  alledged,  yet  that  was  but  Sur= 
plufage,  and  vvill  not  vitiate  che  Action  which  was  good  before.  Moreover, 
if  it  fhall  be  intended  that  tho'  the  Plaintiff  brought  his  Adion  as  well  for 
the  falfe    Return  as  for  theEfcape,    yet  his  declaration   is  good  for  the 
£fcape,  and  therefore  he  ought  to  have  Judgment,  altho'  he  fhall  be  barred 
4  "  '  for 
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for  the  Falfe  Return  ;    but  whether  it  (hall  be  intended  the  one  Way  or  the 
other.yet  in  this  Cafe  the  Plaintiff  ought  to  have  Judgment  for  the  whole  j  for 
if  the  Détendant  would  have  aided  himfelf  by  the  bcatute^  he  ought  to  have 
pleaded  it,  and  fhewn.  That  he  had  let  the  Prifoner  to  Bail  according  to 
the  Statute,  and  fo  he  fhould  have  been  excufed  :     But  now  the  Defendant 
hath  demurred  generally  to  the  Declaration,  and  fo  he  hath  loft  the  Benefit 
of  the  Statute,  which  is  a  private  Statute,  whereof  the  Court  will  take  no 
[lyj]  judicial  Notice,  unlefs  the  Party  fheweth  it  in  Pleading,  as  it  hath    L  '55  J 
been  feveral  Times  adjudged  :  However  if  the  Court  would  take  Notice 
of  the  Statute  without  Pleading  it,    yet  it  don't  appear  on  the  Record,  as 
now  it  is.  That  the  Defendant  hath  purfued  it,  in   letting  the  Prifoner  at 
large  by  Sureties  according  to  the  faid  Acl  j   for  the  Declaration  chargeth 
him  dirediy  with  an  Efcape,  which  he  hath  now  confelTed  by  his  Demurrer; 
wherefore  Judgment  was  prayed  for  the  Plaintiff.     And  the  Court  feemed 
to  be  of  fundry  Opinions  concerning  the  Declaration,   viz,.  Some  that  the 
Declaration  was  for  the  Falfe  Return  only,  and  that  all  preceding  Matter  ,  .  „  , 
was  but  Inducement;  and  others,  that  the  Declaration  was  for  the  Efcape  dv.  nVa'^" 
only,  and  the  other  Matter  but  Surplufage  and  not  material  ;  and  a  third  Lev  59  b. 
Opinion  was,  That  the  Adion  was  brought  for  the  Eicape,and  for  the  Falfe  3  Co.  76  b. 
Return  too  :  But  the  Court  did  no:  agree  in  this  Matter  :    (aj  However  the  ^°  El.  41S0. 
whole  Court  refblved,  that  Judgment  fhould  be  given  for  the   Plaintiff  for  ,ç-'/'^' 
this  Caufe,  That  the  Defendant  had  not  pleaded  the  Stature  and  fhewn  the  ^^  '  •^3.24» 
Matter  of  Fad  ;  for  it  was  agreed  by  the  Court,  that  the  Statute  was  a  pri-  j  Kcb.dy;, 
vate  Statute,  whereof  the  Court  would  take  no  Notice  without  Pleading;  439 
But  7w.'//(/e«  faid, That  tho'ic  had  been  formerly  fettled, thatthe  statute  was  but  ^Keb.  657. 
aprivatcStatute,of  which  the  Court  will  not  take  Conufance  without  pleading  ^^^ 
it  ;  yet  if  it  was  now  to  be  fettled  again,  he  thought  it  ought  to  be  ruled  and         "'    ^' 
fettled  otherwife  ;  but  the  Court  can't  recede  from  their  former  Refolutions 
and  Judgment;  and  therefore  it  was  adjudged  for  the  Plaintiff.     Jones  and 
Saunders  with  the  Plaintiff  ;   Winningtan  and  Lei/inzi  with  the  Defendant.  The  ,  . 
fame  Judgment  in  the  fame  Cafe  was  given  this  Term  between  fb)  Farker  „j,giJ'g'^% 
^  and  ff^i'lbj,   which  is  entered.  Trip,  zi  Regis  nvnc.    KcMtpj.  the  Deftndtnt 

in  thii  Cafe,  as 
gpptars  ly  the  Rtport  thireof  in  i  Mod.  57.  But  Keble,  Siderfin  and  Ventris,  vht  refert  thi  frmt  C»fe,  agr.f 
»iih  S>under6. 

Hunlocke   againfi  Blacklovve, 

Tafch.  21  Car.  II.  Regis,  Rot.  2880. 

DEBT  on  a  Bond  dated  ultimo  die  Julii  Anno  regni  Regù  nunc  dec'tmo  fex-  i  Sid.  4(54. 
to,  conditioned  to  perform  Covenants  in  Articles  of  Agreement  :  The  '  Mod.  64. 
Defendant  after  Oyer  of  the  Condition,  fet  forth  the  Articles,  whereby  it  ap-  *  ^^^-  ^t^' 
peared.    That  the  Plaintiff  being  a  Taylor  had  afligned  his  Trade  to  the 
Defendant,  and  all  the  Benefit  of  the  Cuftomers  in  a  Schedule  to  the  faid 
Articles  annexed  ;  and  the  Plaintiff  covenanted  with  the  Defendant  ^odipfe 
abinde  relinijiieret  &  deftjleret  uti  &  exercer e  artem  Scijforis  with  all  or  any  of  the 
Cuftomers  named  in  the  faid  fiçô]  Schedule,  with  feveral  other  Covenants    f  Ijé  1 
on  the  Part  of  the  faid  Plaintiff  to  be  performed.  Et  prad.  the  Defendant/» 
cofifideratione  perfgrmationis  inde  covenanted,  that  he  would  pay  the  Plaintiff 
ICO  /.  per  Annum  by  quarterly  Payments  during  his  Life,  with  feveral  other 
Covenants  on  the  Part  of  the  faid  Defendant  to  be  performed  ;  and  the  De- 
fendant after  he  had  fet  forth  all  the  Covenants  pleaded  in  Bar,  That  the 
Plaintiff /"fl/?  confe^ionem  Articulorum  prxd.  fcil.  primo  die  Augu/^i  Anno  decimo  fexto 
fupradiBo  apud,  &c.     Artem  &  My  Cerium  Scijforis  pro  &  cum  praditlo  Magijiro 
Pierrepoint  (fcilicet  one  of  the  Cuftomers  named  in  the  Schedule^  pro  folo  bene- 
ficio  ipfias  the  Plaintiff  ufus  fuit  &  exercuit,  &c.     To  which  Plea  the  Plaintiff 
demurred  in  Law  ;    and  it  was  urged  by  Saunders  for  the  Defendant,  Thaç 
the  Words  in  conftderatione  performatianis  inde  will  be  a  Condition  precedent  ; 
js)  that  when  the  Plaintiff  hi^  broke  his  Covenant  in  ufing  the  Trade  for 
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one  of  the  Cuftomers,  the  Defendant  will  not  be  afterwards  obliged  to 
pay  the  PlaintifFthe  loo  I.  fer  An  ,anà  here  the  Plaintiff  hath  ufed  his  Trade, 
with  one  of  the  Cuftomers  aforefaid,  before  any  Payment  of  the  faid   lool. 
fer  An  became  due  ;  and  therefore  the  Defendant  was  difcharged  of  the  Payment  - 
of  the  faid  loo  /  pr  ^w^due  ;  And  to  prove  itwas  a  Condition  precedent,  he 
cited  the  Cafe  of  Brpcas  in  Leon  %.  219.  where  the  Lord  of  a  Manor  covenant- 
ed to  aiTure  the  Freehold  to  one  of  his  Copyholders  and  his  Heirs-j  and  the 
Copyholder  in  Confideratione  of  the  fame  Covenant  performed,   promifed  to 
pay  a  certain  Sum  of  Money  ;  and  it  was  adjudged,  that  the  Copyholder 
was  not  obliged  to  pay  the  Money,  unlefs  the  Lord  did  firft  perform  the 
Covenant  on  his  Part  ;   but  it  is  otherwife,  as  the  Book  fays,  if  the  Cove- 
nant on  the  Part  of  the  Copyholder  had  been  in  Confideration  of  the  Co- 
venant to  be  performed  :  And  here  the  Words  are  in  Confideration  of  the 
Performance  of  the  Plaintiff's  Covenant,  which  is  as  much  as  to  fay  in  Con- 
fideration of  the  Covenant  performed  ^  wherefore  he  concluded  that  here 
was  a  Condition  precedent,  which  being  broke,  the  Defendant  was  not 
bound  to  pay  the  100 1:  per  Annum  i    Sea  non  allocatur  i   For  the  Plaintiff's 
Covenant  being  in  theNature  of  a  Negative  Covenant, /e?7/ce?, that  he  will  not 
ufe  his  Trade  with  the  Cuftomers,if  the  Wordsin  Confideration  of  the  Perform- 
ance thereof,  {hould  amount  to  a  Condition  precedent,  then  the  Plaintiff  will 
never  have  the  lOo  I.  fer  Annum  during  his  Life,  becaufe  itisimpoffible  for 
the  Plaintiff  to  perform  his  Covenant  in  his  Life-time,  for  he  may  break  it  at 
anyTime  during  his  Life,  and  a  Negative  Covenant  is  not  faid  to  be  performed 
£  1 17]     till  it  becomes  impolfible  [icy]  to  break  it  ;    which  Impoffibility  will  not 
happen  but  by  the  Plaintiff's  Death  ;  and  fo  this  Conftruétion  would  intire- 
ly  fubvert  the  Intention  of  the  Parties  ;  for  it  plainly  appears  that  their  In- 
tention was,  That  the  Plaintiff  fhould  have  the  100/.  per  Annum  anting 
his  Life  ;  and  therefore  it  is  not  a  Condition  ;  but  the  Defendant  may  have 
his  Adion  of  Covenant  againft  the  Plaintiff  for  the  Breach  of  the  Cove- 
nant on  his  Part.     And  alcho'  it  was  urged  that  the  100  /.  per  Annum  fhould 
be  paid  till  the  Plaintiff  had  broke  the  Covenant  on  his  Part,  and  no  longer; 
and  that  fo  was  the  true  Meaning  of  the  Parties,  and  when  the  Plaintiff 
had  voluntarily  broke  the  Covenant  on  his  Parr,  he  feemed  fatisfied  that  the 
100  I.  per  Annum  fhould  be  no  longer  paid;  yet  it  was  over-ruled  by  the 
Court  ;  and  therefore  it  was  adjudged  for  the  Plaintiff. 

[160]  [i<^o]   T'he  King  againji  Stoughton. 

Trin.  21  Car.  II.  Regis^  Rot.  8,     Inter flaclt.  Regis, 

-I  Sid.464.  OlR  McM^  5f«<g(&;o»  Baronet  was  prefented  at  the  Seffions  by  a  Juflice 
2Keb.  66y.  ^  of  Peace  on  his  own  proper  Knowledge  and  View,  That  the  Highway 
hQiViZQn  GuiUford  in  Surrey  and  Okeingham  in  Berks,  'viz,,  it  Stoke  Common  fuit  ^ 
'ualde  ruine f.  lutof.founderof.confraB'  &•  in  magna  decafu  oh  defeBum  reparationis,  cind 
that  the  faid  Sir  Nicholas  Stoughton  ought  to  repair  it  ratione  tenure  quarumdam 
terrarum  parcelT  diBe  pecie  terre  vocat.  Stoke  Common,  by  the  faid  Sir  Nicholas 
ex  diBa  communi  alta  via  regia  induf.  Ù"  incrcchiat',  and  which  a  tempore  cujus  ^ 
&c.  had  been  Parcel  of  the  faid  Highway,  and  that  he  had  not  repaired  it, 
^d  commune  nocumentum,  &c.  Which  Prefentment  being  removed  into  this 
Court,  the  Defendant  pleaded.  That  the  Inhabitants  of  Stoke  juxta  Gnildford 
a  tempore  cujus,  &c.  ought  to  repair  the  faid  Highway,  and  traverfed  abfque 
hoc  that  he  ought  to  repair  the  faid  Way  ratione  tenura,  &c.  On  which  Plea 
it  was  demurred  in  Law  for  the  King  ;  and  the  Objedion  againft  the  Plea 
was,  That  the  Defendant  had  not  anfwered  to  the  Incroachment  which  was 
the  Principal  Matter:  To  which  Saunders  {or  the  Defendant  anfwered.  That 
the  Defendant  being  charged  to  repair  the  Way  ratione  tenure,  &e.  that  was 
the  Principal  Matter  which  ought  to  be  traverfed,  becaufe  if  the  Defen- 
dant had  been  chargeable  by  Reafon  of  the  Incroachment,  he  ought  not  to 
have  been  charged  ratione  tenure,  &c,  but  by  Reafon  of  the  Incroachment 
4  only  : 
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only  :  And  fo  was  the  Opinion  of  the  whole  Court  ;  and  Kelyngc  Chief  Ju- 
ftice,  faid.  That  if  the  Defendant  had  incroached  on  the  Highway,  he  was 
thereby  chargeable  to  repair  the  faid  Way  as  long  as  the  Incroachment  con- 
tinued, but  not  ratione  tenure  of  the  Land  incroached  ;  for  as  foon  as  the 
Defendant  laid  the  Incroachment  open  to  the  Way  again,  whereby  the  In- 
croachment ceafed,  he  fliould  be  difcharged  for  the  future  from  [i6i]  re-  f  i5i  "i 
pairing  the  fame  Way  ;  but  where  a  Man  is  obliged  to  repair  a  Highway  '- 
ratione  tenure  of  any  Land,  tho'  he  leaves  it  open  to  the  Way,  yet  he  is  al- 
ways obliged  to  repair  the  Way  ;  wherefore  the  Defendant  here  being  char- 
ged ratione  tenure,  he  was  charged  wrong  ;  for  he  ought  to  have  been  char- 
ged ratione  CoarBationts  of  the  faid  Way  :  But  to  this  Prefentment  in  the 
Manner  as  it  is,  the  Defendant  did  well  to  traverfe  the  ratione  tenure,  and 
could  not  do  otherwifë  ;  wherefore  it  was  adjudged  for  the  Defendant. 
Jones  was  of  Counfel  for  the  King.  Vide  for  this  RoL  \.  ^90.  Cro.  Car.  ;66. 
Sir  Edward  Duncomb's  Cafe. 

[ld5j   Lanyon    againfl  Carne  and  others^   executors    r  ^r  -. 

of  Cara.  L  '  5  J 

Hill.  i<)&  lo  Car.  IL  Regit  Rot.  I J  34. 

Covenant  by  Lanyon  Plaintiff  againft  Carne  and  Cara,  Executors  of  Cara,       ,, 
Defendants.    The  Plaintiff  declared,  That  by  Indenture  iz  Febrttarii  \y^noi'. 
anno  regni  Regis  nunc  1  <ç .  he  demifed  to  the  Teftator  certain   Lands  in   the  sK-b.  505, 
County  of  CormvaU  habend'  &  tenend'  for  the  Term  of  99  Years,  if  the  faid   571,588.677. 
Teftator   and  one    Julian    Cara  -vel  eorufn  alter  tarn  din  vivere  contsngeret,  and 
that  the  faid  Term  inciperet   in   &  fuper  0"  fofi  mortem  Sibilla  uxoris  cujufdam 
WHlielmi  Cara  'vel  rejignationem  vel  forisfailuram  vel  aliam  determinationem  (tatHS 
heretofore  granted  to  one  John  Roe  reddend'  &  folvend'  inde  annuatim  durante 
termina  prtediElo  pofl  principium  inde  to  the  Plaintiff  and  his  Heirs  and  Affigns, 
the  yearly  Rent  of  40  s.  by  quarterly  Payments,  and  a  C^pon  yearly  at  the 
Feaft  of  Chrillmas,   Ac  etiam  reddend.  ô'  folvend'  annuatim  &  quolibet  anno  pofi 
principium  inde  the  Chief  Rent  due  to  the  Lord  of  the  Fee;  Ac  etiam  reddend' 
^' folvend^  très  librus  legalis  monete  yinglia  pro  optima  befiia  pro  0"  in  nomine  Herriotti 
per  &  fuper  &  poft  fep  traies  mortes  of  the  Teftator  and  Julian  Cara  per  fuper  &  pofi 
feparales  refpeBivas  mortes  eor  -vel  utriuf^;  eerum,  Ac  etiam  unum  Iter  Angl'  a]ourney 
annuatim  in  tempore  Mejfis  with  a  Man, a  Horlè,and  zGmAQ per al}>ortatione granor. 
of  the  faid  Plaintiff  to  his  Houfe  on  reafonable  Warning:  And  the  Plaintiff 
averredjThat  the  faid  Teftator  afterwards,  Ceil',  primo  Oclob.  anno  regni  Regis  nunc 
decimo  nono made  his  Will;  and  the  Defendants  his  Executors,  and  afterwards 
on  the  fame  Day  died,  whereby  three  Pounds  became  due  to  the  Plaintiff 
for  the  faid  Herriot,  and  that  the  Defendants  had  not  paid  it,  wherefore  the 
Plaintiff  btought  this  Afiion:     On  which  Declaration  the  Defendants  de- 
murred in  Law,  and  the  Reafon  was,  becaufe  'twas  not  fhewn  in  the  Decla- 
ration that  the  Term  granted  to  the  faid  Teftator  was  commenced  at  the 
Time  of  his  Death,  by  the  Death  of  the  faid  Sibill  Cara,  or  otherwife.    And 
this  was  argued  feveral  Times,  by  Powlett  for  the  Defendants,  and  by  Saun- 
ders for  the  Plaintiff;  and  after  it  had  depended  four  or  five  Terms,  the  Ju-  Lutw.  1567. 
ftices  delivered  their  Opinions  this  Term  feriatim  :     And  Morton  puifne  Ju- 
ftice,  and  Rainsford  and  Twyfd^n  Juftice^,    delivered  their  Opinions  for   the 
Defendants  ;   for  they  faid.  That  the  5  /.  referved  for  an  Hrriot  was  of  the 
fame  Nature  with  a  Rent,  which  is  to  be  [166]  paid  during  the  Term,  and     I"  1^5  '\ 
not  before  the  Commencement,  nor  after  the  End  of  the  Term;  and  here 
this  Refervation  (hall  be  conftrued  more  ftrong  againft  the  Referver,  as   in 
T)yer  ;77.  a.   where  a  LelTor  (eifed  in  Fee  of  a  Reverllon  expectant  on  an 
Eftate  for  Years,  determinable  on  the  Death  of  the  Leffee  for  Years,  demi- 
fed his  Reverfion  to  a  Stranger  for  Life,  referving  Rent,  cum  Revtrfto  accider'n  : 
To. which  Demife  of  tJie  Reverfion,  the  Termor  for  Years  attorned  ;  and  it 
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was  refolved  that  the  Leflbr  fliould  have  no  Rent  during  the  Continuance 
of  the  Term  for  Years  •  for  as  it  is  there  (aid,  the  Rei'ervation  fhall  be  ta- 
ken more  ftrong  againft  the  Relerver:  And  to  the  fame  latent  is  the  Cafe 
of  17  E.  2.  Fitz,  Executors  112.  And  that  luch  Heriot  is  in  the  Nature  of 
a  Rentj  which  fliall  go  with  the  Revernon.  They  cited  the  Cafe  of  the 
Bifhop  of  Glouc  againft  IVood  in  Winchc'i  lief.  46,  &  yy.  where  it  was  ad- 
judged that  fuch  Heriot  (hould  go  with  the  Reversion,  as  well  as  the 
Rent,  and  that  the  Grantee  of  the  Reverfion  fliould  have  it.  They  alfo  ci- 
ted the  Cafe  of  Randall  againft  Story-,  Cro.  Car.  515.  e^  Roll.  2.  45T.  where  'tis 
fnid,  that  fuch  Heriot  is  diftrainable  ;  then  if  it  be  in  the  Nature  of  a 
Rent  or  Service,  it  fliall  not  be  paid,  but  during  the  Term  only,  as  the 
Rent  (hall  be,  and  not  before  the  Commencement  of  the  Term  ,  as  the 
Plaintiff  here  would  have  it;  and  they  thought  the  Intention  of  the  Parties 
Was  fo,  that  the  Heriot  fhould  not  be  paid,  unlefs  it  happened  after  the 
Commencement  of  the  Term  ;  for  in  the  Reddendo  it  is  faid,  Reddend'  &  fol- 
'vend.  inde  annuatim  durante  termina  pradiclo  (poji  principium  inde)  the  Rent  and 
the  Heriots  fuper  mortem,  &c.  which  Words  pofi  principium  inde,  fhall  not  re- 
late to  the  Rent  ;  for  the  Words  durante  Termina  had  ("ufficiently  declared 
when  and  for  what  Time  the  Rent  fhould  be  paid  ;  and  therefore  the  Words  - 
pofi  principium  inde  would  be  vain  and  idle  to  limit  the  Rent,  but  they  had 
their  proper  Operation  as  to  the  Heriots  ;  and  the  Senfe  is,  That  the  He- 
riots  on  the  Deaths  of  the  Teftator,  and  Julian  Cara  pojl  principium  termini ^& 
eo  potiMî,  becaule  no  Time  is  limited  when  or  for  what  Time  the  yearly 
Journey  fhould  be  performed,  unlefs  by  thofe  ^otAs  durante  termina  & po[è 
frincipium  inde  :  And  fo  they  thought  that  this  Heriot  for  which  the  Plain- 
tiff had  brought  this  Adion,  was  not  due  or  payable  according  to  the  true 
Intent  of  the  Parties,  becaufe  the  Death  of  the  Teftator  was  before  the 
Commencement  of  the  Term  ;  wherefore  they  concluded  for  the  Defendants 
that  the  Plaintiff  fliould  be  barred.  Kelytjge  Chief  Juftice,  contra,  and  he  de- 
livered his  Opinion  for  the  Plaintiff,  and  faid  he  was  clearly  of  Opinion 
that  the  Heriot  in  Queftion  fliould  be  paid  on  the  Teftator's  Death,  at  what 
Time  foever  it  happened,  whether  before  the  [_i6j^  Commencement  or 
after  the  End  of  the  Termj  for  he  faid  the  Words  were  exprefs,  that  the 
Heriots  fhould  be  paid  on  the  Deaths  of  tde  Teftator  and  Julian  Cava  j  fo 
that  at  what  Time  foever  they  died  the  Heriots  are  payable  by  the  exprefs 
Refervation;  and  as  to  the  Conftrudion,  which  the  other  Juftices  had 
made.  That  thefe  Heriots  were  in  the  Nature  of  a  Rent,  and  fo  payable 
only  during  the  Term  ,  he  faid  there  was  no  Room  for  a  Conftrudion,  be- 
caufe the  Words  were  exprefs  ;  Et  quoties  in  verbis  nulla  eji  ambigtiitas,  ibi  nulla 
expofitio  contra  verba  exprejja  fienda  e/?.  And  cited  Edriche's  Cafe,  Co.  5".  118.  And 
he  laid,That  the  Books  which  prove  that  a  Heriot  is  referved  in  fome  Cafes 
diftrainable,  are  nothing  to  the  Purpofe  in  this  Cafe;  for  it  don't  appear 
here  that  the  Plainriff"  had  any  Eftate  in  Reverfion  j  fo  that  he  may  diftrain 
for  the  Rent  referved,  &  multo  minus  for  the  Heriots;  yet  no  one  will  de- 
ny, but  that  he  may  have  an  Adion  of  Debt  or  Covenant  for  the  Rent, 
when  it  becomes  due  on  the  Contraiït,  and  fo  for  the  Heriots.  And  he 
put  the  Cafe,  That  if  a  Man  demifeth  to  .A.  for  his  Life,  the  Remainder  to 
B.  for  his  Life,  the  Remainder  to  C.  for  his  Life,  referving  a  Heriot  on  the 
Death  of  each  of  them  :  Now  if  B.  or  C.  dieth  in  the  Life  of  A.  fo  that 
he  who  fo  dies  never  enjoyed  the  Eftate,  doubtlefs  the  Heriot  is  due  on 
his  Death,  for  whi«h  the  Leflbr  may  have  an  Adion  of  Covenant  againft 
the  Executors  of  the  Party  dying  :  So  if  I  being  feifed  of  a  Reverfion  ex- 
pedant  on  an  Eftate  for  Life,  grant  an  interejje  termini  to  A.  for  99  Years,  if 
he  fliall  fo  long  live,  to  commence  after  the  Death  of  the  Tenant  for  Life, 
referving  a  Heriot  on  the  Death  of  A.  and  he  dieth  in  the  Life  of  the  Te- 
nant for  Life,  I  fhali  have  the  Herriot  referved  on  his  Death,  akho'he  ne= 
ver  came  to  enjoy  the  Eftate,  becaufe  it  was  the  exprefs  Contrat:  between 
the  Parties,  Et  modus  &  conventio  vincunt  legem  ;  and  fo  here,  and  tho*  it  feems 
to  be  a  hard  Cafe,  that  the  Heriot  fhould  be  paid  before  the  Commence- 
Î  ment 
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ment  of  the  Term,  becaufe  the  Teftator  being  the  LefTee  had  not  enjoyed  "_ 

the  Land,  nor  took,  nor  could  take  any  of  the  Profits  thereof  in  his  Life- 
time, yet  he  faid  that  at  the  Time  of  the  Contrad:,  fuit  aque  dubium,  whe- 
ther theLeflee  (hould  live  fo  long  that  theTerm  fhould  commence  before  his 
Death  or  not  •  and  it  was  his  own  Ad  to  make  fuch  a  Contraft,  and  pro- 
bably if  he  would  not  have  affented  to  fuch  Concrad,  the  Plaintiff,  being 
the  Leffor,  would  not  have  made  him  the  Leafe ,  and  becaufe  the  Teftator 
had  affented  to  fuch  Contra<5t,  the  Plaintiff  being  the  Leffor,  was  indu- 
ced to  grant  him  the  better  Bargain,  and  had  taken  the  le(s  Fine  or  Confi- 
deration  of  him  for  the  granting  of  the  faid  [168]  Éftate,  or  had  referved  r  lôg"] 
the  lefs  Rent  on  the  Leafe  :  And  this  being  a  Mattet  which  was  forefeen  by 
by  the  Teffator  at  the  Time  of  the  making  the  Contract ,  it  can't  be  now 
called  a  hard  Cafe  ;  for  'tis  no  more  than  his  own  proper  Contraft.  And  as 
to  the  Objedion  raifed  by  the  other  Juilices,  that  the  Words  foft  princi-phim 
inde  feemed  to  direct  when  the  Heriots  fhould  be  paid,  Jf.  after  the  Com- 
mencement of  the  Term ,  he  faid^  That  if  the  Words  had  been  only  in  the 
firft  Claufe  of  the  reddend\  there  might  have  been  fome  Colour,  that  they 
fhould  be  applied  to  the  Heriots,  and  all  the  Refervations  in  general  *  but 
he  faid,  the  fame  Words  are  inferred,  not  only  in  the  Beginning  of  the 
Reddendum,  but  alfo  in  another  Claufe  in  the  Reddendum  for  the  Payment  of 
the  chief  Rent^  which  he  thought  was  a  clear  Demonftration  that  the  Par- 
ties had  inferted  thofe  Words  where  they  would  have  them  inferted  to  ex- 
plain their  Meaning.  Et  ex  fropofito  had  omined  them  out  of  fuch  Claufes, 
where  they  did  not  intend  fo  to  reftrain  the  Senfe  to  the  Words  fofi  fr'mci- 
fium  inde  :  And  as  to  the  Claufe  of  Refervation  of  the  Journeys,  he  faid 
the  Law  diteded  when  they  fhould  be  performed,  viz,,  every  Year  during 
the  Term,  without  the  Aid  of  the  faid  Words  pofi  principum  inde,  for  the 
Journeys  are  referved  to  be  performed  yearly  ;  but  it  is  not  faid  how  many 
Years  they  fhall  be  performed,  therefore  the  Law  direfts  for  how  many 
Years  they  fhall  be  performed, ^  for  fo  many  Years  as  the  Term  (hall  continue, 
and  no  longer  ;  and  fo  the  Words  foft  principium  inde  are  not  to  be  intended  in 
the  faid  Claufe  of  Refervation  of  the  Journeys,  becaufe  that  Claufe  is  cer- 
tain enough  without  them;  but  the  Heriots  are  referved  to  be  paid  but  at 
one  individual  Time,  which  is  exprefly  limited  to  be  on  the  Deaths  of 
the  Teflator  and  Julian  Cara,  which  are  general  and  indefinite,  and  not  re- 
ftrained  to  any  certain  Time  ;  and  in  this  Claufe,  the  Words  poft  principium 
inde  are  omitted,  which  would  have  reftrained  the  general  Words  fuper  mor- 
tem to  a  certain  and  definite  Time,  jf  on  the  Deaths  happening  after  the 
Commencement  of  the  Term  ;  and  this  the  Parties  did  on  Purpofe,  as  he 
thought,  that  the  Refervation  of  the  Heriots  fuper  mortem  (hould  not  be 
reftrained  to  the  Time,  which  (hould  happen  poft  principium  Termini  ;  where- 
fore he  concluded  for  the  Plaintiff,  That  the  Adion  was  well  brought,  and  V.  i  Vent  9» 
that  the  Plaintiff  ought  to  recover  :  Sed  non  chfianie  opinionefua,  it  Was  ad- 
judged for  the  Defendants  by  the  Opinion  of  the  other  three  Juftices. 
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Hambleton  againft  Veere. 

Trtn  21  Car.  IL  Regis,  Rot.  17JO. 

Ction  on  the  Cafe.    The  Plaintiff  declared.  That  whereas  one 
Henry  Veere  vicefimo  nono  Septembr    Anno  Rigni  Regis  decimo  fexto 
apud,  éfc.  in  fervicio  of  the   Plaintiff  tan/juam  ^fprenticius  cro 
termina  never»  annorum  extunc  pox  feqtten  defcrviend'  in  arte  La- 
terarii  angUce  a  Bricklayer  retent  fuit  Idttn/jue  Henricm  Vtere  eo  fretextu  in  ftrvitio 
fradiBo  fer  fpatium  quintette  annor.  diligenter  occupât.  Ô"  ufitat  fuit  (the  faid  De- 
fendant) premijfor.  non  ignarus  fed  machinans  the  Plaintiff  de  forvicio  fervientis 
prad'  ac  omni  proficuo  &  commodo  que  iffe  mtione  fervicii  illius  haheret  callide  df  fuk" 
dole  decipere  &  defr-audare   ultimo  die  Oéîohr.  Anno  Regni  Regis  nunc  tnce^mo  primo 
apud,  é^c.   pradicium   Henricum    Veere   adttinc  fervientem  prad.    Chmentà  (the 
Plaintiff)  a  prad.  fervicio  ipfîiis  (the  Plaintiff  )re«^£re  precuravit  &  abduxitprC' 
text»  cujus  procurationis  &  ahduBionis  poftea,  j]  ptimo  die  Novembr.  Anno,^c  apud^ 
&■€.  prad.  Henricus  a  fervicio  prad.  Clementu  {Jf.  the  Plaint/ff)  abfque  licentia 
d^"  contra  voluntatem  ipfius  dementis  recefjit  per  quod  idem   (the  Plaintiff,)  totum 
proficuum  commodum  0"  eapamentum  que  ratime  fervicii  fervientis  prad.  per  totum  re- 
fduum  termini  prad.  ventur,  recipere  potuijjet  totaliter  perdidit  0"  amift,   to  the 
Plaintiff's  Damage  100/.  for  which  he  brought  this  Adion.     And  on  the 
General  Iffue  of  Not  guilty  pleaded,  a  Verdict  was  found  for  the  Plaintiff 
at  the  Affizes  in  Efjex,  and  Damages  affeffed  generally,  with  Cofts  of  Suits 
r  170  1     ■^"'^  '^  ^^^  "°^  moved  in  Arreft  of  Judgment  for  the  Defendant,  That  the 
^    '     -^     Plaintiff  hath  declared  and  had  a  [170J  Verdid,  for  more  Damages  than 
by  his  own  fhewing  he  ought  to  recover  ;  for  it  appears  that  the  faid  Henry 
Veere  became  Apprentice  to  the  Plaintiff  viceftmo  nono   Septc^br.  anno  Regni 
Regis  decimo  fexto,  and  that  the  faid  Apprentice  was  to  ferve  the  Plaintiff  for 
the  Term  of  nine  Years,  which  are  not  yet  expired  ;  And  the  Plaintiff  de- 
dares.  That  the  Defendant  had  pnocured  the  faid  Apprentice  to  depart  out 
of  the  Plaintiff's  Service,  and  that  he  did  fo  depart  on  the  ûiH  Day  of 
November  anno  vicefimo  />r/wo,wherehy  the  Plaintiff  loft  the  Benefit  of  his  Ser- 
vice per  totum  refiduum  termini  praditii  ;    fo  that  here  the  Plaintiff  not  only 
declares  for  Damages  for  caufing  the  Apprentice  to  depart  out  of  his  Ser- 
4  vice. 
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vice,  but  alfo  for  Damages  for  the  Lofs  of  the  Benefit  of  the  Service  for  all 
the  Refidue  of  the  Term  ;  and  fo  are  the  Damages  aHefTed,  as  well  for  the 
one  as  for  the  other  ;  and  the  Damages  being  alfelTed  incirely,  the  PlaintiiF 
ought  not  to  have  Judgment;  for  it  appears  that  the  Refidue  of  the  Term 
of  the  Apprenticefliip  is  not  yet  determined  ;  and  for  that  Pare  of  the 
Term  which  is  to  come,  the  Plaintiff  ought  not  to  recover  any  Damages, 
becaufe  the  Apprentice  may  return  to  his  Matter,  and  fo  the  Plaintiff  may 
have  the  Service  of  his  Apprentice  for  the  Refidue  of  the  Term  yet  to  come, 
wherefore  he  ought  not  to  have  Damages  for  the  Lofs  of  it  ;  and  if  the  : 
Apprentice  will  not  return  voluntarily,  the  Plaintiff  may  by  Law  compel 
him  to  ferve  him  during  the  Refidue  of  the  Term  ;  for  the  bringing  of  this 
Adion don't  difcharge  the  faid  Apprentice  from  his  Apprenticefhip  :  Then  if 
the  Plaintiff  fhall  recover  the  Damages  in  this  Aftion,  he  will  be  twice  fa- 
tisfied  for  one  and  the  fame  Thing  ;  for  he  will  have  the  Service,  and  alfo  Da- 
mage for  the  Lofs  of  it,  which  will  be  abfurd  :  Moreover,  the  Apprentice 
may  die  within  the  Term,  and  then  the  Plaintiff  ought  not  to  recover  any 
Damages  for  the  Refidue  of  the  Term  after  his  Death,  becaufe  the  Death 
of  the  Apprentice  happened  by  the  Ad:  of  God  •  and  for  thofe  Reafons  the 
Plaintiff  ought  not  to  recover  any  Damages  for  the  Lofs  of  his  Apprentice's 
Service  for  the  Time  to  come  ;  but  he  ought  only  to  have  declared  in  this 
Atftion  for  the  Lofs  of  the  Service  of  the  Apprentice,  from  the  Time  of  the 
Departure  tiii  the  exhibiting  of  the  Plaintiff's  Bill,  and  no  longer:  But  the 
Plaintiff  having  in  this  Cafe  declared  for  the  Lofs  of  his  Apprentice's  Ser- 
vice for  all  the  Refidue  of  the  Term,  as  well  for  the  Time  to  come  as  for 
the  Time  paffed  i  and  the  Damages  being  affeffed  intirely,  it  was  prayed 
that  the  Judgment  might  be  arretted  .  And  it  was  afterwards  moved  for  the 
Plaintiff,  That  the  Damages  affeffed  by  the  Jury,  were  affeffed  only  for 
the  Injury  done  by  the  Defendant  in  procuring  the  Apprentice  to  depart  out 
of  the  Service,  and  not  for  the  Lofs  of  the  Service  ;  but  if  they  fhould  be 
intended  for  the  Lofs  of  the  Service  alfo,  yet  (it  was  [171]  faid)  it  could  L  17'  1 
not  be  intended  that  the  Damages  are  given  for  the  Lofs  of  the  Service  in 
future,  but  only  for  the  Lofs  of  the  Service  before  the  Bill  exhibited;  for  of 
that  the  Jury  had  Conufance,  but  they  could  notpoflibly  take  any  Conufance 
of  the  Lofs  of  the  Service  in  future  ;  wherefore  it  ought  neceffarily  to  be  in- 
tended that  the  Damagfs  are  affeffed  for  the  Lofs  of  the  Service  for  the 
Time  pafs'd,  for  which  the  Plaintiff  ought  to  recover  the  Damages  affeffed  ; 
wherefore  Judgment  was  prayed  for  the  Plaintiff:  But  tota  Curia  econtra;  for 
as  the  Plaintiff  has  here  declared  he  intended  to  recover  Damages  for  all  the 
Term,  as  well  for  the  Time  to  come,  as  for  the  Time  pafl;  and  fo  the  Jury 
have  accordingly  affeffed  them  ;  for  which  Damages  fo  affeffed,  the  Plain- 
tiff ought  not  to  have  Judgment  for  the  Reafons  before  offerM  by  the  De- 
fendant i  And  tho'  it  was  an  Error  in  the  Jury,  yet  the  Plaintiff  was  the 
Occafion  of  it  ;  for  the  Jury  finding  the  Iffue  for  the  Plaintiff  ought  toaC- 
fefs  the  Damages,  as  the  Plaintiff  hath  alledgcd  them  in  his  Declaration; 
and  here  it  appears  plainly,  that  the  Plaintiff  fiach  alledged  his  Damages  to 
be  as  well  for  the  Lofs  of  the  Service  for  all  the  Refidue  of  the  Term,  as  for 
the  procuring  of  the  Departure;  and  for  both  thefe  Things  the  Jury  have 
affeffed  the  Damages  according  to  the  Plaintiff's  Declaration:  And  as  to 
what  was  faid,  that  it  fhould  not  be  intended  that  the  Jury  had  taxed  the 
Damages  for  the  Time  infuturu,  but  only  for  the  Time  paft  ;  the  Court  faid. 
That  'tis  now  to  be  intended  that  the  Damages  are  taxed  according  to  the 
Declaration  ;  but  if  it  fhould  be  intended  otherwife,  yet  it  don't  appear  but 
that  the  Jury  have  taxed  the  Damages  for  the  Lofs  of  the  Service  to  the 
Time  of  the  Verdiâ  given,  and  fo  they  have  likewife  tax'd  more  Damage? 
than  the  Plaintiff  ought  to  recover  ;  for  he  ought  to  have  recovered  Dama- 
ges for  the  Lofs  of  the  Service  to  the  exhibiting  of  the  Bill  only,  and  no 
more;  but  it  is  not  afcertain'd  by  the  Verdiét  for  what  Time  the  Damages 
are  affeffed,  unlefs  for  all  the  Refidue  of  the  Term;  for  they  are  taxed  gene- 
rally: And  if  thev  fhall  not  be  intended  for  all  the  Refidue  of  the  Term,  fof 
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what  Time  (hall  they  be  intended  ?  For  a  Month,  or  for  two  Months  ?  Or  to 
the  exhibiting  the  Bill?  Or  to  the  Verdiifl  given  ?  No  one  can  certainly  cell  ; 
and  rhereforethe  affeffing  of  the  Damages  is,  either  ill,  if  they  be  affeffed 
for  all  the  Rcfidue  of  the  Term,  o*  incertain,  if  they  be  tax'd  for  any 
other  Time  ;  wherefore  the  Judgment  was  arretted  fer  Ctir\  Kelynge  Chief  Ju- 
îlice,  ahfmte  propter  agritudimm, 

[171]  Yard  againfl   Ford: 

Mich.  22  Car.  IL  Regis, 

('^'^)     À  Ction  on  the  Cafe  :    The  Plaintiff  declared.  That  whereas  he 
'  {/ u  Vcfl  '  JLjL  'vicefimo  Ottobrù  ^nno  regni  Regis  nunc  aedmo  cjuinto  &  din  ante  fuit 

706  ^'     ^  adhuc  exifiit  jeit'  de  &  in  Bmgo  de  Newton  Abbott  cutrt  fertin-  in  Conj    Devon. 

Raym.  195.     in  his  Demefne  as  of  Fee,  ac  de  ejnodam  antijuo  Mercato  quolibet  die  Mercurii  in 
I  Lev.  596.     qualibet  feptimana  infi^a  Burgum  prad.  tent.  0"  tenend',  ut  de  feodo  d^   jure  ;    and 
that  the  Plaintiff  babuit  éf  habere  debuit  mercatum  pr^d.  infra  Burgum  pned'  pro 
omnibus  bonts  df  merchandize^  adtunc  d^  ibidem  emend:  éf  njendend.  pmacum  Tolnet, 
Stallag.  Piccag.  0"  omnibm  aliù  projicuis  commoditatibus  Ô'  emolumentis  quibufcumc^ue 
ad  Mercatum  prad.  inciden.  Q>e£tan.  five  pertin.  fradi^us  tamen  the  Defendant 
machinans  éf  intendens,  éfceodem  vicefimo  dieOBobris  anno  decimo  quinto  aforefaid^ 
abfque  alicjuo  legali   Warranto  five   authoritate  apud  Parochiam  de  Aijbberton   in 
Ccm.  prad',  viz,    infra  Burgum  de  Ai^iberton  ibidem  prope  adjacen   pradiBo  Eur  go 
de  Newton  Abbott,  videlicet  infra  feftem  milliar.  prafati  Burgi  de  Newton  Abbott'^ 
^uoddam  novum  Mercattim  ejuolibet  die  Martts  in  ^ualibet  feptimana  per  annum  te- 
nend' levavit,  Et   pradiBum  Mercatum  fie   de  novo  levatum   ab  eodem  vicefime 
OBobr.  anno  dtdmo  quinto  [upradiih  to  the  Day  of  the  exhibiting  of  the  Plain- 
tiff's Bill  continuavitjper  i^uod magna ejuantitas  lantfaHure  anglice  Yarne  &  aliorum 
honorum  0"  Merchandizarum  in  pradiHo  Mercato  fie  de  novo  ereci'  per  tempus  pnedic 
turn  vendit- fuit  ^ue  aliter  ad  pradiBum  Mercatnm   (of  the  faid  Plaintiff)  quolibet 
die  Mercurii  in  (jualibet  feptimana  in  anno  infra  tempus  iSud  tent,  ad  ibidem  vendend. 
adduB'  foret,  ad  grave  dampnum  ipfiits  (the  Plaintiff)  c^  ^rave  nocumentum  pra- 
diBi  Mercati   (of  the  Plaintiff)   Et  ea  ratione  idem  (the  Plaintiff)   7olnet  StaU 
"■    '  lag.  éf^  aV  proficua  Commoditates  éf  emolumenta  que  aliter  habere  potuijfet  perdidit  d^ 

amifit,  to  the  Damage  of  the  Plaintiff,  &c.  On  Not  guilty  pleaded,  it  was 
found  for  the  Plaintiff  at  the  Affizes,  and  ,60  /■  afTefTed  for  Damages  :  And 
now  Jones  for  the  Defendant  moved  in  Arreft  of  Judgment,  that  here  could 
by  law  be  no  Damages  to  the  Plaintiff,  becaufe  it  appears  that  the  Plain- 
tiff's Market  is  held  on  the  Wednefday  in  every  Week, and  that  the  Defendant's 
Market  is  held  on  the  Tuefday  in  every  Week;  then  the  Defendant's  Market 
being  held  on  another  Dny  than  the  Plaintiff's  Market,  could  not  prejudice 
the  Plaintiff's  Market  ;  for  he  faid,  it  was  inipofîîble  that  the  Defendant's 
Market  on  the  Tuefday,  fhould  be  any  Damage  to  the  Plaintiff's  Market  on 
r  175  3  the  Wednefday,  becaufe  [173]  thofe  who  have  Occafion  to  come  to  Market 
""  on  the  Wednefday  would  come  to  the  Plaintiff's  Market,  and  would  not  go 

elfewhere,for  then  the  Defendant  held  no  Market,  and  fo  no  Damage  to  the 
Plaintiff's  Market:  But  it  had  been  otherwife  if  the  Defendant  had  held  a 
Market  on  the  fame  Day  with  the  Plaintiff,  for  the  Plaintiff's  Market  would 
be  thereby  diminifhed,  and  the  Chapmen,  who  had  Occafion  to  go  to  Mar- 
ket, might  go  to  the  Defendant's  Marker,  but  they  can't  do  fo  here  ;  where- 
fore the  Plaintiff  is  not  damnified  in  the  Judgment  of  the  Law  •  and  to 
prove  that  this  was  no  Damnification  to  the  Plaintiff,  and  that  a  Market  held 
on  one  Day  can  be  no  Nufance  to  a  Market  held  on  another  Day,  he  cited 
RoU.  tit.  Nufance  140.  where  'tis  faid,  That  if  a  Man  ere<5ts  a  Market  or  Fair 
to  be  held  the  fame  Day  that  my  Fair  or  Market  is  held  in  a  Village  that  is 
next  to  my  Fair  or  Market,  whereby  my  Fair  er  Market  is  impaired,  it  is  a 
Nufance  to  my  Fair  or  Market,  &c.  yvhcreby  he  thought  it  might  be  well 
coileiâed  out  of  the  Book,  that  if  the  Fair  or  Market  is  not  held  on  the 
I  fame 
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fame  Day  with  my  Market  or  Fair,  but  is  held  on  any  other  Day,  it  is  no 
Nufance  to  my  Market  or  Fair  :    Wherefore  he  concluded.  That  in  the 
Cafe  at  the  Bar,  the  ereding  of  the  Defendant's  Market  held  on  one  Day, 
could  be  no  Nufance  to  the  Plaintiff's  Market  held  on  another  Day  ;  and 
fo  he  prayed  that  the  Judgment  (hould  be  arrefted.    Afterwards  at  another 
Dzy,  Saunders  for  the  Plaintiff  moved  for  judgment  j  and  he  faid  it  appear'd 
in  this  Cafe,  That  the  Defendant's  Market  is  a  Nufance  to  the  Plaintiff's 
Market,  altho'  it  be  held  on  another  Day  ;  for  the  Plaintiff's  Market  is  held 
on  zWedmjday,  and  the  Defendant  holdeth  his  Market  on  every  7uefd,^y  be- 
fore ;  fo  that  the  Defendant  by  his  Market  foreftalls  the  Plaintiff's  Market, 
and,  when  Men  have  furnifhed  themfelves  with  Commodities  on  the  Tuefday^ 
they  have  no  Occafion  to  go  to  the  Plaintiff's  Market  on  the  TVednefday,  be- 
ing the  next  Day  after  the  Defendant's  Market,  and  this  is  worfe  for  the 
Plaintiff,  and  more  to  his  Detriment,  than  if  the  Defendant  had  held  his 
Market  on  the  fame  Day  with  the  Plaintiff  j  for  then  the  Plaintiff  might 
have  fome  Chapmen  come  to  his  Market  as  well  as  the  Defendant  ;    but 
now  the  Defendant  by  his  Market  held  the  Day  before  prevents  all  Chapmen 
from  coming  to  toe  Plaintiff's  Market  held  the  Day  after;    and  here  the 
Plaintiff  hath  aver'd  his  Damage,  and  on  the  Iffue  joined,  the  Jury   ha'.e 
found,  That  the  Plaintiff  is  damnify'd  in  his  Market  by  the  Eredion  of  the 
Defendant's  Market,  and  have  accordingly  affeffed  the  Plaintiff's  Damages 
on  their  Oaths  j  and  if  they  have  affeffed  Damages  where  the  Plaintiff  was 
not  damnified,  the  Defendant  may  aid  [174]  himfelf  by  a  VV^rit  of  Attaint     C174  1 
on  the  Falfe  Verdicflj  but  now,  when  the  Jury  have  found  on  their  Oaths, 
that  the  Defendant's  Market  is  a  Nufance  and  Damage  to  the  Plaintiff's 
Market,  the  Court  will  not  doubt  of  it:  And  the  Objedion  made  by  the 
Counfel  of^  the  other  Side,  might  have  been  Evidence  to  the  Jury,  that  the 
Defendant's  Market  was  no  Nufance  or  Damage  to  the  Plaintiffs  Market, 
but  it  was  only  Evidence;  for  it  may  be  poffible  that  it  was  a  Nufance,  and 
it  may  be  poffible  that  it  was  not  a  Nufance,  of  which  the  Jurors  are  the 
Judges  ;  and  here  they  have  found  that  it  is  a  Nufance  and  Damage  to  the 
Plaintiff,  for  which  they  have  affeffed  his  Damages  ;  and  therefore  the  De- 
fendant  can't  now  fay,  that   his  Market  is  no  Damage  or  Nufance  to  the 
Plaintiff  when  the  Jury  have  found  the  contrary  on  their  Oaths  :    And  as  to 
the  Book  of  Roll.  2.  140.  he  anfwered.  That  nothing  can  be  colleded  out  of 
the  faid  Book,  either  the  one  Way  or  the  other;  for  the  Book  fays  no  more, 
but  if  a  Market  ba  ereded  on  the  fame  Day  with  my  Market,  it  is  a  Nufance 
to  me,  and  that  js  certain  ;  and  fo  may  it  likewife  be,  if  it  is  ereded  on 
another  Day,  as  in  the  Cafe  at  the  Bar,  for  any  Thing  that  can  be  collefted 
out  of  the  faid  Book,  or  out  of  the  Book  of  22  H.  6.  14.  b.  where  ?a^m 
faid  the  fame  Words  arguendo,  as  are  in  the  faid  Book  of  RoU,  but  no  Book 
warrants  fuch  Diftindion,  as  hath  been  now  made  at  the  Bar,for  there  is  no 
fuch  Diverfity  in  the  Books  of  41  E.  ;.  24. i.     ir  H  4.  47.  b.   F.  N.  B.  14)-. 
a.    184.  a.    Reg  200.    but  they  fay  generally,  That  if  a  new  Market  be 
ereded  too  near  my  ancient  Market,  it  is  a  Nufance,  and  it  is  not  made 
any  Queftion  in  thofe  Books,  Whether  it  be  on  the  fame  Day  with  my  Mar- 
ket, or   on  another  Day  ;    but  the  Book  of  ii  H.  4.  j,  &  6,  is  exprefs  in 
Point;  for  there  Iffue  is  joined,  Whether  a  new  Marhet  held  on  the  Satt4r- 
day  be  a  Nufance   to  an  antieut  Market  held  on  the  Tuefday}    and  there  it 
is  held  agood  Iffue  on  Debate,  and  Procefs  awarded  to  try  it,  which  is  the 
very  Point  now  in  Queftion;    wherefore  he  pray'd  Judgment  for  the  Plain- 
tiff here^:     And  after  the  Matter  had  been  debated,  all  the  Court,  frater  Ke- 
[ynge  Chief  Juftice,  who  was  abfent  all  this  Term  propter  ad-verfam  vaktudinem, 
gave  Judgment  for  the  Plaintiff:    And  Twyfden  faid.  That  if  the  Defendant 
had  a  Patent  for  ereding  his  Matket,  it  might  perhaps  be  more  doubtful; 
but  it  appears  in  this  Cafe,  that  the   Defendant   abf<^ue  alicjuo  legali  warrant, 
five  ar.thoritate  (that  is  to  fay,  without  Patent  or  Prefcription)  had  ereded 
his  Market  to  the  Nufance  of  the  Plaintiff's,   which    was  an  ancient  Mar- 
ket ;  and  therefore  the  Defendant  was  an  apparent  Misfeafor,  and  had  no 
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r  J--  -j    Color  to  [27 î]  do  fo  ;  wherefore  he  faid  'twas  clear  that  the  Plaindffought: 
to  have  his  Judgment,  and  fo  he  accordingly  had. 

^      ^  [177]  Wotton  againii  Hele. 

Mich.  21  Car.  IÏ.  Regis,   'Rot.  210, 

•^Oveaant  by  ?Fû«^o»PlaintifFagainft  Hek  Defendant.The  PlaintiiFdeclaredj, 
Ï  Sid    IT'  ^^  ^^^^  '"  ^"^'  Term  1649.  a  Fine  fur  Concefit  was  levied  in  the  Common 
a  Keb.  68^     Pleas  between  the  faid  Plaintiff  and  others,  then  Plaintiffs,  and  one  Jo/m 
703,709723.  Hek  Efq;  the  faid  Defendant's  late  Husband,  and  the  faid  Defendant,  then 
his  Wife,  Deforceants,  of  certain  Lands  in  the  County  of  Devon  j  by  which 
Fine  the  now  Defendant  and  her  faid  Husband  granted  the  Tenements  to  the 
faid  Plaintiff  for  ninety-nine  Years,  if  he  fliould  fo  iong  live,  (to  commence 
after  the  Death  of  others,  whom  the  Plaintiff  aver'd  to  be  dead)  and  that 
the  faid  Husband,  and  the  Defendant  his  Wife,  by  the  fame  Fine  warranted 
the  faid  Tenements  to  the  faid  Plaintiff  contra  omnes  homines  toto  termina  pra~ 
diBo,  as  by  the  faid  Fine  appeared  :  And  the  Plaintiff  likewife  averr'd,  that 
by  Force  of  the  faid  Grant  by  the  faid  Fine,  after  the  Deaths  of  the  faid 
other  Perfons,  he  entered  into  the  faid  Tenements,  and  was  thereof  poffef- 
fed  I  and  that  afterwards  the  faid  John  Hele,  the  Defendant's  late  Husband 
\i  died,  and  the  Defendant  him  furvived  ;  and  then  the  Plaintiff  affigned  the 

Breach  thus:  ff.  .^od  quidam  Hugo  Stoivell  Ar  pofl  comenfac'onem  termini  frxdicli 
r  î?81     et  durante  termina  illo,  &   ante  diem   [178]  exhibitionis   hujus   hille,  fcilicet,  29 
Septembrts  anna  regni  Regis  nunc  decimr  oBavo  habens  legale  jus  0"  titulum  ad  tene- 
mentafrad.  cum  pertinentiis  in  é^  fuper  poJfe£ionem  ipfias  Johannis  Pfotlon  {viz.  the 
Plaintiff  J  in  eijdem  intravit  ipjumejue  (the  Plaintiff)   contra  voluntatem  fuam 
fer  debitum  legis  procejjam  a  poffejjione  et  occupatione  tenementorum  priediBorum  ejecit 
expulit  0"  amovit,  Ipfumque  (the  Plaintiff)  fit  inde  expulf.  a  pojjeffione fua  inde  cu- 
ftodivit  et  extratenuit  &  adhuc  extratenet  contra  formam  0"  effeêium  finis  iX  war- 
rant. pr£d\  &c.    And  fo  the  Plaintiff  faid   the  Defendant  had  broke  her 
Covenant  to  the  Damage  of  the  Plaintiff,  Ùc.  wherefore  h'*   brought  this 
Aélion  :  The  Defendant  by  Proteftation  that  the  faid  Stowell  had  no  Right, 
etc.  for  Plea,  faid.  That  the  faid  StcweU  non  ejecit  expulit  fi-u.  amovit  the  laid 
Plaintiffs  pojjefiione  &  occupatione  oi  the  faid  Tenements  jwo//i»  &  forma  pro^ 
uty  &c.  On  which  Iffue  at  the  Aflizes  in  Devonjhire  a  Verdidl  was  found  for 
the   Plaintiff,  and  60  /.  Damages  affeffed  :    And  Saunders  for  the  Defendant 
moved  in  Arreft  of  Judgment,    that   the  Plaintiff  had  not  well  affigned 
the  Breach,  becaufe  he  did  not  fhew  what  Eftate  or  Right  the  faid  Stowell 
had  to  the  faid  Tenements  at  the  Time  of  his  Entry  therein;    and  he  faid. 
That  a  Warranty  was  but  a  Covenant  againfl  the  rightful,  and  not  againfl 
the  tortious  Entry  of  a  Stranger  ;  fo  are  the  Books  of  26  H.  6.  ^.  L  and  the 
Cafe  of  Tifdale  againft  Sir  H illiam  Effex,  Ho.  jf.  Then  if  the  Defendant  is 
not  by  the  faid  Warranty  in  the  Fine  obliged  to  defend  the  Plaintiff  in  his 
Poffeffion,    but  only  againfl  thofe  who  have    a   Right  to  the  Land,  the 
Plaintiff  ought  to  have  fliewn  how  the  faid  Stowell  had  a  Right  to  the  Tene- 
ments fo  warranted  ,   and  it  is  not  enough  for  the  Plaintiff  to  fay.  That 
Stowell  habens  legale  jm  &  titulum  entered  into  the  faid  Tenements,  for  Stowell 
might  at  the  Time  of  his  Entry  have  legale  jus  &  titulum  ad  tenementa  pnsd'j 
&c.  under  the  Plaintiff  himfelf  (which  is  not  within  the  Defendant's  Co- 
venant) for  the  Plaintiff  himfelf  might  make  a  Leafe  for  Years  to  the  faid 
Stowell  to  cnmnience  on  the  Day  of  his  Entry,  whereby  the  faid  Stowell  ha- 
bens legale  jus  titulum  {viz,,  under  the  Plaintiff  himfelf  )  entered  into  the  Te- 
nements and    oufted  the   Plaintiff,  as   he  well  miight  •  and  yet  the  De- 
fendant's Covenant  is  not  broke  :     And  it  is  not  fhewn  in  the  Declaration, 
that  the  faid  Stowell  had  a  Right  or  Title  to  the  faid  Tenements  before  the 
Fine  levied;  and  therefore  it  fhall  be  intended  that  he  had  a  Right  to  the 
Tenements  at  the  Time  of  his  Entry  by  a  puifne  Ticle^  to  which  the  De- 
4  fendant's 
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fendanc's  Covenant  doth  not  extend  j  and  for  a  Cafe  in  Point,  he  cited  the 
Cafe  of  Kirby  againft  Hnnfaker  in  Cro.  Jac.  ;i5'.     Error  was  brought  in  the 
Exchequer  Chamber  on  a  Judgment  in  Debt  on  a  Bond,   [179]  which   was 
on  Condition,  That  the  Obligee  fliould  enjoy  fuch  Lands  without  Evicîion  ; 
and  the  Breach  was  affigned  in  a  Recovery  by  Verdid  in  an  Ejettione  fir- 
niis  on  a  Leafe  made  by  one  EjJ'i:x\    but  he  did  not  fliew  what  Title  the  faid 
Effex  had  to  make  the  Leafe  ;  but  only  averr'd,  that  the  faid  Efltx  had  a  good 
Title;  and  that,  the  Book  fays,  might  be  deriv'd  from  the  Plaintiff  after  the 
Bond  made,  and  therefore  it  ought  to  have  been  averr'd  that  E/fx  had  a 
good  and  elder  Title  before  the  Bond  made  ;  and  altho'  the  Iffue  was  joined 
that  the  Recovery  in  the  faid  Aftion  de  Ejectione  firma  was  by  Covinjând  not 
by  lawful  Title,  and  it  was  found  for  the  Plaintiff,  that  the  Recovery  was 
on  a  lawful  Title,  and  not  by  Covin;  yet  that  did  not  aid  the  Fault  in  the 
Replication,  or  the  ill  Affignment  of  the  Breach;  wherefore  the  Judgment 
was  revcrfed  by  all  the  Juftices  and  &arons,which  is  the  fame  Cafe  in  Effect 
with  the  Cafe  here  ;  and  the  faid  Cafe  was  after  a  Verdicft,  as  the  Cafe  here  is, 
wherefore  he  prayed  that  the  Judgment  might  be  arrefted  ;  and  thereupon 
the  Judgment  was  ftay'd  :    And  the  Court  direded  it  to  be  argued  on  both 
Sides:     And  at  another  Day  it  was  argued  by  Sjmj>fo?i  for  the  Defendant, 
and  by  Jones  for  the  Plaintiff:     And  Sympfon  argued  to  the  fame  Effed  as 
before  ;  but  he  likewife  took  another  Exception,  That  the  Adion  of  Cove- 
nant did  not  lie  on  the  Warranty,  becaufe  it  appeared  that  the  Defendant 
at  the  Time  of  the  Fine  levied  was  a  Feme  Covert;  and  altho'  Femes  Co- 
vert may  pafs  away  their  Rights  in  Land  by  Finejbecaufe  they  are  examin'd 
by  a  Judge  of  Record;  yet  they  can't  bind  themfelves  in  a  perfonai  Securi- 
ty by  Covenant  as  here  ;  for  a  Feme  Covert  can't  covenant  to  pay  Dama- 
ges, nor  bind  herfelf  in  a  Statute  or  Recognizance,  altho'  her  Husband  /oin 
with  her;  wherefore  he  concluded  the  Declaration  was  alfo  ill  in  that  point. 
Jones  for  the  Plaintiff,  as  to  the  firft  Matter  faid.  The  Declaration  was  good 
enough,  efpecially  after  a  Verdid  ;  for  he  faid  it  did   not  lie  in  the  Plain- 
tiff's  Knowledge  how  Stowdl  àtn\'s.à  his  Title  to  the  Tenements;  for  the 
Plaintiff  was  altogether  a  Stranger  to  StoivcWi  Title  ;    and  therefore  could 
not  precifely  fet  it  forth   in  the  Declaration  ;    but   it  was  fufficient  for  the 
Plaintiff  to  fhew  that  Stnvell  had  evided  him  on  a  good  Title;  and  here  the 
Defendant  hath  admitted  that  Stowcll  had  a  good  Title  by  I'leading  that 
StoiveU  did  not  enter,  &c.  for  the   Defendant  might  have  faid  that  Stcvell 
had  no  good  Title;  and  then  it  might  have  been  tried  :    But  now  the  De- 
fendant hath  admitted  Stcwell  to  have  a  good  Title,  but  inliffs  in  her  Plea, 
that  the   fz\d  Stowell  did  not  enter;  and   the  Iffue  being  joined  upon  that, 
and  it  being  found  for  the  Plaintiff  againft  the  Defendant;  the  Court  in  this 
Cafe  ought  to  intend  [180]  that  Stoivdl  had  a  good  Title,  and  that  his  En-     L  ^^°  1 
try   was  a  Breach   of   the  Covenant,    on   which    the  Plaintiff  hath  now 
brought  his  Adion  ;  Et  eofotius   becaufe  it  is  faid  in  the  Declaration  that 
Stcwell  entered  and  oufted  the  Plaintiff  of  the  Tenements,  and  kept  him  out 
contra  formam  é^  ejfe Bum  Finis  é^  IVarratiti  prad' , which  implieth  that  it  was  fuch 
an  Entry  and  Oufter  by  Sto7vell,  as  was  by  Title  paramount  the  Fine  ;    for 
otherwife  it  could  not  be    faid  to  be  againft  the  Form  and  Effed  of  the 
Fine  and  Warranty  aforefaid  :    He  likewife  faid.  That  if  the  Evidence  on 
the  Trial  had  been,  that  Ston-dl  had  only  a  Title  under  the  Plaintiff  himfelf, 
the  Judge  of  the  Aflize  would  have  direded  the  Jury  to  find  for  the  Defen- 
dant: ^nd  as  to  the  Exception  ^/wp/w  had  taken  to  the  Declaration,  he  faid. 
That  it  is  commonly  feen  that  Femes  Covert  do  daily  with  their  Husbands 
by  Fines  warrant  Lands  in  Fee-Simple,  and  it  obligeth  them  to  Warranty; 
but  when  a  Warranty  is  annexed  to  an  Eftate  for  Years  in  a  Fin%  there  'tis 
only  a  Covenant  for  Damages  in  the  perfonai  Lien,  Hob.  Rep.   (a)  14.  28.  ('-')  Q.  Wîi-»; 
which  will  bind  them  and  make  them  anfvverable  for  Damages,  as  well   as  «"'",,'*,"  ^ 

K    k  whprP  ^""''^  '"'  f"" 

^    ^  ""^^2   Fol.o  .<^,  h^:h 

nothing  to  the 

Purpofe,  and  Folio  28.  is  only  that  a  Warranty  annexed  to  an  Ejiate  for  Tiars ,  to  lie  ufed  a:  «  pe'^fexal   Covenant   avd 

to  be  fatisfied  in  Damagts,  but  »o  tntntiov  it  made  of  a  IJ'amnty  by  Baron  avd  Feme. 
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where  fuch  Warranty  is  annexed  to  a  Freeholdj  they  fhall  be  bound  to  war- 
rant the  Lands,  and  to  anfwer  in  Value  out  of  their  own  Lands  •  v/here- 
fore  he  pray'd  Judgment  for  the  PlaintifF:     Afterwards  at  another  Day  in 
this  Term,  the  Court^  -viz..  Twyfden,  Rahisford  and  Morton,  in  abfentia  Keljnge 
Chief  Juftice,  propter  agritudinem,  delivered  their  Opinions  :     And  as  to  the 
Point  of  the  Covenant  on  the  Warranty,  they  were  all  of  Opinion,  that 
the  Adion  did  well  lie  againft  the  Defendant  on  her  Warranty  in  the  Fine, 
altho'  fhe  was  Covert  Baron,  and  they  made  no  Scruple  of  it:    And  as  to 
(a.)4Co.8o.b.  the  Exception  of  the  Infufficiency  of  the  Bteach  aflfigned  j  (sl)  they  all  held 
that  the  Breach  was  ill  affigned     And  Twyfden  Juftice  gave  the  Reafons  there- 
of, viz.-  That  this  Cafe  was  the  fame  in  every  Circumft^nce  with  the  Cafe 
of  Kirby  and  Hanfaker,  which  was  of  great  Authority,  being  adjudged  by 
the  whole  Exchequer-Chamber  on  a  Writ  of  Error  ^  and  that  it  could  not 
be  intended  in  this  Cafe,  that  the  faid  5foM'«// had  any  prior  Right  or  Title 
to  the  Lands  in  Queftion,  becaufe  the  Words  hak»s  jus  &  titulum,  &c.  are 
direded  or  governed  by  the  Verb  intravit,  and  hahens  in  being  a  Participle 
of  the  prefent  Tenfe,  refers  to  the  fame  Time,  as  the  Verb  referrs,  to  which 
it  is  joined  ;  So  that  the  Senfe  is.  That  Stowell  intravit,  and  then   had  a 
Right,  &c.  And  as  to  what  was  faidjthat  the  Defendant  had  confeffed  thae 
StowcU  had  an  elder  Title  by  the  Pleading  over,  and  traverfing  the  Entry  of 
Stowell  ;  he  faid  the  Defendant  had  confeffed  no  more  by  her  Plea  implicite- 
ly,    or  otherwife,    but  only  fuch  Matter  as  the  PlaintifF  had  alledged 
[i8i)  in  his  Declaration  ;  but  he  hath  not  alledged  that  Stowell  had  an  el- 
der Right  or  Title  ;    and  therefore  the  Defendant  hath  not  confeffed  it  : 
And  moreover  he  faid,  the  Words  contra  formam  &  ejfeBtim  finis  &  warranti 
fr^ed'  did  not  imply  that  Sto-well  had  an  elder  Title,  &c.  but  it  was  only  the 
Plaintiff's  own  Conclufion  in  Law  on  fiich  Premifes  as  did  not  warrant  itj 
and  fo  the  Plaintiff  miftook  the  Law  ;    but  the  Plaintiff  ought  (b)  to  have 
made  a  Conclufion  in  Law,  without  fhewing  the  Matter  of  Vaâ  to   the 
Court,  whereby  it  might  appear  to  the  Court,  whether  the  Law  be  fo  as 
the  Party  hath  taken  it  or  not,  which  is  not  done  in  this  Cafe,  and  fo  thofe 
l,gibh,but'the  Words  contra  formam,  &c.  will  not  aid  the  Matter  j  He  likewife  put  the  Cafe, 
Origin»!  h  elf    That  if  at  the  Trial  of  the  Iffue,  the  Plaintiff  had  offered  Evidence,  that 
isr-t.  Stowell  had  a  Title  to  the  Tenements  under  the  Plaintiff  himfelf,  and  had 

entered  by  Virtue,  &c.  this  Evidence  being  within  the  Iffue,  the  Jury  were 
bound  to  find  for  the  Plaintiff  under  the  Peril  of  an  Attaint  ;  and  he  asked 
the  Counfel,  Whether  the  Judge  of  Affize  could  refufe  fuch  Evidence?  And 
he  faid,  certainly  he  could  not  ;  and  fo  if  on  fuch  Evidence  the  Jury  had 
found  for  the  Plaintiff,  the  Defendant  fliould  not  have  any  /attaint,  for  the 
Finding  was  according  to  the  Evidence,  and  the  Evidence  well  proved  the 
Iffue  ;  and  then  if  the  Defendant  fhall  not  take  Advantage  of  the  Law  to  aid 
her  felf,  flie  will  be  highly  prejudiced,  and  yet  be  without  Remedy,  which 
would  be  inconvenient  ;  and  therefore  he  thought  the  Breach  was  not  well 
affigned  ;  wherefore  the  Court  arrefted  the  Judgment,  and  awarded  a  Nii 
capiat  per  billam  againft  the  Plaintiff. 


C'Si] 


(b)  There  feems 
U  be  a  Nega- 
tive wnnting 
ttmththis 
Sntcuet  intel- 


Devereux  aga'mB  Barlow, 

Vafch  xz  Car,  II,   Regis.    Rot.  f  ri. 

(\V)  Y\^^'^  for  Rent:  The  Plaintiff  declared.  That  he  was  feifed  of 
JL/  a  Meffuage,  &c.  in  Fee,  and  being  fo  feifed  24  Jmii  anno  regni 
Regis  I  J.  by  Indenture  made  between  the  Plaintiff  on  the  one  Part,  and  one 
Edith  Clement  on  the  other  Part  (produced  here  in  Court)  he  demifed  to  the 
faid  Clement  the  faid  Meffuage,  &c.  habend'  for  feven  Years,  reddend.  14  /. 
per  Annum  Rent  at  the  four  ufual  Feafts  by  equal  Payments;  by  Force  of 
which  Leafe  the  faid  Clement  entered  and  was  poffeffed  ;  and  that  after- 
wards fhe  granted  ail  her  Intereft  to  the  Defeodant^  who  entered  and  was 
%  poffeffed. 
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poiTcffed,  and  for  7  /.  for  Rent  Arrear  for  half  a  Year  after  the  Affignment 

to  the  Defendant,  the  Aélion  was  brought,  &c.     The  Defendant  pleaded  in 

Bar,   That  from  the  Time  of  the  Affignment,  and  [182]  from  Time  to     f  ig^l 

Time  hucufe^ae,  the  Plaintiff  mn  cognovit,  fed  pnitus  recufavit  the  Defendant  to 

be  his  Tenant  of  the  faid  MefTuage,  as  by  feveral  Acquittances  and  Receipts 

of  Rent  made  in  the  Name  of  the  faid  Clement  (&  hie  in  Cur.  prolat' j  facile 

appiret,  Et  hoc,  &c.  Unie,  &c.     On  which  Plea  it  was  demurred  in  Law; 

and  in  thi"^  Term  was  without  any  Difficulty  adjudged   to  be  ill;   for  the 

Plaintiff  might   refufe  to  accept  the  Defendant  being-  Affignee,  to  be  his 

Tenant  at  one  Time,  and  yet  accept  of  him  at  any  Time  afterwards  when 

he  pleafed  ;  and  for  this  Rent  Arrear,  the  Plaintiff  misht  either  fue  the  faid 

Clement  the  firft  Leffee,  or  the  faid  Defendant,  being  the  Affignee,  at  his 

Eledion  ;  wherefore  it  was  adjudged  for  the  Plaintiff. 

Furlong  aga'mjl  Bray. 

Hill.  20  é' 21  Car.  II.  Regis.     Rot,  i^J^^ 

(h)    'T^Refpafs  for  an  Affault,  Battery  and   Falfe  Imprifonment.     The  1  Mod.  271. 
X     Pefendant  as  to  ail  the  Trefpafs,  except  the  Imprifonment  for  aKeb.  7n. 
the  Space  of  ten  Days,  pleaded  Not  guilty  :    And  as  to  the  faid  Imprifon- 
ment, that  the  Court  of  Chancery  made  an  Order  in  a  Caufe  there  depend- 
ing between  one  Bodgen  and  his  Wife  Plaintiffs,  and  the  faid  Furlong.,  the 
now  Plaintiff,  then  Defendant,  that  whereas  the  faid  Furlong   was  in  Con- 
tempt for  not  obeying  the  Decree  of  the  Court,  whereby  he  was  to  pay 
the  faid  Bodgen  and  his  Wife  100/.  it  was  thereupon  ordered,  That  the  faid 
now  Plaiiciff  fiiould  (land  committed  to  the  Prifon  of  the  Fleet  ;  wherefore 
the  Defendant  as  Servant  and  Affiliant  to  B  dd  Roughey  then  Warden  of  the 
Fleet,  arid  by  his  Command  took  the  faid  now  Plaintiff  and  delivered  him 
to  the  faid  Warden  of  the  Flat  to  be   imprifoned,   by  whom  he  was  impri- 
foncd  for  the  space  of  ten  Days,  which  is  the  fame  Imprilonment,  whereof 
the   Plaintiff  complained     Et  hoc,   &c.     Unde,   &c.    On  which    Plea    the 
Plaintiff  d;"nutred  in  Law:  And  the  Exception  to  the  Plea  was.  That  nei- 
ther the  Defendant  nor  the  Warden  of  the  Fleet  had  by  the  faid  Order  of 
Chancery,  a  fuffioienc  Warrant  or  Authority  to  take  or  imprifon  the  Plain- 
tiff without  a  Writ  -,  for  it  was  faid,  That  there  ought  to  have  been  a  Writ 
B'Va.ded  out  of  Chancery   for  the  Taking  of  the  Prifoner  in  Purfuance  of 
the  faid  Order  ;    and   that  the   Courfe  of  Chancery  was  fo,  and  that  the 
Warden  of  the  Fleet  could  not  of  his  own  Head,  nor  could   any  other  by 
his  Comnand,  take  or  imprifon  the  Plaintiff  without  fuch  Writ  :  Wherefore 
'twas  adjudged  for  the  Plaintiff. 

[188]  Roberts  againf^  Mariett.  C»88] 

Trin.  11  Cfir.  II.  Regis,   Rot.  944. 

DEBT  on  Bond  dated  2c  Junii  1677.  to  perform  an  Award  by  Roberts  '  j^°^*  **9- 
againft  Mariett.     The  Defendant  prayed  Oyer  of  the  Condition  being  *  ^      '***' 
in  fuch  Manner,  viz.    That  if  the  Defendant  performed  the  Award  of  Ksl- 
ligrew  and  Gibbs  Dodors  of  Divinity,  Arbitrators  eleded  between  the  Par- 
ties to  determine  of,  for.,  upon  and  concerning  all  and  all  Manner  ofCaufes  of  Acli- 
ons,  Suits,  Troubles,  Debts,  Reckonings,  Accompts,    Sums   of  Money,    Claims  and 
Demnds  whatfoever,   had,  made,  fiirred,  moved,  commenced  or  depending  between 
the  faid  Parties,  at  any  Time  before  the  Date  above  written   fo  always  as  the  faid 
Award,  &C  of  the  faid  Arbitrators,  of,  for,  and  concerning  the  Premijfes,  be  made  and 
put  in  Writing  indented  under  their  Hands  and  Seals  on  this  Side  and  before  the  firfl 
Day  of  May  now  next  enfuing,  and  one  Part  thereof  delivered  or  tendered  to  be  de- 
livered to  the  laid  Thomas  iVIariectj(viz.  the  Defendant)  at  or  within  the  now  Di- 
ning-h  all 
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ning-hall  of  the  Dean  and  Chapter  of  Weftminfter,  ftuate  in  VVeftminfter  afore- 
faid,  between  the  Hours  of  twa  and  five  in  the  Afternoon  of  the  fame  Day  ;  then, 
8zc.  And  on  Oyer  of  the  Condition,  the  Defendant  pleaded,  That  the  faid 
Arbitrators  non  fecerunt  aliquod  arbitrium  hctwficn  the  Psirt'ics  juxta  forma;!i  &■ 
effeclum  conditions  illiusi  Et  hoc,  &c.  Unde,  &c.  The  Plaintiff  replied.  That 
the  faid  Arbitrators  before  the  faid  firfl:  Day  of  May  in  the  Condition  fpe- 
'    .  cified,  fcilicet,  primo   Febr.  fecerunt  quoddam.  arbitrium  ftium  in  fcriptis  indentat. 

fub  manihm  0"  figillis  eortim  de  &'  fuper  premijfis  in  Conditi'me  prad  /uperim  fpecifi- 
cat',  and  did  by  their  faid  Arbitrament,  award  the  Defendant  to  pay  the 
.  Plaintiff  a  certain  Sum  of  Money  on  a  certain  Day  then  to  come  ^  and  that 
on  Payment  thereof,  the  Plaintiff  fhould  give  the  Defendant  a  general  Re- 
leafe;  and  thereupon  the  Defendant  in  like  Manner  fhould  give  the  Plainiiff 
.       "  a  general  Releafe  :    And  the  Plaintiff  averred  that  the  faid  Award,  fo  in 

Writing  under  the  Hands  and  Seals  of  the  faid  Arbitrators  per  totum  tempos 
inter  boras  fecundam  &  t^uintam  fofi  meridietn   of  the    firft  Day  of  Februitrj    was 
ready  and  tendered  to  be  delivered  to  the  faid  Defendant  in  the  faid  Dining- 
hall;  but  neither  the  Defendant  nor  any  other  on  his  Behalf,  came  there  to 
receive  it;    And  the  Plaintiff  in  the  fame  Manner  averred.  That  the   faid 
Award  was  tendered  on  the  faid  firft  Day  of  May  :    And  then  the  Plaintiff 
affigned  the  Breach  in  the  Non-payment  of  the  Money  awarded:  To  which 
the  Defendant  rejoined  and  faid,  the  Award  was  not  rendeied  on  rhe  fiid 
£  iSoT     fi'"ft  ^^y  f^f  [1S9J  February,  nor  on  the  faid  firft  Day  of  M^iy  modo  &  forma 
prout  the  Plaintiff  had  alledged.  Et  hoc,  &c.     Unde,  &c.     On  which  Re- 
joinder it  was  demurred  in  Law;  and  the  Plaintiff's  Counfel  took  two  Ex- 
Lutw   58?      ceptions  to  the  Rejoinder;  i.  That  the  Rejoinder  was  a  Departure  from  the 
386.  '     Plea  in  Bar;  for  in  the  Piea  in  Bar,  the  Defendant  faid.    That  the  Arbitra- 

I  Sid.  180.      tors  made  no  Award  ;  and  now  in  his  Rejoinder  he  hath  impliciteiy  confef- 

1  Mod. 45.  fed^  t-iiac  the  Arbitrators  did  make  an  A.ward  ;  but  he  now  faith  it  vv^as  not 
^^d'''^'^      tendered  according  to  the  Condition,  which  is  a  manifeft  Departure  ;  for  ic 

2  Saund^Sî.  is  one  Thing  not  to  make  an  Award,  and  another  Thing  not  to  tender  it 
Co.  Lit.  304.  when  made;  ;md  altho'  both  are  neceffary  by  the  Condition  of  the  Bond  to 
a.  oblige  the  Defendant  to  perform  the  Award,  yet  the  Defendant  ought  to 
Lutw.411.  ^eiy  Qj^]y  Qjj  |.[^e  Qfje  qj.  ^\-^q  other  by  it  felf,  and  caa't  infi'l  on  both;  for 
Salk  ill  '''^  ^'^^  would  be  thereby  double,  one  of  thofe  Matters  being  as  fufficienc 
212.  '  to  bar  the  Plaintiff  of  her  Adion,  as  both  together;  then  when  theDefen- 
Lutw.  43S,  dant  hath  in  his  Plea  chofen  one  of  the  faid  two  Matters,  fcH\  that  tiie  Ar- 
H-5i  H^'î-    bitrators  made  no  Award,  he  can't  now  in  his  Rejoinder  wave  ti,ac  Matter 

ofhisBar,  and  go  to  the  other  Matter, /ci//Vef,  That  the  Awaid  was    not 
tender'd;  and  then  in  his  Rejoinder  he  might  have  maintained  his  Plea, 
by   an   Averment   that  the    Award  was    not  tendered    according   to    the 
Condition  ;    but  if   the   Truth   had   been,    That  aitho'  the   Award   w  as 
made,    yet   it  was  not  tendered   according   to  the   Condition,    the  De- 
fendant ought   to    have  pleaded    fo    at   firft  in  his   Piea ,    fcilicet,     That 
the   Award  was  not  tendered  as  he  had  faid  before  :   But  now  the  De- 
fendant hath  clearly  departed  from  his  Plea  in  Bar,  and   hath  pleaded  ano- 
ther Matter,  which  is  not  purfuant  to  the  Matter  of  his  Plea  in  Bar;    and 
Keilway  fo.  i?^- <?•  was  cited  to  that  Purpofe  ;    wherefore  it  was  concluded 
that  the  Rejoinder  was  a  Departure      2.     It  was  objeded,  That  if  the  Re- 
joinder had  not  been  a  Departure  ,  yet  it  was  not  good  for  the  ill  Conclufion 
thereof;  for  the  Plaintiff  hath  in  her  Replication  exprefly  averred.  That 
the  Award  was  tendered  according  to  that  Condition,  which  is  a  plain  and 
abfolute  Affirmative:  And  the  Defendant  in  his  Rejoinder  faith.  That  the 
Award  was  not  tendered  modo  &  forma  prout, &c,  which  is  a  flat  and  dired:  Ne- 
gative ;  and  therefore  the  Defendant  ought  to  have  concluded  his  Pvejoinder 
to  the  Country,   for  there  was  a  perfed  Iffue  between  the  Parties,  and  not 
with  a  Conclufion  to  the  Court,  fcilicet,    with  an  hoc  paratm  efi  verificnre^  &c. 
for  after  the  Plaintiff's  Affirmative,  if  the  Defendant,  when  he  hath  made  a 
full  and   dired   Negative    fand    not  by  a  Traverfe  abfrjue  hoc,  &e.)    will 
not    conclude    to   the  Country,    the    Matter  will  never    be   determined  ; 
C  19^3    [190]  for  by  the  fame  Reafon  that  the  Defendant  fhai!  not  conclude  to  the 
3  Country 
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Country  by  his  Rejoinder  ;   the  Plaintiff  fiial!  not  be  obliged  to  conclude 
her  Sur-rejoinder  to  the  Country,  altho'  (he  doth  no  more  than  aver  the  Af- 
firmative by  him  before  pleaded,  fcilicet,  that  the  Award  was  tendered  modo 
&  forma,  &c.  and  fo  the  Defendant  may  rebut  in  the  Negative  again  with- 
out concluding  to  the  Country  j  by   which  Means  the  Pleading  will  be  in- 
finite without  any  Iflue  to  be  tried  by  the  Country  ;    which  is  abfurd  •  and 
the   IfTue  on   the  Tender  of  the  Award  being  perfed  in  the  Defendant's 
Rejoinder ,    the  not   concluding    to    the    Country   in  the  Rejoinder  is 
Matter  of  Subftance,    whereof  Advantage    may  be   taken  on   a  general 
Demurrer  ;  for  by  the  ill  Conclufion  of  the  faid  Rejoinder,  the  Merits  of 
the  Caufe  can't  be  tried,  and  confequently  can't  appear  according  to  the 
Intent  of  the  Statute  of  Special  Demurrers  of  27  El.  cap.  5-,   Wherefore  'twas 
concluded  that  the  Rejoinder  was  ill  for  this  Caufe  alfo.    Bald-wyn  Serjeanc    , 
would  have  argued  for  the  Defendant  ,•   but  the  Court  would  not  hear  him, 
but  over-ruled  him  in  both  Points  ;  and  ruled  that  the  Rejoinder  was  a  Depar- 
ture, and  that  it  was  ill  concluded,  and  therefore  infufficient  in  Subllance  in 
both:    Then  he  took  an  Exception  to  the  Award,  for  that  the  Arbitrators 
had  awarded  that  the  PlaintifFfliould  give  a  Releafe  to  the  Defendant  of  all 
Bonds,  Specialties,  Judgments,  Executions  and  Extents,  which  are  not  fub- 
mitted  to  their  Award,  wherefore  the  Plaintiff  is  not  bound  to  give  fuch 
Releafe  ;  and  then  nothing  is  awarded  for  the  Plaintiff  to  do  ;  and  fo  the 
Award  is  made  all  on  one  Side,  and  nothing  on  the  other,  wherefore  'tis 
void  in  Law,  and  the  Plaintiff  can't  recover  upon  it:     S ed non  allocatur ^  For 
ÎC  appears  that  all  Debts,  Sums  of  Money  and  Demands  are  fubmitted  to  the 
Award  ;  then  if  all  Debts,  Sums  of  Money  and  Demands  are  fubmitted,  be 
they  due  by  Bond,  Judgment,  Execution  or  Extent,  the  Arbitrators  have 
computed  them,  and  they  are  within  the  Submiflion  :  and  therefore  as  the 
Arbitrators  have  Power  by  the  Submiflion  to  make  their  Award  concerning 
the  Debts  themfelves  ;  fo  ex  confetjuenti  they  have  Power  to  award  the  Re- 
leafe of  the  Specialties,  Judgments,  &c.  whereby  the  faid  Debts,  Sums  of 
Money  and  Demands  are  due  ;  and  fb  they  have  not  exceeded  their  Authori- 
ty :    It  was  alfo  anfvvered  by  the  Court,  that  if  the  Bonds  and  Judgments, 
&c.  had  not  been  within  the  Submifîîon,  yet  the  Award,  for  any  Thing  that 
appears  to  the  contrary,  was  good  enough  ;    becaufe  they  would  not  now 
intend  that  there  were  any  Bonds  or  Judgments,   &t.  unlefs  the  Defendant 
had  fhewn  it  fpecially,which  in  this  Cafe  he  hath  not  done  ;and  ktquacunque 
•via  data,  the  Award   for  any  Thing  that  appears  is  good  and  fufficient:     T  igi  1 
[191]  Wherefore  'twas  adjudged  for  the  Plaintiff  by  the  whole  Coaxt, prater 
Kelynge  Chief  Juftice,  ^ui  fuit  abfens. 

Mortkke  againft  Chatlton,  and  Sully  againjl  the  famèi 

Irin.  22  Car.  II.  Regis^    Rot.  1401,  1402. 

(;6)  TTRror  on  a  Judgment  in  Debt  in  an  inferior  Court:    The  Error  af^  2  Keb.  6i8, 

J2i    figned  at  the  Bar  was.  That  the  Plaintiff  in  the  Original  Adion  704- 
had  declared  in  Debt  on  a  Bond,   and  the  Defendant  had  pleaded  Non  ^fi  l,^"^"''!] 
fa£ium;  and  after  feveral  Continuances,   the  Defendant  relicla  'verificatione    ^^"''  ' 
confeffed  the  Adion  j  wherefore  the  Judgment  was  given  for    the  Plain- 
tiff,    and    that   rhe   Defendant  ft   in  mifericordia -,     whereas  it   was   ob- 
jedted   that    the  Judgment  ought   to  have  been,   ^lod  Defendens  eo  quod 
dedixit  faBum  fuum   proprium    capiatur  ;    and   of   fuch   Opinion    was    Twyf- 
dm  Juflice   ftrenuoufly    on  the    firft    opening   of   it,  fed  poftea  baftavit  ^ 
but  the  Parties  (as  I  believe)  agreed,   and  no  Judgment  was  given.     And 
the  Authority  of  Beecher's  Cafe,  Co.  8.  60.  was  the  Matter  which  caufed  the 
Doubt  ;  for  that  Book  faith  pofitively,  That  in  fuch  Cafe  a  Capiatur  fhall  be 
entered  ;  but  that  Opinion  is  not  warranted  by  any  of  the  Books  there  cited, 
ff.  3  E. 6.   Dyer6j.    26  .^jj.  f.    %%  H.  6.  J4.    34  H.  6.20.   for  the  Book  of 
J  E.  6.    D,  6-j.   is  no  judicial  Authority,   nor  adjudged   there;   but  the 
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-  Cafe  begins  with  a  Memorandum  ojuod  inU'ext  RecorJum  In  Banco  de  Termina 
Alichaelis  Anno  2  H.  6  Ro.  134.  where  the  Defendant  pleaded  a  Releafe  made 
to  himfelf  by  the  Plaintiff  (and  produced  it  in  Court,  as  it  is  to  be  intend- 
edj  tho'  the  Book  doth  not  mention  itj  on  which  the  Parties  were  at  IlTue  ; 
Et  pofiea  relitla  verijicatione  the  Defendant  cognovit  aa^uittanciatK  ^radiBam  von 
fuiffe  faBum  ^lerentu,  wherefore  the  Plaintiff  had  Judgment  to  recover.  Et 
frad.  Defendens  eo  ijuod  pradiBo  fcripto  Relixationps  quod  ipfe  modo  falfum  fatetur  ufus 
fuit  cûpiatur  ;  fo  that  for  any  Thing  that  appears,this  Judgment  was  entered  as 
of  Couife,  without  the  Privity  of  the  judges,  and  paffed  fuh Pernio^  and 
was  never  queftioned  ;  yet  there  is  a  great  Difference  between  the  two  Cafes, 
for  there  the  Defendant  by  producing  a  falfe  Deed  as  a  true  one  under  the 
Plaintiff's  Seal,  not  only  forged,  but  alfo  publifhed  it  as  a  true  Deed, 
which  he  afterwards  confeffed  to  be  falfe  and  counterfeit  j  and  for  this  great 
Misfeafance  he  might  well  be  imprifoned,  altho'  he  afterwards  withdraws 
his  Plea:  But  here  the  Defendant  only  denied  his  own  Deed,  and  after- 
wards, and  before  the  Couit  is  troubled  to  try  this  falfe  Plea,  he  repents 
r  Ï92  1  ['9^1  ^"'^  withdraws  it,  and  faves  the  Court  and  the  Country  the  Trouble  of 
trying  it,  which  is  a  lefs  Offence,  than  if  he  had  forged  and  publifhed  a 
falfe  Deed,  altho' he  afterwards  confeffed  it  :  And  this  Book  is  the  only 
Cafe  which  hath  any  Colour  to  maintain  the  Opinion  in  Beechers  Cafe,  for 
;  the  Book  of  26  A[f.  f.  is  nothing  to  the  Purpofe;  for  there  the  Party  denied 

his  Anceftoi's  Deed,  which  was  found  againft  him,  and  a  Mifericcrdia  was 
entered  againft  him,  and  not  a  Capatur,  Eo  quod  dedixit  f<Bum  alienum  &  non 
profrium.  And  the  Cafe  of  54  H-  6.  jo.  is,  That  the  Defendant  deijicd  his 
own  Deed,  which  was  found  againft  him  by  Verdièt;  wherefore  a  C^fiatur 
was  entered  againft  him,  as  it  ought,  becaufe  he  denied  his  own  Deed, 
and  troubled  the  Court  and  the  Country  to  try  it,  and  was  convided  of  the 
Falfity  by  Verdid,  in  which  Cafe  there  is  no  Doubt  but  he  ought  to  be 
fined,  and  a  Capiaiur,  for  that  Purpofe,  ought  to  be  entered  againft  him. 
And  the  Book  of  23  H.  6.  Ç4.  l>  is  an  exprefs  Authority  againft  the  Opinion 
*  '  '  •  in  Beechers  Cafe,  for  there  the  Earl  of  Oxford  brought  Debt  on  Bond  againft 
Dennis,  who  pleaded  the  Plaintiff  s  Acquittance  in  Bar,and  the  Iffue  was  join- 
ed on  Non  ejl  factum  ;and  afterwards  at  thelVi/i  frius  before  Rrifott  Ch.Juftice, 
the  Defendant  reliSia  verificatione  cogno'vlt  aBionem,  &c-  and  afterwards  at  the 
Day  in  Bank,  it  was  queltioned, , Whether  the  Defendant  fliould  be  fined  or 
amerced?  And  by  Pn/ô»,  with  the  Advice  of  the  other  Judges,  a  A///ênVor^itf 
was  only  entered  againft  him,  and  not  a  Capiatun  And  the  Reafon  was,  be- 
caufe the  Judgment  was  given  on  the  Confefîîon,  and  not  on  the  Plea, 
whereby  the  Denial  of  his  Deed  was  put  out  of  Doors,  as  if  it  had  never 
been  pleaded  ;  which  Cafe  is  expiefs  in  the  Point  of  Confeflion  after  a  falfe 
Plea  pleaded  before  ;  and  that  Cafe  was  feveral  Years  after  the  faid  Prece= 
dent  of  Dyer  in  2  H.  6.  and  that  Cafe  doth  alfb  concur  with  the  Opinion 
of  Littleton  9  E.  4  24.  and  the  Cafe  of  Davks  againft  Ckrke  in  Cro.  Jac.  64. 
{»)  I  Ro.  abr.  is  fa)  exprefs  in  this  very  Point  per  Femr  &  Williams  Jufiic  ;  and  the  Rea- 
214.  H.  fon  there  given  is.  That  the  Party  fhall  never  be  fined,  but  where  he  denies 

2  Ro.  Rep.  j^jj  Q^^j^  Deed,  which  is  found  againft  him,  and  the  Jurors  are  troubled  with 
Keilw.  41  a  the  Trial  of  it;  and  there  the  Judgment  was  affirmed,  altho*  the  fame  Er- 
Noy  4.  Jor  was  objeded,  as  it  is  here.     And  as  to  the  Objedion  made  by  Twyfden 

Juftice,  That  the  Judgment  is  given  on  the  Plea,  when  it  once  appears  to 
the  Court  to  be  falfe;  it  was  anfwered  at  the  Bar,  That  if  an  Adion  of 
Debt  be  brought  on  a  Bond,  and  the  Defendant  pleads  Non  ejl  FaBum,  to 
which  the  Plaintiff  ex  inconfulto  demurs  in  Law,  and  the  Defendant  joins  in 
Demurrer  ;  now  Judgment  ought  to  be  given  for  the  Defendant  ;  but  if  the 
Defendant  after  a  Continuance  and  before  Judgment,  confeffeth  the  Adion, 
{^193]  [r9?l  now  Judgment  fhall  be  given  for  the  Plaintiff  on  the  Defendant's 
Confefîîon  ;  but  this  Judgment  can't  be  faid  to  be  given  on  the  Défendantes 
Plea  ;  for  if  it  was  given  on  the  Plea,  it  fliould  be  given  for  the  Defendant 
againft  the  Plaintiff,  for  the  Demurrer  hath  admitted  the  Defendant's  Plea 
to  be  true,  till  the  Defendant  himfelf  had  exprefly  confeffed  the  contrary  ; 
,4  Where- 
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Wherefore  'twas  faid,  That  the  Judgment  was  only  founded  on  the  Confef-, 
f\on,  and  not  on  the  Plea^  Ad  <^nud  non  fuit  rejpovfum,  Nota,  That  all  the 
Prothonotaries  of  the  Common  Pleas  intormed  me,  that  the  ufua!  Courfe 
and  Praftice  was  ro  enter  a  Mifmco^dhi,  and  not  a  Cafiatur  :  And  Livefr,y 
Secondary  of  this  Court  affirmed  the  Practice  here  to  be  accordingly,  &c. 

Draper  againfi  'el^inQj  Executor  of  ^X^nQj. 

(11)  "T^Ieri  Facias  in  WaUs  :    The  Plaintiff  had   recovered  a  Judgment  in  R'yni.  jo$. 
Jl     this  Court  againft  the  Teftator,  and  the  Aftion  was  laid  in  London,  |  ^^^"  **'" 
and  after  the  Teflator  s  Death  :     The  Plaintiff  after  Judgment  in  a  Sci.fac.  6j7,7j'4,n4« 
fued   out  a    Ft-  fac.   in    London,    on  which  the  Sheriffs  returned  nulla  bona, 
wherefore  he  fueth  out  a  Tejiatum  Fieri  fac.  direâed  to  the  Sheriff  of -^ewr- 
gomery  in  Waks,    to  levy  the  Money  recovered  de   boms   Teflatoris  in  manib^s 
Exécutons:     On  which  Writ  the  Sheriff  made  a  Return  in  this  Manner,  iriz,. 
Ego  Carolt4S  Lloid  Bar.  Vic.  inframentionat.  Com  Montgomery,  Domino  Regi  humiUime 
certifico  quod  injrafpccificiit.  Com-  Mountgomery  efi  un.  duodecim  Com.  injra  frincif  ali- 
tât, five  Dominium  diBi  Domini  Regis  IVallia  ubi  br^e  Domini  Regis  ipfum  Regem 
minime  tangen.    non  currit,     ^uodcjue  non  patet  per  illud  br'e  tjuod  idem  br'e  diBum 
Dominum  Regem  ullo  modo  tavgat  unde  advifamentum  Cur.  ditli  Domini  Regis  coran* 
ipfo  Rege  humiUime  imploro  fi  mandatum  iflius  brevts  exe^ui  poterim.     Carolus  Lloid 
Bar.  Vic*.     And  on  this  Return  it  was  moved   for  the  Plaintiff  laft  Trinity 
Term,  that  the  Sheriff  might   be   amerced,    and  that  the   Plaintiff  might    , 
have  a  new  Writ:     And  the  Court  agreed,   that  the  Sheriff  ought  to  be 
amerced,  for  the  Sheriff  ought  not  by  his  Return  to  difpute  thejurifdiftion 
of  this  Court,  to  which  he  is  a  MinKler,  as  here  he  hath  done  j    but  if  the 
Court  hath  erroneoufly  awarded  a  Procefs,    which  ought  not  to  have  been 
awarded,  the  Sheriff  ought  to  obey  and  execute  it  ;   but  the  Party  grieved 
may  (hew  that  Matter  to  the  Court,  and  pray  them  to  fuperfede  their  erro- 
neous Procefs,    and  fo  have  Remedy  ;  wherefore  it  was  awarded,  that  the 
Sheriff  fhould  be  amerced  •   but  the  [194]  Amercement  was  not  impofed,     C'94] 
becaufe  the  Court  would  hear  the  grand  Queftion  in  the  Cafe,  jf.  Whether 
a  Fieri  fac.  on  a  Judgment  in  this  Court  would  run  in  Wales,  or  not  ?     And 
Kelynge  Chief  Juftice,   flrongly  inclined  for  the  Plaintiff,   that  fuch  Writ 
would  run  in  Wales  :   And  now  it  was  once  argued  in  this  Term  before 
Rainsford  and  Morton  jutt'icQS,  who  On  hearing  the  Cafe  argued,  gave  a  Rule,  , .  „ 
That  the  Plaintiff  fhould  have  a  new  Writ,   and  that  the  Sheriff  fhould  be  },^S!° 
amerced:  But  it  being  moved  again,  when  7u'//'^«w  Juftice  was  prefent,  and  vasadjuigêi 
he  inclining  ftrongly  that  fuch  Procefs  would  not  run  in  Wales ^  and   being  snillRttamiy 
unfatisfied  in  that  Point,  he  adjourned  the  Cafe  over  to  the  next  Term,  Et  Twyfden, 
fofiea  nil  ulterius  factum  fuit.     Vide  for  this  Matter   the   Statutes  of  2.JH.8.  Rjinsford  ani 
cap.  26.    34^^  îî  H.8.  w;  26.     i  E.  6.  cap.  \o.     <;  E.6.  cap.26.     -f^^^  i?«p-  Etl'Tiym. 
18.     Manjer   and   Lewis's  Cifs,   Cro.  Jac.  484,  Sir  John  Care-uPs  Cafe,    the   17 r.  Where' 
Opinion  of  Doddridge,  Bui.  2  Rep  f4.     Hall  and  Rather am's  Cafe,  Bui.  2  Rep.  an  ^ttathmtnt 
iç6.  Bede  and  Piperas  Cafe,  that  fuch  Writ  will  run  in  Wales;  contra  Gedbott's  ^at  grantii 
Rep.  214.  Vide  Cro.  Car.  ;4.  444.  that  an  Elegit  lies  in  a  County  Palatine.  Vtd.  "//.'''n-frh 
Brownloe^  2  Rep.  208,     Goodyer  and  Ivee.  {[êc'fortut  «• 

taming  » 
Vrndittoni  Exponas,  wtwithfianding  thi  like  Exieftiin  wad  thtrt  taktn^ 
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[197]    Osborne  againfi  Wickenden. 

Pafchae  iz  Car.  11.  Regis.    Rot.  î6z. 

Eplevîn  by  Oihorne  againft  Wickenden  :    The  Defendant,  în  the  Right  of 

lime  his  Wife,  made  an  Avowry  for    the  Arrears  of  a  Rent-Chargej 

and  on  the  Avowry  (a)  of  Anne,  to  which  £he  Plaintiff  demurred,  the  Cafe 
appeawed  to  be  fuch,  j^  That  one  John  Swayjlands  [198]  being  feifedinhis 
Demefne  as  of  Fee  of  the  Place  where,  e^c.^by  his  iall  Will  in  Writing,  de- 
vifed  to  the  faid  Anne,  dum  fola  fait,  a  Rent  of  12  /.  fer  Annum  to  be  iffuing 
out  of  the  Place  where^  &c.  during  her  natural  Life,  with  a  Claufe  of  Di-. 
ftrefs  ;  but  if  it  appeared  that  the  faid  Anne  fhould  be  married,  that  then 
his  Executor  fliould  pay  the  faid  Anne  100  /.  and  the  faid  annual  Rent  feni- 
tm  cejlfaret  &  retornaret  to  the  faid  Devifor's  Executor,  who  was  one  Richard 
Swayjlands,  and  then  the  Devifordied;  and  afterwards  the  faid  Anne  took 
the  Avowant  to  Husband,  and  the  faid  100  I.  were  not  paid  after  the  Mar- 
riage, wherefore  he  diftrained  and  avowed  for  all  the  Rent  Arrear  after  the 
Marriage  :  And  the  Queftion  was.  Whether  by  the  Marriage  the  yearly 
Rentfhall  ceafe  ifjo  faBo,  or  (h)  not  till  the  100/.  fhould  be  paid?  And 
Jones  for  the  Plaintiff  argued.  That  the  Rent  ftiould  ceafe  by  the  Marriage 
ipfo  faElo,  altho*  the  100  /.  were  not  paid  ;  for  he  faid  the  Words  of  the 
Will  were  exprefs,  That  if  the  faid  Anne  fhould  marry,  then  the  Rene 
fhould  ceafe,  and  that  then  the  Executor  fhould  pay  her  100  /.  Co  the  Mar- 
riage made  the  Rent  ceafe  :  For  altho'  the  Words  of  the  Will  are  placed  in 
fuch  Manner,  mz,.  That  if  fhe  married,  then  the  Executor  fhould  pay  her 
100  /,  and  the  Rent  fhould  ceafe  ;  yet  the  Senfe  is  no  other  than  as  he  had 
expounded  it  :  And  he  likewife  faid.  That  the  faid  Anne,  the  Devifee,  had 
a  Remedy  for  the  loo  /.  and  therefore  ought  not  to  have  the  Rent  alfo  | 
for  if  the  Rent  fhould  be  now  recovered  by  this  Avowry,  yet  the  Avowant 
and  the  Devifee  his  Wife,  may  by  Force  of  the  Will  fue  the  Executor  in  the 
Spiritual  Court,  and  there  recover  the  faid  Legacy  of  100  /.  which  was  the 
Devifor's  Intent  ',  for  he  intended  that  the  faid  Devifee,  after  her  Marriage^ 
fhould  only  have  the  100/.  and  fhould  have  no  more  Rent  after  the  Marri- 
age :  And  he  put  the  Cafe,  That  if  the  Devifee  after  the  Publication  of  the 
Will  in  the  Life- time  of  the  Devifor  had  married,  now  fhe  fl  ou!d  not  have 
the  Rent  after  the  Devifor's  Death,  altho'  the  100  /.  were  not  paid,-  yet  fhe 
might  have  recovered  the  100  /  by  a  Suit  in  the  Spiritual  Court  as  a  Legacy, 
and  fo  fhe  may  here  :  Wherefore  he  concluded  for  the  Plaintiff,  That  the 
Rent  was  ceafed  by  the  Marriage  only,  without  the  ad:ual  Payment  of  the 
faid  Legacy  of  100  /.  And  Twyfden  Juftice,  was  clearly  of  fuch  Opinion» 
Breiver  oïGrays-înm.nà  S^«»iew  argued  for  the  Avowant,  That  the  Rent  would 
not  in  this  Cafe  ceafe  by  theMarriage,wichoutthe  adual  Payment  of  the  faid 
goo  /.  for  as  they  thought,  the  Devifor's  Intent  appeared  plainly,  that  the  (aid 
Anne  the  Devifee  fliould  have  either  the  Rent  for  her  Life,  or  otherwifej  if 
fhe  married,  the  100/.  in  Lieu  of  the  faid  Rent;  and  the  Words  of  the 
Will  are,  That  if  fhe  married,  then  the  Executor  fhould  pay  her  the  faid 
100  /.  and  the  Rent  fhould  ceafe  ;  io  the  Payment  [192]  of  the  100  I.  and 
the  ceafing  of  the  Rent  are  conjoined  by  the  Devifor  in  his  Willj  but  the 
Plaintiff  here  would  fever  them  by  his  Conftrudion,  and  would  fay  that 
the  Rent  fhould  ceafe,  but  the  100  /.  fhould  not  be  paid  ;  fo  that  where  the 
Devifor  intended  that  the  Devifee  fhould  have  the  Rent  or  the  100  /.  by  this 
Conftrudion  of  the  Plaintiff's,  as  it  may  happen,  the  Devifee  will  have 
neither;  for  perhaps  the  Executor  hath  no  Affets,  and  then  how  can  the 
Avowant  and  his  Wife  recover  the  100  /.  ?  But  if  the  Executor  hath  Affets, 
yet  the  Devifor's  Intent  was  not  that  the  Devifee  fliould  lofe  the  Rent  before 
flie  had  received  the  100  /.  and  therefore  the  Claufe  of  Payment  of  the 
Î00  /.  is  placed  before  the  Claufe  of  ceafing  of  the  Rent;  and  the  Rent 
4  was 
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was  inrended  to  be  in  the  Nflture  of  a   Security  for  the  loo  /.  after. Mar- 
riage,- and  tiisrefore  it  fliill  noc  ceafe  until  the  lOo/.  (hall  be  paid  ,     And  ic 
was  likevvile  laid,  That  if  the  Executor  had  no  AfTets,  by  Reafon  whereof 
he  is  not  bound  to  pay  the  faid  loo  /.   yet  if  he  would  pay  the  loo  /.  out  of. 
his  own  Money,  he  might  well  do  fo,  and  the  Rent  would  thereby  ceafs  \ 
which  proves,  as  was  urged,  that  the  Devifor's  Intent  was  not  that  the  loo  /. 
fhould  be  paid  out  of  his  perfonal  Eftate  as  a  Legacy,  but  intended   it  as  a 
Recompence  for  the  Rent;  without  which  Recompence  ^whether  he  had  a 
perfonal  Eftate  or  not)  he  did  not  intend  that  the  Devifee  fliouid  lofe  the 
Rent,  altho'  fhe  ftiould  be  married  :    And  here  the  Executor  is  as  a  meer 
Purchafer  ;  for  the  Willis,  That  on  the  Payment  of  the  faid  loo  /.  the  Rent 
fliall  ceafe  and  return  to  the  faid  Executor;  fo  that  the  Executor  is  to  have 
the  Rent  for  the  Devifee's  Life  fby  Way  of  Executory  Devifej  on  Payment 
of  the  faid  loo  /,  and  therefore  if  he  pays  the  faid  loo  /.  he  is  to  liave  an 
Eftare  for  his  Money;   but  here  by   the  Conftrudion,   which  the  Plaintiff 
would  put  upon  the  Will,  the  Executor  will  be  a   Purchafer  to   have  the 
Efîate,  but  he  will  pay  nothing  for  it,  which  is  ex  diantetro  contrary  to  the 
Will  of  the  Devifor,  who  never  intended  any  fuch  Thing  :     And  as  to  the 
Objeftion,  That  if  the  Devifee  had  married  in  the  Devifor's  Life-time,  fhe 
Ihould  never  have  had  the  Rent  :It  was  anlwered,That  if  it  had  fo  happenedy 
ilie  fhould  not,  'tis  true,  have  had  the  Rent,  becaufe  it  could  not  ve/l  in  the 
Devifee  in  the  Life-time  ef  the  Devifor;  but  her  Marriage,  which  had  been 
her  own  proper  A<5t  and  Folly  to  deflroy  her  own  Security,  had  altogether 
prevented  its  vefting  in  the  Devifee,  and  then  there  would  be  no  Necefîîty 
to  pay  the  loo  /.  to  diveft  an  Eftate,  which  never  was  vefted  ;  but  it  is  other- 
wife  here,  the  Rent  is  once  vefted,  and  therefore  it  is  not  reafbnable  ic 
fnould  be  diverted  without  the  Payment  of  the  faid   loo  /.  contrary  to  the 
Intent  of  the  Will    [200]  of  the  Devifor,  where  the  Devifee  hath  commit- 
ted no  kSt  to  deftroy  fuch  Intent  :  Wherefore  they  concluded  for  the  Avow- 
ant, that  the  Rent  did  not  ceafe  by  the  Marriage,  till  the  adual  Payment  of 
the  faid   100/.  And  of  fuch  Opinion  were  Rainsford  and  Morton  Juftices  j 
wherefore  they  gave  Judgment  for  the  Avowant  againft  the  Opinion  of 
Twyfden. 

Coram  againft  Sweeting  ;  the  fame  againft  Fowke  ;      [  205  ] 
and  the  fame  againp  Bateman. 

Mich.  22  Car.  II.   Regis.      Rot.   367. 

ASftimvflt  on  a  Policy  of  AlTurance  by  Goram  Plaintiff  againft:  Sweetltjg  iKeb.  jry. 
Defendant.    The  Plaintiff  declared.  That  he  had  caufed  a  Pollicy  of  7iS' 
AlTurance  to  be  wrote  on  the  good  Ship  called.  The  Margaret  c/"  London, 
and  on  the  Tackle  and  Apparel,  &c.  of  the  faid  Ship  :    In  which  Policy  ic 
was  contained.  That  if  any  Misfortune  fhould  happen  to  the  faid  Ship  in 
the  Voyage,  it  fhould  be  lawful  for  the  Plaintiff  to  fue  and  labour  for  the 
Defence  and  Safeguard  of  the  faid  Ship,  without  Prejudice  to  the  faid  Poli- 
cy ;  and  that  the  Affurers   ("whereof  the  Defendant  was  one)  would  con- 
tribute to  the  Charges  thereof,  according  to  the  feveral  Sums  by  them  refpe- 
ctively  alfured  :     And  the  Plaintiff  further  fhewed.  That  the  Defendant 
became  an  AfTurer  on  the  Policy  for  50  /-    And  in  Confideration  of  the 
Plaintiff's  Promife  to  pay  him  according  to  the  Rate  of  y  /   iz  s.   fer  Cent. 
for  fix  Months,  affumed  and  promifed  to  perform  the  faid  Policy  as  to  jo  /. 
by  him  to  affured  :     And  the  Plaintiff  averred,  that  the  faid  Ship,  &c.  did 
not  arrive  in  Safety  :  But  that  dicia  navis  armament^  apparat  torment'  munition 
[clop  &  cimba  tX  al  fupfedit amenta  in  the  faid  Voyage  fubmerfa  &  (poliuta  fiier, 
whereof  the  Plaintiff  gave  the  Defendant  Notice,  and  renounced  all  his 
Interefl  therein  j  frtediiim  tamen  the  Defendant  had  fuft^ined  the  Adven« 

M  ni  ture. 
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cure,  but  nor  paid  the  faid   ço  /.  for  which  the  Plaintiff  brought  this  Action. 
The   Defendant  pleaded   in  Bar,  Thac  the  Ship  and  all  the  Apparel  and 
Tackle  aforefaid  arrived  in  Safety,  and  traveriëd  abjqtte  hoc  ijuod  eaâem  navu 
ànnament.  apparat,  torment,  munitioti.  fclopi  cifriba   &  ai'  juppcditam^nta  in  'vuiaf'm 
[-        ^  -1     prad.  fubmerfa  é^ Jpoliata  fuer.    modo  ô'  forma    C206J  prout,  éfc     Et   hoc,  &c. 
L  200  J     ij„^iç^  ^c^     On  which  Plea  the  Defendant  demurred  in  Law:    And  Jonei 
for  the  Plaintiff  argued,  That  theTraverfe  in  the  Defendant's  Plea  was  ill, 
becaiufe  the  Defendant  had  traverfed  in  the  Conjunâive,  fcilkct,  Ahf<^ue  hoc 
t^uod pr£d.  navù  ô"  armarnent\  t/c.  were  funk  and  fpoiled  ;  whereas  it  oughc 
to  have  been  in  the  Disjundive,  [ciV ,  abjcjuehec  quod  eadem  navi's  armaminta  éfc 
were  funk  and  fpoiled  ;  for,as  he  raid,here  if  any  of  the  Things  enumerated  ar- 
rived in  Safety,  as  for  the  Purpofejif  the  iaid  Ship  arrived  in  Safety,  altho'  all 
the  Goods  and  Merchandizes, and  all  the  Apparel  and  Tackle  of  the  Ship  were 
loft,   for  which  the  Plaintiff,  according  to  the  Policy,  ought  to  be  fatisfied  • 
yet  if  Iffue  had  been  taken  on  the   Defendant's  Traverfe,  as  it   now  is,  ic 
would  be  found  agarnft  the  Plaintiff  j  and  this  AAion  being  only  for  Dama- 
ges, according  to  the  Lofs  which  the  Plaintiff  hath  fuftained,  every  Part 
ought  to  be  put  in  Iffue  ;  for  perhaps  the  Ship  arrived  in  Safety,  and  yet  the 
other  Things,  as  Guns  and  Anchors,  and  all  the  Goods  and  Merchandizes 
are  loft,  which  ought  to  be  put  in  Iffue  by  themfelves  ;  fo  that  the  Plaintiff 
might  have  had  a  Verdid  for  the  Lofs  of  them,  and  his  Damage  taxed  ac- 
cording to  the  Proportion  thereof;  and  the  Defendant  might  have  been   ac- 
quitted for  the  Refidue:    But  now,  unlefs  the  Plaintiff'  proved  that  the  Ship 
and  all  the  other  Things  are  loft,  he  would  recover  for  no  Part  ;  and  if  the 
Defendant  proved  that  a  Cable   or  an  Anchor  only  arrived  in  Safety,   he 
would  be  acquitted  of  all,  if  the  Plaintiff  had  taken  Iffue  on  this  Traverfe  ' 
Wherefore  he  concluded  that  the  Traverfe  was  ill,  and  prayed  Judgment  for 
the  Plaintiff.     Coleman  and  Sautjders  for  the  Defendant  argued,  that  theTra- 
verfe was  good  ;  for  there  are  two  Claufes  in  the  Policy, the  one,  it  the  Ship 
or  Tackle  and  Apparel  are  damnified,  the  Plaintiff  may  labour  to  fave  them 
and  the  Defendant  was  to  pay  his  Proportion  of  the  Charges  thereof  ,•  and 
the  other,  if  the  faid  Ship,  &c.  fliould  be  wholly  loft,  then  the  Defendant 
was  to  pay  the  jo/.     And  here  the  Plaintiff  avers  a  total  Lofs  of  the  Ship 
and  Goods,  &c.  for  which  he  demands  the  f  o/.  and  the  Plaintiff  hath  aver- 
f  )n         «  I  red  in  the  Copulative  quod  dicta  vavis   armamerit.    apparat    torment,   munition. 
pi  «/  [clopi  &  al'  juppeditamem.  were  totally  loft;   (2)  whereby  he  hath  given  the 

Hob'.  103.  Defendant  the  Advantage  of  traverfing  it  precifely,  as  the  Plaintiff  hath  al- 
ledged  it  ;  as  in  the  Cafe  of  Tunm  &  aV  'verfus  Perient,  Teh.  1 2f-  where  the 
Plaintiff  had  alledged  more  than  he  need  in  his  Declaration  ;  and  thereby 
he  gave  the  other  Side  the  Advantage  of  traverfing  it  -.  And  fo  in  Sir  France 
Leake's  Cafe,  Dyer  ;6ç.  And  altho'  this  Adion  is  only  to  recover  Damages, 
and  no  Penalty  ;  yet  the  Plaintiff  ought  not  to  recover  Damages  on  this 
Breach;  but  he  ought  to  have  recovered  Damages  for  the  not  contributing 
L  207  J  fo  the  [2073  Charges,  &c.  And  if  he  had  fo  done,  then  the  Lofs  or 
Damnification  of  each  particular  Thing  ought  to  have  been  put  in  Iffue  | 
for  the  Damages  were  to  be  recovered  for  every  Thing  in  particular,accord- 
ing  to  the  Proportion  of  the  Thing  loft  or  damnified,  and  of  the  Defen- 
dant's Affurance  :  But  here  the  Plaintiff  would  recover  the  whole  jo/.  tho' 
there  is  but  an  Anchor  or  a  Cable  loft  :  But  in  fuch  Cafe  the  Defendant 
ought  to  come  to  an  Average  only.  5^^  his  non  obHantibm,  it  was  adjudged 
for  the  Plaintiff,  by  Reafon,  as  7527y^e»Juftice  declared,  Thatthis  was  only 
an  Adion  for  Damages,  and  the  Defendant  might  aid  himfelf  on  the  Wric 
of  Inquiry  ;  and  if  he  had  traverfed  in  the  DisjunAive,  and  Iffue  had  beejii 
joined  thereon,  the  Defendant  might  have  given  any  fuch  Matter  in  Evi- 
dence in  Mitigation  of  Damages  :  But,  as  I  conceived,  he  did  not  appre- 
hend the  Difference,  urged  by  the  Defendant  ;  and  fo  a  Wric  of  Inquiry 
was  awarded  without  any  great  Confideration. 


£212]  Fos= 
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[212]  Foxwift  and  others^  Executors  ç/Tinfent,  againB    r  anT 

Tremaine. 

Trin.  21  Car.  11.  Reg.  Rot.  if  12. 

ASfump/i:hy Foxivifijjohn Saintharhe,Eiin'. Saintbarbe  and  Others,ExcCUtor5  of  ,  Mod. 47, 
T'mfent,  late  one  of  the  Prothonotaries  of  the  Common  Pleas,  by  Atcor-  u,  296 
ney,  againft  Tremaine:  The  Defendant  pleaded  in  Abatement,  That  the  faid  i  ^^^.t.  roi. 
Saintbarbe  ana  Saintbarbe,  two  of  the  Plaintiffs,  were  under  the  Age  of  fe-  '^Ib'^^fT 
venteen  Years,  viz.  of  the  Age  of  thirteen  Years,  and  no  more  ;  wherefore  ^jj^^e??.   ' 
he  prayed  Judgment  of  the  Bill,  &c.    Whereupon  the  Plaintiffs  demurred,  691!  698*. 
and  this  Cafe  was  argued  feveral  Times  j   and  two  Points  were  made,  the  i  L'v.  299. 
firft,  If  the  Executors  under  the  Age  of  feventeen  Years  ought  to  join  with  R^ym-  '98f 
the  Other  Executors  of  full  Age  in  this  Aâion  ?  Or  whether  the  Aftion  ought  '  99- 
to  have  been  brought  by  the  Executors  of  full  Age  only,  without  naming  the 
others  who  were  under  Age?    And  the  fécond.  Whether  the  Executors,  who 
were  under  Age,  could  fue  by  Attorney,  as  well  as  the  Executors  of  full  Age  ? 
And  as  to  the  firft  Point,  a  Cafe  between  Hutton  and  Maskew,  entered   in 
this  Court,  Mich.  iç.  Car.  fecundi   Rot.  70;.  was  cited,  where    a  Scire  facias 
was  brought  by  an  Executor  on  a  Judgment  obtained  by  the  Teltator  :  The 
Defendant  pleaded  in  Abatement,  That  there  was  another  Executor  alive, 
not  named  in  the  Writ  :     To  which  the  Plaintiff  replied.  That  that  other 
Executor  was  under  the  Age  of  feventeen  Years,  and  fo  not  of  Age  to  take 
upon  himfelf  the  Executorfhip  :  And  on  a  Demurrer  it  was  ruled.  That  the 
Writ  was  well  brought  by  the  Executor^  who  was  of  full  Age  only,  without 
naming  the  other  who  was  under  the  Age  of  feventeen  Years  5    and  that 
Judgment  was  affirmed  in  the  Exchequer-Chamber  :  Wherefore  the  Counfel 
for  the  Defendant  concluded.  That  here  the  Executors  under  Age  ought 
not  to  have  joined  in  this  Adion.  And  as  to  the  fécond  Point,  it  was  agreed 
by  all,  as  well  the  Counfel  for  the  Plaintiff  as  the  Court,  That  if  in  any 
other  Cafe  an  Infant  fueth  or  appeareth  by  an  Attorney  (where  it  is  in  his 
own  Right)  it  is  Error  if  he  be  Defendant,  and  the  Bill  or  Writ  may  be 
abated  by  Plea,  if  he  be  Plaintiff:    But  the  Doubt  in  this  Cafe  was,  becaufe 
the  Plaintiffs  were  Executors,    and  fome  of  them  were  of  full  Age,    and 
fome  under  Age  ;  and  yet  all  of  them  together  reprefent  the  Perfon  of  the 
Teftator,  who  can't  be  of  full  Age  and  under  Age  at  the  fame  Time  :   But 
it  was  faid  for  the  Defendant,  That  an  Infant  could  not  make  an  Attorney, 
altho'  he  was  an  Executor  ;  and  fo  in  another's  Right  ;  for  he  can't  make  a 
[]2i;3  Warrant  of  Attorney  j  and  the  Matter  had  besn  clear,  that  if  there     1*213  3 
be  but  one  Executor,  who  is  under  the  Age  of  twenty-one  Years,  he  fhall 
fue  by  Guardian  or  Vrochein  Amie,  and  not  by  Attorney  :   But  now  this  Term 
it  was  adjudged  for  the  Plaintiffs  by  Morton,  Rainsford  and  Twyfden  Juflices, 
the  Chief  Juftice  being  abfent  on  Account  of  Sicknefs:    And  as  to  the  firfl 
Point,  they  refolved.  That  the  Aftion  was  well  brought  in  the  Name  of  all 
the  Executors  ;  and  for  that  the  Cafe  of  Smith  and  Smith,  Teh  Rep.  130.  was 
cited,  where  an  Aâion  was  brought  by  Bill  in  this  Court,  by  an  Executor 
who  had  proved  the  Will  ;  and  the  Defendant  pleaded  another  Execurot  alive 
not  named  in  the  Bill,  and  the  Plaintiff  averred  the  other  Executor  was  un- 
der the  Age  of  lèventeen  Years  ;  and  yet  becaufe  he  was  not  named  in  the 
Bill,  it  was  abated  by  Judgment.     And  as  to  the  fécond  Point,  it  was  re- 
folved. That  here  being  fome  Executors  of  full  Age,  and  fome  under  Age; 
thofe  of  full  Age  might  make  an  Attorney  for  the  others  under  Age  j    as 
where  Husband  and  Wife  profecute  an  Adion,  they  fue  by  Attorney,  but 
the  Wife  can't  make  an  Attorney  ;  and  therefore  the  Husband  makes  an  At- 
torney for  both  of  them     But  Twyfden  Juftice  faid.  He  was  of  Opinion  ia 
this  Cafe,  that  the  Infant  Executors  could  not  fue  by  Attorney  ;  but  the 

Opinion 
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Opinion  df  the  Chief  Juftice,   and  f'everal  other  Juftices  was  fas   he  fàid) 
J     ^  to  the  contrary  :  And  the  Cafe  of  Bade  againft  Starkcy,  Cro  El.  j'^i.    where 

-1^  .  .-^n  Infant  fole  Executor,  brought  an  Artion   by  Attorney  and  recovered- 

.•  '•  '  ''  and  on  a  W^rit  of  Error  in  this  Court,  that  Mattet  being  affigned  for  Error 
it  was  over-ruled  and  the  Judgment  affirmed  3  and  yet  it  was  before  the  Sta- 
tute oi:  24  j^fjc.  r.7/).  13.  which  aids  that  Fault  •  and  the  Cafe  of  Cor<'ûw  againft 
Wefiun,  Crû.  ^tfc.  441.  and  Roll,  i  pari  288.  where  feveral  Cafes  are  fo  adjudg- 
ed :  And  becaufe  the  Defendant's  Plea  was  only  in  Abatement  a  Reg>ondeas 
.  _,     .  c!i[}er  was  awarded  with  the  Affent  of  Tii'jfden  juries,  altho'  he  was  of  the 

;■'■,'         Opinion  abovementioned.     F.  The  Cafe  where  an  Infant  brought  an  Afti- 
, .  '.  on  by  Attorney,  and   recovered;  after  Verdid,  this  Matter  being  affigned 

for  Error,  the  Judgment  was  reverièd.  Bauholomew  and  Dightons  Cafe, 
Cro.  El  424.  V.  Bui.  Rep.  5.  180.  that  an  Infant  Executor  ought  to  appear  by 
Guardian.  Fide  Bridgmani  Rep.  73,  74,  75.  feveral  good  Cafes  concerning 
Infancy  and  Coverture. 

■    [22^]    [126]  Noell  and  others^  Executors  of  Noell,  againft 

Nelfon. 

Mkh.  22  Car.  II.   Regis,     Rot.'j4^.  in   B.  R, 

1  Sid.  442.      TT'Rror  in  Parliament  by  Nae// and  others,  Executors  of  Sir  Martin  Noell, 
J  Ven.94,gj.  xL  againll  Nelfon,  on  the  Affirmance  in  the  King's  Bench  of  a  Judgment 

2  Kcb  6c6.     jn  the  Common   Pleas,  where  the  Plaintiff  had  declared  againft  the  De- 
^^h^^^'Vr'  fendants  as  Executors  of  the  faid  Sir  M.nt'm,  in  Debt  on  a  Bond.    The  De- 

fendants  pleaded  they  had  nothing  in   their  Hands  generally.    On  which 
.  /  Plea  the  Plaintiff  in  the  Common  Pleas  prayed   his  Judgment  of  the  Debt 

to  be  when  Affets  cicciderint,  according  to  the  Rule  in  Mary  Shipley's  Cafe 
Co.  8.  134.  And  the  Court  gave  Judgment  accordingly  (Et  pradiéî.  che  Exe- 
cutors in  fjiifericordia.)     On  which  judgment  the  Executors  brought  a  Writ 
of  Error  in  the  King's  Bench,  and  infifted  on  the  Matter  in  Law,  that  fuch 
Judgment  as  here  ought  not  to  be  given,  notvvithftanding  the  Opinion  in 
A4ary  Shipley's  Cafe  :    And  Tvyfden  ]ui\\ce,   was   clearly   of  fuch   Opinion 
and  denied  the  faid  Opinion  in  Ad'ary  Shipley's  Cafe  to  be  Law;   and  he  reli- 
ed much  on  the  Opinion  of  Jena,  Berkley  and  Croke,  in  the  Cafe   of  Dorche- 
(ler  againft  Webb,  Cro.  Car.  372    where  Mary  Shipley's  Cak  is  by  them  denied 
fa)  Off  Ex.     to  be  Law.  (a)  But  Kelynge  Chief  JuH'ice,  Raitisford  and  Morton JuRices,  held 
I  ft  Edition     the  Judgment  in  the  Common  Pleas  was  good  :     And  afterwards  in  Trinity 
266,  274.        Term  now  lafl:  paft,  on  the  producing  a  Preceeent  where  fuch  Judgment 
^°^-"^9        was  entered,  according  to  the  faid  Opinion  in  Mary  Shipley's  Cafe.     Twyfden 
j)y°'  .',     ''■  agreed  that  the  Judgment  fhould  be  affirmed  ;   but  then  he  took  an  Excepti- 
pl.  14.    '  on  to  the  Judgment,   that  Defendentes  effi^nt  in  mlfericcrdia  ;  but  the   Precedent 

being  read,  it  appeared  that  a  Mljericerdia  was  there  likewife  entered;  where- 
fore the  Judgment  was  affirmed  :     On  which  Affirmance  this  Writ  of  Error 
was  brought  in  Parliament  ;  And  now  after  the  End  of  this  Term,  it  was 
argued  before  the  Lords  in  Parliament,  That  the  judgment  in  the  Common 
Pleas,  and  alfo  the  Affirmance  thereof  in  the  King's  Bench,  were  erroneous, 
becaufe  a  Mifericordia  was  entered  againft  the  Executors,  and  fo  they  were 
amerced  to  the  King  without  any  Fault  or  Default  in  them  ;  for  they  had 
pleaded  a  true  Plea,  which  even  the  Plaintiff  himfelf  had  confelTed  to  befo, 
and  then  they  ought  not  to  have  been  amerced  ;  for  an  Amercement  is  when 
the  Plaintiff  fueth  the  King's  Writ  without  Caufe,  which  is  fo   found   by 
Verdict,  or  adjudged  on  Demurrer,  or  the  Plaintiff  doth  not  profecute  ir, 
but  becomes  nonfuited  ;    and   where   the  Defendant  difobeyeth  the  King's 
Writ,     and  delayeth   the    Plaintiff  of  his  Right;     fo    that  there  ought 
L  22.7  J     always    [2273    to   be  a  preceding   Offence;    and  Magna  Charta  cap.  14. 
faith.  That    liber   homo  non    amercietur  nijt  [ecundum   modum  deliBi^    fo     that 
there  ought  to  be  a  precedent  ddiSltim,  for  otherwife  a  Man  can't  be 
unKïCQÛ  Jecu»d.ym  fr.oJim  delicli,  where  there  is  no  dcli&ur».    And  it  is  not 
2  she 
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the  Delay  only  on  the  Defendant's  Part;  which  will  caufe  Kim  to  be 
amerced  ;  for  if  a  Prad^e  quod  reJclat  be  brought  againfi:  a  Defendarit  for  a 
Debt;  and  the  Defendant  imparleth  and  ufeth  other  Delays-  yet  if  he 
fheweth  afterwards  for  Caufe,  that  he  doth  not  owe  the  Money  demanded, 
and  it  is  fo  found  ;  now  altho'  the  Defendant  hath  delayed  the  l^IaintifF,  yet 
he  fhall  not  be  amerced  ;  but  the  Plaintiff  fhall  be  amerced  for  fuing  out  a 
Writ  without  a  Caufe  :  And  Co  the  Defendants  in  this  Cafe  have  fhewn 
Caufe  in  the  Common  Pleas  why  they  could  not  obey  the  King's  Writ, 
fciUctt,  That  they  could  not  pay  the  Debt  demanded  of  them  as  Executors, 
becaufe  they  had  no  Affets;  which  Matter  the  Plaintiff  hath  confelfed  -. 
Then  the  Defendants  are  in  no  Fault,  but  have  (hewn  the  Truth  of  theif 
Cafe,  whereby  they  have  excufed  their  Difobedience  to  the  Writ  ;  and 
therefore  they  ought  not  to  have  been  amerced  ;  and  altho'  at  prefent  an 
Amercement  is  but  a  fmall  Sum,  and  feldom  or  never  levied  ;  yet  in  the  Cafe  ;,  - 
of  a  '\obleman,  the  Amercement  is  confiderable,  "viz..  an  Earl,  Vifcountor  • 
Baron  Ihall  be  amerced  to  y  /  and  a  Duke  or  Marquifs  fhall  be  amerced  to 
10  /.  Co.  2.  Infi.  28.  And  fo  if  a  Nobleman  had  been  an  Executor,  and  he 
had  had  no  Alfets,  and  pleaded  (as  the  Defendants  in  the  Common  Pleas 
have  pleaded)  the  Truth  of  his  Cafe  ;  yet  if  many  AAions  fhould  be  brought 
againfi  him,  he  fhould  pay  great  Sums  for  Amercements  without  Caufe, 
wnich  is  contrary  to  Law  and  Juftice.  But  all  this  was  over-ruled  by  Faugban 
Chief  Juftice  of  the  Common  Pleas,  who  fupplied  the  Place  of  the  Lord 
Keeper  in  the  Houfe  of  Lords  ;  for  he  faid.  That  the  Amercement  was  for 
the  Amercement  made  for  the  Delay  :  And  altho'  it  was  urged,  that  as  it 
appears  by  the  Record,  the  Defendants  pleaded  the  fame  Day  of  the  Decla- 
ration, Vaughan  faid.  That  then  it  ftiould  be  entered,  that  they  'venenmt  pri- 
mo die  ;  and  it  not  being  fo  entered,  it  fhould  not  be  intended  that  the  De- 
fendants pleaded  the  firft  Day  ;  and  therefore  for  the  Delay,  where  the 
Plaintiff  recovers  Judgment  fas  hete)  the  Defendants  fliall  be  amerced  : 
But,  1  think,  this  is  not  Law  ;  for  in  a  ^tare  Impedit,  if  the  Bifhop  imparleth, 
and  afterwards  pleads,  that  he  claims  nothing  but  as  Ordinary,  whereby  the 
Plaintiff  hath  Judgment  againft  him;  yet  the  Bifhop  fhall  not  be  amerced, 
becaufe  he  excufcth  himfelf  of  the  Injury,  altho'  he  hath  delayed  the  Plain- 
tiff, which  feems  to  be  a  Cafe  in  Point  ;  but  his  non  obfiantibus  the  Judgment 
was  afterwards  affirmed  by  the  Lords  of  Parliament, 

[151]  Greene  againji   Cole.  [252! 

ERror  in  Parliament  brought  by  Henry  Greene  againft  JVilUarn  Cole  a  Bar- 
rifter  of  Gmfslmt,  on  a  Judgment  given  by  Special  Commifïîoners  in 
JLoWo»  to  examine  and  corred  a  Judgment  given  in  the  Hufiings  before  the 
Mayor  and  Sheriffs,  between  the  faid  Cole  Plaintiff  and  the  faid  Greene  De- 
fendant, in  an  Adion  of  Wafte,  where  Cole  the  Plaintiff  had  counted  chat 
one  Hilliardwas  leifed  in  Fee  of  a  Meffuage  with  the  Appurtenances  (which 
in  Fad  was  a  great  Brevvhoufe)  in  the  Parifh  of  St  Giles  extra  Crippleg.-ite 
London  \  and  fo  feifed,  demifed  the  Meffuage  cum  pertinendis  to  the  faid  De- 
fendant Greene,  Ha  bend' for  fifcy-one  Years;  by  Force  of  which  Demifè  he 
entered  :  And  the  faid  HiUiard  being  feifed  of  the  Reverhon,  afterwards 
by  his  Will  in  Writing,  devifcd  it  to  the  Plaintiff  Cole,  and  died  ;  whereby 
tlie  Plaintiff  was  fei(ed  of  the  Reverfion  :  And  he  being  fo  feifed,  and  the 
Defendant  Greffe  being  poffeffcd  of  the  faid  Meffuage,  with  the  Appurte- 
nances, for  the  fddTeim,  the  faid  Defendant  Greene  fecit  'vaflum  venditicnem 
Ô"  delfrnciionem  de  domibus  mejjuagii  prad',  "viz,  profiernendo  unum  pandùxatorium 
parceW  Tnejfuagii  pradicti  friScii  mille  librarum  ac  rnaercmium  Ô'  tegulffs  inde  capiendo 
&  -vendendoy  and  fo  alîîgned  feveral  Waftes  ad  exhteredutionem  of  the  Plaintiff 
CJ"  contra  formam  provifionis  in  hujufmodi  cajii  editi  &  pro'V'f.  é>'c.  To  which 
the  Defendant  pleaded  no  Wafte  made,  and  thereupon  Iffue  was  joined,  per 
^uod  feamdiim  ccnfuetudinem  Civitatis  pradicla  fraceptitm  e^  per  eandem   Curiam 
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hlc  Bedello  War  da  de   Cr  iff  legate  extra    Bedello    IVarda  de  Alder  [gate  Sedello  War- 
da  de  Faringdon  extra  &  Bedello  Warda  de  BijJ:opfgate  exijlen.  ejuatu.or  V/ardts  poyi^ 
adjacen.  domibus  fradiBts  cjuod  (juilibet  ecrundem  BedeUorum  feparatim   retorn.   éf 
<  fummon.  fex  frobos  &  légales  homines  cujufiibet  Warda  Wardaritm  iUar.urfi,  ejfend.  hie 

in  Cur.  ad  prox.  HuBingum^  &€.  ad  triand.  exitum  pradiClum  ifiter  panes  pradiclas 
jm£l\  e^c.  And  at  the  Return  of  the  faid  Preceptj  each  of  the  faid  Çe^;. 
dies  returned  the  Names  of  fix  Jurors,  quorum  nuHas  venit,  &c-  wherefore 
a  DiBringus  was  awarded  againft  thenij,  returnable  at  another  D^y;,  Et  inte- 
rim iidem  Juratores  -vi^deant  locum.  'vaHattim^  &c.  And  at  the  Return  of  thç 
faid  Precept,  the  Beadles  returned  the  Precept  fervçd  ;  and  the  Jfurors  ap- 
peared, (but  it  was  not  returned  that  they  had  viewed  the  Place  wafted)  and 
thereupon  twelve  of  the  faid  Jurors  being  fworo  to  try  the  IflTuc  dicujit  fnper 
facr amentum  fuum  quodpradicltis  the  Defendant  fecit  'vallum  vc»4itiopem  Ô"  de- 
fa^al  firuclionem  de  domibus  ntejjmgii  {ï,'^.T,'\  pradïcl't,  v.^x.'prcfierncndotmtm-  fatidoxa- 
torium  parcell.  mejfuagii  prad.  pracii  centum  Ubrarum  ;  and  fo  they  found  feveral 
other  particular  Waftes,  to  the  Valuq  of  200  /.  in  all  f  but  they  found  no 
particular  Vendition  j  and  they  afTeifed  Colls  for  the  Plaintiff  to  12  <^.  andbe- 
caufe  the  Jurors  had  in  the  Beginning  faid,  That  the  Defendant  feoit  "vaftum 
venditioneni  &  deftruBionem  ;  but  had  nOt  afterwards  found  any  Sale  in  parti- 
cular j  and  alfo  becaufe  they  had  affeffed  Cofts  of  Suit,  where  none  ought 
to  be  recovered,  after  feveral  Continuances^  ^ia  vidttur  Cur.  hie  quod  Fere- 
diélum  pradiBum  iu  hac  caufa  reddit.  cajjari  debet  ^  e^H  vitiofum  éf  erroneum.  Ideo 
Verediclum  pradiBum  per  Judicium  ejufdem  Curia  cajfatur.  Super  quo  ad  petitionem 
pradiBi  Henrici  Greene  praceptum  eH  Bedellts  qutituor  l^ardarum  Civitat.  prad' ^  "viz,. 
Bedello  diBe  Warda  de  Cripplegate  extra  Bedello  diBe  Warda  de  Alderfgate  Bedello 
W'lrda  de  Bijjijliaw  Ô'  Bedello  Warda  de  Cokmanfireet  quod  quiUbet  eorum  feparattm 
retornet  &  fumpioneat  fex  frobos  &  légales  homines  cujtijlibet  Warda  Wardarum^  ilia- 
rum  ad  triand.  exitum  prad'  ;  and  thefe  laft  four  Wards  were  not  fgid  in  the 
Record  to  be  the  four  Wards  next  adioiuing  to  the  Place  wafted  ftho'  they 
really  were  foj  and  the  Wards  of  Cripplegate  extra  and  Alderfgote  were  two 
Wards  next  adjacent,  and  fo  it  appealed  on  the  Record:  And  on  the  Return 
of  this  Precept,  a  Difiringûs  was  awarded  returnable  at  another  Court.  Et 
interim  -videant  locum  'vafiatum,  &e.  at  which  Cou^t  ttie  Beadles  returned  the 
Precept  ferved;  and  alfo  returned,  that  the  Jurors  had  viewed  the  Place 
wafted  :  And  thereupon  the  laft  Jurors  being  fworn  to  try  the  IfTue,  found  a 
General  Verdiift  for  the  Defendant,  that  there  was  no  Waftc  commicted  : 
/(  appears l>y  Whereupon  Cole  the  Plaintiff  fued  a  Special  Commiffion  of  Errors  in  Londony 
the  thading  according  to  the  Cuftom  directed  to  lèverai  Judges;  but  the  Defendant  per- 
that  Judgment  j-ejyjpg  Cole  the  Plaintiff  would  profecute  fuch  Commiffion,  would  not  pray 
7he  p'Zy"sr"lf  his  Judgment  of  Acquittal  on  the  laft  Vcrdia  ;_  whereupon  the  Plaintiff 
Greene.  Cole  prayed  Judgment  to  be  given  againft  himfelf,  fo  that  he  might  proceed 

to  arraign  the  Judgment  on  the  faid  Commiffion  of  Errors:  And  the  Quefti- 
on  was,  Whether  the  Court  ought  to  give  Judgment  in  this  Cafe  at  the 
Prayer  of  the  Plaintiff,  or  not  ?    And  by  Advice   it  was  ruled,  that  the 
Court  ought  to  give  Judgment  at  the  Prayer  of  the  Plaintiff;  for  otherwife 
the  Plaintiff  would  be  deprived  of  his  Remedy  by  Writ  of  Error,  to  redrefs 
his  Grievances  by  the  faid  Judgment,  admitting  it  to  be  erroneous;  where- 
fore at  the  Prayer  of  the  Plaintiff,  Judgment  was  given  for  the  Defendant, 
^wd  querens  nil  capiat  per  hreiie,  Sed  fit  in  mifericordia  pro  falfo   clamore    ftio,  Et 
(i)  5  Ro.  ab.    pradiBus  Dtftndens  eat  inde  fine  die,  éfc.     (a)  Vide  Dyer  [25'4]   194,  b.  for  the 
^r  **  ''  %     Si^'^S  °^  Judgment  at  the  Prayer  of  the  other  Party  :   And  thereupon  the 
L  ^54  J     Plaintiff  Cole  proceeded  on  the  Commiffion  of  Errors,  and  the  Judges  Com- 
miffioners  fent  to  the  Mayor  and  Sheriffs  for  the  Record  in  the  Hujiings  to 
bring  it  before  them  at  Guildhall  at  a  Day  appointed  :  And  thereupon  a  Que- 
ftion  was  moved,  Whether  the  firft  Verdici,  which  was  quafh'd  as  aforefaid, 
ought  to  be  certified  in  the  Record,  or  ought  to  be  wholly  left  out  of  it? 
And  afterwards  by  Advice  it  was  certified,  by  Reafon  that  V^erdid  was  not 
fet  afide,  becaufe  the  Jurors  found  againft  their  Evidence,  or  for  any  undue 
Praftice  or  Misfeafance  of  the  Parties,    but  only  for  the  Infufficiency  of  jt 
I  in 
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in  Point  of  Law,  which  the  Court  had  adjudged  aa  the  Verdivi  appearing 
before  them  on  the  Record,  and  therefore  ic  ought  to  be  certiiied  as  f^rf  Qf 
the  Record,  and  fo  it  was:     And  on  this  Record  fp  certified,^  fevera'l  Pi^inçs 
were  refolvcd  by  the  Judges  Commiffioners,  'vlx,   Morton,  R^Jnif^a^,  Tur^Vj 
Hale    Chief  Baron,    and  Vaughan  Chief  Juftice   of  the   Cûmroon  PIsas, 
who  delivered  their    Opinions  [sriatim   in    Michaelmas  Term,    2i-   of  i!^ 
King  that  now  is,  (cil\  (i.)  That  Walte  was  well  maintain^l?!^  in   LQ7idûî\^   [ôfi  1 
for  it  was  an  Adion  a  tempore  cnjus,  &c.  and  altho'  the  Statute  of  Glouc.  cap. 
f  :  giveth  treble  Damages,  and  in  fome  Cafes  giveth  an  Adion  of  Wafte, 
where  none  was  before,  yet  no  Jurifdidion  is  taken  away  by  the  Statute  ; 
and  therefore  the  Court,  which  had  Jurifdidion  before  the  Statute  to  hold 
Plea  of  Wafte,  fhall  have  it  now,  as  well  of  thofe  Cafes  in  which  an  Adion 
of  Wafte  is  given  by  the  Statute,  as  of  other  Cafes  at  Common  Law.    Fide 
SH.ts.  ■^4   that  this  Adion  doth  not  lie  in  ancient  Demefne,  becaufe  they 
can't  on  a  Default  at  the  Grand  Diftrefs,  make  a  Writ  to  the  Sheriff  to  eq- 
quire  of  the  Wafte  as  the  Statute  appoints,     FiJe  7  H.  6.  35.  where   ?»  jjf{e 
Cafus,  it  is  faid,  That  it  don't  lie  in  London  :    But  Co,  2  Infi.  299.  faith,  Thî^t 
an  Adion  of  Wafte  doth  lie  in  London  by  Cuftqm.    (2  )     That  altho'  the 
View  was  not  returned  on  the  Procefs  on  which  the  firft  Jufors  appeared, 
and  were  fworn,  and  tried  the  IfTue,  yet  it  was  good  enough,  becaufe  al- 
tho' the  Jurors  ought  to  have  the  View  ;  yet  it  was  not  neceilary  for  the  Of- 
ficer to  return  it  ;  but  the  Court  on  the  Trial  ought  to  examine  the  Matter, 
whether  the  Jurors  have  had  the  View  or  not  ;  for  on  the  Trial  fix  Jurors  at 
leaft  ought  to  have  had  the  View,  or  elfe  the  Jury  fhall  not  be  taken,  9  H.  6.  y;je  Godb. 
6f.  b.     And  in  24  E.  ;.26,  a  Day  of  Continuance  was  given,    Eo  cjuod  the  209. 
Jurors  had  not  the  View  ;  &  interim  videant,  &c.     And  in  an  Affize,  the 
View  of  the  Jurors  is  requifite,  but  it  is  never  returned  ;  for  perhaps  neither 
the  Sheriff  nor  the  Officer  [zjj]  knows  whether  the  Jurors  have  had  the     L  ^55  J 
View  or  not  :     For  the  Words  of  the  Writ  are,  Et  interim  t/ideant,  &c.  and 
not,  Et  interim  haberi  fac.  'vifum-     So  thar  the  Jurors  may    view  the  Place 
wafted,  when  the  Officer  is  not  prefent,  and  therefore   the  Officer  is  not 
obliged  to  return  the  View,  but  it  ought  to  be  examined  on  the  Trial  ,•  and 
the  Party  may  make  his  Challenge  to  the  Jurors  for  that  Caufe,  if  fix  of 
them,  at  the  leaft,  have  not  had  the  View  ;    and  if  the  Officer  had  return- 
ed that  they  had  the  View,  yet  if  it  appeared  on  the  Trial  by  Examination 
that  they  had  not  had  the  View,  the  Return  would  be  to  no  Purpofe,  nor 
conclude  any  of  the  Patties,  Plaintiff  or  Defendant  :     Wherefore  they  re- 
folved,  that  the  Return  was  good  enough  without  returning  the  View, which 
need  not  be    returned,  altho'  it  was  neceffary  that  the  Jurors  had  it.     3. 
They  refolved,  that  the  firft  Verdid  was  fufficient  and  good  in  Law,    on 
which  the  Court  of  Htiflings  ought  to  have  given  Judgment  for  the  Plain- 
tiff without  quafhing  it,  and  awarding  a  new  Ventre  j  for  the  Words  vajium 
'venditionem  &  de[iriSiûnem,  are  only  the  Tide  of  the  Verdid,   and  not  the 
Subftance  of  it,  and  the  finding  of  the  particular  V/aftes,  is  the   Subftance 
of  the   Verdid  ;    and    therefore  if   the  Title  of  the  Verdid  containeth 
more   than    is    found    by   the   Verdid,    it  is  but  Surplufage,  which  will 
not  hurt  the    VsLtdid   being    perfed  of   it   felf j    for  if   the   Jurors  had 
only    found   that    the    Defendant   fecit    -vnftum    'venditionem    &    defirtiiiio- 
nem,  and   had  not  found  the  Particulars  of  the   Wafte,   the  Verdid  had 
been  ill  and  infufficient;  and  fo  it  feems  that  the  finding  of  the  particular 
Waftes  being  the  Special  Matter,  is  the  Subftance  of  the  Verdid  j  and  then 
the  falle  Titling  of  it  in  a  Place   not  material,  will  not  make  the  Verdid, 
which  is  well  found  in  Subftance,  vitious  ;  alfo  the  Sale  is  not  of  it  felf  ma- 
terial, as  appears  in  P.  29  E.  ;.  5:.^.  where  a  Writ  of  Wafte  was  brought 
fora  Chamber  pulled  down  and  fold,   and  the  Tenant  pleaded,  that  at  the 
Time  of  the  Leafe  it  was  too  weak,  wherefore  it  fell  down  by  Terapeff, 
and  traverfed  that  he  pulled  it  down  ;    and  it  was  held  to  be  a  good  Plea, 
altho'  it  did  not  anfwer  to  the  Sale  :  And  of  the  fame  Efted  is,   L.    j  E.  4. 
fi.  100.     And  therefore  they  refolved,  that  the  firft  Verdid  was  good  and 

fufficient 


144  Greene   againH  Cole,  Par^  II. 

fufficient  for  the  Court  of  Huftings  to  proceed  to  Judgment  without  trying 
theMatter</e  wow.  (4)  They  relolvedjThat  thelaftVerdiâ:  and  the  judgment 
given  thereon  was  erroneous  for  two  Caufes  i  the  one,  becaufe  the  laft  rm>v 
^  was  awarded  at  the  Petition  of  the  Defendant  to  the  Beadles  of  fout  Wards 
which  are  not  faid  to  be  the  next  Wards  to  the  Place  wafted  ;  and  it  ap- 
pears in  the  Record  before,  that  all  the  firft  four  Wards,  out  of  which  the 
£  156]  [2^6]  firft  Jurors  came  to  try  the  Iffue  at  fiift,  were  the  four  next  Wards 
to  the  Place  wafted,  as  appears  by  the  Record  ;  but  two  of  the  laft  four 
Wards  do  not  fo  appear  ;  and  fo  it  was  a  Trial,  not  according  to  the  Cu- 
Itom:  The  other,  becaufe  the  Court  of  Ha/?iw^j  quafh'd  the  firft  Verdid, 
whereas  it  was  fufficient,  and  they  ought  to  have  given  Judgment  thereon: 
And  therefore  they  erred  in  their  Judgment.  (4.)  They  refolved  that  the 
Judges  Commiffioners  ought  not  only  to  reverfe  the  Judgment  in  the  Hu- 

//wgf  given  for  the  Defendant,  whereby  the  Plaintiff  was  b;irred,  and  fo  re- 
ftore  the  Plaintiff  to  his  A(5iionj  but  alfo,  that  they  ought  to  give  fuch 
Judgment  on  the  Record  before  them,  as  the  Court  of  Hullings  ought  to 
have  given,  vvz^-  That  the  Plaintiff  (hould  recover  the  Place  wafled,  and 
his  Damages  in  iriplo  on  the  firft  Verdid  :  And  altho'  the  Book  of  D^er  345. 
was  cited,That  where  a  Writ  of  Falfe  Judgment  is  brought  on  a  Judgment  in 
a  Plea  of  Land  in  ancient  Demefne, where  the  Demandant  is  thereby  barred, 
if  the  Judgment  be  erroneous,  yet  the  Demandant  fhall  be  reftored  to  his 
Adlion,  and  fhall  not  have  Judgment  to  recover  Seifin  of  the  Land,-  for  then 
as  the  Book  faith.  There  will  be  a  Record  of  Lands  in  ancient  Demefne 
.-?V;D  sriV  out  of  the  Court  of  ancient  Demefne,  which  ought  not  to  be  as  was  urged: 
'  Yet  it  was  anfwered  by  thejudges.  That  the  Commiffion  to  examine  Errors 

to  them  direded,  was  a  Commiffion  adapted  and  accommodated  for  the  Ci- 
^  -,      ty  of  London,  and  commanded  and  authoriled  them  to  do  plenam  &  cekrem 
y«y?;V;<3w  to  the  Parties,  which  they  do  not,  unlets  they  give  Judgment  for 
the  Plaintiff,  as  well  as  reverfe  the  Judgment  given  againft  him,  it  appear- 
ing to  them  on  the  Record,  that  the  Court  of  Hulilngs  ought  to  have  given 
fuch  Judgment  for  him,  altho'  they  have  given  Judgment  againft  him,  and 
as  the  Cafe  now  is,  if  thejudges  fhall  not  give  Judgment  for  the  Plaintiff, 
the  Court  of  Hufiitigs  can't  5  and  therefore  they  held,   that  where  a  Writ  in 
a  real  Adtion  is  abated  by  Judgment  in  the  Common  Pleas,  and  on  a  Writ  of 
Error  that  Judgment  is  reverfed   in   the  King's  Bench;  now  the  Court  of 
King's  Bench  fhall  proceed  on  the  Original  Writ,  and  fhall  give  fuch  Judg- 
men  as  the  Common  Pleas  ought  to  have  given,  if  they  had  not  given  Judg- 
ment to  abate  the  Writ,  as  appears  in  4  h(i.fo  72.     So  where  a  Special 
Verdiét  is  found  in  EjeBiotiefirma  in  the  King's  Bench  in  Ireland  ,  and  there- 
upon the  Court  there  gives  Judgment  for  the  Defendant  ;  if  a  Writ  of  Error 
be  thereon  brought,  the  Court  of  King's  Bench  here  fhall  not  only  reverfe 
P         _     the  Judgment  given  in  Ireland,^  but  (hall  alfo  give  fuch  Judgment  as  they  of 
L^57  J     Ireland  [zp]  ought  to  have  given,  viz..  That  the  Plaintiff  fhall  recover  his 
7hu  «  ""/-      Term  and  his  Cofts  and  Damages,  and  ïo  it  was  done  in  the  Cafe  of  MuL 
oni'tnJ" and   '^'""''^  ^  ''^'  '^«'^'^  E/^'"'^  ^  ^■^'  ^^^  ^^^-  (^)  î  '  '•     And  alfo  there  is  a  Cafe 
jhouUhsii.    where  a  Writ,  which  wasabated  in  IVlilesy  was  adjudged  good,  and  the  Par- 
tics  pleaded  thereon  in  the  King's  Bench,  Fide  for  this  Ro.  i.  774.  Cro.  Car. 
J99.     Wherefore  they  concluded  that  the  Plaintiff  (hould  have  Judgment 
to  recover  on  the  tirft   Verdid.     (6.)     And  laltly,  they  refolved  that  the 
Judgment  fliould  be  entered  for  the  Plaint/'ff  of  the  Place  wafted,  and  of 
treble  Damages  ntillo  bubito  rtjpdlu  to  the  Cofts  of  Suit  taxed  by  the  Jury  ;■ 
for  no  Cofts  of  Suit  are  recoverable  in  this  Adion  :  And  whereas  it  was  ob- 
jeded  that  the  Plaintiff  in  the  Huftsngs  ought  to  have  releafed  the  Colts; 
and  becaufe  he  had  not  fo  done,  the  Court  did  not  err  in  nor  giving  Judg- 
ment for  him  on  the  firft  Verdid:     It  was  anfwered,  That  the  Court  ex  offi- 
cio ought  to  have  given  Judgment  at  the  Prayer  of  the  Party,  ««//£>  habita  re- 
[peBu  to  the  Cofts,  which  the  Plaintiff  fas  it  judicially  appeared  to  them) 
ought  not  to  have  recovered:     And  after  tlie  Judges  Commiffioners  had  de- 
livered their  Opinion5/^'"wf;>;  a^  atorefnd,  they  gave  Judgment  Sli'od  touts 
I  procejjm 
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frocejjm  in  Caufa  prad.  pro  fecuniia  Triac  one  pra:d.  pofi  prhnum  iicreiicîum  pried,  ha- 
bit. C^  faH   necmn  feamdum  "Vtridiclum    pi'ad'  Ô'   jfudicium  jupenndc   nt   prcfcrtur 
Tedditum  revoi^etitur  adnulleinttr  &"  pro  ntdlo  penitns  habcanttir^  Et  quod  pr ad.  IFillid- 
mus  (  fcilicet    the    Plsintifr  in    the   Hujiings)  recuperet  jeijinam   vcrfus  pr<£f^ttan 
Henricum  (fcilictt  Green  the  Defendant)  de  prad.  locis  vafiatis  per  vifum  Jura- 
toram prim(e  iKCjuifitionis prad.  0"  dantpnafuafrad  occajione  "Vafti  pr^d.fuperins  cuiKper- 
tiin  triple  fecund^  form' Stat'', d^c  ,^e  (juidem  dampna  in  triplo  in  toto  je  atth-igttnt  ad 
fexcentM  lihras.  Et  pr^ed.  Henricits  inde  in  mifericordia.   Et  Jtmiliter  prad.  TVilliclmm 
Cole  in  mifericordia  pro  falfo   clamore  fuo  "verfus  prefatum    Henricum   de  refid''  xiafii 
pned.  tmde  idem  Henricits  per  'Jar.  prtsd.  primo  irnpav.ndlat.  aco^uietaX    fuit.  Et  de  co- 
dem  refidno  va/Ii  pned.  idem  Heyiricm  eat  inde  fine  die,  é^c.   On  which  Judgment 
the  faid  Defendant  Greene  brought  a  Writ  of  Error  in  Parliament,  and  af- 
figned  for  Error  in  Faét,  that  the   faid  firft  four  Wards  out  of  which  the 
firftjury  was  impanelled,  were  not  the  four  Wards  next   adjacent  to  the 
Place  wafted,  but  that   the  four  Wards  out  of  which  the  laft  Jury  was  im- 
panelledj  were  the  four  Wards  next  adjacent  to  the  Place  wafted;  and  there- 
fore the  Cuftom  of  the  Cicy  in  the  Trial  being  not  purfued,  he  faid  it  was 
irror  :     To    which   the   faid  Cole  the  Defendanc  in    Parliament  pleaded, 
Innullo  efi  erratimj.  And  it  was  faid,  That  the  Defendant  in  the  Huflings  might 
have  challenged  the  Array,    if  they   were    not   returned  out  of  the  next 
[278]  Wards;    but  he  not  having  challenged  the  Array  then,  he  cannot     []i58j| 
affign  it  for  Error  now  :     To  which  it  was  anfwered.  That  there  was  no 
Fault  in  the  Officer,    for  which  the  Defendant  might  have  challenged  the 
Array  ;  but  it  was  the  erroneous  AcS  of  the  Court  to  award  a  Fenire  to  Offi- 
cers of  wrong  Wards  ;  as  in  an  AAion  where  the  Ftnire  on  the  Iffue  joined 
arifes  at  Dale  in  the  Hundred  of  Dale,  and  the  Court  awards  a  Venire  fjc  de 
'vicineto  de  Sale  in  the  Hundred  of  Sale  \  now  on  the  Trial,  if  the  Hundre-' 
dors  of  5rt/e  appear,  altho'  there  be  no  Hundredors  of  Dale,  the  Party  can'c 
challenge  for  Want  of  Hundredors,  becaufe  the  Officer  hath  returned  Hun- 
dredors according  to  the  Writ  oi  Venire,  altho'  it  was  mifawarded;  and  there- 
fore in  fuch  Cafe  it  was  Error  in  the  Court  to  award  fuch  Procels,  whereof 
the  Party  can't  take  Advantage  on  the  Trial,  but  is  to  be  aided  by  affign- 
ing  it  for  Error  ;  and  fo  it  is  in  this  Cafe  ;  And  ^W^Chief  Juflice  of  the  Com- 
mon Pleas  was  clearly  of  fuch  Opinion  :     But  afterwards  it  was  refolved  by 
the  major  Part  of  all  the  Juftices  and  Barons,  That  altho'  it  was  a  wiong  Ve- 
nire, yet  it  was  aided  by  the  Statute  of  Jeofails  ^wwo  21  'Jac.  Regis  cap.  1;.  for 
two  of  the  faid  Wards  appear  to  be  next  to  the  Place  wafted,  and  fo  the  Ve- 
nire was   mifawarded  but  in  Part  ;   wherefore  by  their   Opinions  the  Judg- 
ment was  affirmed  before  the  Lords  in  Parliament  after  the  End  of  this  Terrn. 
Ex  hoc  vota,  that  the  faid  Statute  extends  to  inferior  Courts,  and  is  not  re- 
ftrained  to  the  Courts  of  JVeflminfftr  -,    and  that  an  Adion  of  Wafte,  altho' 
treble  Damages  are  therein  recovered,  is  no  fuch  penal  Adion  excepted  out 
of  the  faid  Ad  of  21  Jac.  for  it  is  provided,  that  the  Statute  fhall  not  extend 
to  any  Aftion  on  any  penal  Statute    So  it  feems  that  this  Adion  is  not  found- 
ed on  a  penal  Stature  within  the  Intent  of  the  Provifoof  the  faid  Statute  of 
Jeofails,  altho' the  Statute  of  Glouc.  c.ip.  j.  giveth  treble  Pamages  in  this  A- 
iîlion  :     But  I  think  it  doubtful,  whether  the  Cafe  be  aided  by  the  faid  Sta- 
tute of  21  Jac.  or  not  ;   for  the  Statute  extends  only  to  aid  thofe  Proceed- 
ings, which  were  at  the  Common  Law,  where  the  Venire   was  miftaken  in 
Part  by  the  Award  of  the  Court;  but  when  an  Iffue  is  not  to  be  tried  by  a 
Jury  de  'vicineto  of  the  Place  where  the  Ilfue  arifeth  accotding  to  the  Com- 
mon Law,  but  is  to  be  tried  by  a  Jury  of  four  Wards  adjoining,  according  to 
a  Special  Cuftom,  which  would  be  erroneous  at  the  Common  Law,  (the  V~ 
nire  not  being  awarded  de  Vicineto,)  unlefs  it  was  fupported  by  a  Special  Cu- 
ftom ;  then  when  the  Cuftom  (which  takes  away  the  Common  La w^  is  not 
purfued,  methinks  the  Statute  doth  not  extend  to  aid  it:  But  it  was  (25-9]  ad-     £  ^$93 
judged  ut  fitpra,  &c.     This  Cafe  concerned  one  Forth  an  Alderman  of  Lon- 
don, who  had  taken  a  Leafeof  the  faid  Greene,  and  afterwards  pulled  down 
the  faid  Brewhoufe,  and  afterwards  built  a  Number  of  fmall  Tenernents  in 
Lieu  thereof,  for  which  the  faid  Cole  brought  the  faid  Adion. 
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Radley  and  others  againjl  Egglesfield  and  others. 

iVen.  173-    (45 J     A    N  Adion  on  the  Statutes  of  i;  iî.  2.  c^;;.  f.  ijR.  2.  cap.':^&zH. 
iKeb,  8^28.  J^  ^_  cap.  XI.  for  fuing  in  the  Admiralty  for  a  Matter  determinable 

ev.  15-     at  Common  Law  ;     And  the  PlainfifFs  fhewed  that  the  Defendants  libelled 
in  the  Admiralty  againft  the  Ship  cal'ed  the  Malmoy,  and  againft  the  now 
Plaintiffs  intewenientes -pro  corum  interejfe.     fuppofing  that  they,  viz,.  the  De- 
fendants were  poffeffed  of  the  fame  Ship  ,  and  the  Goods  laden  on  the  fame 
Ship,  as  of  their  proper  Sliip  and  Goods,  and   that   they  were  robbed  and 
fpoiled  of  the  faid  Ship  and  Goods  on  the  High  Sea  by  a  Scotch  Privateer  : 
And  that  the  faid  Ship  and  Goods,    after  the  faid  Spoliation^  came  to  the 
Hands  of  the  now  Plaintiffs,  and  on  Requeft:  made  the  faid  now  Plaintiffs 
refufed  to  deliver  them   to  the  Defendants .-  JJbi  rêvera  the  faid   Ship  and 
Goods  were  the  Property  of  the  now  Piaintitfs  ;  Et  ubi  rêvera  they  purchafed 
the  faid  Ship  on  the  Land  infraCorpm  Cowitatr-ts,  and  not  within  theju'-ifdidiion 
of  the  Admiralty  :     And  that  the  now  Defendants  have  proceeded  iri  the 
Admiralty,  and  endeavoured  to  condemn  the  Plaintiffs  there  ,  in  Contempt 
of  the  King,  and  againfi:  the  faid  Statutes,  to  the  Plaintiffs  Damages  joo  /. 
The  Defendants  pleaded  Not  guilty,  and  on  a  Trial  at  Bar  this  Term,  the 
Cafe  on  the  Evidence  was  thus,  viz.  That  the  faid  Ship  and  Goods  were  ta- 
ken from  the  Defendants  on  the  High  Sea  by  a  Scotch  Privateer  as  a  Prize, 
fuppofing  it  to  be  a  Dutch  Ship  belonging  to  Dutch  Subjeds,  in  the  Time  of 
the  War  between  the  Dutch  and  our  Lord  the  King,  in  the  Year  1666.  and 
were  carried  by  the  faid  Privateer  into  Scotland,  and  by  the  Court  of  Admi- 
ralty there  were  condemned  to  be  lawful  Prize:     After  which  the  faid  Pri- 
vateer fold  them  to  another,  who  fold  them  again  to  the  faid  now  Plaintiffs, 
who  brought  them  here  into  England.,  within  the  River  Thames  :     And   the 
Defendants  here  having  Notice  of  all  this,  arrefled  the  faid  Ship  and  Goods 
in  the  Admiralty  of  England;  and  thereupon  proceeded  and  libelled  in  the 
fame  Court,  as  before.     And   the   Queftion  was.  Whether  the   Defendants 
were  within  the  Penalty  or  Meaning  of  the  faid  Statutes  or  not?  And  it  was 
f_  x6o  3      ruled  by  Hale  Chief  Juftice,  Tivyfden    and  Rainsford,   [260]  (abfente  Morton) 
fa)  F.  N.  B.    that  they  were  not,  (a)  for  the  principal  Matter  was  the  Taking  and  Spoli- 
41  B.  E.         ation  on  the  Sea,  of  which  the  Admiralty  hath  Jurifdiclion,  and  upon  that 
c^^v\\l     all  the  Refidue  of  the  Matter  depends;    and  the  Property  of  the  Plaintiffs 
pf°'o  '     ^'  ^^^^  be  examined,  unlefs  the  Spoliation  be  determined  ,  which  is  proper  for 
Yelv.  173.      the  Admiralty  to  determine.     And  altho'  it  was  urged,  that  the  Ship  and 
1  Sid.  310,     Goods  were  adjudged  lawful  Prize  by  the  Admiralty  of  Scotland;  yet  the 
367-  Court  did  not  regard  it,  but  faid  they  would  take  no  Notice  thereof  j  for  the 

'  K^b^  V'^'  ^"'""  ^"  '•'^^  Admiralty  here  is  an  Original  Suit,  and  not  an  Appeal  ;  and  the 
^  e  .  3  0,  YaUjity  Qf  the  Sentence  of  the  Admiralty  in  Scotland  is  determinable 
by  the  Law  of  the  Admiralty  here,  and  not  by  the  Common  Law. 
And  the  Court  denied  Bingle/s  Cafe  in  Hobart''s  Rep.  78.  &  11;.  and 
faid,  that  where  a  Spoliation  on  the  Sea  is  the  original  Foundation  of 
a  Suit  in  the  Admiralty,  as  here  it  is,  the  Admiralty  fhall  proceed  to 
try  and  determine  it,  notwithftanding  any  other  claimeth  Property  by  a  Sale 
made  on  the  Land,  after  fuch  Spoliation  fuppofed  to  be  made.  And  there- 
upon by  the  Direction  of  the  Court,  the  Defendants  confented  to  withdraw 
a  juror;  fo  that  the  Plaintiffs  would  not  proceed  further  to  vex  them  any 
more,  to  which  they  agreed  ;  wherefore  a  Juror  was  withdrawn,  and  fo 
the  Matter  ended.  Note,  A  Prohibition  was  moved  for  in  Mich.  Term  anno 
22  Regis  nunc,  to  prohibit  this  very  Suit  in  the  Admiralty,  but  it  was  denied 
for  the  Reafon  aforefaid. 
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ASftimpfit  by  JVood  Plaintiff  againft  Longuevill  Baronet  Defendant^  on 
a  Cafe  direâed  out  of  Chancery  to  be  argued  in  this  Court  on 
the  Matter  in  Law. and  in  which  the  Cafe  appeared  to  be  thuSjw'z,. 
In  the  Year  1637.  one  Mittford  and  Eliz^ibetb  his  Wife,  being  fei-  *  ^^^-  7*5^< 
fed  in  Right  of  the  Wife  of  two  Meffuages,  &c.  in  the  Town  of  Newcaslle  ''*'* 
upon  Tyncy  conveyed  them  by  Fine  to  Sir  Andrew  Toung  Knt.  in  Fee,  who 
afterwards  by  Deed  declared,  that  it  was  but  a  Mortgage  for  Security  o  fthe 
Payment  of  400  /.   with  Intereft;     and   the   faid   400  /.    being    unpaid, 
the   faid  Elizabeth,    after   the  Death  of  the  faid  Mittford   her  Husband, 
did  for  700  /.  convey  the  faid    Tenements   to   the  faid   Plaintiff  in  Fee  ; 
although   the    faid    Eliz,abeth  had    in    Fad    but    the  equitable    Right    of 
Redemption    only,    the   Mortgage  being  forfeited.     In    April    1643.    the 
Parliament  at   Weftminfter  by  an   Ordinance  enads.  That  the  Eftates  real 
and  perfonal  of  all  Vcrjons  which  had  been,  were,  or  jlioiild  be   in  A>'ms  ûgainfi 
the  Parliament,  fhould  be  feifed  and  fequeftred  into  the  Hands  of  Committees 
in  the  faid  Ordinances  named  fwho  were  commonly  called  the  Committee 
of  Advance  and  Compofition.)     And  the  faid  Committees  were  impowered 
to  fue  for  and  recover  all  Debts,  Sums  of  Money,  and  other  Duties,  and  to 
make  Acquittances,  &c.     And  it  was  afterwards  enla'rged  and  confirmed  by 
Ordinances  and  Ads  in  the  Years  1646,  1649,  and  i6ço.     \n  Ncvember  165-2. 
the  Parliament  by  a  pretended  Ad  declared  the  faiJ  Sir  Andrew  Toung,  among 
others,  to  be  a  Delinquent,  and  that  all  his  Lands,  Tenements  and  Heredita- 
ments, Eftates  and  Interefts,  whereof  he  was  feifed  or  poffelfed  on  the  20th 
Day  of  May  1642.  or  ever  after*  fhould  be  vefted  and  fettled  in  certain  Tru- 
ftees  as  a  Security  for  60000  /.  borrowed  on  the  Credit  of  the  faid  Ad,  to 
be  fold  to  feveral  of  London,  with  a  Salvo  for  the  Intereft  of  all  Perfons  who 
fliould  claim  their  Intereft  before  the  Committee  of  Obitrudions  named  in 
the  (aid  Ad,  ùc    The  Plaintiff  cook  Notice  of  [280]  this  Ad,  and  accor-     £  ago  3 
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dingly  put  in  her  Claim  to  the  faid  Mefluage,  &c.  Afterwards,  t/.x.  12 
May  164^  there  was  a  pretended  Difcovery  ot  the  faid  400  /.  as  a  Debt  duo 
to  the  faid  Sir  Andrew  Toung  made  to  the  Committee  for  Advance  and  Com- 
pounding with  Delinquents  fitting  at  Haberda^ner'^  Hall:  And  thereupon  the 
Plaintiff  was  fummoned  to  pay  in  the  faid  400  /.  to  their  Treafary.  20  Ju!) 
■  _  .  i6n-  the  faid  Mefluages  were  furveyed  and  returned  to  thefaidCommiffio- 

ners  for  Sale,  as  an  Eftate  in  Fee,  and  in  the  prefent  PoiTeffion  of  the  Com- 
monwealth. Aug.  1 1.  léf;.  the  Plaintiff  paid  in  the  faid  400  /.  to  the  Trea- 
fury  of  the  faid  Committee  for  Advance.  Afterwards,  Aug.  24.  16 j;.  John 
Blunt  under  whom  the  Defendant  claimed,  not  knowing  of  the  Payment  of 
the  faid  400  I.  by  the  Plaintiff  to  the  Committee  of  Advance,  contraded 
with  the  faid  Truflees  for  the  Purchafe  of  the  faid  MefTuages,  &c.  as  an 
Eftate  in  Fee  of  the  faid  Sir  Andrew  in  prefent  Polfeffion,  and  in  Confldera- 
'      -  tion  of  éoj /.  had  a  Conveyance  in  Fee  from  the  Truftees,  inrolled  Novem- 

ber ^o.  i6n-  On  Debate  of  the  Matter  between  the  Plaintiff  and   the  faid 
Blunt  before  the  Commiffioners  of  Obftrudions  j  the  faid  Commiffioners  of 
Obftrudions  declared  the  Payment  of  the  faid  400  /.  by  the  Plaintiff  to  the 
faid  Commiffioners,  for  Advance,  to  be  paid  to  a  wrong  Hand,  and  ordered 
the  Polfefîîon  of  the  faid  MefTuages  to  Blmt  the  Purchaffer  :  Afterwards  in 
lôjç.  Sir  Andrew  Toung  by  Leafe  and  Releafe  conveyed  and  releafed  to  Blunt 
his  Eftate  and  Intereft:    Afterwards  the  Plaintiff  exhibited  her   Bill  in  the 
Exchequer  to  be  relieved  on  the  Payment  of  the  faid  400/.  but  was  difmif- 
fed,and  could  not  be  relieved  thereupon;  and  Blunt  had  Verdids  at  Law. and 
recovered  the  Poffeffion.  And  now  fince  the  King's  Reftoration,  the  Plaintiff 
exhibited  her  Bill  in   Chancery,  alledging  that  the  faid  Payment  of  the 
faid  400  /•  to  the  faid  Commiffioners  of  Advance  was  now  made  good  by 
the  Aél  of  Oblivion  and  Indemnity,  anno  duodecimo  Regis  nunc,  cap,  ii.  where- 
in there  is  a  Claufe  enaded,   That  no  Perfon  or  Perfons  who  by  Virtue  of  any  Order 
or  tVarrajit  mediately  or  immediately  derived  fi-om  his  late  Majefly,  or  his  Adajefiy 
that  now  is,  or  by  Virtue  of  any  ABy  Ordinance  or  Order  of  any  or   both   Houfis  of 
Parliament,  or  any  of  the  Authorities  aforefaid,  or  any  Committee  or  Committees  affina- 
under  them  or  any  of  them,    have  feifed,  fequeftred,    levied,  advanced  or  paid  to 
any  publick  Ufe  er  into  any  publick  Treafury  within  this  Kingdom,  any  Goods,   Chat- 
tels,  Debts,  Rents,  Sum  or  Sums  of  Money, belonging  to  any  Perfon  oe  Perfons  whatfo- 
ever,jhatl  hereafter  be  fued,   molefied  or  drawn  in  ^uefiion  for  the  fame  ',  But  that 
they  and  every  of  them  Jhall  be  difcharged  against  all   Perfons  for  fo  mueh    and  no 
L2oI  J      more  of  the  faid  Goods,  Chattels,  Debts-,  Rents,   Sum  [281]    or  Sums  of  Money   as 
their  fevcral  and  rejpeclive  Orders  of  Difcharge  or  Acquittances  extend  unto.     And 
whether  on  the  whole  Matter  this  Payment  by  the  Plaintiff  of  the  faid  400/. 
to  the  faid  Commiffioners  for  Advance,  was  a  good   Payment  within  the 
Intent  of  the  faid  Claufe  in  the  Ad  of  Oblivion  or  not?  was  the  Queftion  : 
And  the  Plaintiff  fhewing  all  the  Matter,  declared.  That  the  Defendant  in 
Confideration  of  y  s.  had  promifed  to  pay  her  40  s,  if  it  was  a  good  Pay- 
ment within  the  faid  Claufe  ;  and  then  the  Plaintiff  averred,  that  it  was  a 
good  Payment  within  the  faid  Claufe,  and  fo  demanded  the  40  s.     And  the 
Defendant  demurred  on  the  Declaration  ;  and  it  was  argued  in  laft  Mich' 
Term,  Kelynge  Chief  JuH'iCC  being  then  abfent,  and  the  other  three  Juftices, 
fcil',  Twyfdcn,  Rainsford,  and  Morton  were  of  Opinion,  that  it  was  a  good 
Payment  ;  but  they  gave  a  Day  to  this  Term  :  And  now  it  was  argued  again, 
Kelynge  Chief  Juf^ice  being  prefent,  and  the  Defendant  took  feveral  Excep- 
tions,    (r.)     That  the  Plaintiff  hath  not  any  Acquittance  or  Order  of  Difl 
charge,  and  fo  not  within  the  faid  Claufe,  which  difchargeth  no  more  than 
is  contained  in  the  Acquittance  or  Order  of  Difcharge;     But  it  is   here  fo 
fardiftant  from  a  Difcharge,  that  the  Commiffioners  of  Obftrudions  have 
declared,  that  the  Plaintiff  ought  not  to  be  allowed  it,  becaufe  fhe  had  paid 
the  Money  to  a  wrong  Hand.     (2)     That  altho'  it  ought  to  be  a  good  Pay- 
ment to  difcharge  the  Plaintiff,    yet  it  can't  be  a  good  Payment  to  cha'-ge 
the  Defendant  ;  for  now  the  Plaintiff  endeavours  not  only  to  difcharge  her 
felf,  but  to  charge  the  Defendant  by  a  Means  to  make  him  pay  the  Plaintiff 
4  tb§ 
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the  faid  400  /   i//z,.  by  the  Allowance  of  that  Money,  as  part  of  the  Money 
to  be  paid  by  the  Plaintiff'  for  the  Redemption  of  the  faid   MefTuages,  Ûc. 
(%.')  And  principally,  thac  altho'  all  the  Proceedings  of  the  faid  Commiffio- 
ners  and  Houfes  of  Parliament  were  altogether  illegal  ;  yet  they  obferved  a 
Rule  and   Method  among  themfelves.     Thac  the  Ad  of  Oblivion  intended 
to  ratify  and  difcharge  the  Parties,  who  haj  paid  Obedience  to  fuch  Pro-       ''' 
ceedings  ;  but  the  Ad:  of  Oblivion  did  not  intend  to  make  fuch  Payments 
good,  which  were  not  according  to  the  Rules  of  thofe  Times  :    And  the 
Plaintiff  might  have  avoided  the  Payment  of  the  Money  to  the  Committee 
of  Advance,  if  (he  had  informed  them  fas  the  Truth  was,  and  the  Plaintiff 
knew  it)  that  the  Eftate  was  vefted  in  the  laid  Truftees  for  Sale;  and  there- 
fore the  Money  ought  to  be  paid  to  the  Truflees,  and  not  to  them  :     But 
the  Plaintiff  to  fave  the  Interefl:  that  was  due  for  the  faid  400  /.  voluntarily 
paid  it  to  the  wrong  Hand  ^  and  therefore  it  is  not  reafonable  that  the  De- 
fendant fhould  be  [282]  damnified  thereby.     Sedhis  mn  obHanuhts,  Judgment     f  282  l 
was  given  for  the  Plaintiff,  that  the  Payment  was  good,  by  the  whole  Court 
without  Advifement  or  Deliberation.     But  mechinks  it  was  a  Cafe  of  great 
Nicety,  and  had  deferved  greater  Confideracion  on  the  laft  Point,    had  it 
been  a  Cafe  that  might  happen  often;  but  it  being  a  fingle  Cale,  which  is 
not  likely   to    happen  again,    it  was  not  conlldered,    nor  worthy  much 
Confideration. 

[289]  Poole   agaïnïi  Longue vill  and  others.  C  289  ] 
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ERror  on  a  Judgment  in  Replevin  in  the  Common  Pleas,  where  Poole  was  *  Keb.  660, 
Plaintiff  againft  Longucvill  and  others  Defendants,  and  declared  that  ^*^' '^?- 
the  Defendants  had  taken  his  Cattle  in  a  Place  called  Rarkes  in  Burne  in  the 
County  of  Turk  ;  the  Defendants  avowed  the  Taking  in  the  Place  where, "^ 
é^c.  for  Rent  arrear  referved  on  a  Leale  for  Years,  made  by  the  faid  Longus- 
•vill  and  his  Wife,  (in  whofe  Right  he  was  feiled  in  Fee)  to  one  Bunhtx:  The 
Plaintiff  pleaded  in  Bar  to  the  Avowry,  that  he  himfelf  was  poffelfed  of  a 
Clofe  next  adjoining  to  the  Place  where,  &c.  and  that  the  Defendant  Lon- 
guevill,  and  all  they  whofe  Eftate,  &c.  from  Time  whereof,  d^c.  have  made, 
and  ufed  to  make  the  Fences  between  the  fàid  Place,  &c.  and  the  Plaintiff's 
Clofe,  and  that  the  Fences  were  not  repaired,  by  Reafon  whereof  the  Plain- 
tiff's Cattle  efcaped  thro'  the  Breach  of  the  Fences  out  of  the  faid  Plaintiff's 
Clofe,  into  the  faid  Place  where,  &c.  and  that  the  Defendants  took  them 
before  the  Plaintiff  had  any  Notice  of  their  being  in  the  faid  Place  where,  &c. 
Et  hoc,&c.  Untie,  &c.  On  which  the  Defendants  demurred  in  Law;  and  Judgment 
was  given  in  the  Common  Pleas  for  the  Defendants, that  the  Plaintiff 's  Plea  in 
Bar  was  ill  :  Whereupon  the  Plaintiff  brought  a  Writ  of  Error  in  this  Court, 
and  the  Matter  in  Law  was  argued  laft  TrinityTtxm  by  Levinz,oî Gru/s  hmïov 
the  Plaintiff,  That  the  Judgment  was  erroneous,  and  that  the  Cattle  could 
not  be  diftrained,  becaufe  they    efcaped   thro'  the  Breach  of  the  Fences, 
which  was  a  Default  in  the  Defendant  LonguevillhxmkM,  who  ought  to  have 
repaired  them,  as  appears  on  the  Record  :     But  the  Judgment  was  affirmed 
•nijt,  &c.     And   the  Court  relied  much  on  the  Cafe  in  10  H.  7.  z\  b    where  V. Dr.  ScSr, 
it  is  faid,  That  if  the  Cattle  efcape  into  any  Land, and  the  Lord  diftrain  them,  ^^' 
the  Diflrefs  is  good  ;  and  that  it  is  not  material,  whether  the  Cattle  be  levant 
and  couchant  or  not  :     Then  Levinz,  moved.  That  there  was  an  Error  in 
the  Judgment  ;  for  the  Words  iJeo  conf.  eft  quod  frad.  Richardm  Toole  nil  capat 
per  bre've  fitum  fed  ft  in  mifericordia  pro  falfo  Clamor ej no  éf  p^ad.  Thomas  LongueuiR^ 
Anthonius  Middleton,  Willielmus  Turratt  &  Thomas  Leadall,  viz,,  all  the  Defen- 
dants, Cant  inde  fine  die  were  wholly  left  out  of  the  Record;    wherefore   the 
Affirmance  of  the  Judgment  was  ftay'd  till    this  Term:     And  now  it  was 
moved  again,  the  Record  being  amended,  and  the  faid  Words  inferted  :  And 

P  p  [229]  there- 
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r  290 1    [2^9°]  thereupon  the  Judgment  was  affirmed  abfblutely.     Nota,  This  Cafe  is, 
I  think,  hard  to  be  maintained;  for  there  is  a  vaft   Difference  between  a 
Lord  diftraining  within  his  Seigniory,  and  a  LelTor  diftraining  for  Rent  re- 
Lutw.i573,    ferved'on  his  own  Leafe:  For  the  Lord  hath  nothing  to  do  with  the  Land  or 
a  Roil  Rep    '^^  Fences;    and   fo  it   is  not    material  to  him   whether  the  Fences  be  in 
124.  Repair  or  not:  But  it  is  otherwife  of  a  Leflbr,  for  he  himfclf  ought  to  re- 

pair or  provide  that  his  Tenant  doth  repair  them,  for  otherwifb  he  will 
take  Advantage  of  his  own  Wrong,  which  would  be  inconvenient;  and 
this  Diverfity  feems  to  be  warranted  by  the  Books  of  Mich  14.  ly  El.  Dy. 
;i7,  ;i8.  20  E.  4.  49'i.  7H.  7.  i.  10  H.  7.  21.  ly  H.  7.  17.  But  if  the  Cat- 
tle efc^ped  into  the  Land  without  any  Default  of  the  Fences,  or  that  the 
Tenant  of  the  Land,  where  they  are  diflrain'd,  is  not  bound  to  repair  the 
Fences ,  for  Default  whereof  the  Cattle  efcape  and  are  diftrained,  it  is 
not  material  to  the  Lord  or  the  LelTor,  whether  they  be  levant  or  couch- 
ant,  or  not. 

Dakin's  Cafe: 

No.  26.  Surr.  Inter  Recorda  Regis. 

aKeb.  73'.     ("46^  "|~A/4/&iw  was  fined  22/.  in  the  Court-Leet  of  the  Mayor,  Common- 
8  Co  38.3. b.  J^  alty  and  Citizens  oî London,  of  their  Manor  called  the  Kings  Ma- 

Savi!  91.       „py  in  [j^e  Borough  of  Somhivark    in  the  County  of  Surrey,  for  refufing  in 
open  Court  to  take  upon  him  the  Office  of  a  Conftable  within  the  faid  Ma- 
nor :  And  the  Prefentment  and  Record  of  the  Fine  were  certified  into  this 
■    '  Court  by  a  Certiorari  in  this  Manner.  £'.  Viftts  Franc,  pleg.  Major.  Conimunitat.ac 

Civ*  Lond" Dominer  Manerii  fr^ed'  fro Maneriofradapud  cjuendam Locum  vocat-xhQ 
Court-houfe/«/'er  Montem  SanBa  Margaret  a  in  VHla&  Burgoprad.  infra  Mcufem 
pofi  Fejlum  San^i  Michaeh's  Arcl3i,fcil\die  Martii  12.  dieNovembnsAnnoRegni  Domini 
Caroli  fecundi  nunc  Rtgis  Anglic,    &c.    2 1 .  eora?»  Edwardo  Smith  Ar.  Senefchallo, 
&c.     And  Saunders  moved  to  quadi  this  Prefentment,  becaufe  it  appeared 
that  the  Court  was  held  after  a  Month  after  the  Feaft  of  St.  Michael,  viz,,  on. 
the  twelfth  Day  of  November, which  was  more  than  a  Month  after  Micbaelmus, 
for  Michaelmas  is  always  on  the  29th  Day  of  September  ;  and  therefore  it  was 
void  and  the  Prefentment  alfo-.  But  it  was  thereunto   anfwered.  That  this 
Prefentment  alledged,  that  the  Court  was  held  infi-a  Meufem  poH  Fefium  Sanc- 
faoi")     tiMichaelM;   and  the  fcilicet,  that   [291]  it  was  held  on  the  12th  Day  of 
November,  beiog  contrary  to  the  Matter  preceding,  is  void,  quod  fuit  conceff. 
But  then  it  was  moved,  that  the  fcilicet  being  void,  here  appeared  no  Day  at 
all  when  the  Court  was  held  ;  and  there  ought  to  be  a  certain  Day  fhewn  when 
the  Court  was  held  ;  and  it  is  not  fufficient  to  fay,  that  the  Court  was  held 
within  a  Month  after  Michaelmas  generally,for  perhaps  it  was  hç,\à  on  a  Sunday 
within  the  faidMonth,whichis  not  dies  Juridioas,  and  fo  void  ;  and  therefore  a 
certain  Day  ought  to  appear  within  the  Record  ;  and  for  this  Cauf«  the  Pre- 
fentment was  quafhed  by  the  whole  Court,     nde  Statut'  de  Magna  Charta  cap. 
35'.  31  E.  cap.  ly.     Tst.  Leete  ;2.    That  a  Leet  can't   be  held  at  another 
Time,  but  only  within  a  Month  after  Eajler  or  Michaelmas  unlefs  it  be  by 
Patent  or  fpecial  Prefcription,  which  did  not  appear  in  this  Cafe. 


Gay 
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Gay  againïl  Adams. 

Mich.  18  Car.  II,    Regu.      Rot.  272. 

("47)  T7Rror  on  a  Judgment  in  Debt  in  the  Court  of  B)//?J,  where  the  sKeb.  74^= 

a  J  Plaintiff  there  declared,  That  the   Defendant  mmuajjet  de  eodem 
the  Plaintiff  70  /,  to  be  paid  on  Requefl  ;  for  which  the  Adion  was  brought, 
and  the  Plaintiff  had  Judgment  to  recover  his  Debt:     And  Saunders  affigned 
for  Error,  that  the  Declaration  was  not  good,    becaufe  the  Word  mutuajj'et 
fignifies  to  lend,  and  not  to  borrow,  for  mutuor  (ignifieth  to  borro-w,  and  rKutno  to 
lend  ;  and  it  ought  to  have  been,  that  the  Defendant  mutuatm  fuijfet  of  the 
Plaintiff  the  laid  70  /.  and  therefore  the  Declaration  being  muiuajjet,  and  not 
mutuatm  fiiijjtt,  was  ill  :     Sed  non  allocatur;  For  in  legal  Underffanding,  the 
Word  fKtituo  fignifieth  as  well  to  borrow  as  to  lend  :   Then  it  was  moved,    that 
the  Record  was  not  well  removed  ;  for  the  '>Vrit  of  hrror  was  diredled  Ma- 
jori  éf  Aldermannis  Civitatis  fue   Brijioll   ac  Majori  éf  Conftahiàar.  Stapule  Briftol 
Necnon  Vicecomitibus  ejufdem  ac  BaUivps  Majori  &  Communitati  ejufdern  Cur.  Tolf.  ac 
Ballivis  &  Communitati  Cur  futs  pedis  pulveriz.at.  0"  eorum  cuilibet.  And  it  was  to 
certify  a  Record  of  a  judgment  loquela  <^ua:  fuit  coram  vobis  in  Cur  no^ira  Ci- 
vitat.  frad.  fine  brevi  nofiro ,  &c.    And  the  Record  is  certified  in  this  Manner. 
ff  Tlacita  in  Cur.  Domini  Regis  Tolf.  Civitat.  prad\  é^c.  coram  Willielmo  Crabb  éf 
Richardo  Crumpe  tarn  Vicecomitibiis  Com  Civitatis  prad.  ^uam  Ballivis  Majori  & 
Communitati  ijufdem  Ci'vit.itts  die  Mercurii,  (jfc.     So   the  Writ  of  Error  and  the 
[292]  Record  certified  do  not  agree  ;  for  the  Writ  of  Error  is  to  certify  the     f  292  1 
Record  of  a  Plaint  before  the  Mayor,  the  Gonflables  of  the  Staple,  and  the 
Sheriffs  and  Bailiffs  of  the  faid  City  jointly  ;  and  it  is  not  faid  coram  vobis 
'uel  alitjuibiis  vefltum,  and  the  Record  certified  is  only  coram  tarn  Vicecomitibus 
ijuam  Ballivts,  &c.  and  therefore  the  Record  is  not  well  removed;   and  there- 
upon Cur.  advifare  "vulr  ;  but  afterwards  in  the  lame  Term,  the  Court  held 
the  Writ  of  Error  fufficient  to  certify  this  Record,  and  fhould  be  taken  di.. 
fiributive,  foil ,  that  the  Record  of  a  Judgment  on  a  Plaint,  which  was  coram 
all  the  faid  Officers  or  any  of  them,  (hould  be  certified  :  And  thereupon  the 
Judgment  was  affirmed. 

Pope   again^i  Brett. 

Mich.  22  Car.  II.  Regis.  Rot.  J02. 

(i%)      A    Sfumpft.     The  Plaintiff  declared  on  three  feveral  Promifes  for 
/\    Money  pro  labore  é^  op  ere  fatf,   and  for  other  Money  laid  out: 
The  Defendant  pleaded  in  Bar  an  Arbitrament,  whereby   it  was  awarded, 
^od  pned.  PFillielm/fs  Vope  (  fcil'  the  Plaintiff  j   font  fatisfaci' &  folut' per  ipfum 
Johannem  Brett  ( fcil'  the  Defendant)  de  tnoneta  dibit.  &  folubil.  eidem  fVillielmo 
Pope  (fcil'  the  Plaintiff)  tam  pro  opificio,   anglice  Taskwork,  cjuam  pro  opificio, 
anglice  Day-work,  ^odque  tunc  prad.  IVillielm'     fit'  the  Plaintiff)    Exectitores 
Ji'lminiflratores  vet  Ajfigmni  fui  folverent  vel  folvi  caufarent  eidem  Johanni  Brett 
(  fcil\  the  Defendant)    Executoribus  Jdmini/lriitoribus  vel  Afignatis  (uis  fummam 
•viginti  0"  i^uinqne  librarum  legaUs  monet.  Anglia  fuper  vicefimum  nonum  diem  Aprilts 
tunc  prox'  fetjuen    in  tunc  domo  manfionali  ipfias  Johannis  Brett  in  plena  folutione  0" 
fatisfaclione  de  &  pro  omnibus  debitis  clameis  Ô'  demandis  quibufcunque  :    And  it  was 
farther  awarded  ^«o^^/î/per  folutionem  monetarum  prad.  each  of  the  Parties  fhould 
give  the  other  a  general  Releafe  of  all  ControverfieSjC^c  And  the  Defendant 
averred,  that   the  Taskwork  and  D.iywork  amounted  in  the  whole  to  12  /. 
10  s.  and  no  more,  and  that  the  Defendant  had  paid  and  fatisfied  the  Plain- 
tiff the  faid  12  /.  10  s.  being  all  the  Money  due  to  him  for  any  Task- work 
and  Day-work,     Et  hoc,  &c.    Unde,  &c.    On  which  Plea  in  Bar,  the  Plain- 
tiff 
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tiff  demurred  in  Law:     And  Symffon  for  the  Plaintiff  argued,  That  the 
Plea  was  ill,  becaufe  the  Award  was  void  for  Inceetainty,  Eo  cjuod,  the  Ar- 
bitrator had  not  afcertained  what  Sum  fhould  be  paid  for  the  faid  Task- work 
r  202  1     3nd  Day-work,  but  had  left  it  in  as  [29]]  great  an  Incert^inty  as  it  was  be- 
fore;  and  then  the  Defendant's  Averment,  to  what  Sum  it  amounted,  and 
that  he  had  paid  it,  is  nothing  to  the  Purpofe,  becaufe  his  Averment  after- 
wards can't  make  the  Award  good,  which  was  void  at  the  Time  of  the  ma- 
king of  it  ;  wherefore  he  concluded  that  the  Award  was  void,  and  ex  confs- 
efuefiti,  the  Plea  infufficient.    Saunders  for  the  Defendant  agreed.  That  the 
Award  as  to  that  Claufe  was  void  ;  but  he   faid.  That  here   is  a  lufficienc 
.     Award  without  that  Claufe  j  for  the  Award  is,  That  the  Plaintiff  fhall  pay 
the  Defendant  2y  /.  in  certain,  and  that  general  Releafes  (hall  be  given  on 
both  Sides,  which  is  fufficient  of  it  felf,    without  the  other  Claufe  of  Task- 
work and  Day-work;    and  an  Award  may  be  void  in  one  Claufe,  and  good 
for  the  Refidue,  ^odfuit  concejfum  by  the  Court  :   But  the  Court  faid.  That 
if  the  Claufe  of  Task- work  and  Day-work  be  void  fas  it  is  admitted  to  be) 
the  whole  Award  is  void  ;  for  it  appears  that  the  Plaintiff  was  awarded  to 
pay  the  2c  /.  and  to  give  a  general  Releafe,  on  a  Suppofition  by  the  Arbitra- 
tor that  he  ought  to  be  paid  for  the  Task-work  and  Day-work  by  Force  of 
the  faid  Award  ;    which  not  being  fo,  it  was  not  the  Arbitrator's  Intent,  as 
appears  by  the  Award  it  felf,  that  the  Plaintiif  fhould  pay  the  Defendant  the 
faid  Money,  and  give  him  a  general  Releafe,  and  yet  receive  nothing  for 
the  Task-work  and  Day-work,  as  by  Reafon  of  the  Incertainty  of  the  Award, 
in  that  Part  he  can't  :     But  the  Arbitrator  intended  that  the  Plaintiff  fhould 
be  fatisfied  for  hisTask-work  and  Day-work,  and  then  he^fliould  pay  the  2^  /. 
and  give  a  Releafe  ;     But  the  Plaintiff  having  no  Remedy  to  recover  Sacifl 
fadion  for  his  Task-work  and  Day-work  by  the  Award,  is  not  bound  to  per- 
form any  Part  of  it  ;  but  an  Award  may  in  fome  Cafes,  it  is  true,  be  void  in 
one  Part,  and  good  for  the  Refidue  ;  as  if  an  Award  be  made  between  A.  of 
the  one  Part,  and  B.  of  the  other  Part  ;  whereby  it  is  awarded  that  A.  fhall 
pay  B.  10  /.  and  alfo  that  the  faid  A.  (hall  pay  y  /.  to  a  Stranger,   and   that 
B   fhall  give  A.  a  general  Relea(è;    here  the  Award  to  pay  f  /.  to  the  faid 
Stranger,  is  void,  and  yet  the  Award  is  good  for  the  Refidue,  for  B.  hath  no 
Prejudice, altho'  the  j  /.  be  not  paid  to  the  faid  Stranger;  for  no  more  than 
10  /.  was  intended  for  him  or  his  Benefit;  but  in  the  Cafe  at  the  Bar  it  is 
otherwife,  for  here  the  Plaintiff  fhall  pay  z<^  I.  and  give  a  Releafe,  and   yet 
Cro  Jac.jSy.  can't  have  the  Benefit  of  the  Task-work  and  Day-work,   which  was  intended 
Lutw.  5:7.        i^i^.,  \^y  the  Award,  and  without  which  the  Arbitrator  did  not  intend  that 
the  Plaintiff(hould  either  pay  the  25-  /  or  give  any  Releafe  ;  and  therefore  it 
was  adjudged  for  the  Plaintiff.    JVcm,  A  good  Diverfity. 
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^49-)  '"T^Refpafs  for  breaking  the  Plaintiff's  Chamber,  Parcel  of  a  Mef- 
sKeb.  71Î  A     fuage  in  Farochia  SanBi  Egidii  in  Camfis  in  the  County   of  Mid- 

71^,  dlefex,  and  detaining  the  Poffeffion  for  a  Month,  and  for  taking  and  carrying 

away  feveral  Goods  and  Chattels  of  the  Plaintiff  there  found,  Ita  cjuod  bnna 
&  cataUa  ilia  eidem  Katherine  if"^'  the  Plaintiff)  juxta  legem  ô"  confuctudinem 
hujus  regni  Anglia  rcflegiand'  inveniri  non  ^otuerunt,  Et  ratione  ilia  eadem  Katheri- 
na  (  fcil'  the  Plaintiff)  bona  0"  cat  alia  illapenitus  amijit  éf  ferdidit,io  the  flain- 
tiff's  Damage  1 00  /.  and  this  Trefpafs  was  laid  to  be  nono  die  OBobru  anno  regni 
Regis  nunc  vicefimo:  The  Defendant  as  to  all  the  Trefpafs,  except  the  Ta- 
king and  carrying  away  Part  of  the  Goods  and  Chattels  particularly  named 
in  his  Plea,  pleaded  Not  guilty  ;  and  as  to  the  Taking  and  carry- 
ing away  of  the  faid  Part  of  the  Goods  he  juftified,  that  before  the 
Time  of  the  Trefpafs  one  Norcliffe  was  feifed  in  Fee  of  the  faid  Mef- 
fuage,  whereof  the  faid  Chamber  was  Parcel  ;  and  being  fo  feifed,  demi- 
fed  the  faid  Meffuage  to  one  Botekr,  Fhbend"  for  a  Year  next  after  the  Feaft 
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of  Sc.  John  B'ptisl  anno  viccfimo  aforefaid,  by  Virtue  whereof  ^afe/^r  entered, 
and  afterwards  'ulctfimo  jexto  die  'Junii  avno  'vicepmo  aforefaid,  he  affig^ned  his 
Interefi;  co  the  Defendant,  by  Force  whereof  he  entered  and  was  poffeffed  i  i_  '  -  -  / 
and  being  (b  poffeffed  afterwards,  fciliut  dechno  fexto  die  Julii  anno  vicejimo 
aforefaid,  h^i  àtm'xiiàCunteram  prtediiiam  in  qua,  &c.  to  the  (aid  Plaintiff, 
Hiibcnd'  for  a  Quarter  of  a  Year  then  next  following,  by  Force  of  which  De- 
mife  the  Plaintiff  entered  and  was  pofTeffed  :  And  the  Defendant  furthei: 
faid,  ^od  rermivis  ipfius  Katherine  pad,  (Jcil'  the  Plaintiff)  de  &  in  Camera 
fmdicia  cum  pertinenciis  in  qua,  Ô'c.  Juper  decimum  fextum  diem  ISlovetnbris  anno 
'vicefimo  [upradicio  Jinivit.,  ^odque  bona  0"  catalla  pr^ed.  fuperius  tilt'  mentionat' 
f/ci/' the  Goods  juftified  to  be  taken  away)  posi  finem  Termini  ipfm!  Katherine 
pradict,  foil' ,  '  die  Novembris  anno  vicefimo  JupradiBo  fiter.  in  Camera  pra- 

dicia  in  qu/i,   &c.   dumpnum  ibidem  facien  ,  fer  quod  idem  Robertas   Stubbs  (foil' 
the  Defendant)  pofha,  fcil'  eedem  die  Ncvembris  anno  vicefimo  fupradiBo  bona  &" 
cataU.i  ilia  in  Camera  ilia  Jtc  ttt  prefertur  exiften.  dampnum  ibidem  jlc  facien.    pro 
dampnis  ibidem  ftc  faBu  cepit  Ô'  ajportavit  prout    ei  ex  caufa  pradiBa  bene  licuit, 
which  is  the  fame  Trefpafs  quoad,  &c.  whereof  the  Plaintiff  had  complain- 
ed againfl  him,   Abf^jue  hoc  quod  idem  Robertas   eft  culpabilis  de  Tranfgrejjione  ilia  __ 
fuper  pradicium  [i-j)"]  nonum  diem  Otiobns  anno   vicejtmo  fupradiBo  vel  ad  aliquod     L*95  J 
aliud  tetr^pus  infra  terminum  unim  quarterii  unius  anni  eidem  Katherine  informa  prad 
dimijf.     Et  hoc,  &c,     Unde,  &c.     The  Plaintiff  replied  ^e   injuria  fua  propria 
ab/que  tali  Caufa  generally  :  On  which  Replication  the  Defendant  demurred  j 
and  the  Replication  was  agreed  by  the  Court  and  Counfel  to  be  ill,  for  the 
Reafon  of  Cragate's  Cafe,   Co.  lib.  i .  (a)  78.     But  Pollexfen  for  the  Plaintiff  (a;  jhit  it 
excepted  againft  the  Defendant's  Plea,  becaufethe  Defendant  hath  fuppofed  misprinted 
a  Leafe  made  by  himfelf  to  the  Plaintiff  for  a  Quarter  of  a  Year,  and  hath  >'»  '*«  om^i- 
traverfedhis  being  Guilty  within  the  Time  of  that  Leafe;   but  he  hath  not  "'h^^u^g 
traverfed  the  Trefpafs  before  the  Affignment  of  his  own  Leafe,  or  after  the  ^5/1,°" 
Determination  thereof  ;  for  he  ought  to  have  traverfed  thus.    Jf  Abfque  hoc 
quod  idem  the  Defendant  eFi  culpakilu  de   Tranfgrejjione  pnediBa  pradiBo  nono  die 
OBobris  feu  ad  aliquod  aliud  tempus  infra  terminum  unius   quarterii  unius  anni  eidem 
the  Plaintiff  in  forma  prad,  dimiffum  feu  ante  afflgnationem  termini  unius  anni  pra- 
diBi  eidem  the  Defendant  fic  ut  prefertur  faB',  feu  poft  fiuem  ejufdem  terfnini,&c. 
for  if  the  Defendant  be  really  guilty  either  before  his  Term  commenced,  or 
after  the  End  of  it,  he  hath  by  this  Traverfe  left  nolffue  for  the  Plaintiff  to 
take  thereon.     Saunders  îot  ûii  Defendant  anfwered,  That  the  Plaintiff  hath 
agreed  that  the  Trefpafs  was  committed,  within  the  Term  demifed  to  the  De- 
fendant;   for    the  Trefpafs  is  laid  on  the  ninth  Pay  of  OBober  anno  vicefimo, 
which  is  within  the  Term  of  the  Year  afîîgned  to  the  Defendant,  and  then 
the  Defendant  need  not  traverfe  before  or  after  the  Term,  when  the  Time 
is  agreed  by  the  Plaintiff  herfelf,  to  be  within  the  Term  affigned  to  the  De- 
fendant :  Sed  non  allocatur  per  Curiam;  For  true  it  is,  when  the  Plaintiff  hath 
afîîgned  the  Day  of  the  Trefpafs  committed  in  his  Declaration  ;  and  the  De- 
fendant juftifies  the  Trefpafs    on    the  fame    Day,    there    the    Defendant 
need  not  traverfe  the  Day,  becaufe  the  Day  is  agreed  on  both  Sides  :  But 
here,  altho'  the  Plaintiff  hath  afîîgned  the  Day  of  the  Trefpafs  within  the  ; 
Term  affigned  to  the  Defendant  ;   yet  the  Defendant  by  his  Plea  hath  tra- 
verfed that  Day,  and  fo  hath  put  the  Matter  at  large  ;  wherefore  it  doth  not 
appear  to  the  Court  on  what  Day  the  Trefpafs  was  committed  ;  for  the  De- 
fendant hath  denied  that   the  Trefpafs  was   committed  on  the  fame  Day 
which  the  Plaintiff  hath  laid   in  her  Declaration  ;  fo  that  for  any  Thing 
which  appears  to  the  contrary,  the  Trefpafs  might  be  on  any  Day,  either  bc' 
fore  the  Affignment,   or  after  the  Day  of  the  Term  affigned  to  the  Defen- 
dant, and  therefore  he  ought  to  have  traverfed  all  Times,  but  the  Time 
wherein  he  had  a  Title  by  the  LeafCj  fo  affigned  to  him  :  Wherefore  it  was 
adjudged  for  the  Plaintiff. 

Q  q  Dçcanu5 
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EBT  for  Rent  by  the  Dean  and  Chapter  of  WmàÇor  againft  Govcr. 

The  Plaintiffs   declared,  That  they  vkcjîmo  die  Othbr'n  anno  regni  Regis 
nunc  duodecimo  by  Indenture  under  their  Common  Seal,  demifed  to  the  De- 
fendant a  Portion  of  Tithes  in  the  Parifli  of  Ottery  St.  Mary,  in  the  County 
of  Devon,  Hahend'  from  Michaelmas  then  laft  pgft,  for  twenty-one  Years  :  Red- 
dend'  yearly  at  two  Feafts,  'viz^.  the  Annunciation  of  the  Virgin  Mary  and  St, 
Michael  the  Archangel,  by  equal  Portions  :    By  Virtue  of  which  Leafe  the 
Defendant  entered  and  was  poffeffed,  and  that  200  /.  of  the  faid  Rent  for 
five  Years,  ended   at  the  Feaft  of  St.  Michael,  anno  regni  Regis  nunc  'uicefimo 
primo  were  in  Arrear  and  unpaid,  per  cjuod  a£tio  accredit,  &c.    The  Defen- 
dant as  to  fz  /.  of  the  faid  Rent,  for  the  firft  of  the  faid  five  Years,  pleaded 
Nil  debet  fer  Patriam  :  And  as  to  the  Refidue  of  the  faid  Rent  demanded,  the 
Defendant  pleaded  in  Bar,  That  after  the  faid  Demife,  and  before  any  Pare 
of  the  faid  Refidue  of  the  Rent  became  due,  fdl.  vicefimo  tjuarto  Januarii,  an- 
no duodecimo  ÇufradiBo,  the  Defendant  by  his  Deed  affigned  over  all  his  Term 
and  Intereft  in  the  faid  Portion  of  Tithes  to  one  John  Vaughan,  by  Virtue 
whereof  the  faid  yo'^»  f^-aw^'&'^w  entered  and  was  poîTeffed  :     And  further  the 
Defendant  averred.  That  the  Plaintiffs  afterwards,  fcilicet,  "vicejlmo  ^uinto  die 
Martii  anno  decimo  tertio  had  Notice  of  the  faid  Affignment,  Et  receperunt  & 
accept averunt  de  prefato  Johanne  Vaughan  prad.  redditum  fie  ut  prefertur  pro  Decimis 
praX  fuperius  refervai*,    ('viz-  fex  denarios  de  redditu  pr^d.^  ac  ipfum  Johannem 
Vaughan  Tenentem  eorum  de  Decimis  prad.  adtunc  éf  ibidem  acceptaverunt,     Et  hoc, 
&c.     Unde,  &c.    On  which  Plea  the  Plaintiffs  demurred  in  Law,  and   the 
Point  in  Law  vvas.  Whether  the  Rent  referved  on  the  faid  Teafe   made   of 
Tithes  only,  and  not  of  any  corporal  Thing  out  of  which  a  Rent  may  be 
properly  relerved,  be  fuch  a  Rent  as  will  run  with  the  Tithes  to  the  Aflignee; 
fo  that  by  the  Acceptance  of  it  from  the  AfFignee,  the  firft  Leffee  is  for  the 
future  difcharged  of  the  Rent  ?     Or  whether  it  be  fuch  Rent  as  lieth  only 
in  Privity  of  Contrad  ,  fo  that  the  Affignee  of  the  Tithes  is  not  chargeable 
with  it,  and  confequently  the  Acceptance  of  the  Rent  from  him  fignifieth 
nothing,  but  the  firft  Leffee  fhall  be  always  chargeable  to  pay  the  faid  Rent, 
r  "02  1     notwithftanding  fuch  Acceptance  ?  And  it  was  argued  by  [302]  Jones  for 
-^     the  Plaintiffs,  That  this  Rent  is  not  properly  a  Rent  which  will   go   with 
the  Tithes,  fo  that  the  Affignee  (hall  be  chargeeble  with  it  •  but  it  is  an  an- 
nual Payment  in  the  Nature  of  a  Rent,  which  lieth  only  in  Privity  of  Con- 
trad  between  the  Leffor  and  Leffee,  and  their  Executors  and  Adminiflira- 
tors  i    wherefore  the  Acceptance  of  the  Rent  from  the  Affignee  as  Tenant 
of  the  Tithes,  is  no  Advantage  to  the  Defendant,  but  he  is  always  chargeable 
therewith  on  the  Contrad;  and  that  it  was  only  a  Duty  on  a  perfonal  Con. 
traA,  and  not  a  Rent  which  fhall  go  with  the  Tithes,  and  be  charged  on 
the  Affignee:  And  he  cited  Co.  Lit.  47.  a.  where  it  is  faid.  That  a  Rent  can't 
be  referved  out  of  any  incorporeal  Inheritance,  as  out  of  an  Advowfon, 
Tithes,  &c.  And  it  is  likcwife  there  faid,  That  if  a  Leafe  for  Years  be  made 
thereof  by  Deed,  it  is  good  by  Way  uf  Contrat  ;  and  fo  is  the  fame  Book 
fo.    142.  a:     And  he  cited  5wif/>  and  BoWe/s  Cafe,  Roll.  Tit.  Re  fer  vat  ion  ^^x. 
That  if  a  Leafe  be  made  of  Land  and  Tithes  together,  referving  a  Rent,  the 
Rent  is  only  iffuing  out  of  the  Land,  and  not  out  of  the  Tithes  ;  and  it  is  faid, 
that  Jev-'dl's  Cafe,  Co.  lib.  5.  3.   is  an  exprefs  Authority  in  Point,  'viz.  That  a 
Rent  referved  on  a  Leafe  made  of  an  incorporeal  Thing  as  of  a  Fair  (as  the 
Cafe  was  there)  is  good  by  Way  of  Contrad  between  the  Leffor  and  Leflee; 
but  yet  fuch  Rent  is  not  incident  to  the  Reverfion,  nor  fhall  go  with  it  :  And 
4  there- 
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thereTore  fuch  Leafe,  altho'  the  ancient  Rent  be  refervedj  fhall  be  voidable 
by  the  Succeffbr  of  the  Bifhop  uho  made  it  fas  is  there  adjudged  )  So  he 
concluded,  That  the  Money  referved  in  the  Cafe  at  the  Bar,  is  no  Rent 
which  is  incident  to  the  Eftate  demifed  ;  but  only  lieth  in  Privity  of  Con- 
trad  between  the  Leffor  and  Leflfee,  and  the  Acceptance  of  the  Rent  of  the 
Affignee  availeth  not  j  but  the  Plaintiffs  may  alway  refort  to  the  Defendant, 
being  the  Leflee,  for  the  Rent  on  the  Privity  of  the  Contraâ:,  notwichftand- 
ing  fuch  Acceptance.  S^««^e«  for  the  Defendant  faid^  That  if  the  Rent  in 
Queftion  was  no  Rent  at  all,  but  only  a  Duty  on  the  Contract  which  lieth 
in  Privity  5  then  the  Plaintiffs  can'c  bring  their  Adion  till  the  lafl  Day  of 
Payment  of  the  vuhole  Rent  is  paffed  ;  for  fo  is  the  Book  of  Co.  Lit.  47.  (a)a.  . 
exprefly  :  But  he  faid.  It  was  a  Rent  payable  for  the  Tithes,  altho'  it  be  not  „^/^^^  lltl' 
iffuing  out  of  the  Tithes;  as  if  a  Barn  with  a  Portion  of  Tithes  be  demifed,  and  Should  bd 
referving  100  /.  per  Annum  Rent,  this  is  referved,  as  well  in  Refped:  of  the 
Tithes  as  of  the  Barn;  and  if  the  Tithes  be  evided,  theRent  ought  to  be 
apportioned;  for  otherwife  fuch  Lelfee  (hould  pay  100/.  ^or  Annum,  being 
the  entire  Rent  for  the  Barn,  which  perhaps  is  not  of  the  yearly  Value  of 
40  J.  which  would  be  contrary  to  all  Reafon  [504]  and  Juftice  ;    and  lb   is     p  - 

the  Cafe  of  Dubjtoft  againft  Cotirteene,  Cro.  Jac.  4>;;.  and  it  is  there  faid,  That     L  5'-'5  J 
altho' the  Rent  in  fuch  Cafe  is  only  iffuing  out  of  the  Barn  in  Point  of  Reme- 
dy, yet  it  is  iffuing  out  of  both,  as  well  the  Tithes  as  the  Barn,  in  Point  of 
PxCnder:    And  in  the  Cafe  of  Valentine  and  Denton,  Cro.  Jac.  in.  it  is  agreed  » 

by  T'tlverton,  Williams  and  Tmifield,  That  if  a  BiOiop  makes  a  Leafe  for  Years 
of  Tithes  only,  referving  the  ancient  Rent,    fuch  Leafe  fhall  bind  the  Suc- 
ceffor  ;  but  not  if  the  Bifhop  makes  fuch  Leafe  for  Life  ;  and  the  Reafon  is,be- 
caufe  on  a  Leafe  for  Years  the  Succeffor  hath  Remedy  for  the  Rent  referved 
by  A6lion  of  Debt,  but  he  hath  no  Remedy  on  fuch  Leafe  for  Life  :  And 
that  Refolution  was  twenty  Years  after  the  Cafe  of  Jewell,  vvhich  as  may 
very  well  be  collefted  out  of  the  Book,  was  a  Cafe  on  a  Leafe  for  Life,  and 
not   for  Years,  and  fo  no  Refolution  in  the  Point;  but  at  the  End  of  the 
Cafe,     an  extrajudicial  Opinion  only  of  the  Point  of  a  Leafe  for  Years: 
Then  if  the  Succeffor  of  a  Bifhop  fhall  have  Remedy  for  fuch  Rent  referved 
on  a  Leafe  for  Years  by  an  Adion  of  Debt,  it  follows  that  it  is  fuch  Rent  as 
will  go  with  the  Reverfion,  and  doth  not  lie  in  Privity  of  Contrad  only; 
for  the  Succeffor  of  the  Bifhop,  who  was  Leffor,  is  not  Privy  to  the  Con- 
trad  of  his  Predeceffor,  but  hath  only  a  Privity  of  Eftate,  (fciT,  the  Re- 
verfion j  and  ex  confe^uenti   the  Rent  in  the  Cafe  at  the  Bar,  will  go  with 
the  Term  to  the  Aiîignee,  and  he  fhall  be  bound  to  pay  it  to  the  Leffors, 
and  here  the  Leffors  having  accepted  him  to  be  their  Tenant,  and  accepted 
the  Rent,  they  can't  refort  back  to  the  Defendant  and  demand  the  Rent  of 
him,  as  the  Rule  is  in  (h)  Overton  and  Sydaïïs  Cafe,  Co.  lib.  3.  24.  Tivyfden  i,s  y  j- 
Juftice  faid.  That  it  was  adjudged  in  the  Book,  that  if  the  Leffor  accepterh  260  262"  ' 
the  Rent  of  the  Affignee,  that  the  Leffor  is  fo  bound  thereby,  that  he  can't  Cro!  Encr. 
afterwards  fue  the  Leffee  for  it;  but  the  Words  of  the  Book  are  {ït  ivw  alfo   J^i,  nj. 
faid)     (c)  But  to  that  Saunders  anfwered.  That  in  the  Cafe  of  March  and 
Brace  in  Cro.  Jac.  334.  it  is  exprefly  adjudged  fo  :  And  thereupon  the  Court  Ij  ,,  °  '^°°'' 
faid,  It  was  a  Cafe  of  great  Confequence,  for  many  Perfons  are  fèifed  of  Cro'El'yic 
Tithes  in  Fee,  as  of  their  Lay-Inheritance,  and  if  they  demife  their  Tithe  pi.  39. 
referving  Rent,  if  this  Rent  fhall  be  adiudged  to  be  only  a  Duty  by  Privity  ^  And.  135. 
of  Conrrad,  then  the  Heirs  to  whom  the  Reverfion  of  fuch  Tithes  fhall  de-  ^  '^"''  '5  2» 
fcend,  will  have  no  Remedy  for  the  Rent  due  in  their  Time,  and  therefore  '  rÔi  R  6S 
it  was  worthy  good  Confideration  :  And  the  Court  fecmed  to  incline,  that  it  îsid.401. 
was  fuch  Rent  as  fhall  go  with  the  Reverfion,  and  that  the  Affignee  (hall  be 
bound  to  pay  it  ;    but  it  was  not  adjudged,  for  the  Plaintiffs  Counfel  took    . 
[505-]  two  Exceptions  to  the  Plea  ;  (i.)  That  it  is  faid,  that  the  Plaintiffs     F  sci  ~J 
being  a  Corporation  aggregate,  had  accepted  the  Rent  of  the  faid  Affignee, 
and  had  accepted  him  to  be  their  Tenant  ;  but  it  is  not  fhewn  that  fuch  Ac- 
ceptance was  by  Deed,  under  their  Common    Seal,  and  without  it  there 
could  be  no  Acceptance  ;  wherefore  the  Plea  was  infufficient  j^  and  fo  the 

Matter 
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Matter  in  Law  will  not  now  come  in  Queftion,  as  he  concluded  ;  but  it  was 
thereunto  anfwered,  That  if  a  Deed  be  neceflary,  it  was  implied  by  the 
Pleading;  for  an  Acceptance  being  pleaded,  all  that  makes  it  a  good  Ac- 
ceptance, is  implied  ,  for  otherwife  it  is  no  Acceptance  at  all:  And  there 
are  feveral  Cafes  to  that  Purpofe.  Plo.  Cet».  149.  Throckmorton  againft  Tracej. 
The  Pleading  that  an  Abbot  and  Convent  made  a  Leafe  for  Life,  without 
fliewing  any  Warrant  of  Attorney  under  their  Common  Seal,  to  make  Li- 
very, is  good  :  So  Cro.  7^c.  411.  The  Bailiffs  and  Commonalty  oi  Ipfwich 
intitled  themfelves  by  Feoffment,  and  did  not  fhew  any  Letter  of  Attorney 
under  their  Common  Seal  to  receive  Livery,  and  without  fuch  Letter  of  At- 
torney, the  Feoffment  can't  be  good  ;  yet  the  Pleading  was  adjudged  to  be 

:  . .  good  enough,  becaufe  fuch  Letter  of  Attorney  was  implied  in  the  Pleading^ 
So  Cr^.  J  Car.  169.  Edgar  ana.  Webb  againft  5orre//,  an  Entry  for  a  Forfei- 
ture was  pleaded  to  be  made  by  the  Dean  and  Chapter  of  Norwich,  being  a 
Corporation  aggregate,  as  the  Plaintiffs  here  are;  and  an  Exception  was  ta- 
ken to  it,  becaufe  there  was  no  Deed  or  Warrant  to  enter,  alledged  to  be 
under  their  Common  Seal;  but  the  Pleading  was  adjudged  to  be  good,  be- 
caufe it  (hall  be  intended  a  fufficient  Entry,  and  all  neceffary  Circumftances 
Ihall  be  implied.  And  it  was  likewife  faid  for  the  Defendant,  That  a  Deed 
under  the  Plaintiffs  common  Seal  was  perhaps  unneceffary  ;  for  a  Corporati- 
on aggregate  may  do  feveral  Things  without  any  Writing,  as  retain  Ser- 
*  vants  and  fuch  like.  V.  for  that  4  H.  7.  6.    11  H.  7.  17.     1%  H.  8.  12.     H.  8. 

16.  but  it  was  not  much  relied  on  ;  for  the  Court  was  well  fatisfied  with  the 
former  Cafes,  that  the  Pleading  was  fufficient  in  this  Point,  The  fécond 
Exception  was,   That  the  Pleading  of  the  Acceptance  of  the  Rent  was  viti- 

'     (  ous  and  infenfible  ;  for  it  is  faid,  That  the  Plaintiffs  accepted  prad  reddh', 

•viz..  [ex  denarios  de  redditu  prad',  ac  ipfum  Johannem  Vaughan  Tenentem  eorum  de 
decimis  prad.  acceptarunt.  Saunders  anfwered,  That  it  was  true,  thofe  Words, 
(fex  denarios  de  redditu  prad')  were  fuperfluous,  and  inferted  by  the  Clerk's 

r  306  1  Miftake,  but  that  the  Senfe,  omitting  thofe  Words  [_%o6)  was  perfeft  and 
certain.  Et  utile  per  inutile  non  vitiaturi  Sed  non  allocatur  t  For  by  Reafon  of 
this  Fault  only,  Judgment  was  given  againft  the  Defendant  by  Twy/den, 
Rainsford  and  Morton  (Kelynge  Chief  Juftice,  abfente)  who  faid.  That  the  Plea 
was  in  this  Point  altogether  infenfible.  But  I  believe  their  chief  Reafon  was, 
becaufe  they  would  not  determine  the  Matter  in  Law. 
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Todd  againft  Haftings. 

Hill.  22  &  2^  Car.  II.   Regis.     Rot. 

(jij        ;4      N  Aftion  on  the  Cafe  for  flanderous  Words  :    The  Plaintiff 
declared.  That  he  was  a  Man  of  a  good  Credit  and  Reputa- 
tion, and  that  he  wns  a  Draper,   and  got  his  Living  by  buy- 
ing and  felling  Cloths  and  other  Merchandizes  ;    and  that 
the  Defendant  defigning  to  fcandalize  him  in  his  Reputation  and  Credit, 
(poke  thefe  fcandalous  Words  to  the  Plaintiff, •z^/z,,  Tou are  a  cheafmg  Fellow,and  ^^}  ^°''  *^'' 
kee^  a  falfe  Book,  and  I  will  prove  it.     Whereby  the  Plaintiff  loft  his  Cuftom-  Hutt°'4 
ers,  to  his  Damage,  &c.     On  Not  guilty  pleaded,  a  Verdid:  was  found  for  Cro.  El  py, 
the  Plaintiff,  and  Damages  aireffed:   And  now  it  was  moved  in  Arreff  of  602,  603.  ' 
Judgment  that  the  Words  were  not  adlionable,  becaufe  it  is  not  averred  in  Cro.Jac.339. 
the'Declaration,  that  the  Defendant  at  the  Time  of  fpeaking  the  faid  Words  r'^'  r 
had  any  Difcourfe  concerning  the  Plaintiff's  Trade  or  his  Dealing  by  Way  ,  Bulft"i72^' 
of  Buying  and  Selling;  and  fo  it  doth  not  appear  that  they  were  fpoken  in  X73.    '      ' 
Relation  to  it;    and  therefore  they  affect  him  not  in  his  Trade  :    And  the  Raym.  62, 
keeping  of  a  falfe   Book  don't  imply  that  the  Plaintiff  kept  a  falfe  Debt-  ^9V 
Book;  for  it  may  be  any  Book  that  is  falfe  printed,  as  well  as  a  falfe  Shop-  c  j"''h*m 
Book:     And   the  Words  Cheating  Fellow  don*t  imply  that  he  cheats  in  his  6r  '^ 

Trade  ,  unlefs  they  had  been  fpoken  on  a  Difcourfe  concerning  it  ;  for  per-  Raft.  Enc 
haps  the  Plaintiff  might  be  a  cheating  Fellow  at  Play  or  Gaming,  or  fuch  i*  ^, 
like,  and  not  in  his  Dealing  ;  and  here  the  Words  being  fpoken  generally  PI-  '• 
without  Relation  to  any  Thing  in  particular,  they  can't  be  applied  to  the 
Plaintiff's  Trade,  no  more  than  to  any  Thing  elfe  ;   and  the  whole  Court 
was  of  that  Opinion:  And  the  Judgment  was  arrefted. 


R  r  The 
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£508]  [j08]    The  King  ^gciinfi  Urlyn. 

"Trin.  17  Car.  IL  Regis-,    Rot.  Ï401,  65. 

"  ■  '  (^2)  T 'i'Rlyn  was  indiéted  at  tlie  AffizSs  ih  the  County  of  Northampton  oi 
\J{  Common  Barretry,  which  Indidment  being  removed  into  the 
King's  Bench  by  Certiorari,  he  appeared  and  pleaded  Not  guilty.  Et  de  hoc 
fouit  fe  fuper  patriam  ,  Et  Thomas  Fanftjaw  Miles  Coronatnr  O"  Attorn  Dcmim  Re- 
gps  in  Cur.  ipfius  Regis  coram  ipfo  Rege  fimiliter.  And  the  Verdiâ  found  ijitod 
frad.  'Johannes  TJrlyn  e[i  culpabiJis  de  premijfis  in  Indiciamento  infrajpecificato  interius 
ei  impoit'  modo  Ô"  form,  prout  prad.  Thomas  Fanfl^aw  interim  'verfus  eiirn  cjuer^  And 
now  this  Term  it  was  moved  in  Arreft  of  Judgment  that  the  Verdid:  was  in- 
fufficient,  becaufe  the  Defendant  is  not  found  guilty  generally,  but  only 
that  he  is  guilty  modo  Ô"  forma  prout  prad.Thomus  Fanjl}aw  verfris  eum  aiseri- 
titr,  whereas  in  Fa6t  the  laid  Sir  Thomas  Piwjlinv  had  not  complained 
againft  the  Defendant,  for  this  was  not  an  Information  exhibited  in  this 
Court  to  the  faid  Sir  Thomas  Fanpi^Jjir,  but  an  Indicflment  in  the  Country  • 
and  the  faid  Sir  Thomas  Fa}ijlj-7W  did  only  join  IfTue  for  tlie  King  with  the 
Defendant^  which  if  the  Indiâment  had  remained  in  the  Country  without 
being  removed  into  this  Court,  the  Clerk  of  the  Affizes  ought  to  have  done  : 
And  therefore  'twas  faid  the  Verdict  was  ill,  by  Reafon  of  thofe  Words  be- 
ing added  to  it  :  And  this  Fault  was  not  aided  by  any  Statute  of  Jeofails, 
becaufe  this  Cafe  was  excepted  out  of  all  the  Statutes  of  Jeofails:  And  there» 
upon  Cur.  advifare  voluit  :  But  afterwards  at  another  Day  in  this  fame  Term, 
the  Court  over-ruled  the  Exception,  and  adjudged  the  Verdift  fufficient, 
becaufe  the  Words  modo  &"  forma  front  Thomas  Fanfliaw  interius  verfm  eum  que- 
ritur,  was  meet  Surplufage,  which  will  not  vitiate  it  at  the  Common  Law, 
without  the  Aid  of  any  Statute  of  Jeofails  •  for  the  Defendant  is  found  guil- 
ty  de  premijjîs  in  Indicî'  infa/}ecificat.  interim  ei  impojit',  which  is  a  compleat 
Verdi(fl  of  it  felf  without  laying  more,  and  the  lubfequent  Words  are  to 
no  Purpofe,  but  meerly  a  void  Surplufage;  wherefore  Judgment  was  given 
againft  the  Defendant:  But  becaufe  it  feemed  to  the  Court  to  be  a  malici- 
ous Profecution  which  had  been  for  a  long  Time,  I'iz,.  feven  Years,  a  fmali 
Fine  was  fet  on  the  Defendant. 
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[317]  Bennet  againfl  Holbecli. 

Mich.  22  Car.  II.   Regis,     Rot.  670. 


„  L  't'K. '■or  brought  tsy  Holbech  againft  Bennet  on  a  Judgment  in  the  Common 

^6/789  8°°'*  -"^  Pleas,  where  Bennet  was  Plaintiff  againft  the  faid  Holbech  Defendant,  and 
'  /  '  ■*"  declared  in  Replevin  for  taking  his  Caftle  in  Fillotighhy- field  in  Filloughley  in 
i,elt-o.]\.  Com' War  .  The  Defendant  Holbech  avowed  and  faid  the  Place  where,  &c. 
from  Time  whereof,  &c.  was  Parcel  of  the  Manor  of  Felktighky  'veten, 
and  that  before  the  Time  when,  &c.  the  Mayor  and  Bailiffs  and  Common- 
alty of  the  City  of  Covejitry,  and  one  Million  and  others  were  feifed  of  the 
Manor  whereof,  &c.  in  their  Demefne  as  of  Fee,  and  fo  feifed  per  ^uandam 
indenturam  made  between  the  faid  Mayor,  Bailiffs  and  Commonalty,  and  the 
faid  Million  and  others,  on  the  one  Part,  and  one  BaJJnet  on  the  other  Parr, 
Te/latam  exiftit,  that  the  faid  Corporation  and  the  natural  Perfons  had  demi- 
fed  to  the  faid  BajJnet  the  faid  Manor  whereof,  &c.  Habeni  for  twenty-one 
Years,  by  Virtue  whereof  the  faid  Bajf^m  entered  and  was  poffefled  ,•  and  fo 
pofTeffed  per  (jumdam  Indenturam  teflatum  exijlit,  that  he  affigned  over  all  his 
Term  to  the  [aid  Holbech  the  Avowant;  by  Virtue  whereof  he  entered  and 
was  pofieffed  ;  and  fo  poifefled  primo  die  Novembr.  anno  regni  Regis  nunc  decimo 
sSlavo  fipud  Filloughley  veter.  pr^diâ',  he  demifed  the  Place  where,  &c.  ro  the 
i  faid 
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faid  Bennct  the  Plaintiff,  hahenâ'  for  a  Year,  and  afterwards  at  Wil!  yielding 
Rent,  and  for  fo  much  Rent  Arrear  he  avowed  the  Taking  of  the  Cattle, 
&€.  The  Plaintiff  pleads  in  Bar  to  the  Avowry,  That  the  laid  Avowant  ori 
the  faid  hrfl  Day  of  JSJovetribr.  anno  regni  Regis  nunc  decimo  octavo  fufradiRo 
dpud  Filloughky  vete-.  fradicf  did  not  demife  to  him  in  M.inner  and  Form  as  the  - 
Avowant  had  alledged,  Et  hoc,  &-c.  UnJc^  &c.  And  (b  the  Plaintiff  made 
the  Day  and  Place  of  the  Demife,  Part  of  the  Iffue  :     The  Avowant  re-  :>  • 

plies.  That  on  the  faid  firft  Day  of  [3  18]   Ncvembr.  anno  rcgni  Regis  nunc  deci-     [^^1^1 
mo  okavo  fupradich    he  did  demife    to   the   Plaintiff  moio   &   forma    protit^ 
&€.     Et  de  hoc  pon.  fe  fuper  patriam,     and  the  Plaintiff  _/7w/7z>«r.     And  the  Ju- 
ry   found    that   the    Avowant  infi-afcript'    primo    die    Novembre   atmo   decimo 
oUavo    infrflfcript.    apitd  Filloughky  veter.  prad.    non  dimi/it,     d^c.  modo  Ô"  for- 
ma prout  the  Avowant  had  alledged  5    and  affeflfed  the  Plaintiff  his  Cofts 
and  Damages,  for  which  he  had  Judgment  in  the  Common  Pleas:  And 
the    faid   Avowant  brought  a  Writ    ot  Error  in  this  Court  j    jind  it  was 
afligned  for  Error,  That  no  Judgment  ought  to  have  been  given   for  the 
Plaintiff  in  the  Common  Pleas  on  this  Iffue  and  Verdid:,  becaufe  the  Day 
and  Place  of  the  Demife  is  made  Part  of  the  Iffue;  and  the  Jury  have  found 
that  the  Avowant  did  not  demife  on  the  fame  Day,  and  at  Ihe  fame  Place, 
which  is  a  Negative  pregnant  ;  for  it  implies,  the  Avowant  did  demife,  but 
not  on  the  Day  or  at  the   Place  mentioned  in  the  Declaration,  and  fo  the 
Subflance  and  Merits  of  the  Caufeare  not  tried,  and  that  was  the  Plaintiff's 
own  Fault  in  his  Bar  to  the  Avowry  ;  and  the  Cafe  of  Sandback  and  Turney, 
Cro.  Jdc.  jSy.  and  other  Cafes  were  cited  :     And  on  the  other  Side  it  was 
urged,   that  here  is  an  Iffue  and  a  Verdid,  which  is  aided  by  the  Statute  of 
Jeofails  of  52  H.  8.   cnp.  10.  which  enacSs,   Jh^n  if  any  Jjjlie  be  tried  by  the  Oath 
of  twelve  or  more  indifferent  Men  for  the  Party  Vlainiiff  or  Demandant,    or  for   the 
Party  Tenant  or  Defendant,   in  any  manner  of  Action  or  Suit  at  the  Commoft  Law  of 
this  Realm  ^  in  any  of  the  King  s  Courts  of  Record,  That  then  the  jufice  and  Juftices 
by  whom  Judgment  thereof  ought  to  be  given,  JJiall  proceed  and  give  yudgme?jt  iji  the 
fame,  any  Misleading,  Lack  of  Colour,  infufjcient  Pleading  or  jeofail,  any  Mifcon- 
tinuance  or  Difcontinuance,  mifconvcying  ofFrocefs,  mif- joining  of  the  Ifftie,  Lack  of 
Warrant  of  Attorney  of  the  Party  againfl  who?»  the  fame  Ifjhe  jl:all  happen  to  be  tried,, 
or  any  Defatdt  or  Negligence  of  any  of  the  Parties,    their  Counjillors  or  Attorneys ^  had 
or  made  to  the  contrary  nofti'ithftanding  ^  and  the  fame  Judgment  jJi.ill  fiand  irithout 
any  Rev  er  fa  I,  &c.     And  here  is  a  mil- joining  of  the  Iffue,  which  is  aided  by 
the  exprefs  Words  of  the  Statute;  and  the  Cafes  in  Mo.  Rev.  C^z^.     Cro.  Jac. 
2 CI.    (a)  Cro.  78.  and  others  were  quoted  :   And  it  was  further  urged,  if  the  {»)  The  OrigL 
Avowant  in  the  Common  Pleas  had  given  Evidence  of  any  Lealb  by  him  «aluthw: 
made,  tho'  it  was  on  another  Day,  the  Judges  of  Affize  might  have  helped  ''^'^°\?  '/.'^ 
him  by  finding  it  Specially,  or  over-ruling  the  Evidence,  or  diredting  the  q"°'  ^°' 
Jury,  that  the  Day  or  Place  was  not  materia!,  hide  Chief  Juflice  [519]  took     f  otq  "l 
two  Exceptions  to  the  Avowry,  viz.,  (i)  That  the  Avowant  hath  alledged  7-^/^  ,,     ^ 
that  the  Corporation  of  Covor.try,  and  one  Million  and  other  natural  Perfons,  iftit  ufuffici'' 
were  feifed  jointly  in  Fee  of  the  faid  Manor,  whereof,  ijc.  whereas  a  natu-  mt  in  a  otcUL 
ral  Perfon  and  a  Corporation  can't  be  Joint- tenants  or  jointly  feifed  of  any  ration,  e:;:ep: 
Lands,  Vide  Litt.  Ccp.  Tenants  in  Common.     (2 J  That  the  Avowant  had  ^ibt  onocmfi, 
not  laie  the  Leafe  to  Bafnett  by  an  exprefs  Averment  in  Facl  ;  but  by  à  Te^  Ir^RephclHon 
fatum  exifiit,   which  is  not  good  Pleading;  and  therefore  the  Avowry  was  Oo.  El.  195-.' 
ill,  ^(odfuit  conccjjiim per totam  Curiam-^  and  the  Court  took  Time  to  cunfider  Cro  Jsc  537» 
of  it  :     And  it    was  moved,  that  the  Court  might  in  this  Cafe  'reverfe  the  Lutw.  535. 
Judgment  and  award  a  Repleader,  and  the  Parties  fnould  replead  here  in   y'."'* 
this  Court  ;  for  it  was  urged,  they  ought  to  make  the  fame  Award,  and  give  '^  '  ''^' 
the  fame  Judgment  as  the  Common  Pleas  ought  to  have  done,  i  RoL-jlA-- 
And  afterwards  at  another  Day  the  Court  delivered  their  Opinion,  and  Hale 
Chief  Juflice  was  of  Opinion,  that  the  Iffue  and  Verdiifï  were  aided  by  the  Larch.  92. 
Statute  of  Jeofails  ;  but  Twyfden  ]\:i^\ct  contra,  and  that  it  was  not  aided  by  5  Co.  45.3; 
any  Statute  of  Jeofails  :     And    Hale  faid.   It  was  formerly  the  Practice  to 
award  a  Repleader  on  a  Writ  of  Error  in  this  Court  ;  and  that  he  had  peryfed 
Several  atjoient  Rolfs,  viz,.  Tt.  21  £.  ï.  Ret,  38.  Jr.  9  E.  3.  Pm.  Mich. 
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8  E.  2.  Rot.  5-9.  Tr.  ir  E.  3.  Rot.yç.  Mich  16  E.  3.  Ron  22.  Tr.  27.  E.  ?, 
iîof.  21.  Hill.  '5;  E.  ;.  7?(îf.  79.  in  which  a  Repleader  is  fo  awarded  ;  but  ic 
is  now  obfslete  and  dirconcinued:  And  the  judgment  in  the  Cafe  at  the 
Bar  can't  be  reverfed  for  the  Faults  in  the  Avowry,  and  perhaps  fhe  faid) 
the  Plaintiff  had  made  his  Plea  in  Bar  ill  (de  induflriafiia)  to  draw  the  Avow- 
ant to  demur  to  it^  becaufe  the  Avowry  was  infufficient  •  and  the  Judgment 
ought  to  be  for  the  Infufficiency  of  the  Avowry,  for  the  Plaintiff's  Decla- 
ration is  good  :  And  fo  the  Judgment  was  affirmed,  though  'twas  prayed  ic 
might  be  reverfed  and  the  Party  Avowant  reftored  to  his  Aâion.  Levinz. 
with  the  Plaintiff  in  the  Writ  of  Error,  and  Saunders  with  the  Defen- 
..  ■        dant. 

[124]  [^'^4]  Hoskins  againfi  Robins  and  others. 
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I  Ven.  163,  "D  Eplevin  by  Hoskins  againft  Robins  and  others,  for  taking  the  Plaintiff's 

1  Mod.  74.  .^^  Cattle  in  certain  Places  called  Emlands  Kerci  Down  and  Lady  Moore,  in 

2  Keb.  757,  the  Parifli  of  St.  Brewards  alias  Symonward  and  Blijland  in  the  County  ofCorn- 
^^--  -ivall  :  The  Defendants  made  Conufance  as  Bailifîs  to  Dr:  Barker  and  Lettice 

Thijilethwaite,  becaufe  they  faid  the  feveral  Places  where,  &c,  contained 
joo  Acres  of  Land,  and  jo  Acres  of  Moor,  and  from  Time  whereof,  &c. 
were  Parcel  of  the  Manor  of  Blijland  in  the  fame  County,  whereof  the  faid 
Barker  and  Thijilethwaite  were  feifed  in  their  Demefne  as  of  Fee,  Et  quia  a-vs- 
ria  p-^ediBa  prtsdiHo  tempore  quo,  Ô'c.  fatr.  in  pradicifs  locis  in  quibus,  Ô'c.  her- 
bam  ivforttm  Gab^ieP  Barker  Ô'  Letitia  Tbifllethivaite  ibidem  ntiper  crefcen  depifcen 
&  dampmm  ibidem  facien ,  the  Defendants  as  Bailiffs,  &c.  acknowledged  the 
Taking  of  the  Cattle  Damage-feafant,  &c.  The  Plaintiff  pleaded  in  Bar 
to  the  faid  Conufance,  and  faid.  That  within  the  faid  Manor  of  Blijland 
there  are  and  from  Time  whereof,d^c.  have  been  feveral  cuftomary  Tenements 
Parcel  of  the  faid  Manor,  and  demifed  and  demifeable  by  Copy  of  Court- 
Ro'l  of  the  faid  Manor  at  the  Will  of  the  Lord,  according  to  the  Cuftom 
of  the  fame  Manor  :  And  that  within  the  faid  Manor  there  is  and  from  Time 
whereof,  &c.  hath  been  a  Cuftom  that  all  the  cuftomary  Tenants  of  the  cu- 
ftomary Tenements  of  the  Manor  aforefaid  babuerunt  &  habere  oo»fue'verunt 
joLitn  &"  feparalem  Vafiuram  in  fradiBu  locis  in  <juibm,  é^c.  annuatim  0"  quolibet 
aimo  per  totum  annum  ad  eorum  libitum  tanquam  ad  Tenemevta  fua  cujtumaria  pr^- 
ditia  (jectan.  And  the  Plaintiff  further  f^id,  That  the  cuftomary  Tenants 
alorelkid  before  the  Time  when,  &c.  Dederunt  Uccntiam  eidem  the  Plaintiff 
to  pur  his  Cattle  in  the  Places  where,  &c.  by  Virtue  whereof  he  put  in  his 

r  2->«l     [;2)]  Cattle  there,  and  the  Defendants  of  their  own  Wrong  took  them; 

L  5-5  J  wherefore  he  prayed  his  Damages,  &c.  The  Defendants  reply  to  the  Pleai 
in  Bar,  That  the  Plaintiff  of  his  own  Wrong  put  in  his  Cattle,  wherefore 
they  took  them,  and  traverfed  the  Cuftom  alledged  by  the  Plaintiff  in  his 
Bar,  on  which  Iftue  w/as  joined  ;  and  it  was  found  for  the  Plaintiff,  and  his 
Damages  and  Cofts  affelfcd.  And  Pollexfen  moved  in  Arreft  of  Judgment, 
and  took  feveral  Exceptions  to  the  Bar  to  the  Avowry  ;  (1.)  That  it  is  not 
fhewn  what  Eftares  the  Copyholders,  mentioned  in  the  Plea,  had  in  their  cu- 
ftomary Tenements  to  which  they  claimed  tliefble  and  feveral  Pafture.  (2.) 
The  Cuftom  is  not  good  to  exclude  the  Lord  the  whole  Year,  and  can't 
have  a  good  Beginning;  for  tho' the  Lord  might  have  granted  it  by  Deed 
to  one  or  more  Freeholdets,  whereby  they  might  have  prefcribed,  if  the 
Grant  was  before  Time  of  Memory,  yet  he  could  not  grant  it  to  his  own 
cuftomary  Tenants  for  the  Weaknefs  of  their  Eft-ates,  efpecially  if  they  be 
bat  Eftates  for  Lite  or  Years,  as  for  any  Thing  that  appears  to  the  contrary 
they  be  :  And  altho'  it  be  true  that  Copyholders  may  by  Cuftom  have  Com- 
mon in  the  Lord's  Soil,  becaule  it  is  to  be  intended  it  was  at  firft  by  the 
Lord's  Permiiïton,  for  the  better  Improvement  of  the  Copyhold  Eftates, 

and 
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and  the  Lord  might  well  fpare  fuch  Common,  becaufe  he  had  enough  be- 
fide  for  his  own  Cattle,  and  by  fuch  conftanc  Ufage  it  at  laft  becometh  a 
Cuflom  ;  yet  it  was  not  the  Hime  Reafon  h§re,  becaufe  no  Ufage  by  the 
Lord's  Permiffion  at  firft  can  wholly  exclude  the  Lord  himfelf  nolem  'uokns, 
and  veft  the  Intereft  in  the  Copyholders,  who  were  at  firft  meer  Tenants  at 
the  Will  of  the  Lord.  (;.  That  it  is  not  alledged  the  Copyholders  have  the 
fole  Pafture  for  their  Cattle  levant  and  couchant  on  their  Tenements  ;  for 
otherwife  they  can't  appropriate  it  to  their  Tenements  :  And  he  cited  the 
Cafe  of  Jejfrep  and  Boyes  ,  Nofs  Rtp.  145-.  where  one  prefcribed  for  Com- 
mon appurtenant  to  land,  and  did  not  fay  for  Cattle  levant  and  couchant^ 
and  it  was  therefore  held  ill.  (4-  That  the  Copyholders  here  in  theCafe  at  Bar, 
can't  licence  a  Stranger  to  put  in  his  Cattle,  for  it  is  only  for  their  Benefit 
for  their  own  Cattle,  but  they  can't  put  in  the  Cattle  of  any  other  Perfon  ; 
and  for  that  he  cited  Monck  and  Butlers  Gzk,Cro.Juc.  ^j^..  where  one  who 
had  Common  for  twenty  Catlle  certain  (a)  could  not  licence  another  to  put  (i)icfiinkekK 
in  the  fame  Number:  A  fortiori  here  they  can't  licence,  having  the  Pafture  P'""^  ^■if  "'f 
for  no  certain  Number,     (cj     That  if  the  [-iiôl  Copyholders  in  this  Cafe  '''/'f'^'i'  ^'^^'^ 

,.  c  •      I  •     /"        1  u      r»!    •      -n:  u      t_  ■       vide  librum. 

may  licence  a  Stranger  to  put  in  his  C;^ttle  j    yet  the  Piaintiit  hath  not  m     r      •  -1 
this  Cafe  file wn  a  fufficient  Licence  j  for  fuch  Licence  ought  to  be  by  Deed^and     L32&  J 
for  this  he  relied  on  the  faid  Care,where  it  is  fo  refolved,by  which  the  Plaintiff 
is  not  intitled  to  his  Aâion  for  Want  of  Title,  he  having  alledged  no  good 
Licence,  if  any  Licence  at  all  could  be  granted;  wherefore  he  prayed  the 
Judgment  might  be  ftay'd.  Saunders  for  the  Plaintiff  to  the  firft  Exception  an- 
fwered.  That  it  is  not  material  to  (hew  whatEftate  the  Copyholders  have  in 
their  feveral  cuftomary  Tenements,  becaufe  be  their  feveral  Eftates  either 
in  Fee,  for  Life,  or  Years ,  yet  the  Cuftom  hath  annexed  (b)  this  fole  Pafture  (b)  V,  1  inft. 
as  a  Profit  Jfrendreot  Perquifite  to  their  Eftate  for  the  Time  being,  and  this  •'^^'  ^^ 
they  claim  by  the  Cuftom  of  the  Manor,  and  not  by  Prefcription,-  for  they  ^^"J^c.  25:7. 
can't  prefcribe  againft  their  own  Lord  at  all,  nor  againft  any  other,  but  3?/""  ^^*' 
only  in  their  Lord's  Name ,-  but  orherwife  where  any  Tenants  of  Freehold 
at  Common  Law  will  claim  any  fuch  Benefit,    they  ought  to  (hew  their     ''■  '  ' 
Eftates,  and  prefcribe  in  the  Name  of  the  Tenant  in  Fee  by  a  ^ie  Efiate  ; 
but  here  the  Tenants  by  Copy  claim  only  by  the  Cuftom,  and  for  theReafon 
aforefaid  need  not  (hew  their  Eftates  in  certain.    As  to  the  fécond  Excepti- 
on he  faid,  The  Cuftom  was  good,  and  might  alfo  have  a  reafonable  Be- 
ginning J  and  that  it  was  good,  he  cited  the  Cafe  of  Pitt  and  Chicke,  Hutt. 
Rep.  4^.  where  'tis  adjudged  a  Man  may  prefcribe  for  the  fole  Feeding,  be-- 
caufe  it  might  begin  by  Grant  ;  and  then  if  it  may  be  claimed  by  Pre(crip- 
tion,  it  may  in  this  Cafe  be  good  by  Cuftom  ;  and  fuch  Cuftom  might  at 
firft  begin  by  the  Lord's  voluntary  Agreement  with  his  Copyhold  Tenants, 
that  they  (hould  have  the  fole  Pafture,  to  induce  them  to  hold  their  cuftoraary 
JEftates,  which  then  were  meer  Eftates  at  Will,  and  to  beftow  their  Labour 
and  Pains  in  Improvement,  as  well  for  the  Benefit  of  the  Lord  himfelf,  as 
for  their  own  Advantage  ;  and  fo  a  conftant  Ufage  hath  now  made  a  Cu- 
ftom for  the  fame  Reafbn,  as  it  hath  now  fixed  the  Eftate  of  the  Copyhold- 
ers, and  made  them  permanent,  and  enabled  the  Copyhgld  Tenants  to  main- 
tain an  Aâion  againft  their  Lord,  if  he  puts  them  out  of  their  Copyhold 
Tenements  contrary  to  the  Cuftom  ;  whereas  their  Eftates  originally,  were 
meerly  at  the  Will  of  the  Lord.    As  to  the  third  Exception  he  anfwered,  Ic 
is  true,  one  who  claimeth  only  Common  Appurtenant  to  his  Land,  ought 
to  fay  for  his  Cattle  levant  and  couchant,  or  elfe  his  Prefcription  is  not 
good  ;  becaufe  in  fuch  Cafes  he  claimeth  but  Part  of  the  Herbage,  and  the 
[;27]  Lord  is  to  have  the  Refidue  ;  then  the  Commoner  ought  to  fay  for     f  2271 
his  Cattle  levant  and  couchant,  for  that  is  the  Standard  or  Metewand  of 
the  Profit  he  is  to  have,  viz.-  Herbage  for  all  his  Cattle  which  (hall  be  le- 
vant and  couchant  on  his  Land,  and  not  for  any  more  ;  and  therefore  if  he 
puttech  in  any  more  Cattle  than  are  levant  and  couchant,  he  doth  an  In- 
jury to  the  Lord,  and  (hall  therefore  be  punKhed  as  a  Trefpaffer^   but  it  is 
ocherwife  here,  for  in  this  Cafe  the  Copyholders  claim  all  the  Herbage, 
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and  wholiy  exclude  the  Lord  ;  and  then  it  is  not  material  whether  all  tKe' 
Herbage  be  eat  up  by  Cattle  levant  and  couchant^  or  any  others  ;  for  it  is 
nomoreMifchief  or  Injury  to  the  Lord  in  the  one  Cafe  than  in  the  other: 
And  further  he  faid.  It  would  be  abfurd  to  claim  all  the  Herbage,and  yet  li- 
mit it  to  be  taken  by  the  Mouths  of  Cattle  levant  and  couchant  only  ;    for 
probably  in  fome  fruitful  Years  the  Cattle  levant  and  couchant  will  not  be 
iiifficient  to  depafture  all  the  Herbage,  and  then  the  Refidue  will  be  wafted 
and  fpoil'd,  for  the  Lord  is  not  to  have  any  Part  of  it  ^  and  therefore  he  con- 
cluded it  was  notnecelTary  to  fay  for  Cattle  levant  and  couchant,  but  it  was 
better  as  it  was.     And  as  to  the  fourth  Exception  he  faid,  A  Commoner 
who  claims  Common  inGrofs  without  Number,  or  for  the  Cattle  levant  and 
couchant,  can't  licence  a  Stranger  to  put  in  his  Cattle,  becaufe  it  will  be 
an  Injury  to  the  Lord  or  Owner  of  the  Soil,  by  a  furcharging  of  the  Com- 
mon •■,  but  where  a  Man  claimeth  all  the  Herbage,  as  here,  or  Pafture  for  a 
certain  Number  of  Cattle,  he  may  licence  a  Stranger  to  put  in  his  Cattle, 
for  it  is  no  Injury  to  the  Lord  ot  Owner  of  the  Soil,  becaufe  it  can't  be  a  Sur- 
charger ;  And  the  fame  Reafon  holds  here  as  in  the  Anfwer  to  the  third  Ex- 
ception of  levant  and  couchant.     And  as  to  the  laft  Exception  it  was  an- 
fwered,  That  it  appears  by  the  faid  Cafe  oi  Monck  and  Butler,  Cro.  Jac.  ^-j^. 
that  he  who  hath  Intereft  in  the  Soil,  may  give  Licence  to  ufe  any  Liberty 
in  the  Soil,  tho'  one  who  claimeth  only  Common  can't  do  fo  ;  and  here  the 
Copyholders  have  an  Intereft  in  the  Herbage,  and  therefore  they  may  li- 
cence any  Perfon  to  depafture  the  Grafs  there,  for  no  Body  can  punifh  the 
Trefpafsfot  depafturing  the  Grafs,  but  they  themfelves  ;  and  therefore  they 
y         may  difpenfe  with  fuch  Trefpafs  by  their  Licence  without  Deed  :  but  it  is 
otherwife  of  Commoners,  for  there  the  Lord  or  Owner  of  the  Soil  may 
bring  an  Adion  of  Trefpafs  for  eating  the  Grafs  ;  and  therefore  the  Licence 
of  Commoners,  (unlefs  they  grant  their  Intereft  by  Deed,:  where  it  is  grant- 
able  over)  will  not  excufe  the  Trefpafs.     And  he  likewife  faid.  That  the 
p..     Defendants  in  this  Cafe  have  avowed  for  Damage-Feafant  [328]  in  depa- 
L  3^°  J     fturijig  the  Grafs;  whereas  it  appears  all  the  Herbage  belongeth  to  the  Co- 
pyholders, and  not  to  the  Lord,  and  he  hath  no  Caufe  to  diftrain  the  Plain- 
tiif's  Cattle,  and  then  the  Plaintiff  ought  to  recovet  Jhis  Damages  for  the 
wrongful  diftraining  of  his  Cattle  ;  wherefore  he  prayed  Judgment  for  the 
Plaintiff:  And  this  Cafe  depended  till  this  Term,  and  then  it  was  moved 
again,  and  the  Court  over-ruled  all  but  the  laft  Exception,  for  the  Reafons 
urged  hy  Samdersi  but  as  to  the  \si%.Hak  Chief  Juftice,  and  the   Court 
feemed  to  be  of  Opinion,  fuch  Licence  could  not   be  granted  without  a 
Deed  ;  but  after  a  Verdi(ft  on  an  Iffue  joined  on  the  Cuftom  it  was  aided,  for 
it  (hall  be  now  intended  to  be  a  good  Licence  granted  by  Deed,  when  the 
Defendants  have  taken  Iflue  on  another  Point  ;   for  they  have  thereby  ad- 
mitted  the  Plaintiff  had  a  good  and  effedual  Licence,  if  there  was  fuch  a 
Cuftom  in  the  Manor  as  the  Plaintiff  hath  alledged:    And  it  being  now 
found  there  is  fuch  a  Cuftom,  the  Court  will  intend  the  Licence  to  be  fuch 
a  good  Licence  as  the  Law  requireth:   But  to  what  was  urged  by  Saunders, 
That  the  Diftrefs  Damage-Feafant  appeared  to  be  wrongful,    becaufe  the 
Lord  had  no  Intereft  in  the  Herbage.     Haleiaia  the  Avowry  was  good  not- 
5  Co.  45.  a.    withftanding;  for  the  Lord  may  diftrain  for  other  Damages  in  his  Soil  the 
Cro.  Jac.  44.   Cattle  of  any  Perfon  who  hath  no  Right  to  put  in  his  Cattle,  altho'  he  hath 
pi  II.  377.     jjQ  Intereft  in  the  Herbage;    and  the  Avowry  is.  That  the  Cattle  were  in 
sS^und  2  5  7.  ^^^  Place  where,  &€■    Herbam  ibid,  crefcentem  depafcentes,  0"  dampnum  ibidem 
facienus.    So  here  is  other  Damage  to  the  Soil  befides  the  depafturing  of  the 
r  .-::;-^  ■•.    Grafs,  for  which  the  Defendants  might  well  avow;  but  here  the  Infufficien- 
cy  of  pleading  the  Licence  is  aided  by  the  Statute  of  Jeofails  after  Verdi<5t  : 
Et  iieo  Judgment  was  given  pro  ^erentei..F.  Corb^fon  and  fearfon\  Cafe,  Cro. 
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ERror  brought  by  B'-iiett  Dennis  againft  Francos  Detmu  Fid',   the  late  Wife  zKcb,  7iS7- 
OÏ  Edway-dDe-anis,  to  reverfe  a  Judgment  inDovver  in  the  Common  Pleas, 
ot  Lands   in  Bouchurch,    and   other   Places  in  the  County  of  Sow.hamfton, 
where  the  Defendant  appeared  by  Attorney,  and  pleaded  N\ncjues  feiz.ie  ^tte 
Dower;  and  thereupon  a  Verdid  and  Judgment  tor  the  Demandant  in  the 
Common   Pleas  :    And  the  Plaintiff  in  the  Writ  of  Error  lafl  Michaelmas 
Term  affi^ned  an  Error  in  Fad  in  this  Manner,  'viz..  Pofiea,  fcilictt,  die  Lti- 
v^prox  pofi  très  Septimavas  SanBi  Michaelis  ifro  codum  Termina  coram  Domino  Rege 
apud  JVtftm.  ven-  pr^edicla  Brigitta  Dennis  aue  Idiota  exifiit  per  Alexandrum  fr after 
Militem  amicum  ipfim  Brigitte  per  Curiam  hie  Jpeciatit.  admiJJ.     Et  ipja  Brigitta 
(licit  ejuod  in  Recordo  Ù"  Proceffu  pradiBts  nccnon  in  redditicne  Judicii  frad.  manife/le 
efi  erratum  in  hoc,  'uiz,.    ^tiod  ipja  Brigitta  efi  0"  die  impefraticnts  brevts  originalis 
pradiBe  F''adcifca  ac  à  tempore  Nativitatis  jue  hucuftjue  continue  fuit  fattia  &  Idiota 
nunqium  gaudtns  lucidis  intervalle,  It  a  quod  regimini  fue  ipfus  Brigitta  ac  Mancrio- 
rum   mefudgiorum   terrarum  tenemtntorum  bcnorum  d^   catallcrum  fuorum  non  fttfficit 
nee  fufficithtity   Et  in  Recordo  preediclo  cpparct  tjuod  ipfa  eade?n  Brigitta  per  praditium 
Henruum  Kempe  tunc  Âttornatum  fuum   in  placito  pradiEfo  ccmpeniit  Ô'  in  harram 
Dotis  pradiile  per  pradiflum  Francifcum  in  eoUem  placito  petite  in  forma  in  Reccrdo 
fradiÙo  fuperius  fjpecifcnt.  placitavit  ubi  per  legem   terra  htijus   rrgni  Avglia  eadem 
Brigitta  comparer e  0"  ptacitare  debuijfet  in  placito  pradiBo  per  amicum  fuiim  é/  non 
per  pradiilum  Henricum  Kempe  Âttoruatum  fuum^  Etfic  pro  eo  o^uodpradicia  Brigit- 
ta in  placito  prad.  comperuit  V  in  barram  Dotis  prad.  per  Attornatum  fuum  prad. 
placitavit  in  forma  prad.  &  non  per  amicum  fuum  prout  per  legem  terra  ccmpnrere  0" 
placitare  debuiffet,     eadem  Brigitta   dicit  c-uod  in  Recordo  &-Procefu  prad.  necnon  in 
redditione  fudicii  prad.  manifefte  ejt  erratum  &  petit  quod  Judicium  [jî^]  p''^^-     L  33"  J 
propter  Error,  prad.  revocetur  adnuUetur  0"  penitus  pro  nuUo  habeatttr.     Et  quod  ipfa 
tadem  Brigitta  ad  omnia  que  occafione  Judicii  prad.  amifii  refiituatur.      On  which 
the  Defendant  in  Error  took  a  Continuance  to  laft  Hillary  Term,  and  then 
rejoined  to  the  Error  in  this  Manner,    f.  Ad  quem  diem  coram  diBo  Domino 
Rege  apud  Weftm.  ven.  tarn  prad'  Francifca  per  Jobannem  Saunders  Attornatum  fuum 
quam   pead.    Brigitta    per    prad.   Alexandrum   Frafer    amicum    fuum    Et  prad. 
Francifca   dicit    quod  per    aliqua  per    prad.    Brigittum  fuperius  in   Error,    afjtgn. 
Judicium  prad.    reverjari  feu    adnihilari  non  debet,  ^lia   dicit  quod  pra/i.  Bri- 
gitta   apud  Bouchurch  prad.  fuperius  in   Recordo  prad.   mentionat.    a  tempore    Na- 
tivitatJs  fue  fuit  &  continuavit  fane  Ù  intègre  mentis  &  intelligens  ufque  vice- 
fimum    tertitim  diem    Maii   anno  regni  Domini   Regis   nunc  vicefmo  fecundo,  ^uo 
die  ipfa  eadem  Brigitta  apud  Bouchurch  prad.  ex  fola  viftatione  Dei  devenit  non  com- 
pos mentis,  Etfc  abinde  hucufque  femper  centinaavit,  Abfque  hoc  quod  prad.  Brigitta 
a  tempore  Nativitatis  fue  fuit  fatua  ^  Idiota  prout  prad.  Brigitta  fuperius  allegavit  : 
Et  hoc  parafa  efi  verificare,  unde  petit  Judicium.    Et  quod  prad.  Judicium  affirmetur 
in  omnibus  &  in  plenis  fuis  robore  vigor e  &  effect u  fl et  é^  remaneat. And  on  this  Tra- 
verfe  the  Plaintiff  in  Error  took  Iffue  ;  wherefore  the  Defendant  in  Error  this 
laft  Vacation,  being  the  firft  Affizes  after  the  IfTue  joined,took  a  Record  of  Nijî 
prias  y  and  proceeded  to  Trial  before  the  Juftices  of  Affizes  in  the  County  of 
Southampton,    where   the  Plaintiff  in  Error  was   nonfuited  :    And  now  the 
Beginning  of  this  Term  it  was  moved,  That  the  Tcflea  fhould  not  be  record- 
ed, but  that  there  might  he  a  new  Trial,  becaufe  the  faid  Sir  Alexander  Fra- 
fier,  being  the  King's  Phyfician,  and  feveral  of  the  Royal  Family  being  Tick, 
he  could  not  attend  the  Trial;  And  it  was  urged  for  Matter  in  Law,  that 
the  Defendant  had  proceeded  to  Trial  before  her  Time  ;  for  it  being  the 
firft  Affizes  after  Iffue   joined,  the  Plaintiff  was  at  Liberty  to  proceed  to      ^  il  g  . 
Trial  or  not  at  her  Eledion  ;  and  the  Defendant  could  not  have  a  Trial  by  a  j^^^j'cafes 
Provifo,  before  fhe  had  made  Default;  But  notwithftanding  all  thefe  Allé-  '-^^_ 
gâtions,  the  ?oflea  was  recorded,  and  the  Judgment  was  afterwards  affirm-  * 
ed_,  pnut  Vide  among  the  Pleadings  aforefaid  in  this  Cafe.         [?37j  Cooke 
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sKeb.  7d7.     is^)     A  ^/«w/yFao  perform  an  Award  :  The  Plaintiff  declared,That  there  was 
/3i.  a  Difference  between  the  Defendant  and  him  concerning  Arrears 
of  Rent,  which  they  fubmitted  to  Arbitrament,  and  mutually  promifed  to 
perform  it;  and  then  he  fhcwed  the  Award,  whereby  the  Defendant  was 
awarded  to  pay  the  Plaintiff  feveral  Sums  of  Money  at  feveral  Times,  and 
to  e;ive  a  Bond  of  1800 /.  Penalty,  with  a  fufficient  Surety  to  pay  it  accord- 
ingly :  And  further.  That  each  Party  fliould  releafe  to  the  other  all  Things 
fubmitted  to  the  faid  Award,  &t.  And  the  Plaintiff  fhewed  that  the  Time 
for  Payment  of  Part  of  the  Money  was   elapfed,  and   that  the   Defendant 
had  not  paid  him  that  Part  of  the  Money  awarded.  Nee  dedit  alic^uam  ohliga- 
ticnem  pro  folutione  denarioram  fradiclorvm  juxta  formam  éf  ejfeSîum  arbitrii  frad', 
wherefore  he  brought  this  Adion.    The  Defendant  pleaded,  the  Arbitrator 
made  no  fuch  Award,  Et  hoc  faratus  e/l  verificare,  &c.     On  which  the  Plain- 
tiff demurred,  and  fhewed  for  Caufe,  That  the  Defendant  ought  to  have 
concluded  his  Plea  to  the  Country,  ^uod  fuit  conajjum:     But  it  was  object- 
ed. That  the  Declaration  was  infufficient,  becaufe  all  the  Days  of  Payment 
were  not  paft;  and  likewife  that  the  Award  was  ill,  for  awarding  the  Defen- 
dant to  find  a  Surety  to  enter  into  a  Bond  to  pay  the  Money  ;  Sed  non  allocatur  i 
(i)  3  Leon.     For  it  is  true,  the  Award  that  the  Defendant  fhall  find  (a)  a  Surety,  is  noc 
62.  32(S.         good;  but  the  Award  that  the  Defendant  himfelf  fhall  be  bound  in  an  Obli- 
G^dh""!^^   gation,  is  good  enough:     But  the  Breach  is  ailigned  that  the  Defendant 
z^6.  '  '  ^'     himfelf  hath  not  given  any  Bond  according  to  the  Award  ;  and  no  Breach  is 
HutVp.  afîîgned  for  not  finding  a  Surety.  Vide  for  this  Teh.  Rep.  98.  Markham  againft 

Kcilw.  4j.  a.  Jeux^  19  E.  4.  r.  contra,  as  I  think,  Cro.  El  4..     And  as   to  the  other   Obje- 
4Î.  b.  âion,  the  Court  was  clear,  the  Adion  might  be  brought  for  fuch  Sum  of 

Money  only,  as  was  due  at  the  Time  of  the  Adion  brought,  and  that  the 
Plaintiff  fliould  recover  Damages  accordingly  And  as  to  the  other  Sum  of 
Money  awarded,  the  Plaintiff  may,  when  it  is  due,  commence  a  new  Acti- 
on for  that  alfo  ;  Et  fie  toties  quoties  :  Wherefore  it  was  adjudged  for  the 
Plaintiff,  and  a  Writ  of  Inquiry  awarded. 
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2  Keb.  780      "^7"^^'°^  ^y  ^^'^^ffJ^y  Ï3te  Sheriff  of  Southampton  againfl  Smith  &  al'  On  a  Judg- 
I2 1.         '      |^;i  ment  given  in  the  Common  Pleas  in  a  Scire  fac  brought  by  the  faid 
Smith  and  others  Plaintiffs  againft  the  faid  Mildmay  Defendant,  which  fhew- 
ed this  Matter,  If.  That  a  Fi.fa.  was  fued  by  the  Plaintiffs  againft  one  Syden- 
ham to  levy  200  /,  Debt,  with  Cofts  of  Suit,  direded  to  the  Sheriff  of 
Soutbampon  :  And  that  the  Defendant  Mildmay,  being  then  Sheriff  of  tfi€ 
faid  County,  returned  on  the  faid  Writ,  that  he  had  made  a  Warrant  to  his 
Bailiffs,  who  had  feifed  feveral  Goods  of  the  faid  Sydenham  ad 'valcnc  160  /. 
'b)  iVen.ii.  and  that  they  were  (b)  refcued  out  of  their  Cuftody,  Ita  e-iwd  he  could  not 
r  344  T     [544]  ■'^^y  ^^^  Debt;  and  that  the  faid  Sydenham  nulla  al'  habuit  bona  tmde  he 
"^     could  levy  it  ;  and  the  Plaintiffs  by  their  Scire  fac.  fuggefled  that  the  faid 
160  /.  we.'-e  not  paid  them,  wherefore  they  brought  their  Scire  fac.  to  have 
Execution  for  that  Money  againft  the  faid  Sheriff:     On  which  Scire  fac.  the 
faid  Mildmay  the  Sheriff  demurred  in  Law;  and  Judgment  was  given  in  the 
Common  Pleas  for  the  Plaintiffs,  that  they  fhould  have  Execution  againft 
the  faid  Sheriff,  being  Defendant,  for  the  faid  160  /.     Whereupon  a  Writ  of 
Error  was  brought  ;  and  the  Judgment  was  this  Term  affirmed  by  Hrf/e  Chief 
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Juftice,    Twyfden    and    Rainsford  Juflices,   Morton  ahfente  propter   tegrittidimm. 
And  it     was    argued    in    laft    Trinity   Term   and   tliis   Tetm   by  Wynning. 
ton  and  Saunders  ex  parte  ^er.   in  brevi  de  errore,  That  this   Scire    fac.  did  not 
lie,  becaufe  the  Sheriff  fhall  be  charged  with  the  precife  Sum  of  the  Value 
whereof  he  returned  the  Goods  were,  when  perhaps  they  might  be  of  lefs 
Value  after  the  Seifure,  altho'  they  were  of  the  Value  returned  at  the  Time 
they  were  feifed,  elpecially  if  they  vrtvé  bona  peritura  or  live  Cattle^  which    r^.  .^  *; 
might  die  without  any  Default  in  the  Sheriff,  as  by  the  Murrain  or  other     -  "'  '^•-' 
Cafualty  ;  but  an  Adion  of  Debt  peradventure  might  lie  on  this  Return,  for       - 
then,  on  Nil  debet  pleaded,  the  Defendant  might  give  in  Evidence  the  Diminuti- 
on of  the  Value  of  the  Goods,  and  the  Jury  might  find  for  the  Plaintiffs  for 
fo  much  as  the  leffer  Value  antiounted  to,  and  acquit  the  Defendant  of  the 
Refidue  :  (But  ^uare,How  chat  can  be?  For  the  Record  is  intire,and  Nil  debet 
is  no  Plea  againft  a  Record  or  Specialty.)     Ic  was  likewife  argued,  That  the 
Sheriff  is  in  no  Cafe  chargeable  for  the  Debt  on  a  Fieri  facias,    unlefs  he  re-  ■ 
turneth  that  he  hath  the  Money  in   his  Cuftody,  and   not  where  he  hath 
Goods  to  the  Value,  &c.     l^ideCro.yac.  ^66..Corytom^a.\nii  Thomas.  Qro.  ^ac. 
f  14.  and  Godbolt.  Rep  276.     Sly  againfl:  Finch-.  Sednon  allocatur  :  For  the  She- 
riff by  returning  aRefcous  hath  put  the  Plaintiffs  at  the  End  of  their  Suit  ; 
for  they  can't  fue  out  a  new  Execution,  but  only  for  the  Surplus  of  the  Debt 
over  and  above  the  faid  160  /.  and  the  Court  can't  award  a  venditioni  exponas 
becaufe  it  appears  that  the  Goods  are  out  of  the  Sheriffs  Cuftody,  54  /7.  6. 
%6.  a.     Then  the  Plaintiffs  ought  to  have  a  Writ  of  Debt  or  a  Scire  facias 
onthe  Return  againft  the  Sheriff,  as  here,   or  elfe  they  are  remedilefs  j   and 
the  Sheriff  by  the  Seifure  of  the  Goods  in  Execution  hath  a  (a.)   Property 
therein,  fo  that  he  may  refeife  and  fell  them,  as  well  when  he  is  out  of  his     r         -1 
Office,  as  [545']  (b)  before.  Aider  and  Aden's  Cafe,  Cro.  Jac  7;.  and  Mo.  Rep    .  L345  J 
7f7.     the  Roll  whereof  is  ia%  Hale  Chief  Juftice  h\à)  Tafch.  44El.R0  618.  ;y/  ^'""'*- 
But  it  is  true,  if  the  Sheriff  doth  not  mishave  himfeif,  he  fhall  not  be  charged  1  jviod  jo.ji. 
in  Debt,  or  Scire  facias,  unlefs  it  appears  by  his  Return  that  he  hath  the  Mo-  a  Keb.  588. 
ney  in  his  Hands,  as  if  he  returns  Cepi  Ô"  Seifiri  feci  in  mantis  meat  bona  é^  ca-  Î  '9- 
talla  ad  v  ilenciam  1 60  l.cjae  remanent  in  mambrts  meis  ob  defeEium  Emptortim,  there    '  r!"*'*'"* 
on  that  Return  he  fhall  not  be  charged  in  Debt  or  Scire  facias  y  becaufe  he   1  Lev.  281^^ 
hath  not  misbehaved  himfeif,  but  done  his  Duty,  and  there  is  no  Default  in  Cb)  V.  Yciv.. 
him:  But  cowfr^  here,  for  he  hath  fuffered  the  Goods  to  be refcued  out  of  his  H-S.C'on 
Cuftody,  which  is  a  great  Default  in  him  ;  wherefore  the  Judgment  was  af-  f'Lutw.jsp, 
firmed  as  aforefaid.     Vide  Cro.  Jac.  ^4.  Godb.  Rep  276.  Cro.  Car.  j;?-  f,forlfh  '^ 

Cro.  dented^ 
Sed  vide  2  Saund.  47, 
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;    t  jâ       sfuwp/ît.    The  Plaintiff  declared,  that  it  was  agreed  betweea  the 

1  Ven.  177,        y^       plaintiff  and  Defendant,  That  the  Plaintiff  Jivetlaet  &  pofiernent 

2  Keb  8  t         /"'«      ftmros  ^  parietes  trium  Domorum.  &  in.  loçis  in  qulbas  mûri  fradiBi  erc^F 
8;;.  '      A-   Jk    fuerunt  edifcaret^  pro  eodem  the   Defendant,  îl  Malthonfe,  and  a  Lijtny 

or  Dryhettfe,  and  fliould  cover  them  with  Slate  or  7)/?,.  ^odque  pradiBus  fthc 
Defendant)  folveret  prefato  (the  Plaintiff)  pro  lahore  fuo  in  &  circa  diviiljsonem 
0" profttationetM  mworum  pr^ed*  &  ereBionem  €^  edificationem  of  the  faid  Mah- 
hoitfe  and  Linnyhoufe,  8  /.  legalis  moneta,  &c.  And  then  the  Plaintiff  laid 
mutual  Promifcs,  fcilicet,  That  in  Confideration  the  Plaintiff  had  affumcd  to 
perform  his  Part  of  the  faid  Agreement,  the  Defendant  promifed  to  per- 
form the  faid  Agreement  on  his  Part  to  be  performed:  The  Plaintiff  likewife 
laid  another  Promife  in  his  Declaration,  and  then  made  this  Averment,  i/ix,. 
Et  idem  the  Plarntiff  in  faBo  dicit  t^uod  ipjefewper  a  ttmpore  confeBionis  agreamenti 
pradiBi  hucufque  paratus  fuit  ô"  ohulit  performare  agreamentum  pradiBum  in  cmni- 
hus  ex  parte  fita  performaud'f  pradiBrts  tarnen  the  Defendant  had  not  paid  the 
8  /.  nor  the  other  Sum  of  Money  contained  in  the  other  Promife,  to  the 
Plaintiff's  Damage  20  /  The  Defendant  pleaded  Non  ajfampfstj  and  the  If^ 
fue  was  found  for  the  Plaintiff  on  both  Promifes,  and  intire  Damages  alfel^ 
fed  :  And  now  this  Term,  Saunders  moved  in  Arrcfl  of  Judgment,  That 
the  Plaintiff  had  not  fufficiently  entitled  himfelf  to  the  Adion  on  the  Pro- 
mife aforefaid,  for  want  of  an  Averment  that  he  had  performed  the  Work 
which  he  was  to  do,  or  that  he  was  obflru<5led  in  the  doing  it  by  the  Defen- 
dant; for  he  only  faith.  That  paratus  fuit  &  obtulit  ;  but  doth  not  fay  he  per- 
^m*°"^"*'  formed  it,  or  that  he  was  hindered  or,  prevented  by  the  f  Defendant  from 
Ind  }lTlaini  Performing  it,  and  then  he  ought  not  to  have  the  8  /.  for  he  was  to  *  have 
sppttri  t»  il    the  8  /.  pro  laborefuo,  &c.  which  implieth,  that  he  ought  firft  to  do  the  Work 

A  Miftaki. 
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before  he  demanded  his  Wages  for  his  Labour  ;  for  altho'  it  be  laid  by  Way 
of  Agreement  and  mutual  Promifes  ;  yet  it  appears  by  the  very  Agreement 
it  (elf.  That  the  Plaintiff  was  to  do  the  Work,  and  to  have  the  L?f  ïJ  ^  I- fro 
laborefuo,  and  then  the  mutual  Promife  is  only  to  perform  the  Agreement, 
which  the  Defendant  hath  not  broke  on  his  Part  by  the  Non-payment  of  the 
faid  8/.  if  the  Plaintiff  hath  not  done  the  Work  which  was  to  be  precedent 
to  the  Payment  of  the  Money  :  And  altho'  the  Plaintiff  hath  laid  it  by  Way 
of  mutual  Agreement ,  yet  it  is  no  more  in  Facfl,  than  that  the  Defendant 
defired  the  Plaintiff  to  do  the  Work,  and  he  would  pay  him  8  /.  for  it,  which 
is  a  common  Contract  between  Parties  ;   and  the  Meaning  of  it  is,  that  the 
Work  fliall  be  done  before  the  Money  fhall  be  paid  j  for  the  Patty  who  is  to     ;''■•''  ;:  "■ 
pay  the  Money  don't  defign  to  pay  it,  unlefs  the  Work  is  done  ;  for  he  doth 
not  intend  to  pay  his  Money,  and  then  bring  his  Adion  for  Non-performance 
of  the  Work  againft  a  Perfon  who  probably  is  not  refpohribie  ;  or  after  he  hath 
got  the  Money  will  take  the  Garret,  id  eH,  run  away  :    But  if  the  Plaintiff 
had  offered  to  do  the  Work,   and  the  Defendant  had  hinder'd  hirii,  the  De- 
fendant fhould  in  fuch  Cafe  be  obliged  to  pay  the  Money,  becaufe  he  ought 
not  to  take  Advantage  of  his  own  Wrong  ;  and  therefore  the  Judgment  was 
ftay'd  till  it  (hould  be  moved  on  the  other  Side.     And  afterwards  on  another 
Day  ToUexfen  moved  for  Judgment  for  the  Plaintiff,  becaufe,  as  he  faid,  here 
was  a  mutual  Promife ,  and  if  the  Plaintiff  hath  not  perforttied  the  Agrée 
ment  on  his  Part,  the  Defendant  hath  a  Remedy  againft  him  by  Adion  on 
the  Promife;  and  the  Agreement  in  this  Cafe  is  not  that  the  Money  fliould 
be  paid  after  the  Work  fliould  be  done,  but  it  is  to  be  paid  generally,  be  the 
Work  done  or  not  :  But  if  the  Work  be  not  performed,  the  Defendant  hath 
his  Remedy  on  the  Promife  as  is  aforefaid;    and  therefore  he  prayed  Judg- 
ment for  the  Plaintiff.  And  TwyfJen  JufWcs.  was  of  Opinion,  That  the  Plain- 
tiff (hould  have  Judgment  for  the  Reafon  offered  by  Pollexfen,  and  alfo  be- 
caufe the  Words  (pro  labore  fuo)  are  no  more  than  the  Law  implies:    And  he 
faid,  If  the  Agreement  had  been,  that  the  Plaintiff  (hould  do  the  W^ork,  and 
the  Defendant  (hould  pay  the   Plaintiff  8  /.  without  faying  pro  labore  /no, 
there  had  been  no  Doubt  but  that  the  Plaintiff  might  maintain  an  Aélion  for 
the  Money,  altho'  he  had  not  done  the  Work  ;  yet  the  Law  imp!ie«,  that 
the   S  /.  were  to  be  paid  pro  labore  fuo,    and  then    the  Addition  of  the 
Words  fro  labore  fuo  will  in  no  wife  alter  the  Cafe,  for  they  (hould  be  intend- 
etl,  if  they  had  been  omitted,  Et  exprejjio  eorum  qu^e  tacite  infunt  vihil  opera tur'^ 
wherefore  he  concluded,  the  Plaintiff  ought  to  have  his  Judgment.     H.ile 
Chief  Juftice  contra:  And  that  the  [;5'2]  Declaration  was  inlufficient,  and 
that  the  Judgment  fhould  be  arretted  ;    for  he  faid  the  Words  fro  labore  fuo 
made  a  Condition  precedent  ;  fo  that  the   Plaintiff  ought   of  Neceflity  to 
have  done  the  \\'ork,  or  at    leaft  to   have    been  hindered  from  doing  it  by 
the  Defendant,  before  he  could  demand  the  Money  :     And  he  alfo  faid,   If 
the  faid  Agreement  had  been  put  into  Writing  under,  the  Seals  of  the  Parties, 
it  had  been  clear  that  the  Plaintiff  could  not  maintain  an  Aftion  of  Cove- 
nant for  the  8  /.  without   fuch  Averment,  fo  neither  can  he  here;  and  altho' 
there  be  mutual  Promifes  in  the  Cafe,  yet  the  Defendant's  Promife  was  for  ^^\r^'^^° 
Performance  of  the  Agreement,  which  in  it  felf  was  but  conditional  oii  the  5^1^  ,.',  ^' 
Defendant's  Part,  jcil'  That  if  the  Plaintiff  did  the  Work,  then  the  Pefen-  174. 
dant  was  to  pay  him  the  8  /.  pro  labore  fuo,  but  iiliter  non  :     And    here  it  ap- 
pears, that  the  Plaintiff  hath  not  done  the  Work,  wherefore  the  Defendant 
is  not  obliged  to  pay  the  8  /.  not'withftanding  the  mutual  Promife  ;  but  he 
faidjThat  if  by  the  Agreement  the  8  /.  were  to  be  paid  on  any  certain  Day, per» 
haps  the  Law  would  be  otherwife,becaufe  it  might  then  be  intended  that  the. 
Defendant  relied  on  the  Plaintiff's  mutual  Promife  for  his  Security  ;  but  here, 
no  Time  certain  being  limited  when  the  Money  fhould  be  paid,  the  Law" 
intends  it  (hould  be  paid  when  the  Work  (hall  be  done,  and  not  before,  un- 
lefs the  Defendant  himfelf  was  the  Caufe  of  its  not  being  done,  v/hich  docfc 
not  appear  in  this  Record.     RainsforJ  Jultice  agreed  with  Hale^  Morton  Ju- 
ftice abfcntt  propter  ajverfam  vaktudinem  ;    wherefore  the  Judgment  was  abfo- 
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lutely  arrefted  ;  but  the  Plaintiff  bad  Liberty  to  move  it.  again  ;  but  his  Coun- 
fei  perceiving  the  Opinion  of  Hale  and  Raimford,  did  no.c  move  it  again  ;  and 
io  ex  confecjuentt  the  Judgment  was  arrefted.  Vide  Co.  Lin.  io/\..a.  that  the 
Word  pro  makes  a  Condition  in  Things  executory,  &c.  Afterwards  in  Tri- 
nityT&tm  "uicefimo  quarto  Regis  nunc  it  was  moved  again  :  Et  T-wyfden  retinente 
VideCro.El.  pn><»i!  0;>;»rû»ew  the  Court  gave  Judgment  ^iro^e/jbecaufe  th^n  Hale  Chief 
888,889.  Juftice,  and  the  other  Juftices  held,  That  tht  par  at  m  fuit  &  obtulit  ad  perform- 
and' J  &c.  was  a  fufficient  Averment  after  Verdicfir.    .^od  nota. 

T^éy'\  [3^7]  Sacheverell  againH  Froggatt.         .;  '/^ 
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Raym.  2 1 3.     ^^Ovenant  for  the  Non-payment  of  the  Arrears  of  Rent  brought  by  Sache- 
I  Ven.  148.    \^  rverell  Plaintiff  againft  Froggatt  Defendant:     The  Cafe  in  EfFed  was 
1  Keb.  798      l^^us,   Jacinth  Sache'verell  was  feiled  of  the  Manor  of  Stoake  cum  per  tin   in  the 
8,9,833,839.  County  of  Derby  in  his  Demefne  as  of  Fee;  and  being  fo  feifed,  did  by  In- 
denture demife  it  to  the  Defendant,  Hahend'  for  twenty  one  Years,Reddend'& 
folvend'  inde  annuatim  Ç^"  (juolibet  anno  fro  ^  durante  Termina  pradiBo  to  the  (aid 
Leffor  ExecHtcribus  Àdminifiratoribm  &  ^ffgn    fnis  the  Rent  of  119/.  at  Fente- 
ccy?  and  Martinmas  by  equal  Portions;  and  the  Defendant  covenanted  with 
the  Leffor,  his  Executors,  Adminiftrators  and  Affigns,  to  pay,  or  caufe  to  be 
paid  annuatim  0"  ijuolibet  anno  durante  continuatione  dimijfwn.  prtcdi£la  to  the  fàid 
LeiTor,  his  Executors,  Adminiftrators  and  Affigns,  the  laid  yearly  Rent  at 
the  faid  Times  limited  for  the  Payment  thereof,  without  any  Dedudion,c^c. 
by  Virtue  of  which  Leafe  the  Defendant  entered;  and  afterwards  during  the 
faid  Term,  the  Leffor  devifed  his  Reverfion  to  the  Plaintiff,    and  died:  And 
for  Rent-Arrear,  and  unpaid  after  the  LelTor's  Death,  the  Plaintiff  as  Af- 
fignee  of  the  Reverfion,  brought  this  Adtion  of  Covenant  on  the  Covenant 
aforefaid,  againft  the  Defendant  ,  who  on  Oyer  of  the  Indenture  of  Leafe, 
demurred  to  the  Declaration,     And  the  Point  was  on  the  Reddendum,  Whe- 
ther this  Rent,   fo  referved,  fliould   have  Continuance  after  the  Leffor's 
Death,  it  not  being  referved  to  the  Lelfor  and  his  Heirs,  as  the  Defendant 
objeded  it  ought  to  be  ?     And  this  Cafe  was  opened  and  argued  laft  Ttinitj 
Term  ;  and  Hale  Chief  Juftice,    then  faid.    If  it  was  a  new  Cafe,  there 
L  3^°  J     would  be  no  great  Doubt  of  it  ;  and  now  this  Term  it  was  [;68]  argued 
aga'm  hy  If^innington  for  the  Defendant,  and  j^omcj  Knt.  for  the  Plaintiff.  And 
ff^innington  for  the  Defendant  faid.  This  Rent  was  determined  and  extinft 
by  the  Death  of  the  Leifor,  who  referved  it,  becaufe  it  was  not  referved  to 
the  Lelfor  and  his  Heits;  for  he  faid  the  Refervation  was  the  Ad:  and  the 
Words  of  the  Lelfor,  and  was  his  Creature,    and   therefore   0  ould  be  ta- 
ken moft  ftrong  againft  the  Lelfor  himfelf  ;  as  it  is  in  Hill  and  Gr<»wge's  Cafe, 
Tlow.Com.  171.  and  (hall  not  be  enlarged  beyond  the  Words,  as  it  is  there 
likewifefaid:  And  he  cited  the  Book  of  12  E.  ;.  Tit.  AJfme  86.  If  a  Man 
feifed  in  Fecleafeth  an  Acre  of  Land,  referving  10  s.  Rent  to  him  and  his 
Heirs  i  and  alfo  leafeth  another  Acre,  referving  another  10  s.  Rent  to  him- 
felf, without  faying,  and  to  his  Heirs,  the  Heir  fhall  not  have  the  latter 
Rent,  but  it  is  extind  by  the  Lelfor's  Death  :  And  fo  is  theOpioion  of  Moyle 
in  10  E.  4.   18.  ^.  So  is  it  in  Dyer  4f.  a.   and  Co  Litt.  47.  a-     And  tecaufe  it 
was  infifted  on  by  the  other  Side,  That  the  Words  durante  Terming,  made  the 
Cafe  different  from  the  Cafes  before  cited,    he  faid  he   would  cite  fome 
Cafes  in  Point,  That  where  the  Words  durante  Termina  were  inferred,  yet 
for  Want  of  the  Word  fHeirs^  the  Rent  was  adjudged  to  have  no  Continu- 
ance after  the  Death  of  the  Lelfor,  who  referved  it,  but  was  extind  and  de- 
termined by  his  Death  :     And  for  that  he  cited  the  Cafe  of  Richmond  and 
Butcher,  Cro.  El.  217.  where  the  Cafe  was,  That  one  Colvell  being  feifed  in 
Fee,  made  a  Leafe  of  Land  for  twenty-one  Years,  yielding  20  s.  Rent  du- 
ranteTtrmino  to  him,  his  Executors  and  Affigns;  and  it  was  there  adjudged, 
%  that 
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that  the  Heir,  afcer  the  Leffor's  Death,  fhould  not  have  the  Rent,  becaufe 
it  was  not  referved  to  the  Heir,  which  is  a  Cafe  adjudged  in  the  very  Point 
with  the  Cafe  at  Bar;  and  fo  is  the  Cafe  of  Sury  and  Bmwn.,  Ro.Tit.  Re[cr- 
'vation  4^1.  where  it  is  adjudged,  that  the  Heir  of  the  Leflor,  after  his  Death, 
fhould  not  have  the  Rent  referved,  becaufe  it  was  not  referved  to  the  Lef- 
for  and  his  Heirs,  but  only  to  him,  his  Executors  and  Affigns,  and  yet  the 
Words  durante  Termina  were  inferred  in  the   Refervation,    which  is   directly 
full  in  the  Point  of  the  Cafe  at  Bar  :  And  he  jikewife  cited   the  Cafe  of 
Bland  and  Inman,  Cro.  Car.  288.  where  both  the  Cafes  before  quoted  are  ci- 
ted to  be  adjudged,  andalfotobe  good  Law;  and  it  is  likewife  there  ad- 
judged, that  where  the  Husband,  being  poffefled  of  a  Term,  by  Indenture 
between  him  and  his  Wife  on  the  one  Part,  and  the  Aflignee  on  the  other 
Part  ("but  the  Wife  had  not  fealedj  affigned  all  the  Term  to  the  Affignee, 
yielding  Rent  to  the  faid  Husband  and  Wife,  and  to  the  Survivor  of  them, 
the  Husband  died,  and  the  Wife  furvived  and  could  not  have  the  Rent,  be- 
caufe no  Intereft  palfed  from  her;  and  yet  the  Adminiftrator  could  not  have 
it,  becaufe  it  was  referved  to  the  Survivor,  which  was  the  Wife,  and  not  to 
the  Adminiftrator-,  and  fo  he  faid,  all  thofe  Books  proved  that  the  Referva- 
tion (hould  not  be  enlarged  beyond  the  exprefs  Words  of  it  ;  but  the  Law  ra- 
ther [369]  adjudged  the  Refervation  void,    than  enlarged  it  by  Conftrudi-     E  3^9  D 
on;  wherefore  he  faid,  the  Heir  could  not  hnve  this  Rent  after  the  Leflbr's 
Death,  and  confequentiy  the  Plaintiff,  who  is  Affignee  can't  have  it;  and  fo 
he  pray'd  Judgment  for  the  Defendant.     Sir  TViIliar»  Joties  econtra  •    and  that 
here   the  Plaintiff,  being  Affignee,  is  well  intitled  to  this  Rent  ;    and  he 
took  for  the  Foundation  of  his  Argument,  that  there  was  a  Refervation 
durante  Termina;  and  if  there  had  been  no  more  Words,  it   had  been  clear 
that  the  Rent  fhould  continue;  and  thofe  Words  fliew  the  Intent  of  the  Par- 
ties, that  the  Rent  fhould  continue  during  the  whole  Term,  and   then   the 
other  Words  which  are  added,  viz,,  to  the  Leffor,  his  Executors  and  Affigns, 
fhew  nothing  to  abridge,  nor  doth  it  thereby  appear  that  it  was  the  Intent 
of  the  Parties,  that  the  Rent  (hould  ceafe  by  the  Leffor's  Death  within  the 
Term:  And  he  agreed  the  Books  of  12  E.  ;.  Tit.  y^Jife  S6.  19  E.  4.    18.  ^. 
Dy.  45-.  rt.  and  Co.  Litt.  47  a.  for  all  thefe  Books  fpeak  generally  of  aReferva- 
tion  of  Rent  to  the  LelTot,  his  Executors  and  Affigns,  or  to  the  Leffor  on. 
ly,  without  faying  ^K)-<jwr«  Termina;    fo  no  Intent  of  the  Parties  appears  to 
continue  the  Rent  longer  than  for  the  Life  of  the  Leffor  ;  fo  it  may  be  grant- 
ed, without  Prejudice  to  the  Cafe  at  Bar,  that  thofe  Books  are  good  Law  : 
Then  he  faid,  if  a  Man  makes  a  Leafe  for  Years,  yielding  Rent  durante  Ter- 
mina ^entraWy ,  and  don't  fay  to  whom  it  fhall  be  paid;    the  Law  makes  a 
Conftruâ-ion  that  it  fhall  be  paid  during  the  Term  to  thofe  who  have  the 
Reverfion,  and   to  whom  it  fhall  from  Time  to  Time  belong,  as  may  be 
feen  in  21  H.  7.  2c.  b.  Co.  87.  i.a.  H'hitlock's  Cafe.     Now  it  is  to  be  confi- 
dered  in  this  Cafe,  Whether  the  Addition  of  the  Words  (to  the  Leffor,  his 
Executors    and  Affigns)    coming  after   the  Rent    was   well   referved    be- 
fore, will  make  the  whole  Refervation  void,  which,  without  fuch  Addition, 
had  been  good  of  it  felf  5    and  it  feems  it  (hall  not,  becaufe  it  is  but  inutilis 
additio,  Et  utile  per  inutile  nan  "vitiatur ,  and  to  prove  that,  he  cited  the  Cafe 
of  Vayne  and  Mallory,  Cro.  E/  832.  and  Co.  y.  m  b.  That  where  an  Abbot 
made  a  Leafe  yielding  Rent  durante  Termina  to  him  or  his  Succeffors,  it  was 
adjudged  that  the  Rent  fhould  continue  during  the  whole  Term,  becaufe  it 
was  referved  durante  Termina;  yet  it  had  been  clear,  that  if  a  Rent  had  been 
granted  to  an   Abbot  or  his  Succeffors,    he  fhould  have  had  it  but  for   his 
Life,  becaufe  it  is  in  the  Disjunctive,  whereas  it  ought  to  be  in  the  Copula- 
tive, 'viz,,  to  the  Abbot  and  his  Succeffors;  but  in  the  Cafe  of  Refervation, 
the  Words  durante  Termina  declare  the  Intent  of  the  Parties,  that  the  Rent 
fhall  continue  during  the  Term,  and  then  the  Law  orders  and  difpofes  how 
it  fhall  go,  and  to  whom  it  fhall  be  paid,  notwithftanding  the  Words  which 
come  after,  wz,.  to  the  Abbot  or  his  Succeffors  :    And  as  to  the  Cafe  of  ^/^wJ 
and  Inman,  Cro.  Car.  288.  he  [370]  anfwered.  That  the  principal  Cafe  might     L  37^  J 
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be  good  Law  ;  for  whete  a  Man  will  referve  a  Rent  to  a  Stranger,  the  Keir 
fliall  noc  have  it,  j^ia  exprejjlo  un'iMS  elî  exclufio  altersiis;  and  fo  i^  the  Cafe  of 
Oates  and  Frith,  Hob.  Rep.  i  go.  where  the  Father  feifed  in  Fee,  he  and  his 
Son  and  Heir  Apparent,  by  Indenture  made  a  Leafe  for  Yeats,  to  commence 
on  the  Death  of  the  Father,  yielding  Rent  to  the  Son  by  his  proper  Name  - 
altho'  the  Son  was  Heir  to  the  Father,  he  could  not  have  this  Rent  as  Heir 
to  his  Father,  becaufe  the  Rent  was  noc  referved  to  the  Heir,  and  he  could 
not  have  it  by  the  Refervation  on  the  Leafe,  becaufe  he  was  a  Stranger  to 
the  Land,  and  had  nothing  in  it  at  the  Time  of  the  Leafe  made  ;  And  as 
to  the  Cafe  of  Richmond  and  Batcher  in  Cro.  El.  217.  which  was  fo  ftrenuouf- 
ly  urged  on  the  other  Side  ,  he  faid  the  Words  durante  Termina  were  not  in 
the  faid  Cafe,  altho'  it  is  fo  reported  by  the  Book,  as  he  verily  believed,  be- 
caufe the  fame  Cafe  is  reported  by  Ro//e  tit.  Refervation  4J0.  where  thofe 
Words  durante  Termina  are  omitted  ;  and  then  the  Cafe  is  no  more  than  the 
Cafes  before-cited  of  12E.  ;■  Jjfife  S6.  10  E.  4  iS.  ^,  D/,  45-.  <?  Co.  Litt. 
47.  a.  for  if  the  Words  durante  Termine,  and  the  Word  Heirs  were  both  left 
out  of  the  Refervation,  the  Judgment  there  will  not  prejudice  the  Cafe 
now  in  Queftion  ;  but  he  faid,  if  the  Words  durante  Termino  were  in  the 
faid  Cafe,  yet  the  Court  took  no  more  Notice  of  them,  than  if  they  had 
been  omitted  out  of  the  faid  Caie,  and  nothing  of  it  was  moved  either  at 
the  Bar,  or  at  the  Bench;  and  therefore  he  faid,  the  faid  Judgment  was  of 
no  Authority  in  Point  againflhim;  and  the  rather,  becaufe  the  lacer  Refo- 
lutions  were  againft  the  faid  Cafe,  if  the  Words  durante  Termina  were  in  the 
faid  Cafe,  which  for  theReafons  aforefaid,  he  much  doubted.  And  to  the 
other  Cafe  of  Sury  and  Browne,  Roll.  tic.  Refervation  4^1.  he  faid,  It  was  the 
fame  as  the  Cafe  at  Bar;  and  therefore  the  Judgment  in  that  Cafe  will  rule 
the  Cafe  at  Bar,  and  it  is  true,  Rolle  hath  reported  Judgment  to  be  given,  that 
by  the  Refervation  the  Rent  don't  continue  after  the  Leffoi's  Death  :  But  he 

3  Bulf.  328.  laid,  it  is  otherwife  reported  by  Latch.  Rep.  44,  99,  25-^,  264.  in  the  faid 
Cafe  of  Sury  and  Browne,  and  in  another  Cafe  of  Smj  and  Cole,  and  that  the 
Refervation  being  durante  Termina,  the  Rent  fhould  continue  after  tlK  Death 
of  the  Lelfor,  altho'  the  Word  Flcirs  was  omitted  out  of  the  Refervation; 
and  therefore  he  had  caufed  the  Roll  to  be  fearched,  and  the  Roll  of  Sury 
and  Browne  was  produced  in  Court,  which  was  entered  Hill.  20  Jac  Regis 
Ro.  177.  and  was  read  in  Court;  and  thereby  it  appeared  that  it  was 
an  Adion  of  Debt  brought  by  the  Affignee  of  the  Reverfion  for  Rent 
arrear  after  the  Afîîgnment,  without  an  Averment  of  the  Life  of  the  Lelfor; 
and  the  Leffee  Defendant  pleaded  an  Affignment  over  before  the  Rent  be- 
L  37O  came  due,  but  he  laid  no  Fenue,  whereupon  it  was  demurred,  [i7i]  and  af- 
ter feveral  Continuances,  Judgment  was  entered  for  the  Plaintiff:  And  the 
other  Cafe  of  Cole  and  Sury  was  enter'd  Tafcha  22  yac.  Regis  Rot.  62.  and 
Judgment  is  there  likewile  given  for  the  Plaintiff  on  the  fame  Cafe,  that 
the  Refervation  was  good  to  continue  the  Rent  during  the  whole  Term,  al- 
tho' it  was  not  referved  to  the  Heirs  ^  which  Judgments  were  the  laft  Judg- 
ments in  the  Point,  and  fince  the  Judgment  in  Richmond  and  Butchers  Cafe; 
on  which  Judgments  he  relied,  and  concluded,  and  prayed  Judgment  for 
the  Plaintiff.  Hale  Chief  Juftice,  faid  to  Coleman  at  the  Bar,  That  it  is  men- 
tioned in  the  End  of  Richmond  and  Butcher  i  Cafe,  that  a  Book  in  Writing 
was  fhewn  to  the  Judges,  on  which  they  relied  in  12  E.  2.  and  he  faid  there 
was  a  fair  Manufcript  of  all  the  Years  of  £.  2.  in  the  Library  of  Lincoln's  Jnn, 
and  defired  him  to  fearch  it,  and  fee  if  he  could  find  any  fuch  Cafe  in  the 
faid  Book  in  12  £.  2.  for  he  thought  it  was  a  Miftake,  and  that  it  was  the 
Book  of  12  E.  ;.  which  is  not  printed  at  large,  but  was  the  Cafe  abridged 

Hard,  9i,&c.  by  Fitzherhert  in  the  faid  tit.  Jffife  86.  And  afterwards  Coleman  informed  the 
Court,  he  had  fearched  the  faid  Books  of  E.  2.  but  he  found  no  fuch  Cafe 
there.  And  after  Deliberation,  Judgment  was  given  for  the  Plaintiff  in 
this  Cafe  per  totam  Curiam,  and  that  the  Refervation  was  good  to  continue 
the  Rent  during  the  whole  Term,  and  that  the  Plaintiff  being  Affignee 
Ihould  have  it.  And  Hale  Chief  Juftice  faid,  the  Cafe  of  Taine  and  Mallory 
5  vvent 
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wenc  far  in  this  Cafe,  and  he  took  Notice,  that  here  the  Vv'ord  Heirs  was  in 
the  Covenant,  on  which  the  Plaintiff  hath  brought  his  Adion  ;  and  that 
the  Defendant  had  covenanted  with  the  LelTor  and  his  Heirs  ;  yet  he  faid  it 
wasgood  enough  for  the  Affignee  to  maintain  the  Adtion,  becaule  the  Rent 
being  transferred  to  the  Plaintiff  as  Afiignee,  the  Law  alfo  transfers  to 
him  the  Covenant,  as  incident  to  the  Rent,  and  fo  the  Adion  was  well 
brought^  and  the  Plaintiff  had  Judgment  as  aforefaid,  and  a  Writ  of  Inqui- 
ry awarded  :  And  fo  the  Matter  now  feems  to  be  fettled.  Saunders  was  of 
Counfel  with  the  Plaintiff,  but  did  not  argue  it. 

[373]    Tate  ^(^;»i«i/?r^/^y/A:  againfi  Lewen.  [373] 

?afch.  2?  Car.  II.   Regt^. 

\  Sfurttpjtt.     The  Plaintiff  declared.  That  the  Defendant  in  Confideration  s.Keb.  8io. 

t\_  that  the  Inteftate  had  at  the  Defendant's  Requeft,  found  and  provided 
for  the  Defendant  Jiverfa  'vefiimenta  &  omnia  materi  d'  adinde  (ptBan\  pronii- 
fed  to  pay  what  he  reafonably  deferved  proinde;  and  averred,  that  he  reafon- 
ably  deferved  36/.  fro 'veliimentis  &  necejjariis  ■pradiBjs  \  and  laid  alio  another 
Indebitai.  Ajfumf lit  iox  ot\\QT  '^6  I.  for  Money  expended,  and  that  the  Defen- 
dant had  not  paid  the  Inteftare  or  the  Plaintiff  ad  dampn',  ^c.  On  Judg- 
ment by  Default,a  Writ  of  Inquiry  was  awarded, and  the  Damages  were  affef- 
fèd  intirely  :  And  it  was  moved  in  Arrelt  of  Judgment  by  Saimdtrs,  That 
the  Declaration  for  the  firft  Promife  was  ill,  becaufe  in  a  ^antum  Meruit 
the  Plaintiff  ought  to  fhew  the  Certainty  of  the  Things  provided,  for  which 
he  demands  a  Recompence  ;  but  here  fhe  hath  fliewn  no  manner  of  Cer- 
tainty ;  for  [374]  non  conjtat  whether  the  Teftator  provided  two,  or  three,  ("374'] 
or  more  Garments,  and  then  it  can't  appear  what  Money  he  deferved  for 
them,  and  here  is  no  Verdid  to  aid  itt  The  Plaintiff  hath  alfo  averred, 
that  the  inteftate  deferved  j>ro  l^efltmentis  &  nccejjar.  prad\  whereas  no  Necef- 
faries  are  mentioned  before;  and  the  Damages  being  taxed  intirely  on  both 
Promifes,  the  whole  is  ill,  and  the  Court  can't  proceed  to  Judgment:  Sed 
non  allocatur-^  For  it  being  faid  that  the  Garments  were  provided  for  the  De- 
fendant at  his  Requeft.  it  implies  he  had  Notice  of  them  ;  and  here  the 
Value  of  the  Garments,  is  not  to  be  recovered,  as  in  Trover,  fwhere  more 
Certainty  ought  to  be  required)  but  only  what  the  Inteftate  deferved  for 
them,  whereof  the  Defendant  may  take  Notice,  as  well  as  the  Plaintiff, 
and  it  is  not  neceffary  for  the  Plaintiff  to  fhew  every  Garment  in  particular, 
or  every  Point  or  Riband  annex'd  to  them  (as  Hale  Chief  Juftice  faidj  but 
it  is  certain  enough  as  it  is  ;  and  the  Neceffaries  fhall  be  intended  to  be  the 
Materials  mentioned  before  in  the  Declaration,  and  no  other:  And  Judg- 
ment was  given  fro  querinte,  mmlne  contradiccnte. 

[379]  I*inkney  againft  Tloe  Inhabitants   of  the  Eaîl-    C379] 
Hundred  in  Rutland. 

Tafch.  25  Car.  II.  Regis,  Rot.  2 82. 

Action  on  the  Statute  of  Hue  and  Cry:  The  Plaintiff  fhewed  in  his  sKeb.  Sji. 
Declaration,  That  quidam  malefactor  es  ^  viz..  très  homines  prefato  (the 
Plaintiff)  igmt'  decimo  die  OBobns  Anno  regni  Regis  nunc  vicefimo  fecundo  in  alto, 
via  res^ia  infra  prad.  Hundr.  de  Eafi  hundred',  viz,-  afiid  Farochiam  de  Jickcncoate 
in  Com.  Rotel.  frad.  'vi  Ù"  armis,  viz,.  Gladiis  baculu  (jf  cultellts  in  ipfum  (the 
Plaintiff)  infukum  fecerunt  ac  viginti  &■  novem  librar  é^  decern  felidos  in  fecuniis 
numeratts  de  denariu  ipjius  (the  Plaintiff)  frofr,  tunc  ibid,  invent,  felonice  de  eodem 
('the  Plaintiff)  ac  diverfa  bon.x  &  catalla  in  cu(iodia  iffms  (the  Plaintiff)  exijien 

ad 
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ad  'Valtnciam  trigint.  &  novem  lihrarum  novemiecim  foUdoram  &  no"jem  denariorum 
adtunc  (j^  ibidem  /imiliter  invent  de  eodem  (the  Plaintifr)  ceferunt  fpoliavcr.  éf  af- 
«  portaverimt  contra  pacem  Domini  Regis,  &c-     But  did  not  fliew  the  Particulars 

of  the  Goods,  nor  that  they  were  his  own  Goods;  for  he  only  faid,  the 
Goods  were  taken  and  carried  away  out  of  his  Poflefîîon,  and  not  that  the 
Goods  ip/iris  querentis  (iter,  taken  and  carried  away  -,  and  therefore  the  De- 
fendants demurred  to  the  whole  Declaration  :  And  this  Term  the  faid  Ob- 
,  jedrion  was  moved,  ex  parte   Defendrntimn  ;    And    Saunders   of  Counfei  with 

the  Plaintiff,  admitted  the  Declaration  was  infufficient  in  ea  parte,  becaufe 
the  Goods  were  not  faid  to  be  the  Plaintiff's  Goods  ;  and  if  they  were  not 
(as  they  flial!  not  be  intended  to  be,  unlefs  the  PlaintifT  had  fo  declared^ 
.  c  ;  '.  1;  then  the  Plaintiff  can't  maintain  an  Adion  for  them,  altho'  they  were  in  his 
Poffeffion;  but  the  Party  who  had  the  Property  in  them  ought  to  have  the 
Adion  F  for  this  Cro.  2  jf^rc  49.  and  Style's  Rip.  ^1,  Buthefàid,theDeclaration 
for  the  Money  was  good  and  fufficient  ;  and  then  he  ought  to  have  judg- 
-'  ■  "'  ment,  for  that  which  is  good,  becaufe  this  Artion  is  in  the  Nature  of  a  Tref- 
pafs,  in  which  Damages  are  to  be  recovered,  and  therefore  dividable  ;  where- 
£380]]  fore  the  Plaintiff  ought  to  have  Judgment,  for  that  which  is  [?8o]  well 
laid,  and  fhall  be  barred  for  the  Refidue  -,  as  if  an  Adion  of  Covenant  be 
brought,  and  feveral  Breaches  are  affigned,  and  fome  are  well,  and  the 
others  ill;  if  the  Defendant  demurs  on  the  entire  Declaration,  the  Plaintiff 
fhalj  have  Judgment  for  thofe  Breaches  which  are  wellaffigned,  and  fhall  be 
barred  for  the  Refidue:  And  the  whole  Court  were  of  fuch  Opinion  without 
any  Difficulty,  and  Judgment  was  given  pro  querente  c^uoad  th^  Money  •  and 
he  entered  a  remittit  diWipna  for   the  Goods.     V.  Cro.  Jac.  ^48,  ;ço,    5-57, 

(aJCo.  Litt.   Nota,  That  in  Fad  the  Plaintiff  was  a  common  Carrier,  and  was  (a^  an- 

^R*  (werable  to  the  Owners  for  the  Goods,  and  might  well  maintain  an  Attion 

2  Mod  27o'   ^°^  ^'^^  Robbery,  if  he  had  laid  it  accordingly. 

271. 
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Tafcb.  l'^  Car.  Ih   Regis.   Rot.  4.28. 

EJe£lione  firma.     On  a  Demife  made   by  Sampfon  Shelton  Broughton  of  i]X 
Meffuages,  fix  Curtilages,  and  fix  Gardens,  with  the  Appurtenances  in 
the  Parifh  of  St.  Olaves  Hanjireet  in  London  :     On  Not  guilty  pleaded,  a  Spe- 
cial Verdid;  was  found  ac  N'Ji pri/ts  in  LcnJott,  to  this  Effetd,  viz,.  That  one 
Sampjon  Shelton  was  feifed  of  the  Tenements  in  Queftion  in  hisDemefne  as  of 
Fee  J  and  fo  feifed  iç.  Ochbris  amw  Domini  1648.  did  by  his  laft  Will  in  Wri- 
ting, devife  the  fame  Tenements  in  this  Manner,  f.    1  do  give  unto  my  loving 
tVife  all  my  perjonal  Ejtate  in  Leafes,  Goods,  Plate,  Houfiwldftujf',  and  all  my  Move- 
ables Tvhatfoever,  and  my  Inheritances  of  Lands  and  Houfes  I  give  her,  being  my  lo- 
'oing  Wife,  for  her  Life,  which  I  make  my  Executrix  of  this  my  la  ft  Will  ;   and  if  it 
JJiall  pleafe  God  to  blefs  her  with  a  Sen,  if  jhe  caufe  it  to  be  called  by  my  Chrifiiau 
Name  and  Surname,  namely  Sampfon  Shelton,  then  I  give  my  Inheritances  of  my 
Lands  and  Houfes  unto  him  after  his  Mother  s  Life:  And  if  he  die  before  he  come  to 
the  Age  of  twenty  and  one  Tears,  then  I  give  mj  Inheritances  of  Lands  after  my  Wife  s 
Life,  to  my  Heirs  for  ever.     And  it  was  alfo  found.  That  afterwards  the  Devi- 
for  died  feifed,  without  Iffue  of  his  Body,  leaving   ifabeU  his    Relid,    who 
was  his  Wife  named  in  the  Will,  and  one  ^ohn  Shelton  the  Devifor's  Brother 
and  Heir  ;  and  that  the  faid  Ifabell  afterwards,  fcilicet,  prima  OBobris  ,  nm  Do- 
mini 1649.   took  to  her  fécond  Husband  one  Richard  Broughton  ;   and   that  af- 
terwards, fcilicet,  vicefimo  primo  OBobris  1649.  aforefaid,  the  faïd  John  Shelton 
being  the  faid  Devifor's  Brother  and  Heir,  by  Deed  indented    and  inrolled 
L  3^1  3     '"n  Chancery,  for  [;8r]  Confideration  of  Money,  bargained  and  fold  the 
faid  Tenemens  in  Queflion  to  the  faid  Richard  Broughton  and  Ifabell,   then  his 
Wife,  Habend'  to  them  and  their  Heirs  and  Affigns,  to  their  own  Ufe,  and 
that  in  Craftino  Sancli  Martini  in  Michaelmas  Term  1649.  aferefaid,  a  Fine 
3  was 
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was  levied  of  the  faid  Tenements  by  the  faid  John  Shelton  to  the  faid  Richard 
Broughton  and  Ifabell,  to  the  fame  Ules  contained  in  the  (aid  Indenture  of  Bar- 
gain and  Sale.     And  the  Jury  likewife  found,  that  the  (aid  Ifakll  had  IfTue 
afterwards  by  the   faid  Richard  Broughton,  the  faid  Samffon   Sheltcri   Brougnton, 
the  LefTor  of  the  Plaintiff,   their  firft  Son,  who  was  born  8  January  1649. 
aforefiid  ;  and  that  the  faid  Ifibell,  on  the  fifteenth  Day  of  the  fame  Month 
of  January,  caufed  him  to  be  chriflened  by  the  Name  of  S amffon Shelton,  and 
that  he  was  ever  after  called  by  the  Chriftian  Name  oî Sampfon  Shelton  Broagb- 
ton  :      And  it  was  alfo  found,  that  the   faid  Richard  Broughton  and  Ifabell  his 
Wife  afterwards,  fcilicet,  in  Jy.lj  1677.  by  Indenture  inrolied  in  Chancery,  in 
Confideration  of  Money  bargained  and  (old  the  laid  Tenements  to  one  IVil- 
liam  IVefion  in  Fee  ;and  in  MichaelmasTQvm  then  next  following, levied  a  Fine 
of  the  fame  Tenements  to  the  faid  IVefton,  to  the  Ufe  of  him  and  his  Heirs; 
under  which  Wefton  the  Defendants  claimed  by  feveral  mean  Conveyances  ; 
And  that  afterwards  the  faid  Broughton  and  his  Wife  died  :     And  then  theju-      "  •  ',-,  "1 
ry  found  the  Entry  of  the  Plaintiff's  LelTor,  and  the  Leafe  to  the  Plaintiff, 
and  his  Entry,  and  the  Ouftcr  by  the  Defendants;  but  whether  the  Defen- 
dants are  Guilty  or  not,  they  pray  the  Judgment   of  the   Court.     And  on 
this  Special  Verdid,  two  Points  were  moved,  (i.)  Whether  by  the  Convey- 
ance, 'viz,   the  Bargain  and  Sale  and  Fine  of  the  faid  John  Shelton,  the  De- 
vifor's  Heir,  to  the  faid  Broughtcn  and  his  Wife  in  Fee,  before  the  Birth  of 
the  faid  Siimffon  Shelton  Brciightcn,  the  Plaintiff's  Lelfor,  had  (b  deftroyed  the 
Contingency,  that  theEftate  fhould  never  ve(\  in  the  faid  Sampfon  Shelton 
Broughton,  the  Plaintiff's  Leflor  ?     (z.)  Admitting  the  Contingency  was  not 
deftroyed, then,Whether  the  Devifor'sWil!  was  well  obferved  in  Baptizing  the 
faid  Lefforof  the  Plaintiff,  by  the  Chriftian  Name  oï San',pfon  Shdton;  fo  that 
the  Eftate  (hould  veft  irr  him  according  to  the  Will, or  not?  And  Saunders  for 
the  Plaintiff  argued  as  the  firft;  Point,Thâtbv  the  Conveyance  of  the  faid  John 
Shelton  to  Broughton  and  his  Wife,before  the  Birth  of  the  Plaintiff's  Leffor,  the 
contingent  Remainder  was  not  deftroyed  :  And  firft  he  urged,  That  the  faid 
John  Shelton,  the  Devifor's  Heir,  had  no  Reverfion  or  Eftate  in  him,  but  that 
it  was  in  Abeyance, becaufe  by  the  Will,  an  Eftate  for  Life  was  given  to  the 
Wife,  and  the  Remainder  in  Fee  to  his  Son  on  the  Contingency  aforefaid  : 
but  if  fuch  Son  fhould  die  under  the  Age  of  twenty-one  Years,  then  the  Te- 
nements are  deviled  to  the  right  Heirs  of  the  L?82]  Devifor;  (b  that  there     r  282! 
was  a  Fee  fimple  devifcd  on  a  Contingency  ;   wherefore,  before  it  can  be 
known  whether  the  Contingency  will  happen  or  not,  the  Reverfion  (hall  be 
in  Abeyance,  and  not  in  the  Heir:  And  then  his  Conveyance  will  give  no 
Eftate  to  the  faid  Broughton  and  his  Wife  ;   but  they  were  only  Tenants  for 
the  Life  of  the  Wife,  as  they  were  before  :     But  Hale  Chief  Juftice,  inter- 
rupted him,  and  faid,  it  was  clear  that  the  Reverfion  was  in   the   Devifor's 
Heir  by  Defcent,  and  was  not  in  Abeyance  ;  Wherefore  he  went  on  and 
faid,  He  conceived  notwithftanding,  that  the  Contingent  Remainder  was 
not  deftroyed  ;  and   he  took  it  for  a  Ground,  that  where  a  Remainder  In 
Ejje  is  not  divefted  or  turned  to  a  Right,  there  a  Contingent  Remainder 
fhall  not  be  deftroyed;  but  in  this  Cafe,  if  the  Contingent  Remainder  had 
been  in  Ejfe,  it  had  not  been  divefted  by  the  Acceptance  of  the  Reverfion  by 
the  faid  Broughton  and  his  Wife,  being  the  Tenant  for  Life  to  the  faid  John 
Shelton,  altho'  it  was  by  Fine,  Co  Litt.  i<^\.  h.  enumerating  the  feveral  Sorts 
of  Forfeitures  by  Alienation,faith,fome  are  divefting,  as  by  levying  a  Fine  of 
Land,  which  lieth  in  Livery,  and  that  divefts  a  Remainder  (a)  in  Rever-  f i,\  jf,^ ftcm, 
fion,  but  a  Fine  levied  of  a  Reverfion  or  Rent,  or  fuch  like,  which  lie    in  (oheaMijlukef 
G.'"ant,  altho'  it  makes  a  Forfeiture  ;  yet  it  is  no  diverting  of  the  Reverfion  end  (hould 
or  Remainder,  as  is  there  faid:  And  here  the  Fine  levied   by  the   faid  John  bt  or. 
Shelton,  was  levied  only  of  his  Reverfion  ;  fo  that  it  will  not  diveft  any 
Eftate  ,  and  ex  confe^ueuti  doth  not  deftroy  the  contingent  Remainder  ;  and 
it  had  been  clear,  that  if  the  Reverfion  had  been  granted  to  a  Stranger,  and 
the  particular  Eftate  for  Life  had  remained  as  ic  was  originally,  the  contin- 
gent Remainder  might  have  vefted  when  ic  fell  in  Ejfe,  for  the  Remainder 

X  X  don'c 
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don't  depend  on  a  Reverfion  which  comes  after  it,  but  on   the  particular 
Eftate  which  precedes  it  ;  and  therefore  if  there  be  Tenant  for  Life,  Re- 
mainder for  Life  in  Contingency,  Remainder  over  for  Life  in  Ejje-^  if  he  in 
Remainder  for  Life  in  Ejje,  forfeits  his  Remainder  by  levying  a  Fine,  yet  the 
contingent  Remainder  (hall  veft,  if  it  happens  during  the  firft  Eftace   for 
Life,  on  which  it  depends  ;  for  where  the  partieular  Eftate  precedent  con- 
tinues, either  in  Effe  or  in  Right  of  Entry,  it  is  fufficient  to  (upport  the  con- 
tingent Remainder ,  as  it  was  adjudged  in  this  Court  in  the  Cafe  of  LloiJ 
and  Brookeney  in  lafl  Hillary  Term  :    But  it  may  be  objeéted  ,  that  here  the 
Tenant  for  Life  hath  accepted  a  Grant  of  the  Reverfion,  and  therefore  the 
Eftate  for  Life  is  merged,  lb  that  it  dolh  not  continue  in  ejjt  to  fupporc  the 
contingent  Remainder:  To  which  it  may  be  anfwered.  That  the  Poffibility 
of  the  contingent  mean  Eftate  preferves  the  Eftate  for  Life,  and  the  Re- 
verfion disjoined,    as  in  Cro.   El  gij.    Cordall's  Cafe,    where  Lands  were 
r  283  1     fî^î3  given  to  Edward  Cordall  for  Life,  the  Remainder  to  his  firft  Son  in 
L  5   5  J     -pgjj^  j^g  f  j^gj^  having  no  Son,  the  Remainder  to  the  Heirs  of  the  Body  of  the 
faid  Edward  Cordall  ;    it  was  refolved  by  Gaudy  and  Anderfon,  That  the  E- 
ftate-tail  was  not  executed  in  Edward  Cordall  during  his  Life,  for  the  Poffi- 
bility of  the  mean  Eftate,  which  might  intervene  by  the  Birth  of  a  Son  j 
and  therefore  his  Wife  fhouldinot  be  endowed  ;and  there  is  no  Difference  be- 
tween the  faid  Cafe  of  Cordall  and  the  Cafe  here  ;   but  only  that  there   the 
Eftate  for  Life  and  the  Eftate-tail,  were  limited  and  created  together,  and 
granted  to  one  Perfon  at  firft;  and  here  the  Reverfion  and  the  Eftate  for 
Life  came  to  the  fame  Perfon  at  feveral  Times,  by  feveral  Conveyances, 
which,  as  he  conceived,  made  no  Difference  :    But  admitting  the  Eftates 
in  this  Cafe  are  conjoined,  yet  the  contingent  Remainder  may  notwith- 
ftanding,  arife  and  disjoin  them  again  ;   and  for  that  he  cited  the  Cafe  in 
Co.  Lift.  2S.a.  Feoffment  to  Husband  and  Wife  for  their  Lives,  Remainder 
to  the  firft  Son  in  Tail  ;  Remainder  to  the  Husband  and  Wife,  and  the  Heirs 
of  their  two  Bodies,  they  having  no  IfTue  Male  j  in  that  Cafe,  the  Book 
fays,  they  are  Tenants  in  Tail  executed  ;  but  yet  if  they  have  a  Son  born, 
then  they  became  Tenants  for  Life,  Remainder  to  the  Son  in  Tail,  Remain- 
der over  to  them  in  Tail  5  fo  that  by  thofe  Cafes  it  appeared,  that  whether 
the  Eftates  in  ejfe  be  conjoined  or  not,  yet  there  is  nothing  which  hinders 

the  arifing  of  the  contingent  Remainder  when  it  falls  i«  f//è:  But  he  faid,Thac 
in  all  Cafes  where  the  particular  Eftate  is  determined  by  Alienation,  there 
the  contingent  Remainder  is  deftroyed,  as  appears  in  Cro.  Car.  102.  Bigott 
and  Smith's  Cak,  KolL  z.  tit.  Uje,  796,797.  Co.  t.  66.  Jrchers  Cak  ;  but 
here  the  particular  Eftate  was  not  aliened,  but  only  the  Reverfion  granted 
to  it,  which  (as  he  conceived)  did  not  prevent  the  arifingof  the  contingent 
Remainder.  And  as  to  the  fécond  Point,  admitting  the  contingent  Re- 
mainder was  not  deftroyed,  whether  it  wasvefted  in  the  Leifor  of  the  Plain- 
tiff, by  chriftening  him  by  the  Name  of  Sampfon  Shelton,  or  not  ?  And  that, 
he  faid,  depended  on  the  Conftrudion  of  the  Words  of  the  Will  :  For  if 
the  Will  was  well  purfued  and  obferved  by  baptizing  the  Leffor  of  the  Plain- 
tiff by  the  Chriftian  Name  of  Sa?nffon  Shelton,  then  the  Remainder  was  veftedj 
but  if  the  Will  was  not  purfued,  then  it  was  clear,  the  contingent  Remain- 
der would  never  arife  nor  veft  in  him  ;  and  he  thought  the  Will  and  Inten- 
tion of  the  Devifor  was  well  purfued:  And  firft,  he  faid,  the  Words  were 
obferved  literally ,  for  the  Words  of  the  Will  are.  If  (lie  Jball  caufe  him  to  be 
called  h  my  Chrijlean  Name  and  Surname-,  namely  Sampfon  Shelton  ;  and  it  is 
io  done,  for  the  Son  was  baptized  and  called  by  the  Name  of  Sampfon  Shelton, 

L  5^4  3  which  was  rhe  [^84]  Chriftian  and  Surname  of  the  faid  Devifor;  and  fo  the 
Words  literally  obferved  :  And  the  Objedion  that  he  is  alfo  called  by  the  Sur- 
name of  Rroughton,  is  nothing,  for  tlie  Will  don't  appoint  that  the  Son  fhall 

.  be  called  by  the  Name   of  Sampfon  Shelton  only,  but  if  he  is  called  by  thac 

Name,  he  may  be  likewife  called  by  any  other  Name,  without  Vio/ence  to 

the  Words  of  the  Will;  But  the  greater  Queftion  is,  Whether  the  Intention 

be  well  obferved?  And  he  faid,  that  he  thought  it  was,  for  tho'  it  may  be 

4  objeàed. 
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objeded,  that  the  Devifor  appointed  the  faid  Son  fliould  be  caufed  to  be 
called  by  the  Devifor's  Name  and  Surname,  and  here  the  Son  is  chriftened 
by  the  Name  of  Sampfon  Shelton,  and  fo  he  can't  take  upon  himfelf  the  Sur- 
name of  Shelton,  as  it  may  be  objededj  the  Devifor's  Intent  was  :  He  an^ 
fwered,  That  altho'  the  Devifor  hath  appointed  that  the  Son  fhould  be  cal- 
led by  the  Chriftian  Name  and  Surname  of  the  Devifor,  yet  he  did  not  ap- 
point, that  the  Chriftian  Name  and  Surname  of  the  Devifor  fhould  be  the 
Chriftian  Name  and  Surname  of  the  Son,  but  that  the  Son  (hould  be  caufed 
to  be  called  by  the  Chriftian  Name  and  Surname  of  the  Devifor;  and  fo  he 
is  by  the  baptizing  him  by  the  faid  Name  oi  Sampfon  Shelton;  aand  the  Words 
{caufe  him  to  be  called,  &c.)  are  as  much  as  to  fay  (cattfe  him  to  be  chrlfteneà)  '  ' 
by  the  Devifor's  Chriftian  and  Surname;  and  if  the  Devifor  had  not  fo  in- 
tended, it  would  be  altogether  incertain,  whether  the  Remainder  would 
ever  veft  or  not,  and  when  it  would  fo  veft,  and  what  Aét  would  be  fuffi- 
cient  to  make  the  Remainder  veft  in  him  :  For  admitting  the  Son  had  beerî  -v 

chriftened  by  the  Name  of  Sampfon  only,  it  may  be  demanded,  If  an  indivi- 
dual Calling  of  the  Son  by   the  Chriftian  and   Surname  of  Sampfon  Shelton, 
will  make  the  Remainder  veft  in  him?  And  that  if  the  private  Family  had 
called  him  by  the  Surname  of  Shelton,  but  all  Strangers  had  called  him  by 
the  Surname  of  Broughton  ;  and  if  he  is  generally  called  by  the  Surname  of 
Shelton,  but  fometimes  alfo  by  the  Surname  oî  Broughton  :  And  it  likewife  may 
be  demanded  at  what  Time  this  Remainder  (hall  veft,  whether  at  the  Time 
.he  was  firft  called  by  the  Surname  of  Shelton,  or  afterwards  ;  and  that  if  he 
fliould  be  called  by  the  Surname  of  Shelton  for  the  firft  five  Years  of  his  Age, 
and  afterwards  by  the  Surname  of  Broughton;  Shall  the  Remainder  veft  in 
him   or  not  ?    Certainly    it    never   will   be    reduced   to  any  Certainty  ; 
and  altho'  the  Law  will  prefume  a  Teftator  ignorant  of  the  Law,  and  inops 
conjilii,  that  is  always  for  the  Maintenanceof  a  Will  :  The  Law  prefumes  the 
Teftator  knows  the  Law  as  well  as  any  other  Perfon;   and  therefore  it  is 
in  this  Cafe  to  be  intended,  that  the  Teftator  well  knew,  that  if  he  had  ap- 
pointed the  Son   to  take   upon  him  his  Surname,  it  would  be  [^Sy]    al-     ("aSjl 
together  uncertain  at  what  Time  the  Remainder  (hould  veft,  and    whe- 
ther it  (hould  ever  veft  or  not  r  Wherefore  it  might  be  taken  to  be  interpreted, 
that  the  Remainder  fhould  veft  in  the  Son  before  he  was  capable  to  take  up- 
on himfelf  any  Name;  and  therefore  his  Intention  is  fliewn.  Et  eo  potm  for 
that  he  hath  appointed  the  Mother  of  the  Son  to  caufe  him  to  be  called,  fbe- 
caufe  by  his  Infancy  he  can't  call  himfelf)  by  the  Devifor's  Chriftian  and  Sur- 
nam.e,  as  foon  as  the   Devifor  intended  the  Remainder  fhould  veft  ;  and 
therefore  it  ought  necelfarily  to  be  before  the  Infant  was  capable  of  taking 
upon  himfelf  any  Name  :  And  moruover  it  would  be  abfurd  to  fay  the  De- 
fendant appointed  the  Mother  of  the  Son  to  caufe  him  to  be  called  by  fuch 
Name,  which  was  not  in  her  Power  to  do,  viz..  to  caufe  him  to  be  called  by 
the  Surname  oï Shelton  ;  for  that  is  wholly  to  fubvert  the  Will  and  Intent  of  the 
Devifor  to  conftrue  it  to  be  Nonfenfe  and  Abfurdity,  where  it  may  be  fo 
well  conftrued  into  good  Senfe,   and  the  Will  and  Intention  of  the  Devifor 
upheld  thereby  :    And  it  is  clear  that  the  Devifor  intended  the  Remainder 
fhould  veft  in  the  Infancy  of  the  Son  ;  for  he  hath  devifed,  that  if  the  Son 
(hould  die  before  his  Age  of  twenty-one  Years,  the  Land  (hould  remain  to 
his  right  Heirs;  Ergo,  he  intended  the  Son  (hould  have  it  in  the  mean  Time  ; 
wherefore,  he  thought,  by  this  Word,  {Calling)  in  the  Will,  the  Deviforin- 
tended  (chrlfening)  and  (caufe  him  to  be  called)  CO  be  the  fame  Thing  as  (caufe 
him  to  be  chriftened)  And  as  to  the  Objedion,  which,  he  faid,  might  be  made, 
that  the  Devifor  by  his  Will  intended  a  perpetuating  of  his  Surname,  he  faid 
the  Devifor  had  not  exprefled   any  fuch  Matter  in  his  Will  :  But  if  the  De- 
fendants will  colleâ:  it  out  of  the  Words,  as  they  are  in  the  Will,  they  may 
alfo  coUedt,  that  he   likewife  intended  to  perpetuate  his  Chriftian  Name, 
which  is  abfurd  to  imagine,  for  he  dcch  not  enjoin  his  Surname  only,  but  his 
Chriftian  Name  alfo,  to  be  given  the  Son  ;  but  he  don't  mention  that  the 
one  or  the  other  Name  (hall  continue  longer  than  the  Life  of  fuch  Son:  But 
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he  farther  faid,thac  was  a  very  weak  and  uncertain  Method  of  perpetuating 
his  Surname  ;  for  he  devifed  a  Fee-fimple  to  the  Son,  which  the  Son  mighc 
alien,  or  the  Tenements  might  defcend  to  Daughters,  who  v!/ou!d  change 
their  Names  by  Marriage,  or  they  might  defcend  to  collateral    Heirs  of  s 
different  Surname;  and  therefore  it  could  not  be  fuppofed  rhat  the  Devifor 
intended  by  that  Means  to  perpetuate  his  Name  longer  than  for  the  Life  of 
fuch  Son:  Wherefore   he  concluded  both  Points  for  the  Plaintiff,  that  the 
Contingent  Remainder  was  not  deftroyed,  and  that  it  was  vefled  in  the  Lef- 
for  of  the  Plaintiff  by  his  being  chrift ened  by  the  Name  of  Sampfon  Shelton; 
andfohe  prayed  Judgment  for  the  Plaintiff.     Hale  Chief  Juflice,  told  Saun- 
ders he  had  taken  [;86]  his  Foundation  too  large  ;  for  he  faid,  In  all  Cafes 
where  the  particular  Éftate  is  drown'd  in  the  Reverfion,  there  the  contin- 
gent Remainder  is  gone,  altho'  there  be  no  diverting  of  any  Eftate  ;  and 
therefore  he  faid,  if  Tenant  for  Life,  Remainder  in  Tail  on  Contingency, 
Remainder  over  in  Tail  in  ejfe,  if  Tenant  for  Life,  and  he  in  Remainder  in 
Tail  in  eJfe  levy  a  Fine  of  their  Eftates,  it  is  no  Difcontinuance  ordivefling 
of  any  Eftate,  becaufe  each  of  them  gives  fuch  Eftate  as  he  hath,  according 
to  the  Rule  in  Bredon  sCzk,  Co.  i  76.  and  yet  the  mean  contingent  Remain- 
der is  thereby  deftroyed.    Holt  jun.  of  Gray's-Inn  argued  for  the  Defendant, 
That  here  the  contingent  Remainder  is  deftroyed  by  the  Conveyance  of  the 
Reverfion  to  the  particular  Eftate  ,  before  the  Contingency  happened  :  And 
as  to  Cordal's  Cafe,  he  faid  it  was  not  Law,  and  is  denied  by  feveral  Books  ; 
and  the  Cafe  in  Co. L/«.  28.  a.  before  cited,  is  an  exprefs  Authority  againft  the 
faid  Refolution  in CordalsCak :  Alfo he  cited  Cro  Jac.  260.  Woodverfm  hgerfole. 
That  where  a  Man  having  three  Sons  7«/&w,  Edjuardand  William,  devifed  to  his 
Son  yjw  his  Lands  in  yi.  to  Edward  h\s  Lands  \n  B  andcoJVi  Ilia  m  his  Lands  in  C. 
and  that  ifany  of  them  died,the  others  furviving  fhould  be  his  Heir,and  after- 
wards John  the  Elder,  who  was  Heir  to  the  Devifor,  had  IlTue   and  died  ; 
and  whether  the  Land  in  A-  fo  devifed  to  Jolm  (hould  remain  to  his  two 
TiirozUeTs  Edward  and  WilliaTM,  was  the  Queftion:  And  it  was  adjudged.  That 
the  Eftate  devifed  to  Jolm,  being  but  an  Eftate  for  Life,  and  the  fleverfiori 
<■-_  ^"  -         and  Inheritance  defcending  to  him  as  Heir,  his  Eftate  for  Life  was  drowned, 
whereby  the  Remainder  being  but  a  contingent  Remainder,  as  he  faid,  was 
deftroyed,  and  could  not  revive  or  take  EiFed  after  the  Death  of  John  : 
And  he  likewife  faid,  if  the  Reverfion  once  come  to  the  partizular  Eftate  by 
any  Way  whatever,  the  particular  Eftate  is  merged  ;   and  for  that  he  cited 
Wifcotth  Cafe,  Co.  2.  61.  That  if  there  be  three  Jointenants  for  Life,  and  the 
Reverfion  is  granted  to  one  of  them,  now  the  Jointure   is  fevered  for  ths 
third  Part  of  that  Jointenant  to  whom  the  Reverfion  is  fo  granted,  which 
proves,  as  he  faid,  that  the  particular  Eftate  was  merged  in  the  Reverfion  : 
And  he  further  faid.  That  here  Broughton  and   his  Wife  took  by  Intierties  ; 
and  he  cited  Co.  Lin.  6-]%.  to  rhat  Purpofe,  which  was  not  denied;  then  the 
Eftate  for  Life  in  the  faid  Wife  in  the  entire  Tenements  was  totally  merged. 
And  as  to  the  other  Point,  he  faid  nothing,  becaufe,  as  he  faid,  it  was  clear 
that  the  Remainder  was  deftroyed  before  the  Contingency  happened  ;  and 
fo  that  Point  could  not  come  in  Queftion.  Hale  Chief  ]uftice.     By  the  Bar- 
gain and  Sale  and  Fine  of  John  Shelton  to  Broughton  and  his  Wife,  the  Eftate 
r  287  1     ^"-"^  ^^^^  '"  '^'''^  Wife  was  merged  for  the  Time,  altho'  afcer  the  Coverture 
[587]  the  Wife  might  waive  the  Eftate  granted  by  the  Bargain  and  Sale  and 
Fine,  and  claim  her  former  Eftate  for  Life  ;  but  the  particular  Eftate  being 
once  merged,  the  contingent  Remainder  is  totally  deftroyed,    altho'  the 
particular  Eftate  fliould  revive  again:    For  he  faid.  If  the  contingent  Re- 
mainder doth  take  Effeâ:,  undoubtedly  on  the   firft  Determination  of  3he 
particular  Eftate,  be  it  determined  by  Merger  or  Surrender,  or  by  any  other 
Way    whatever,    it  fiiall  never  veft  afterwards,  altho'  the  particular  Eftate 
comes  iw  e/7«  again  ;  wherefore,   he  faid,  the  contingent  Remainder  in  this 
Cafe  was  deftroyed,  and  the  Plaintiff^  had   no  Title      And   to   the   fécond 
Cafe  of  Co.  Litt.  22. «.  he  anfwered,  That  it  is  true  where  an  Eftate  inejfe, 
and  a  contingent  Remainder,  with  the  Remainder  over  to  him  who  hath  the 
firft  Eftate  ??;- c;/7e,  are  limited  by  one  and  trie  fame  Conveyance,  there  the 
A  Remainder 
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Remainder  in  e£e  fhall  veft  till  the  contingent  Remainder  come  i»  rffe,  and 
then  the  Efcaces  fhall  open  and  disjoin  to  let  in  the  contingent  Remainder, 
becaufe  they  were  all  created  by  the  fame  Conveyance  ;  and  therefore  the 
Eftates  fhal!  open  and  disjoin,  as  they  are  appointed  by  the  original  Convey- 
ance ;  but  it  is  otherwife  when  the  Remainder  in  ejje  comes  to  the  particular 
Eftate  by  any  Grant  or  Conveyance  made  after  the  Original  Conveyance, 
for  there  the  Original  Conveyance  Ihall  be  merged,  as  it  is  in  WifcottsC&^Q 
aforefaid  ;  if  Lands  are  given  to  three  Men,  and  to  the  Heirs  of  one  of  them  ? 
Now  they  arejointenants  of  the  Freehold,  and  the  Survivor  ïhall  holdPlace 
for  his  Life,  and  there  is  no  Merger,  becaufe  the  Fee  and  Freehold  are  grant 
ed  and  created  by  one  and  the  fame  Conveyance,  and  at  one  and  the  fame 
Time  ;  but  if  Lands  be  given  to  three  Men  for  Life,  and  one  of  them  after- 
wards purchafcth  the  Reverfion,  now  the  Jointure  is  fevered  for  the  third 
Part,  becaufe  the  Eftate  in  Jointure,  which  the  Purchafer  had  before,  is 
now  merged  by  the  Acceffion  of  the  Reverfion  to  it.  Tivyfden  Juftice  dubi- 
tavit,  whether  the  Devifor  intended  that  the  Son  of  his  Wife,  which  fhe 
fhould  have  by  another  Husband,  (hould  have  the  Tenements  ?  Or  whether 
he  only  intended,  that  the  Son  of  his  Wife  which  flie  (hould  have  by  the  De- 
vifor himfelf  fhould  have  the  Tenements  devifed  ?  But  the  Chief  Jultice  an- 
fwered,  That  it  was  evident  the  Son  of  his  Wife  by  any  other  Husband  fliould 
have  the  Tenements,  becaufe  he  had  appointed  fuch  Son  to  be  called  by  his 
Surname,  which  had  been  fuperfîuous,  if  he  had  only  intended  a  Son  of  his 
own  Body;  and  efpecially  by  Reafon  the  Devifor  had  by  his  Will  appoint- 
ed, that  in  Cafe  the  Son  fhould  die  before  his  Age  of  twenty-one  Years,  the 
Tenements  fhould  go  to  the  right  Heirs  of  the  Devifor,  which  would  be 
fuperfluous  if  he  did  not  intend  the  Son  of  the  W^ife  by  another  Husband, 
fhould  take  by  the  Devife:  For  after  the  Death  of  the  Devifor's  Son,  the  ^  «p  ^ 
fame  Tenements  [?88]  would  defcend  to  the  Devifor's  right  Heirs,  if  the  L  3°°  J 
Devifor  had  not  fo  appointed  by  his  Will  :  But  on  the  firfi:  Point  of  the  Cafe, 
that  the  contingent  Remainder  was  deftroyed  by  the  Conveyance  of  the  In- 
heritance to  Broiigkon  and  his  Wife,  being  the  Tenant  for  Life,  whereby  the 
particular  Eftate  for  Life  was  merged  before  the  Birth  of  his  Son  ;  the  Court 
gave  Judgment  for  the  Defendants,  Nifi,  &c.  IVinnington  for  the  Plaintiff 
faid,  he  would  not  fpeak  to  the  Cafe,  unlefs  the  Eftate  limited  to  the  Son 
would  enure  by  Way  of  executory  Devife  :  To  which  the  Chief  Juftice  an- 
fwered.  That  it  was  clear  it  was  no  executory  Devife  :  For  where  a  Contin- 
gent is  limited  to  depend  on  an  Eftate  of  Freehold,  which  is  able  to  fupport 
a  Remainder,  there  it  fhall  never  be  conftrued  to  be  an  executory  Devife, 
but  a  contingent  Remainder  only,  and  not  otherwife:  Wherefore  the  Defen- 
dants had  their  Judgment,  for  it  was  not  moved  afterwards.  Nota,  Becaufe 
the  Leffor  of  the  Plaintiff  was  alive,  there  was  no  Queftion  made,  what 
Eftate  he  fhould  have  by  the  Devife;  if  the  Remainder  had  been  vefted  in 
him,  whether  an  Eftate  for  Life  or  in  Fee?  But  methinks  he  fhould  have  a 
Fee,  becaufe  the  Devifor  appointed,  that  if  he  fhould  die  under  the  Age  of 
twenty-one  Years,  the  Tenements  fhould  go  to  the  Devifor's  right  Heirs  ; 
and  therefore  the  Devifor  intended  to  give  the  Son  a  Fee;  for  if  he  had  in- 
tended to  give  him  but  an  Eftate  for  Life,  it  had  been  needlefs  to  appoint  the 
Tenements  to  remain  to  the  right  Heirs  of  the  Devifor,  if  the  Son  fliouId 
die  under  Age  :  for  the  Law  would  have  direded  that  without  the  Devifor's 
Appointment;  and  therefore  when  the  Devifor  hath  made  a  fpecial  Appoint- 
ment of  it,  it  muft  be  intended  that  the  Devifor  gave  the  Son  a  Fee;  and  the 
Words  of  the  Will  may,  I  think,  very  well  fupport  the  Conftrudion.  Sl»(re 
tamen,  Ô'c 
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,  Rror  to  reverfe  a  Judgment  in  a  Tnsmsmlre  given  by  the  Juftiœs  of 
Aflîze  and  Gaol- Delivery  in  the  County  of  Somerfet  againft  Pm'wj 
for  refufing  to  take  the  Oath  of  Allegiance  mentioned  in  the  Sta- 
tute of  5  Jae.  iap.  4.     The  faid  Perm  pleaded  Not  guilty  to  the 
Indidment  ;  and  the  liTue  was  joined  between  him  and  the  C/erk  of  the  Af^ 
fizes:  And  the  Award  of  the  Venire  faclan  was  in  this  Manner  on  the  Record 
certified,  'viz,.  Super  qm  pr^cep'  fuit  Vic'  Coni  Somerf.  pnei,  qitod  Venire  faclat^ 
&c.  whereas  it  ought  to  be  fr^sceptum  eft,  and  not  pr^ceptttm  fuit  in  the  Preter- 
perfed  Tenfe  ;  for  it  is  rather  an  Hiftory  of  a  Matter  that  was  done  before  the 
IfTue  joined  than  the  Record  of  the  Court  of  a  Matter  done  by  the  Court  its 
pnefenti,  which  ought   always  to  be  recorded  in  the  Prefent  Tenfe  :  And  for 
this  Error  the  Judgment  was  reverfed;  and  the  Party  reftored.    Saunders  of 
Counfel  with  the  faid  Pm».     Nota.,  A  like  Judgment  in  a  Pr^»j»w/rj  againfl 
■one  Dixon,  was  reverfed  for  the  fame  Fault  in  laft  TriniiyTtTm. 
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E"T  Rror  ro  reverfe  a  Judgment  in  the  County  Vi\zt\ns.oi  Dxtrham,  w\\zre-  3  t.z\  ^^^ 
J  in  Martin  was  Plaintiff  againft  the  faid  Smith  and  others  Defendants, 
*  where  the  PJaimiff  declared  that  he  was  (eifed  of  a  Melfuage  with 
_J  the  Appurtenants  in  the  City  of  Durham,  unde  una  Damns  vocat.  the 
Tîarden  houfe  alias  the  Houfe  on  the  Wall  &  unum  Gardinumfaerant  parcelP,  in 
his  Demefne  as  of  Fee,  and  fo  felfed  the  Defendants  intending  to  dampnify 
hitn  foderunt  lapides  incjUadam  'pecia  terre  vocaî.  le  Bank  alias  le  Meat- fide  in  Ci- 
"vilat.  Dunelm'  przed.  tarn  frofe  Domnm  -vocat'  le  Garden- houfe  alias  le  Houfô 
on  the  Wall  &  Gardinum  prad' ,  It  a  quod  eadetn  Domus  <^  trecevt.  ptrticat''  mitri 
lapidei  Gardinum  illud  includen.  pofiea,  fcil\  Ù'c.  fundittis  cornier.  &  ad  terramin 
p-ad.  peda  terre  Jtc  foffacecidcravt.,  to  the  Plaintiff's  Damage  100  /.  and  for  that 
he  brought  his  Adion  :  The  Defendants  [401]  pleaded  Not  guilty;  f^ôî^ 
and  the  Verdid  and  judgment  were  againft  thetn  ;  wherefore  they  brought 
their  Writ  of  Error  :  And  Saunders  afîîgned  for  Error  at  the  Bar,  That  the 
Plaintiff  brought  his  Adion  for  throwing  down  the  Wall  of  his  Garden,  but 
had  not  (hewn  where  the  Garden  was  fituate,  nor  whether  he  had  any  Eftate 
in  the  faid  Garden,  or  not  ;  for  all  he  hath  faid  to  that  Purpofe  is.  That  he 
wasfeifedof  a  MefTuage,  whereof  the  Garden  was  Parcel,  which  is  impof- 
fible;  for  a  Garden  can't  be  Parcel  of  a  Melfuage,  tho'  ic  may  belong  to  a 
KïefTuage:  Fot  a  Melfuage  and  a  Garden  are  two  diftind  Things  in  them, 
felves  ,  and  are  demandable  in  a  Pracipe  by  feparate  Names,  as  appears  in 
the  Regifler  of  Original  Writs;  wherefore  a  Garden  can't  be  Parcel  of  a 
Melfuagej  and  fo  the  Plaintiff  hath  made  no  Title  to  the  Garden  ;  nor  doth 
it  appear  where  the  Garden  is  fituate  ;  and  the  Damages  being  taxed  entirely, 
as  well  for  throwing  down  the  Wall  of  the  faid  Garden  as  for  throwing  down 
the  Houfe,  no  Judgment  ought  to  be  given  for  the  Plaintiff:  And  therefore 
he  prayed  the  Judgment  might  be  reverfed:  Sed  non  allocatur  :  For  a  Garden 
may  be  faid  to  be  Parcel  of  a  MefTuage;  and  by  fach  Words  it  (hall  pafs  ire 
aConveyance  ;  and  altho'  in  a  Pracipe  quod  reddat  k  (hall  be  demanded  by  the 
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Name  of  a  Garden;  yet  in  this  Aâion^  which  is  only  to  recover  Damages 
for  a  Wrong,  and  no  Land  is  demanded,  it  is  fufficiently  alledged  :  Wherefore 
the  Judgment  was  affirmed. 

Pearle  againjl  Bridges. 

■      -    .  Hill,  2-^  &  2^^  Car.  11.  Regis,     Rot.  llSz. 

i  Kcb  6i  ^^^^  '"T^Refpafs  for  breaking  the  Plaintiff's  Clofe,  and  eating  his  Grafs 
X  there  with  Cattle  :  The  Defendant  pleaded.  That  at  the  Time 
of  the  Trefpafs  fuppofed,  he  was  pofTefTed  of  ail  the  Corn  growing  on  fouc 
Acres  of  Land,  Parcel  of  the  faid  Clofe  where,  &c.  ut  de  bladis  fais  propriis; 
wherefore  at  the  Time  when,  &c.  he  entered  with  his  Cattle  to  reap,  take 
and  carry  away  the  faid  Corn,  and  in  his  Entry  the  Cattle  committed  the 
Trti'p-Ais  raptim  &û>ar/îm,  &c.  and  fo  juftified  the  Trefpafs  precifely  :  To 
which  the  Plaintiff  demurred  ;  And  it  was  adjudged  by  Hale  Chief  Juftice, 
Twyfden  and  Rainsfordy  nemine  contradicente,  That  Plea  was  ill,  becaufe  the  Soil 
of  the  Clofe  is  acknowledged  to  be  in  the  Plaintiff,  and  then  the  Corn  fball 
be  intended  to  belong  to  him  alfb,  unlefs  the  Defendant  fheweth  a  fpecial 
Title  to  it,  which  he  hath  not  here  dooe  ;  and  ic  is  not  fufiicient  for  the 
Defendant  to  fay  he  was  poffeffed  of  the  Corn  ut  de  bladu  fais  propnts,  with» 
£4023  out  fhewing  a  fpecial  Title  to  it,  becaufe  [402]  f rima  facie,  it  fliall  be  in- 
tended that  the  Property  of  the  Corn  is  in  the  Proprietor  of  the  Soil  |  and 
it  fhall  not  be  contradided  but  by  a  fpecial  Title  thereto,  wherefore  the 
Plea  was  adjudged  ill  in  Subftance:  But  the  Defendant,  on  Payment  of 
Cofts,  had  LeEve  to  amend  his  Plea,  and  fhew  his  Title  to  the  Corn,  which 
he  accordingly  did  ;  wherefore  no  Judgment  was  entered  on  the  Roll  in 
this  Cafe. 

Slowe  againft  Wilmott. 

,   .     ...    . .      Mich.  24  Car.  IL  Regis.     Rot.  ^ij. 

(66)      \SfuTnpfn:    The  Plaintiff  declared  as  Adminifîrator,  but  did  notât 
3  Keb.  6u  J~\  the  End  of  his  Declaration  bring  his  Letters  of  Adminiflration 

into  Court  ;  and  on  an  infufficient  Plea  the  Plaintiff  demurred,  and  the  De- 
fendant likewife  joined  in  Demurrer,  and  the  Fault  of  not  {hewing  the  Let- 
ters of  Adminiftration  was  now  infifted  on;  and  it  was  ruled  by  Hah  Chief 
-r«,.\  ,  Juftice,  cateris  tacentibtis,  that  it  was  but  Matter  of  Form,  and  not  Matter  of 
''  '  '  Subftance  :  Becaufe  as  he  faid,  ic  was  not  a  Fault  in  the  Declaration  it  felf, 
but  an  Omiflion  of  a  Thing  which  ought  to  be  inferted  after  the  End  of  the 
Declaration  ;  and  therefore  no  Advantage  could  be  taken  thereof  on  a  ge- 
neral Demurrer  :  Yet  Saimders  for  the  Defendant  urged.  That  there  were 
twenty  Books  which  proved  it  to  be  Matter  of  Subflance,  and  notMatterof 
Form  only,  which  the  Chief  Juftice  confeffed:  but  faid  the  Opinion  had 
been  otherwife  for  thefe  ten  Years  laft  paft,  (tho'  I  fuppofe  he  meant  his 
owo  Opinion)  wherefore  the  Plaintiff  had  Judgment. 

-  >  LiS>  t  .  ■ 
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Bkckmor   againH  Mercer  and  others. 

Mich.  2'f   C-Jr.  II,  Regis.    Rot.  4J2  £^413. 

(6-/)   ÇyCire  fuias  againft  the  Defendants  as  Executors,  to  have  Execution  of  t  Ven.  22  r. 
O  Cofls  and  DamiJges  recovered  againft  their  Teftator  in  an  Eje^ione  3  Keb.  6;. 
Firrme  de  bonis  propriis  lev.ind'  on  the  Sheriff's  Return  of  an  Inquiiition,  where- 
by i:  was  found  quoddivcrfa  bona  &  Cat^illa  cjue  fu^r.  of  the  faid  Teftator,  came 
to  the  Hands  of  the  faid  Executors,  which  the  faid  Executors  vendider.  elon- 
gaver.  &  in  ufum  fuum  profrium  converterufit  &  dif^ofuerwit.     The  Defendants 
came  in  and  traverfed  c^uod  iff  [405]  vtndiderunt  elongaverunt,  &C.     and  the     f  402  1 
Plaintiff  maintained  the  Inquifition,  that  the  Executors   had  fold,  eloigned 
and  converted  to  their  own  \Jk,  as  it  was  found  by  the  Inquifition,  and  ten- 
dered Ilfue   therein,  to  which  the   Defendants  demurred  :    And   now  this 
Term,  Saunders  for  the  Defendants  objeâied,  That  neither  the  Inquifition  nor 
the  Plaintiff's  Replication,  are  in  this  Cafe  fufîicient  to  charse  the  Defen- 
dants de  bonis  propriis  \  for  no  Devaflnvit  is  found  by  the  Inquifition    nor  al- 
ledged  by  the  Plaintiff;    and  the  Defendants  might  very  well  fell,  eloign 
and  difpofe  of  the  Teflator's  Goods,  by  Reafbn  they  had  paid  the  Teftator's 
Debts  to  the  Value  of  the  Goods  with  their  own  Money  ;  and  therefore,  al- 
tho'  it  be  a  Sale,  Eloignment  or  Converfion,    yet  it  is  no  De'vaftavit  •  where- 
fore there  ought  to  be  a  Devafla-vit  found  or  alledged,  otherwife  the  Defen- 
dants are  not  chargeable  of  their  own  Goods  :     Sed  mn  allocatur  •   For  by 
Hale  Chief  Juflice,  perhaps  the  Defendants  have  not  adually  wafted  theTe- 
ftator's  Goods,  but  have  them  in  their  Hands  in  Spetie,  and  keep  them  fo  fè- 
cretly ;    that  the  Sheriff  can't  find  them  to  levy  the  Plaintiff's  Debt  thereof  • 
and  then  it  is  but  reafonable  that  the  Defendants  fhould  be  charged  de  bonis 
propriii,  altho'  there  be  no  Devafia'vit  in  the  Cafe  ;    and  for  that   Reafon, 
^)ce  mihi  videtur  optima,  it  was  adjudged  for  the  Plaintiff. 

[411]  Lord  Arlington  againfi  Merricke.  [411] 

Hill.  2;  d^-  24  Car.  II.  Regis.    Rot.  66^. 

DE  B  T  on  Bond  dared  primo  die  Mail  anno  regni  Regis  nunc  decimo  nom.  The  ,  Keb  ^i-  rd 
Defendant    prayed  Oyer  of  the  Condition,  which  is  entered  in  thefe 
Words,/.   The  Condition  of  this  Obligation  is  fuch,  That  whereiis  the  above-named 
Henry  Lord  Arlington  Pojlmafler-general  to  the  King's  moft  Excellent  Majefty,  by 
his  fufficient  Injlrument  or  Writing  under  his  Hand  and  Seal,  bearing  Date  the  thir- 
tieth Day  o/"  April,  One  thou fand fix  hundred  ftxty  and  fevenjjath  deputed  the  above- 
boundJhomTiS  Jenkinsro  behis  Deputy-Poftmafter  ofthe  Stage  of  Oxon  in  [412]  the     f  xix  1 
County  of  Oxon  abovefaid,  to  execute  the  faid  Office  from  the  tiventy- fourth  Day  of 
}\inQ  next  coming,  for  the  Term  of  fix  Months  following.     Now  if  the  faid  Thomas 
Jenkins,  his  Deputies,  Serv.-ints  and  Afigns,  do  and  fjall,  for  and  during  all  the  Time 
that  he  the  faid  Thomas  Jenkins  ^lall  continue  Deputy- Pofimafier  of  the  faid  Stage, 
well,  truly,  faithfully  and  diligently  do,  execute  and  perform  all  and  every  the  Duties  be- 
longing to  the  faid  Office  of  Deputy  Toftmafler  of  the  faid  Stage,  and  ftjall  faithfully, 
juflly  and  exactly  obfrve,  perform,  fulfill  and  hcep  all  and  every  the  Jnftru^ions, Rules, 
Orders,  Payments  and  Direilions  mentioned,  contained,  ^ecified  and  included  in  the 
Taper  annexed  to  this  Obligation,  intituled,  InflruBions  for  the  fever  at  Dcfuty.Yo[i~ 
maftersfi-omhis  Majefty'i  Poflmafier  General,  according  to  the  true  Intent  and  Mean- 
ing  ofthe  faid  InftruBions  and  every  of  them.  The  true  Copy  or  Counterpart  whereof. 
M  delivered  upon  the  fealing  of  thefe  Prefents  unto  the  faid  Thomas  Jenkins  fubfcribej, 
by  the  faid  Htnxy  Lord  Arlington,  and  examined  before  the  JVitneffies  to  thefe  Prer 
fmi  ;  And  alfo  if  the  faid  Thomas  Jenkins,  his  Deputies,  Servafits  and  Affigps^ 
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^hdl  anil  will  luell  and  truly  obferve,  perform,  fulfil  and  execute  all  fuch  other  Orders, 
Rtilei,  DireBiofzs  and  Injlructions,  as  the  Jaid  Henry  Lord  Arlington,  his  Executors, 
Adminifirators  or  AJfigns,  or  hts  Deputies  in  the  General  Poji-Ojpce  in  London,  fl)^ll 
fi-om  Time  to  Time  give  or  fend  to  the  faid  Thomas  Jenkins,  hu  Deputies  or  Jfflgns, 
fgned  by  the  Lord  Arlington,  or  by  his  Deputy  in  the  faid  General  I'ofi'-Office  for  the 
Time  being,  for  and  concerning  the  Management  of  the  Place  of  Deputj-Pofimafier  of 
the  faid  St'^ge  of  Oxon,  That  then  this  Obligation  to  be  void,  or  elfe  to  jiand  in  full 
Force  and  Virtue.     And  thereupon  the  Defendant  alfo  prayed  Oyer  of  the  In- 
ftrudions  annexed  to  the  faid  Obligationj  which  are  likevvife  entered  in  hac 
"verba;  and  amongft  other  Articles,  one  is,  That  the  faid  j^«»^i«^  ^f //&££»(/ o^^ 
e'very  Month.,  [Ijall,   7vithout  farther  Delay,  caufe  all  fuch  Monies,  ('viz.  the  Mo- 
nies which  he  fliould  receive  out  of  the  Profits  of  the  faid  Deputy  Poft-Ma- 
Ûer)  to  be  paid  tmeo  the  Pofi-Officcin  the  City  of  London  unto  the  Ufe  of  the  Pofi- 
mafier-GeneralHenry  Lord  Krhngton,  either  by  good  and  allo-w  able  Bills   of  Ex- 
change for  the  fa^ne  payable  upon  Sight,  jent  unto  the  faid  Office  at  the  End  of  the  faid 
Month,  or  otherwije.     And  after  Oyer  of  the  Condition,  and  of  the  faid  In- 
flruétionSj  the  Defendant  pleaded  generally  that  the  faid  Jenkins  performavit 
omnia,  &c.    To  which  the  Plaintitf  replied,    ^od  ultimo  die  Septembr.  Anno 
regni  Regis  nunc  vicefimo  fecundo  ufque  quod  tempm  pr^d.  Thomm  Jenkins  continua- 
is ^'l^}     "vit  Magi/ferCur/orumStadiipned.fecundum  conditionemprad.apud  Lond'l^^   if^pr^ed'^ 
viz..  in  Parochia  SanBi  Andrea  Underjhaft  in  Warda  de  Lymefireet  freed.  Thomas 
Jenkins  recepiffet  pro  portatione  Literarum  0"  Farcinarum  Anglice  Pacquets  i^ue  an- 
tetunc  fuer.  difperf.  0"  délibérât,  per  eitndem  Thomam  &"  ejus  appunSluationem  fe^undum 
ratam  &"  taxationem  fuper  eafdemimpofit.  fummam  centum  oBoginta  quatuor  llbrarum 
Ô'  duodecim  folidorum  legal'  monete  Angl\  .^odque  prad,    Thomas  Jenkins  fuper 
prad.  ultimum  diem  Septembres  anno  'vicefimo  fecundo  fupradiBo  "vel  hucufque  von  catt- 
favit  prad.  184  /.  c:^  iz  s.  folvi  in  Officium  fummum  Anglice  Poft- Office  in  dvi- 
tat,  London  prad'  ad  ufum  prad.  Henrici  Domini  Arlington  Nuncii  Generalis  'vel  per 
bonas  &"  allocabiles  billas  Excambii  folubil.  fuper  "vifum  miff,   ad  diBum  officium,  fcil, 
apud  London  pr^d.  in  Parochia  0"  Warda  pried,  'uel  aliter.   Et  hoc,  (^c.    Unde,   d^c. 
Whereupon  the  Defendant  demurred  in  Law  ;   and  Saunders  for  the  Defea- 
dant  took  an  Exception  to  the  Replication  for  the  Want  of  a  Venire;  for,  as 
he  faid,  there  are  two  Things  ilTuable  in  the  Replication,  the  one,  Whether 
the  faid  7£Wi&i«i  continued  Deputy  Poftmafter?  And  the  other.  Whether  he 
had  received  the  Money  alledged  by  the  Plaintiff  to  be  received  ?  And  the 
Defendant  had  Liberty  to  take  Iffue,  either  on  the  one  or  the  otner  at  his 
Pleafure  ?  But  in  the  Replication  there  is  but  one   Venue  alledged,  which 
can't  ferve  for  both  Matters  ;  for  if  it  fliall  be  faid,  that  the  Money  was  re- 
ceived at  London,  &c.    then  there  wants  a  Place  where  Jenkins  continued 
Deputy  Poftmafter;  And  if  it  fhall  be  faid  that  Jenkins  continued  Deputy 
Poftmafîerat  LflWi^o»,  &c.  then  there  wants  a  Venue,  viz,  a  Place  where  the 
Money  was  received  :  And  fo  he  concluded,  the  Replication  was  ill  for  that 
Fault.     And  as  to  the  Matter  in  Law,  he  argued.  That  the  Replication  was 
ill,  becaufe  it  is  alledged,  that  the  faid  Jenkins  on  the  laft  Day  of  September 
anno  vicefimo  fecundo  oî  the  King  received  the  faid  Money, which  is  two  Years    . 
and  more  after  the  fix  Months  mentioned  in  the  Conditionjfor  which  j'^êw^&w' 
was  appointed  Deputy-Poftmafter,  were  expir'd  ;   And  he  faid.  The  Defen- 
dant, by  the  Intent  of  the  Condition,  was  not  to  be  anfwerable  for  Jenkins 
for  any  longer  Time  than  for  the    faid  fix  Months,    sltho'  the  Words  are. 
That  Jenkins  during  all  the  Time  thut  he  [liall  continue  Deputy-Poftmafier,  &c.  \ï\- 
aehnnely  full  obferve  and  perform,  &c.  yet  that  Time  which  is  indefinite  in 
it  felf  ought  to  be  conftrued  but  for  the  faid  '<\\  Month5,for  which  the  Cnndi- 
tion  recited,   tliat  the  faid  Jenkins  was  appointed  Deputy-Poftmafter,  and  to 
which  the  Condition  related  :  Et  eo  potius  becaufe  Jenkins  could  not  continue 
Deputy-Poftmafter  for  any  longer  Time  than  fotthe  faid  fix  MonthSjUnlefshe 
be  deputed  de  nox'o   and  fliall  have  a  new  Deputation  for  a  longer  Time  :  And 
\_  414]     he  faidj  that  [41^]  by  the  Conftrudion  which  the  Plaintiff's  Counfel  would 
put  upon  ir,  the  Defendant  v>^ouId  be  trick'd;  for  it  appears  the  Defendant 
intended  to  be  bound  for  the  faid  Jenkins  for  the  due  Execution  of  the  faid 
4  Office 
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Office  for  fix  Months  only  ;    but  the  Plaintiff  would  have  the  Defendant 
bound  during  Jt-w/d/w/'s  Life, which  is  unreafonable  to  fuppofe  ;  and  therefore 
he  held  the  Breach  ought  to  have  been  affigned  tor  Non-payment  of  Money 
receiv'd  within  the  fix  Months;  and  it  not  being  fo affigned, he  concluded  the 
Replication  was  ill  and  infufficient,     Offley  for  the  Plaintiff  urged.  That  the 
Words  in  the  Condition,  dur'wg  all  the  Time  Jenkins  jJw//  continue  Defuty-Pofl- 
mafier,  are  indefinite  of  themfelves,  and  fhall  not  relate  nor  be  reftrain'd  to 
the  Recital  of  the  Condition  of  the  faid  fix  Months,  becaufe  altho'  the  Re- 
citai  fays  that  Jenkins  was  conflitutedDeyuty-Poftmaffer  but  for  fix  Months» 
yet  the  Intent  of  the  Parties  was,  that  he  fhould  continue  in  the  faid  Office 
longer  ;  and  therefore  the  Words  of  the  Condition  during  all  the  Time  Jenkins 
Jhall  continue  Deputy  Po^ma/ler, wert  defignedly  inferred,  without  Reftridion  to 
any  Time  in  certain,  but  left  at  large  for  all  the  Time  that  Jenkins  fhould 
continue  Deputy-Poftmaffer  de  fail o  ;  wherefore  he  pray'd  Judgment  for  the 
Plaintiff.     H^r/Ze  Chief  Juftice,  as  to  the  Exception  for  want  of  a  Tfwwe,   faid 
the  Replication  was  fufficient,  notwithflanding  that  Exception,  for  the  Vo- 
vue'm  the  Replication  fhall  be  referred  to  the  Receipt  of  the  Money,  and  a 
rfw«e  is  not  necelfary   where  Jenkins  continued  Deputy- Poftmafter;  for  if 
Iffue  had  been  taken  on  that,  it  fhould  be  tried  by  a  Fenne  from  Oxon,  where 
Jenkins  was  appointed  to  be  Port mafter:  But  for  the  Matter  in  Law,  he  faid, 
the  Condition  fhould  refer  to  the  Recital  only  ;  wherefore  the  Defendant  was 
only  bound  for  the  fix  Months,  and  no  longer;  and  that  for  the  faid  Reafon 
offered  by  Saundtrs  ;  and  the  Court  was  of  fuch  Opinion  :     And  Twyfden  ci- 
ted a  Cafe  between  Horton  and  Day,  which  is  entered  in  this  Court  in  Mich, 
22  Car.  I.  Rot.  4(^8.  'uel  408.     where  in  the  Condition  of  a  Bond  it  was  re- 
cited. That  the  Sheriff  had  conffituteJ  the  Defendant  Bailiff  of  an  Hun- 
dred within  his  County,  If  therefore  the  Defendant  jlj^ll  duly  execute  all  Warrants 
tohint  dircBed,  That  then,  &C.  It  was  adjudged  that  the   Words,  All  H^arrantt 
fhould  be  intended  to  be  only  all  Warrants,  which  were  directed  to  the  De- 
fendant as  Bailiff  of  the  faid  Hundred,  and  not  other  Warrants:    And  io 
here,  the  Words,  during  all  the  Time,  fhall  be  intended,  but  only  during  the 
faid  fix  Months  recited  in  the  Condition  :    Wherefore  the  Court  would  have 
given  Judgment  for  the  Defendant;  but  then  O^t/  moved,That  he  would  affign 
a  Breach  within  the  fix  Months.  To  which  Saunders  anfwered.  That  if  there 
was  any  Thing  due  to  the  Plaintiff  within  the  fix  Months  his  Client  would 
pay  it  without  any  Suit -.And   [415]    thereupon  the   Chief  Juftice   faid,  It     1*4151 
was  not  reafonable  te  permit  the  Plaintiff  to  take  Advantage  of  the  Pe- 
nalty of  the  Bond   for  a  fmall  Sum  ;    and  therefore  he  would  not  permit 
the  Plaintiff  to  difcontinue,  but  adjourned  the  Caufe  over  to  the  next  Term: 
But  the  Opinion  of  the  Court  was  clearly  with  the  Defendant.    Nota,  The 
Plaintiff  (as  I  was  informed  by  my  Client)  had  made  a  new  Deputation  to 
the  faid  Jenkins,  and  had  taken  new  Security  ;  but,  becaufe  the  new  Securi- 
ty proved  infolvenr,  he  brought  this  Adion  againfi  the  Defendant, 

[420]  Walton  j^j/«/?  Waterhoufe.  C4'2ol 
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Covenant.  The  Plaintiff  declared,  Thut  Thomas  Walton  his  Father  was  j'Keb.  40, 
feifed  of  a  Meffuage  with  the  Appurtenances  in  the  Parifh  of  5f.  Sn'i/s 
alias  Bridgetts,  London,  in  his  Demefne  as  of  Fee,  and  fo  feifed  by  Indenture 
fhewnin  Court.demifed  to  the  Defendant  the  faid  Melfuage  with  the  Appur- 
tenances, hahend'  for  the  Term  of  21  Years  ;  and  the  Defendaht  covenanted  by 
the  fame  Indenture,  that  he  would  fufficiently  repair,  fupport,  fuflain,  main- 
tain and  keep  the  faid  Meffuage,with  the  Appurtenances,  in  good  and  fuffici- 
ent Repair,  as  often  as  Need  fhould  require  :  And  that  by  Force  of  the  faid 
Demife  theDefendant  entered, ;ind  vvas  poifelfedjandbeing  fo  po(fefred,and  the 
Plaintiff's  Father  being  feifèd  of  the  Reverfion  thereof  in  his  Demefne  as  of 

Fee, 
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Fee,   the  Father  died,  and  the  Reverfion  defcended  to  the  Plaintiff,  as  Sou 
and  Heir  to  his  Father,  whereby  he  was   feifed  of  the  faid  Reverlion  in  his 
Demefne  as  of  Fee^  and  the  Defendant  being  poffeffed  of  the  faid  MelTuyge 
for  the  Term  aforefaid^  Voflea,  fell,   'vicejîmo  twno  die  Sepemhr'n  anr.o  regno  Rega 
■nunc  vlceftmo  nono  mejuaglum  praiil.  cam  pertifien  fuit  totallter  dlrut    ér  ruinoj.   Ei 
quod pTM  Jaf^ierm  Waterhouje   i  the   Defendant)   non  fufficlentcr  repara.'vlt  juffo;- 
tavlt  fufiinult  feu  mmutenult  mefuaglum  fned-  cum  fertlnen  cum  necejj'arils  refaratio- 
nlhus  Ô'  emenàatlonïhui  fed  mefuaglum  pned.  cum  pertlnencUs  die  <y  anno  ultim'  ft- 
pradlH'  df  continue  hucufrjue  totallter  riilnof.  &"  dlrut.  fore  Ù"  remanere  fermlft  cor.tra 
(a)  The  Origi-  forntam  0"  effeBum  con-ventloms  ("of  the  faid  (aj  Plaintiff)  In  ea  parte,  to  the  Da- 
^alis  mifpnnt-  rnage  of  the  Plaintiff,  &c.  for  which  he  brought  this  Adion,     The  Defen- 
ed as  here,  and  ^^^^  pleaded  in  Bar  of  the  Adion^  ^od  pofi  dlmljjïonem  mefuagU  prad.  cum 
i^'t       '    pertlnentlls  elJem  fajpero  per  prad.  Thomam  Walton  Patrem  In  forma  prad^  fatV  ac 
antee^uam  mefuaglum  illud  dlrut.  0'  ruinoffult,  fell,  vlcepmo  feptlmo  die  Mardi  anno 
regni  diBi  Domini  Regis  nunc  declmo  feptimo  apud  London  pned.  in  Parochla  Ô'  ^ar- 
da prad.  Idem  Jajpertts  cencefjît  &"  affignavit  ciddam  Georgia  Johnfon  Gen.  Executor ~ 
Adminiflrator.  0"  y^ffigft-  fuis  mefuaglum  prad.  cum  pertinen.  ac  totum  (tatum  fin  ti- 
r  421  1     îuîum  Ô"  termln.  annorum  [421]  prad.  Jaf^eri  Waterhoufe  de  Ô"  in  elfdem  adtunc 
ventur.  &  inexpirat.  virtute  quarum  quldem  conceffionis  df  affgnatlonis  idem  Georgim 
Johnfon  in  mefuaglum  prad-  cum  pertenen.  intravlt  éf  fuit  Inde  fojjejjionat^  Ipfoque  fie 
inde  pojfe/jïonat.  exljiente  prad,  Jafperns  ulterim  diclt  quod  mefuaglum  prtsd.  cum  per- 
tin  poftea  per  magnum  incendlum  quod  maxlmam  partem  Cii/ltat.  London  conflagravit 
é^  combujjit  combufium  difiruBum  ér  totallter  dlrut um  fuit,  ^uodque  convenlentl  tern-' 
pore  pofi  defiruBlonem  mefuagli  prad.  éf  ante  exhlbitionem  bille  Ipfirts  Thomts  Walton 
prdtd.  (the  now  Plaintiff  )  fell  prima  die  Aprilis  anno  regni  dlBi  Dom.  Regis  nunc 
'vlcefimo  primo  mefuaglum  pr^d.  cum  pertln.  bene  é^  fufficl enter  reedlficat.  réparât-  fup- 
fertat.fuftent.  0"  manutent.  fuit  cum  neceffis  Ô'  necefarlls  reparatlonlbm  0"  emendatio- 
nlbus  é^  adhucin  bona  é^  fufficlentl  reparatione  exlfiit  juxta  formam  éf  effeBum  In- 
denture  pr^d\  Et  hoc,  &c.     Unde,  &c.    On  which  Plea  the  Plaintiff  demur- 
red Specially,  and  fhewed  for  Caufe,  That  the  Defendant  non  dlcltper  quern 
Mefuaglum  prad'  reedlficat.  fuit,  &c.     And  Saunders  for  the  Defendant  argued. 
That  it  was  not  neceffary  for  the  Defendant  to  fhew  by  whom  the  faid  Mef- 
fuage  was  rebuilt,     i.  Becaufe  it  did  not  lie  in  the  Defendant's  Knowledge 
who  had  rebuilt  it,  he  having,  long  before  the  fafd  Meffuage  was  burnt 
down,  aflîgned  over  all  his  Interefl:  to  the  faid  Johnfon,  as  appears  by  the 
Plea.     2.  It  was  not  material  to  the  Plaintiff  who  had  repaired  and  rebuilt 
the  faid  Meffuage  ;  for  whoever  had  repaired  it,  it  is  the  fame  Benefit  to 
the  Plaintiff,  as  if  the  Defendant  himfelf  had  repaired  and  rebuilt  it.     ;.  If 
any  Stranger  had  entered  and  rebuilt  the  faid  Meffuage,  the  Defendant  could 
not  rebuild  it,  it  being  already  done  to  his  Hand  ;  and  yet  the  Plaintiff  re- 
ceives no  Detriment  thereby  :    And  therefore  it   is  not  reafonable  that  the 
Plaintiff  (hould  recover  any  Damages  againfl  the  Defendant,  who  hath  done 
no  Wrong,  nor  could  prevent  the  rebuilding  of  the  Meffuage  by  any  other 
Perfon,becaufe  hehadaffigned  overall  his  Interefl  before,and  fo  had  no  Power 
to  enter  and  do  it  himfelf.  4.  As  to  the  Objeâion,  That  perhaps  the  Plaintiff 
himfelf  had  repaired  and  rebuilt  the  faid  Meffuage  fand  fo  the  Truth  of  the 
Fad  was)  he  faid,That  fhould  not  be  intended  ;  for  altho'  it  be  not  faid  in  the 
Flea,  who  repaired  the  faid  Meffuage  ;  yet  it  will  be  too  foreign  an  Intend- 
ment, that  the  Plaintiff  himfelf  had  repaired  it  ;    for  if  he  had  fo  done,  it 
was  of  his  own  Wrong  ;  for  during  the  Term,  the  Plaintiff  ought  not  to  in- 
termeddle with  the  Polfeflion  .•  And  therefore  as  the  Cafe  appears  on  the  Re- 
cord, it  can't  be  well  intended  ;  but  if  the  Truth  had  been  fo,  the  Plaintiff 
1^4223     ought  to  have  replied  it,  and  not  to  have  demurred  on  the  [422]  Plea.    But 
Hale  Chief  Juftice,  would  not  hear  thefe  Reafons  ;  for  the  other  Side  al- 
ledging   that  the   Plaintiff  himfelf  had  repaired  the  Meffuage,  and  could 
have  no  Part  of  his  Charges  thereof:  He  faid.  The  Plaintiff  having  fhew- 
ed the  faid  Caufe  of  his  Demurrer  Specially,  and  the  Defendant  refuling  to 
amend  his  Plea  as  he  might  before  Demurrer  joined,  but  had  pleaded  fo  on 
Purpofe  to  trick  the  Plaintiff-  he  gave  Judgment  for  the  Defendant  i'mme- 
4  diately* 
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diacely,  (ciuj/i  in  a  Padion)  and  a  Writ  of  Inquiry  was  awarded,  and  that, 
as  I  think,  without  any  Conlideration  of  the  Matter  in  Law,  whether  ths 
Plea  was  fuffident  or  nor. 


Grantham    againji  Copley  and  others. 


(70)  "T^JeBione  firma  of  a  Leafe  by  Sir  William  Mttmhon  and  Sir  TVilUani 
Til  IVentworth  Knights:  On  a  Trial  at  Bar,  ic  was  ruled  by  the  Court 
on  Evidence,  That  whereiis  one  William  Savile  was  Tenant  in  Tail  of  feveral 
Copyhold  Lands  of  the  Manor  of  JVakefield  in  Com  Ebor,  and  made  a  volun- 
tary Leafe  for  twenty-one  Years,  without  the  Licence  of  the  Lord  to  com- 
mit a  Forfeiture  j  which  Leafe  was  prefenced  in  the  Copyhold  Court,  and 
the  Lands  feifed  i»  Manm  Domini,  according  to  the  Cuftom  of  the  Manor  j 
and  the  (aid  Savile  appointed  the  Forfeiture  to  be  for  the  Benefit  of  one  Ar- 
thur Savlle  and  his  Heirs  j  and  it  being  proved  there  was  a  Cuftom  to  commit 
fuch  Forfeiture  on  Purpofe  to  bar  Entails  of  Copyholds,  and  to  transfer  the 
Land  over  to  any  other  Perfon,  that  altho'  the  laid  Arthur  Savik  was  not  ad- 
mitted by  the  Lord  in  the  Life-time  of  the  faid  William  Savile  ;  but  the  Lef- 
fors  of  the  Plaintiff  were  after  his  Death  admitted  by  the  Lord,  and  altho' 
the  Lord  afterwards  fold  the  faid  Manor  to  Sn  Chrifiopher  Clapham,  who  after- 
wards admitted  the  faid  Arthur  Savik  (the  LelTors  of  the  Plaintiff  being  ad- 
mitted before)  yet  the  faid  Arthur  Savile  by  his  Admittance  had  a  good  Ti- 
tle againft  the  faid  Leffors  of  the  Plaintiff  5  and  that  this  Forfeiture  was  on- 
ly in  the  Nature  of  a  Surrender  or  Common  Recovery,  and  that  the  Lord 
could  admit  no  other  Perfon  except  him  to  whom  it  is  limited  by  the  Tenant 
fo  making  fuch  Forfeiture  j  but  Ce[}uy  cjue  Ufe  after  his  Admittance  (hall  have 
it  ;  and  that  the  Lord  could  not  difpofe  of  it  otherwife  •  and  wheneverCe/?»^ 
(jueUfe  is  admitted,  he  fhall  avoid  all  mean  has  or  Difpofuions  made  by  the 
Lord,  as  he  (hould  if  a  Surrender  had  been  made  to  his  Ufe,  and  he  had  af- 
terwards been  admitted  according  to  the  Surrender. 


[^ij]  Leigh   againH  Chapman.  [423I 


(71)  '~p*Rover  and  Converfion  of  two  Geldings  brought  by  Leigh  Seconda- 
J.  ry  of  one  of  the  Comptors  in  London  Plaintiff,  againft  the  Defen- 
"dant  Cbafman,  being Undcr-Sheriff  of  the  County  of  Bucks.  On  Not  Guilty 
pleaded,  at  the  Trial  by  Nifi  prius  at  Wefiminfter,  before  Hale  Chief  Juftice, 
the  Cafe  on  the  Evidence  was  thus  :  There  was  a  Judgment  on  the  Statute 
of  Hue  and  Cry  vtcover'd  againft' the  Hundred  oï  Stokepnges  in  Bucks,  and 
a  Fieri  facias  vvas  awarded  againft  them,  and  the  Plaintiff  Leigh  was  feifed 
of  Land  within  the  fame  Hundred  to  a  confiderable  Value,  which  he  occu- 
pied and  held  in  his  own  Hands,  but  he  had  no  Houfe  within  the  Hundred, 
nor  evei'  lodged  there  •  and  he  was  affeffed  lo  /.  for  his  Proportion  of  the 
Payment  of  the  Money  recovered  by  the  Judgment-  and  becaule  he  refufed 
to  pay  it,  the  Defendant,  as  Under-Sheriff,  took  the  two  Geldings  in  Exe- 
tion,  by  Virtue  of  the  faid  Fieri  facial,  whereupon  the  Plaintiff  brought  this 
Atîtion.  And  it  was  ruled  by  the  faid  Chief  juftice  clearly,  That  the  Plain- 
tiff was  liable  to  pay  his  Proportion,  altho'  he  never  lodged  within  the  Hun- 
dred, whereby  he  could  neither  watch  nor  ward,  and  therefore  (hould  not 
be  chargeable  to  the  Robbery  ;  as  was  pretended  :  For  as  long  as  he  had  Land 
in  his  Hands,  folong  he  fhould  be  chargeable  to  Robberies  within  the  Hun- 
dred, and  (hould  be  (aid  to  be  an  Inhabitant  within  the  Hundred,  within  the 

A  a  a  Intent 
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Intent  of  the  Statute  of  Hue  and  Cry,  which  was  the  Matter  controverted 
by  the  Plaintiff;  for  otherwife  it  might  happen  that  none  fhould  be  charged  : 
For  if  feveral  Perfons  held  all  the  Lands  within  the  Hundred  in  their  own 
Hands,  but  their  Houfes  are  in  another  Hundred  adjoining,  if  they  fhould 
be  thereby  difcharged,  then  the  Party  robb'd  would  have  no  Remedy,  and 
the  Statute  would  be  altogether  eluded  :  And  thereupon  a  Juror  was  drawn 
by  the  Defendant's  Confent,  but  the  Plaintiff  had  paid  the  lol.  alTelTed  on 
him  before,  to  have  the  Geldings  again,  and  likewKe  the  Charges  of  keeping 
chem  before  he  redeemed  them. 
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The  moft  Reverend  JUDGE 

S'  EDMUND    SAUNDERS, 

KNIGHT,  ^c: 


Note,  Reader,  That  in  all  Places  where  you    find  this  Mark  f  the 

Pleading  is  ill  or  doubtful. 


abatement* 

CIRE  faciof  againft  the  Tenants,  who 
plead  in  Abatement,  that  one  of  the 
Tenants  is  not  fummoned,  whereup- 

V.  Jf  on  a  Scire  facias  is  awarded  againft 
liiin,  and  on  a  Scire  feci  return'd,  a  Re- 
fpond'.  ottfier  awarded,  2  part  Page  8 

•f  Plea  in  Abatement  in  a  real  Adion  for 
that  the  Word  {Alejjmgium)  is  wrote  with 
a  double j!/:  And  the  Woid^Reddat)  (hould 
be  Reddant,  and  the  Word  (&c.)  is  in- 
fertcd  in  the  Writ,  and  is  not  in  the  Re- 
giHer  of  Writs  ;  Demurrer  and  di  Re/pond' 
oiti?er  awarded,  2  part  go 

■}■  Nar  by  three  Executors  by  Attorney,  the 
Defcndane  pleads  that  two  of  the  Exe- 


cutors arc  under  the  Age  of  fcventeenYears, 
2  part  Pa£e  209 

of  the  Demand  in  a  Narr  in  Dower, 
2  part  510 

acceptance. 

The  Pleading  of  an  Acceptance  of  a  Surren- 
der, I  pare  336 

The  Pleading  of  an  AfTignment  of  a  Term, 
and  that  the Plaintiftaccepted  the  Afllgncc 
for  bis  Tenant,  2  part  298 

A  action 


#" 


Ac.       The  Table  of  the  Pleadings. 


gsidii  en  tïjc  Cnfp* 

For  ard  aplnR  Executors  and  AdminiRra- 

tor';   V  i il.  Adminiftratonini  Executors. 
For  an'd  againli  Sheriffs,  v.  Tir.  Shniffs. 

Sur  Jffitr.pjît. 

1        î  ■         '.   ■  ■ 

+  On  an  Arbitrcmcnt,  that  the  Defendant 

'   n^ould  pay  40  /.on  Rcquell  if  he  d.d  not 

ftand  to  the  Award  of  7.   B   but  dont  a- 

verany  Rcqueli  made,  and  theietote  .11, 

■'  Page  2b 

FoJ  Goods  fold  and  delivered  by  O.iginal 
in  B.  R.    '  part  Jo 

Againli  an  Executor  in  Confideration  tliat 
the  Plaintiff  would  fetve  the  Inteliate,  the 
laid  liuelhte  promitcd  plentituUy  to  pro- 
vide for  tiie  Plaintiff,  who  alhgns  for 
Breach,  that  he  had  not  any  Recoinpence 
except  20/.  which  was  not  a  lufhcitnt 
Compenfation,  i  part  .       .,      265 

For  Money  received  to  the  Plaintift  s  Ule 
I  part  Ï  '7  ^"^"'^  20b 

iMatus  yifrnpfn  for  Goods  and  Merchan- 
dizes  broueht  by  the  lurviving  Partner, 

122 

In^CoTfideration  that  the  Plaintift  would 
defirt  to  profecute  his  Suit  on  the  Ance- 
lior's  Bond  againli  the  Heir,  he  prointied 
to  pay  the  Money  mentioned  in  the  Con- 
dition thereof,  2  part  '34 

Acainlt  an  Iniurer  on  a  Policy  of  Aflur- 
ance  of  a  Ship  which  was  loil  where  tiie 
Plaintiff  had  given  after  the  Rate  of  3  /. 
1 3  s.  for  every  fix  Months    2  part        :  00 

For  Money  received  to  the  Ule  of  the  Plain- 
tiffs Telhtor  ;  and  alio  tor  Money  receiv  d 
to  the  Ufe  of  the  Executor   2  part      2c!i 

On  a  VVaeer  of  Money  that  the  Payment  of 
Money  'at  HabcrdafJ^crs-HMl  was  a  good 
Favment  within  the  Intention  of  the  Aét 
of  Oblivion,  and  avers  that  it  was  a  good 
Payment;  Demurrer  thereto,  2  part    277 

+  On  a  Colloqimm  to  perform  an  Agrément 
to  pay  8i.  forbuildins  an  Houic;  but 
don  t  aver  that  he  had  built  it,  or  that  he 
^vas  hinder'd  by  Oie  Defendant,  and  there- 
fore ill,  2  part  ,    .   ,  ,54° 

Qmntim  fKerHh  for  Cloaths,  and  inMim 
Aif»mpfit  for  Money  laid  out,  btought  by 
an  AdminiHrator  de  bonis  non  cum  1  ejU- 
mmomnex,  2  part  3-7 

.  ,,_  For   Difceit. 

Aeainlt  the  Sheriff  of  MiddUfex,  ij^^ww^ 
the  Claufe  in  the  Statute  of  25  H.  6.  cap. 
10.  that  the  Sheriff  fhall  be  charged  on  a 
Ccpi  Corpus  returned  as  he  was  chargeable 
before  die  Statute,  and  fliewa  that  one 
M.  D.  was  indebted  to  him  on  Bond,  and 
that  he  fued  out  a  Bill  oi Middkfex z?,i\nii 
-ih<s  Paid  Af.  D.  whereon  he  was  taken. 


and  that  the  Sheriff  let  him  go  on  Securi- 
ty who  had  nor  lufîicvint  in  the  County, 
2  part  P'^i'^  51 

For  an  El'cape  againO:  the  Sheriff  on  :iii  Ar- 
j-ell  on  a  Cepiof,  and  for  a  Falle  Return 
thereof,  2  part  151 

For  Mlifiii^iince. 

For  dieging  for  Stones  fo  near  the  Plainiiff's 
Hoiil'e  that  his  Houle  fell.   In  Dnrha:»^ 

2  part  ,  •    »,   .^^"^ 

For  procuring  a  S.ervai-)t  to  leave  his  Maimer's 

Service  per  qnod  Strvic'  am/it,  1  part  179 
For  trerting  a   new    Market,  whereby   the 

Plaintiff's  Market  is  damnified,  2  part  172 


For  Nonje avance. 

+  Cafe  brought  on  a  Prefcription  for  not 
ciinding  all  their  Corn  at  one  of  theii: 
'Mills  ;  but  ill  becaule  they  fay  all  their 
Corn,'e?c.  2  part  "3 

f  Cafe  for  not  performing  an  Agreement  to. 
build  an  Houle,  ere  2  part  34? 

For  Trover, 

\  By  an  Adminifhator  for  Money  loft  by  the 

\      Intelfate,  2  part  ,I37 

I  The  Pleading  of  a  Judgment  on  a  Narr  m 

Trover,  2 'part  ^'=''^' 

For  Scundal. 

For  printing  and  publiHiing  a  Scandalous  ' 
Bock  of  the  Plaintiff;  being  Chancellor  of 
the  Billiop  ai  Lincoln,  concerning  the  Exe- 
cution of  his  Office,  i  part  241 

For  a  Miniffer  of  the  Golpel  for  Words  ot 
Larceny,  i  part  120 

Bar  and  Pleadings  in  Cafi. 

luQification  of  Words  of  Larceny,  bccaufe 
the  Pbintiff  lîole  the  Plate  of  New  lollege 

0x0»,  I  part  ^  - ,    ,      ,T7  ""^.^ 

Repl',  That  the  Defendant  faid  the  Words 

de   injuria,  fiia  propria,  without  any  Inch 

Cuile,  1  part  ,     ^  ^    ,  .^'^^ 

Narr  on  an  A(jumpfj't,  the  Defendant  pleads 
ISon  affun.pjit  tnjrafcx  annos,  2  part  123 
t  The  Plaintiff  replies  that  the  Money  was 
due  and  payable  on  Traffick  between 
the  Plaintiff  and  Defendant  as  Merchants, 
but  ill  Replication  in  Ajlumpfit,  otherwile 
in  Account,  2  part  ^H 

account. 

Narr  in  Covenant  to  account  and  pay  the 
half  of  the  Money  received  by  the  DeJen- 
dant,  1  par;  45 

Bar 


Ad.         The  Table  of  the  Pleadings':'       Ad. 


Bar  and  Plc-adings  in  Account. 

Bond  to  p,ive  an  Acccanit  of  Goods  v/hich 
lliould  come  to  liis  Hind?,ind  pleads  that 
MO  Goods  came  to  his  Hands,  i  pare  Page 

ICO 

■j- Replies  that  a  Silver  Cup  came  to  the 

Hands  of  the  Defendant,   Et  hoc  parut' e/l 

verif.care,  and  don't  tender  an  IfTue,  and 

.  theteforc  ill,  i  part  loi 

To  a  Breach  afllgncd  in  Covenant,  for  not 
giving  an  Account,  the  Defendant  pleads 
that  he  expended  the  Money  towards  Re- 
pair?, and  other  ncceflary  Charges;  but 
don't  fay  what  thole  neceflary  Charges 
were,  and  therefore  ill,  i  part  45 

Of  the  Court  of  B.  R.  from  the  City  of  Ox- 
jord,  and  from  thence  to  IVindfor  in  the 
County  of  Burks,  after  a  Venire  fac'  award- 
ed, 1  part  .       '^ 

Conjîfiile  on  a  Special  Verdid  on  a  Cur  advi- 
jare  vult,  i  part  179 

QtininuQcntion. 

For  judgment  againft  Adminiftrators,  -v.  tit. 

Judgment. 

Narr'by  and  agitinji  Adminisbrators, 
By  Adfmnijlrators. 

'^jfun7pftt  brought  by  an  Adminiflrator  de 
bonis  non,  with  the  Will  annex'd,on  a  Oitao- 
turn  meruit  for  Cloaths,and  for  Money  laid 
out,  apart  322 

Scire  jac  brought  by  an  Adminiftrator  on  a 
judgment  recover'd  by  the  Intedate,  2  part 

n  c  "^ 

Trover  brought  by  an  Adminmrator  ior 
Goods  loH  by  the  Intcnate,  2  part         1 37 

Againil  Adminiftrators. 

Narr  in  the  dehet  &  detinct  againfl  an  Ad- 

Îiniftrator  foi  Rent  arrear,  as  well  in  the 
ime  of  the  Tellator  as  in  the  Time  of 
the  Adminilkator,   i  part  i 

Niirr  in  Debt  on  a   Bojid  of  the  IntefJatc 
againfl  the  Adminiftrator,  i  part    _    529 
Scire fac'  on  a  Ft  fa,  and  Inquiry  againltan 
Adminilirator,  i  part  303 

Bar  and  Pleadings  ly  Adminijîratort,  Sec. 

Judgments  pleaded, 

Adminilirator  pleads  Judgment  againfl  the 
InteHate,  i  part  329 

The  Pleading  of  Judgment  obtained  againlt 
tlie  Adminiftrator  iiimlelf,  as  well  in  C.  B. 
as  in  B,  R.  i  part  35°!  33i 


Adminiftrator  pleads  Judgments  in  Bar  3 
and  alio  that  the  Inteftate  was  bound  to 
him,  and  that  he  hath  not  Goods  orlier 
than  72  /.  which  he  retains  in  his  Hands 
towards  his  own  Satisfatflion,  and  100/. 
which  is  liable  to  Execution  on  the  lèverai 
Judgments,  1  part  P^j^e  332,  333 

Plauitift' replies  as  to  one  Judgment,  that  the 
Defendant  hath  paid  12/,  in  full  Satil- 
fattion  thereof,  and  it  was  kept  on  foot; 
by  Fraud,  i  part  333 

Replies  as  to  the  other  Judgment,  that  Satit- 
faétiou  is  acknowledged  on  tlie  Record, 
1  part  '  334 

Replies,  That  the  Defendant  had  Aftets  over 
and  above  the  Judgments,  and  the  Debt 
due  to  himfelf,  i  part  Ihid. 

f  To  two  Judgments  pleaded  in  Bar  by  an 
Adminiftrator,  the  Plaintiff  replies.  That 
one  of  the  Judgments  was  obtained  by 
Fraud,  and  traverlcs  that  the  Money  was 
due,and  replies  likewile  to  the  other  Judg- 
ment,   j^  If  'lis  not  double,  &c.  2  part 

4P 

Plene   AdrKimstr.ivit. 

Pleaded,  and  Judgment  given  thereon  when 
Aftets  come  to  the  Hands  of  the  Admi- 
niHrator,  2  part  216 

Pleaded  to  a  Scire  Uc\  Verdiét  and  Judgment 
for  the  Plaintiff^  2  part  "    22a 

Pleaded  Specially,  i  part  332 

Other  Matters  pleaded  in  Bar^  &c. 

The  Defendant  protcfting  that  he  hath  fully 
admniiftred,  for  Plea  laith,  Tiiat  he  hath 
not  waited  the  Goods  of  the  Intelhte,  as 
by  the  Return  of  the  Inquifition  is  allcdged. 


I  part 


506 


To  a  Bond  to  give  an  Account  of  the  Goods 
which  l'hall  come  to  his  Hand  as  Admini- 
ftrator,the  Defendant  pleads  that  no  Goods 
came  to  his  Hands,  1  part  100 

The  Plaintiff  replies,  Tliat  a  Stiver  Cup  came 
to  his  Hands  as  joint  Adminiftrator  with 
others,  i  part  ici 

Pleadings  ef  other   Matters  touching  Admini» 
firators. 

The  Pleading  of  a  RcTOcation  of  the  Admi- 
ftration,  and  of  the  granting  Adminiltra- 
tion  to  another  Perfon,  2  part  141 

The  Pleading  of  an  Appeal  to  th;  Arches  on 
a  Revocation  of  Letters  of  Adminiltra- 
tion,  and  from  thence  to  the  King  in  the 
Court  of  Chancery,  Commilhon  to  the 
Delegate?,  who  afiirmcd  the  Revocation, 
2  part  146 

The  Pleading  of  a  Commitment  of  Letters 
of  Adtniniftration  by  the  Atchbilhop, 
I  part  2 

The  Pleading  of  a  Comtnitraent  of  Admi- 
ftratioa  to  a  Principal  Creditor,  2  parr 

141,  142 
Pro- 


Ar.        The  Table  of  the  Pleadings.  An 


Profert  hie  in  Curiam,  i  part 
Simile  of  Letters  TeRameiitary, 


Page  279 
part      554 


9fftefinent* 


N.irr  in  Covenant  ofi  Articles  of  Apreairient 
for  the  Dil'pofal  of  a  Lunatick's  Eliate,  i 
part  44 

Articles  of  Agreettient  to  make  AlTurance, 
&c.  2  part  270 

Narr'on  an  Agreement  forlhe Non-perfonn- 
ance  ot  it,  2  part  247 

Prudents  of  articles  of  agreement. 

For  the  Difpofnion  of  a  lunatick's  Eftate, 
*  with  Covenants  that  other  Articles  made 
with  a  Stranger  fiiould  be  obfcrved,  and 
that  the  Moitcty  of  the  Profits  fliould  be 
divided,  1  part  4^ 

Articles,  vt-ith  a  Covenant  toreconvey,  &c. 
deliver  Deeds,  and  that  flie  had  a  good 
Efiiie,  &c.  except  an  Indenture,  &c.  and 
10  make  further  AfTurance,  2  part        271 


annuitp» 

Debt  brought  for  an  Annuity  by  the  Devi- 
iee  thereof,  1  part  276 

appeal. 

To  the  Court  of  Arches  |  and  from  thence 
before  the  King  in  Chancery,  and  aC'om- 
niillion  of  Delegates  thereon,  2  part  146 

^rrcff,   V.  p?ocEf0. 

By  the  Sheriff  in  the  Night  without  War- 
rant, of  one  T.  L  and  carrying  him  before 
JulHce?,  who  bound  him  to  anlwer  it  at 
the  Aflizes,  i  part  7^ 

ArreH  made  on  a  Ca.  Sa.  2  part  100 

The  [-"icadrng  of  a  Btll  of  Middle fcv  fued 
out,  and  of  a  Warrant  made  thereon  to 
the  Bailift'of  Wefiwinfier,  who  made  an 
Arrcft,  and  took  Bond,  i  part        17,  i  S 

The  Pleading  of  an  Arreft  made  on  a  Writ 
of  Latitat,  and  the  detaining  of  the  Party 
by  the  Shcrift  till  the  Sealing  a  Bond  2  part 

77 
The   Pleading  of  a  Writ  of  iVo«  omittas^- 
warded,  Arrelt  made,  and  an  Efcape  there- 
on, 2  part  .'   f;nfc::rn  97 


For  Bar  thereon 


Sttbttramcnt. 

f^.  Bar  hy  Arlitrament  in 

2iBarr. 


Narr'  0»  Bond  to  ^ and  to  an  Award. 

To  a  Bond,  with  Condition  to  perform  an 
Awardj  the  Defendant  pleads  that  he  had 


paid  the  Money,  and  given  a  General  Re- 
le.ile  according  to  the  Form  of  the  Award  ; 
but  don't  llnew  in  the  Plea,  nor  the  Plain- 
tiff in  his  Reply,  any  Thing  to  be  per- 
formed by  ihePlaintift",  theiciove  ill,  i  part 

Page  524. 

To  a  Bond,  with  Condition  to  perform  an 
Award,  tiie  Defendant  pleads  no  Award 
made,  2  part  1S3 

The  Plaintiff  replies,  and  fliews  the  Award, 
and  afligns  the  Breach  for  Non-payment 
of  Money,  2  part  184 

\  The  Defendant  rejoins,  that  the  Award  was 
not  tendet'd  to  him,  but  it  was  a  depar- 
tuie  from  his  Plea,  2  part  Ihid. 

General  Releafes  awarded,  and  the  Plaintiff 
pleads  a  Tender  of  the  Award,  and  that 
none  was  prefent  on  the  Behalf  of  the  De- 
fendant to  receive  it,  2  part  185 

Narr    on  the  Award  itfelf. 


f  Narr  in  Cafe  on  a  parol  Submiiïion  to  pay 
40  /.  on  Requeli,  if  the  Defendant  did  not 
iiuid  to  the  Award  off.  B.  but  don't  aver 
any  Kequelt  of  the  Money  was  made,  i 
part  28 

An  Award  made  of  Money  to  be  paid   for 
curing  his  Horfe  and  his  Ox,  and  to  deli- 
ver a  Fine,  &c.  2  part  30 
j  1  he  Defendant  faith  Q^od  bene  &  verum  cff, 
C/c.  But  further  faith,  Thdt  the    Plaintiff 
was  indebted  to  him  for  Fee?,  whereof  he 
gave  Notice  to  the  Arbitrator,  who  refu- 
led  to  alike  him  any  Allowance  for  the 
lame.     Demurrer,  2  part                      ibid. 
Narr'  in  Debt  on  an  Award,  and  fliewsthat 
there  were  feveral  Differences  between  the 
Plaintifïand  the  Defendant,  and  that  they 
lubmiited  themfelvcs  to  the  Award  of  two 
Arbitrators;  and  if  they  could  not  agree 
by  a  Day  to  come,  then  to  the  Umpirage 
of  an  Umpire  to  be  cholen  by  the  Arbi- 
trators ;  and   moreover  avers  that  the  Ar- 
bitrators made  no  Award,  but  that  the 
Umpire    awarded   that    the    Defendant 
fliould  pay  the  Plaintiff  1-5  /.  2  part      61 
To  this  the  Defendant  pleads  the  Statute  of 
Limitations,  and  on  Demurrer,  Judgment 
for  the  Plaintiff,  2  part                        ibid, 
■fNarr  in  Debt  on  an  Award  made  by  an 
Umpire  on  a  SubmifTion  to  the  Award  of 
PV.C.  and   E.N.  lo  that  the  Award   be 
made  before  the  laft  Day  of  Michaelmas 
Term  if  the  Arbitrators  can  make  it,  and 
if  not,  then  they  fubmit  themfelves  to  the 
Award  of  an  Umpire  ;  and  he  avers  that 
the  Arbitrators  could  not  make  an  Award  ; 
ill,becaufehe  don't  fhew  why  they  could 
not  make  it,  2  part  127 
General  Releafes  awarded,  and  the  Plaintiff 
pleads  a  Tender  of  the  Award,  and   that 
none  was  prefent  to  receive  it,  2  part  iSç 


af« 
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SlDgnment.    v.  indenture.     De- 
mife. 

OfaRefidue  of  a  Term  for  Years,  2  part 

Page  21 

Confimile,  i  part  53>  '54 

Ot  a  Leafe  of  a  Reftory  (witliout  reciting 
the  Leafe)  the  Affignce  makes  his  Executor 
and  dies,  the  Executor  enters,  i  part   106 

Narr  in  Covenant  by  the  Afllgnee  of  the 
Reverfion  againit  the  Leflee  for  Years,  and 
fhews  the  Affignment.  and  the  Attorn- 
ment of  the  Leflee  for  Years  thereto,  r  part 

230 

Term  granted  after  the  Death  of  the  Tenant 
for  Life,  the  Grantee  a (Tigns  ImereffeTer- 
mini  ;  Tenant  for  Life  dies,  and  AfTlgnee 
enters,  i  part  257 

To  a  Narr  in  Debt  for  Rent,  the  Defendant 
pleads  an  Afllgnment  of  the  Term,  and  an 
Acceptance  of  the  Aflignee  by  the  l^laintiff 
for  his  Tenant,  2  part  29S 

The  pleading  of  an  Affignment  made  of  a 
Leafe  for  Years,  and  of  the  Entry  of  the 
AfTignee,  i  part  56 

Alignment  of  a  Term,  the  Aflignee  enters, 
and  demifes  Part  for  a  Year,  and  after- 
wards at  Will,  314 
The  pleading  of  an  Afllgnment  of  a  Leafe 
for  Years,  2  part                                  418 

Precedents  of  AffignmentSt 

Of  a  Term  for  Years,  i  part  53>  54 

Qttajnment, 

The  pleading  that  the  Leflee  for  Years  had 
attorn'd  to  the  Grant  of  the  Reverfion, 


the   Letters    of   Adminillration,    2  part 

Page  i/i^-^ 
Judgment  for  the  Plaintiff  on    Demurrer 
2  part    ■  148  ■' 

Averment,  that  if  a  Man  be  taken  by  the 
Sheriff,  that  the  Praâice  was  to  let  him 
go  on  Bail,  and  to  return  a  Cepi  Corpus  ; 
and  if  he  did  not  appear,  that  then  the 
Sherifï  iliould  be  amerced,  but  not  im- 
pleaded, 2  part  57 

The  Defendant  avers,  that  the  Bond  men- 
tioned in  the  Record  of  the  judgment, 
and  the  Writing  mentioned  in  the  prefent 
Suit,  are  the  fame,  i  part  91 

That  the  Indenture  remains  in  its  full  Force, 
and  that  there  was  not  any  apparent  Rea- 
Ibn  for  the  better  making  of  Alom  in  any 
other  Place,  i  part  191 

That  the  Indenture  in  the  Cognizance  fpeci- 
fied,  and  the  Letters  Paients  in  the  Order 
fpecified,  arc  one  and  the  fame  Charter, 
and  that  the  Rent  is  not  excepted  in  the 
Adt  of  Parliament,  i  part,  193 

That  the  Tenant  for  Life  is  in  full  Life,  1  part 

That  Gjiuy  que  vie  was  in  full  Life,  i  part 

279 

That  W.  J.  in  the  Bill  named,  and  W.  J.  in 
the  feveral Judgments  mentioned,  are  one 
and  the  lame  Perfon,  1   part  535 

That  R.  T.  is  the  King's  Subjed,  and  that  he 
is  not  a  Perfon  excepted  in  the  h&.  of  Par- 
liament, I  part  358 

That  the  100  /.  are  not  paid,  and  that  one 
y^.  is  in  full  Life,  2  part,  297 

That  his  Son  hath  not  attained  the  Age  of 
21  Years,  2  part  263 


I  part, 


234 


Sltto?ncp» 


Error  affign'd,  for  that  an  Ideot  appeard  by 
Attorney,  whaeas  he  ought  to  have  z^- 
^Qiied per  prox'  amkurff,  2  part  332 

I\/arr'  by  three  Executors  by  Attorney  where 
two  of  'em  were  under  Age,  and  good, 
2  part  207 

^îiiufta  €luercïn» 


Narr  in  Audita  Querela  that  the  Defendant 
as  Adminilirator  had  recovered  againft 
the  Plainiifi  in  Trover,  and  that  after- 
wards on  an  Appea  1  to  the  Court  of  De- 
legaes,  Adminilfration  was  revoked  and 
granted  ro  J.  S.  to  which  J.  S.  the  Plain- 
iifi by  this  Grant,  became  anfwerable, 
&c   2  part  137 

The  Dtfendjnt  pleads,  that  he  recovered  the 
Judgment  before  he  was  cited  in  theEc- 
cltflaltical  Court,  for  the  Revocation  of 


B. 


A  Sheriff  pleads  that  he  let  one  M.  D.  to 
Bail  by  Vertue  of  the  Statute  of  23  H. 
6.  c.  10.  2  part  56,  57 

The  pleading  of  Bail  found  in  an  Inferror 
Court,  and  that  the  Defendant  eloined 
himfelf,  then  they  granted  that  the  Plain- 
tiffs lliould  have  f'uch  Execution  againft 
them  as  they  fhould  have  againfl  the  De- 
fendant himfelf,  i  part  89 

'Bnrgaiit  anD  ê)ale. 

The  pleading  thereof  by  Leafe  and  Releafe, 
and  to  be'in  Truft,  2  part  10 

The  Pleading  of  a  Bargain  and  Sale  enroll'd, 
2  part  1 1 

Confmik  enrolfd  within  6  Months,  2  part  12 
B  Of 


Ba.        The  Table  of  the  Pleadings. 


Ba. 


Of  a  Term  for  Years,  2  part  Tagt  20 

Of  a  Reverfion,  and  the  Inrolment  thereof  in 

Chancery,  i  part  251 

Sale  by  Tenant  iu  Tail  for  ever,  i  part    256 

Tgaton  ann  ifeme» 

The  Pleading  of  an  Intermarriage  and  Seifin 
of  the  Baron  and  Feme  in  the  Right  of  the 
Feme,  Baron  dies,  the  Wife  then  remains 
leiled  in  her  own  Right,  i  part  2^^ 

The  Pleading  of  a  Marriage  and  Seifin  of  the 
Baron  and  Feme,  who  had  Iffue,  the  Feme 
dies,  the  Baron  ^  ?mt  inms  by  the  Curtefy 
of  England,  i  part  256 

Covenant  brought  by  Feme  on  a  Warranty 
made  by  Baron  and  Feme  by  Fine,  2  part 

176 

Seifin  of  the  Feme  of  a  Rent  for  Life,  Inter- 
marriage and  Seifin  of  the  Baron  in  the 
Right  of  his  Wife,  and  Avowry  made  by 
Baron,  2  part  196 

Fine  levied  by  Baron  and  Feme  of  the  Lands 
of  the  Feme,  2  part  269 

Baron  and  Feme  leifed  in  Fee  in  the  Right 
of  the  Feme,  2  part  Ibid. 

V.  A&ion  of  the  Cafe,  Covenant,  Deht^ 
IJJUe  General,  &c. 

Bar  by  Statute.  V.  Statute, 

To  a  Narr  in  Debt  for  Rent  referved  on  a 
Leafe,  the  Defendant  pleads  the  Statute  of 
32  H.  i.e.  16.  that  a  Leafe  made  to  an 
Alien  of  a  Manfion-houfe  l'hall  be  void  ; 
but  he  don't  aver  that  the  Houfe  was  a 
Manfion-houfe,  and  therefore  ill,  i  part  <; 

JSIarr  in  Debt  on  a  Bond  to  a  Bailiff  of  a  Li- 
berty, the  Defendant  pleads  the  Statute  of 
23  H.  6.  c.  10.  and  that  the  Defendant  en- 
tered into  it  for  Eafe  and  Favour  to  one  K. 
being  his  Prifoner,  and  for  his  Deliverance, 
and  that  the  Plaintiff  took  it  Colore  Officii, 
I  part  15 

Cafe  againrt  the  Sheriff,  for  fuflfering  a  Pri- 
foner taken  on  a  Bill  of  Middle fex  to  go 
at  Large  on  the  taking  an  inl'ufficient  Bail- 
Bond,  2  part  51 

The  SherifFpleads  the  Statute  of  23  //.  6 .  r.  10. 
for  bailing  Prifoners,  and  avers  that  the 
Bail  had  lufficient  ;  on  a  Special  Demur- 
rer, Judgment  for  the  Defendant,  2  part 

54 
Bond  given  to  the  Marfhal  of  B.  R.  condi- 
tioned to  be  a  true  Prifoner,  the  Defendant 
pleads  the  Statute  of  23  H.  6,c.  10.  and 
that  one  ^.  P.  was  in  bis  Cuflody  on  an 
Execution,  and  that  he  and  the  faid  A.  P. 
became  bound  to  the  Plaintiff  for  Eale  and 
Favour  to  be  given  to  the  laid  A.  P.  and 
that  the  Plaintiff  Colore  Officii  accepted  it  a- 
gainlf  the  StatutÇj,  i  part  157 


Reply,  That  the  Bond  was  given  for  better 
Security,  ahfque  hoc,  that  it  was  for  Eafe, 
&c.  Special  Demurrer,  and  Judgment  for 
the  Plaintiff,  i  part  Page  1159 

Narr  in  Debt  on  Bond  to  a  Sheriff,  f  The 
Defendant  on  Oyer  of  the  Condition, which 
fays  (Then  the  Condition  fljdl  be  void)  where- 
as it  fliould  be  {the  Obligation  ft/all  be  "void) 
pleads  the  Statute  of  23  H.  6.  c  10.  the 
Plaintiff  demurs,  and  Judgment  pro  Quer', 
2  part  75 

Debtagainrt  a  Sheriff' on  on  Efcape,  the  De- 
fendant pleads  the  Statute  of  Limitations 
of  21  Jac.  c.  16.  I  part  37 

Confmile  pleaded  to  Debt  on  an  Award,2  part 

62 

Ctf«y^wj7f  pleaded  to  zn  A jjump fit,  2  part  118 

The  Pleading  of  the  Statute  of  12  Car,  2. 
cap,  1 1,  of  Oblivion,  i  part  356 

By  Specialty. 

Narr''  on  a  Bond  made  to  the  Bailiff  of  Iff/?»;' 
Pleading  thereon,  that  the  Defendant  was 
in  Cuftody  by  Virtue  of  a  Warrant  made 
to  the  Bailift'on  a  Bill  oi Middlefex,  i  part 

18 

The  Defendant  pleads  an  Award  in  Bar  5 
but  ill  far  the  Incertainty,  2  part        292 

By  Judgment. 

Narr'  on  a  Bond  in  the  Court  of  Brifiol,  Bat 
by  Judgment  obtained  thereon  before  in 
B.  R.  and  Iffue  on  Nul  tiel  Record,  and  the 
Defendant  pleads  further,  for  that  he  can't 
judicially  have  the  Record  there,  he  de- 
mands, if  the  Court  will  proceed  further, 
whereupon  a  Day  is  given  to  bring  in  the 
Record,  the  Defendant  makes  a  Default 
thereof;  Judgment  for  the  Plaintiff,  and 
affirm'd  by  B.  R.  i  part  91 

Adminiffrator  pleads  Judgments  recover'd 
againlf  the  Inteftate  in  C.  B.  i  part      329 

Plea  byAdminiHrator  of  Judgments  recover'd 
on  the  Inteftate's  Bond  agaiuff  the  Admi- 
nirtrator  himfelf  in  B.  R.  and  that  he  re- 
tain'd  72  /,  due  to  himfelf  on  the  Inteftate's 
Bond,  I  part  331 

f  To  two  Judgments  pleaded  in  Bar  by  an 
Adminilfrator,  the  Plaintiff  replies  that 
one  of  them  was  obtain'd  by  Fraud,  abfijue 
hoc  that  the  1 20  /.  were  due,  and  replies 
likewife  to  the  other  Judgment.  Q^  It  it  be 
not  double,  &c.  2  part  49 

By  Arbitrawent,    V.  Arbitrament. 

Narr'  on  Bond  condition'd  to  perform  an 
Award,  and  to  dilcharge  the  Plaintiff 
froiTi  Suits,  the  Defeiidant  pleads  that  the 
Arbitrators  made  no  Award,  and  that  the 
Umpire  made  no  Umpirage,  and  that  no 
Suits  were  commenced,  i  part  61 

The   Plaintiff  replies    Quod   vcrum  eft,   that 

the    Arbitrators  made  no  Award;     but 

the  Umpire  awarded  the  Defendant  to  pay 

3  the 


The  Table  of  the  Pleadings, 


Ba. 


the  Plaintiff"  6  /.  ^c.  and  that  the  Defen- 
dant had  Notice  thereof;  Judgment  on 
Demurrer  for  the  Plaintiff,  i  part  Page  6i 

Simile  on  Nullum  jecer.  Arhitrium;  the  Plain- 
tiff replies,  and  recites  the  Award,  which 
was  to  pay  Money ,  and  affigns  the 
Breach  in  Default  of  Payment  ;  on  a  Spe- 
cial Demurrer,  Judgment  for  the  Plaintiff, 
I  part  164 

To  an  Ajftimpftr,  the  Defendant  pleads  an 
Award  in  Bar  ;  but  void  for  Incertainty, 
and  therefore  ill,  2  part  2^2 

By  Title.  V.  Bur  touching  Lands. 
V.  Ajfignment, 

To  a  Sd  jac  on  a  Recognizance  the  Ter- Te- 
nants plead  that  the  Cognizor  was  jointly 
infcoffed  and  feized  of  the  Land,  and  that 
he  died  thereof  ieized  ;  abjq'ie  hoc  that  he 
wasfole  I'eifed.     ^If  good,  2  part         9 

f  The  Plaintiff  replies  and  confefl'.s  the  joint 
Seifin  ;  but  fays  that  the  Cognizor  and 
the  other  Feoffees  joined  in  a  Bargain  and 
Sale  to  the  Dcfndants,  ahfqne  hoc  that  the 
Cognizor  died  feized,  and  demanded  Exe- 
cution of  the  Moiety  ;  Judgment  for  the 
Plaintiff' after  a  Repleader  awarded  2  part 

12 

Oiher  Ter-tenants  plead  that  one  W.  was  fci- 
fcd  in  Truft  for  the  Cognizor,  and  thit 
the  faid  W.  and  the  Cognizor  lold  to  him, 
abfq'te  hoc  that  the  Cognizor  was  ever  lei- 
fed  in  Fee,  as  by  the  Set  jac  is  alledged, 
2  part  II 

Reply,  That  the  Cognizor  was  fcifedin  Fee 
after  the  Recognizance  acknowledged,  If- 
fue  thereon,  and  Judgment  ;  but  Cejj'ct 
ExecHtio'ûW  the  other  Pleasare  determin'd, 
apart  14 

On  a  Repleader  awarded  on  a  Set  fa  againlt 
Ter- Tenants  ;  they  fay  that  the  Cognizor 
demifèd  a  Term  for  Years  before  the  Re- 
cognizance acknowleg'd,  and  that  the  Ter- 
mor made  his  Executors,  who  fold  to  the 
Defendants,  and  demand  Judgment,  if 
the  Pl.iintiff  fliall  have  Execution,  fave 
of  the  Reverfion  after  the  Term  for  Years, 
&c.  2  part  22 

Sci;JM  againft  Tet-Tenants,  one  of'em  pleads 
Non -Tenure,  and  a.  Nolle  profequi   there- 


on, 2  part 


12,17 


Debt  for  Rent;  Narr  ihit  C.  G.  feifed  of 
the  Reverfion  in  Fee  after  the  Death  of 
the  Tenant  by  Curtefy,  demifed  for  21 
Years,  and  after  the  faid  C.  G.  bargain'd 
and  fold  the  Reverfion  to  G  K.  who  de- 
viled it  to  the  Plaintiff,  the  Leflee  for 
Years  aiTigns  it  to  the  Defendant,  the  liain- 
tiff  avers  the  Death  of  the  Tenant  by  the 
Curtely,  i  part  250 

The  Defendant  pleads  in  Bar  thereof,  that 
before  C.  G.  aliquid  hahuit,  J.B  was 
leifeJ,and  deviled  it  to  6.  C  and  his  Wife 
in  Tail-Special,  and  that  the  Lands  de- 
fended to  his  Daughter,  who  intermarri- 
ed withCCj.  and  had  Iffue  C.  G.  and  died, 
G.  C.  the  Husband  being  Tenant  by  the 


Curtefy,  C.  G.  the  Son  made  a  Leâfe  for 
21  Years  after  the  Death  ot  G  G.  to  J.  L. 
and  afterwards  bargained  and  iold  the 
Land  toG.  K.  for  ever;  the  Leflee  afTgn'd 
to  the  Derendant,and  afterwards  CG,  died, 
and  tiie  lenements  defcended  to  S.  G. 
who  enter  d  on  the  Defendant,  and  ejeft- 
ed  him,  i  part  Page  2'54 

The  Plaintiff  replies  thereto,  that  atter  the 
Bargain  and  Sale,  and  before  S.  G.  cnter'd 
the  laid  C.  G.  levied  a  Fine  of  the  Rever- 
fion, and  demands  Judginent,  if  the  De- 
fendant ihall  be  admitted  to  alledge  a- 
gainli  the  Fine,  that  the  Lands  defcended 
to  the  faid  S,  G.  i  part  257 

To  an  Information  for  the  King  for  Money 
due  to  a  Felo  defe.  f  The  Détendant  pleads 
a  Grant  oî  bona  Felon'  to  J.  C,  for  Years, 
which  came  to  C.  D.  who  demanded  it  of 
the  Defendant,  and  he  paid  him  ;  but  ill, 
becaule  he  had  not  a  Grant  of  bona  Felon 
de  Je,  I  part  27  [ 

Bond,  with  a  Condition  to  enjoy  Land  wvth- 
out  Interruption  from  any  Perlon  claim- 
ing Title  from  L.  S.  the  Defendant  pleads 
Performance,   i  part  145 

Reply,  That  j.  enter'd  on  hiin,  claiming 
Title  from  L.  S.  1  part  146 

f  The  Defendant  pleads  in  Bar  to  a  Bond  to 
make  a  Releafe  that  he  had  no  Title,  but 
ill,  I  part  214 

Several  Bars. 

To  a  Narr'in  Covenant  to  give  an  Accompt, 
and  paya  Ha  Ifofthe  Money  received;f  The 
Defendant  pleads  that  he  laid  out  the  Mo- 
ney towards  Repairs,  and  other  neccflary 
Charges;  but  don't  fay  what  thole  necef- 
fary  Charges  were,  and  therefore  ill,  i  part 

45 
To  a  Bond,  with  Condition  to  give  an  Ac- 
compt of  Goods  which  (liould  come  to 
his  Hands  as  joint  Adminiftrator,  the  De- 
fendant pleads  that  no  Goods  came  to  his 
Hands,  i  part  100 

Reply  thereto,  that  a  Silver  Bowl  came  to 
the  Defendant's  Hands  as  joint  Admini- 
firator  with  others,  i  part  loi 

To  Debt  on  a  Counter-Bond,  the  Defen- 
dant pleade  A^on  da?Kpmficat' ,  &c.   i    part 

114 
f  Tiie  Plaintiff  aiïigns  a  Breach,  that  he  vvas 
profecuted  at  Law,  and  in  Danger  of  be- 
ing arreffed,  wherefore  he  could  not  fol- 
low his  Bufines  ;  but  ill  for  faying  £0 
quod,  I  part  1 1 5 

f  Rejoinder  thereto  that  he  had  not  Notice 
of  it  ;  but  it  is  a  Departure,  i  part  Ibid, 
To  a  Narr  for  printing  a  Libel  ;  the  Defen- 
dant pleads  a  Cuffom  to  print  and  deliver 
Petitions  to  the  Committee  of  Grievances 
in  Parliament,  i  part  124 

To  in  AJfumpfit  to  provide  for  the  Plaintiff, 
t  The  Defendant  confeffes  the  Service  for 
Part  of  the  Time,  and  avers  that  he  had 
plentifully  provided  for  the  Plaintiffdur- 
ing  it,  and  traverles  another  Part  of  the 

Time; 
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Time,  but  not  the  whole  ;  and  therefore 
ill,  I  yut  .  ^age  26'5 

Proteftando  that  he  had  fully  adrainilkied  tor 
Plea,  laith,  That  he  hath  not  wafted  the 
Teftator's  Goods,  i  part  506 

To  Judgments  pleaded  in  Bar  t  Repl'  that 
12/.  were  paid  in  Satisfaction  of  one  judg- 
ment, and  that  it  was  kept  on  Foot  by 
Fraud,  and  quoad  the  other  that  Satisfa6ti- 
on  was  acknowledged,  and  that  he  had 
Aflets  over  and  above  two  other  judg- 
ments, I  part  334 

Pleading  that  the  Inteftate  was  found  a  Felo 
defe  by  an  Inquifition,  i  part  355 

Repl"  that  it  was  pardon  d  by  the  Ad  of  Ob- 
livion 12  Car.  2.  cap.  11.    i  part  356 

t  Pleading  that  the  Ship,  Tackle  and  Appa- 
rel arrived  at  London,  ahfqae  hoc  that  the 
Sb'p  and  Tackle,  (Sc.  were  loft,  to  a  Narr' 
on  a  Policy  of  Affurance;  but  Q_  if  good 
in  the  Disjuntlive  (and  Tackle)   2  part 

203 

f  Pleading  of  an  Afllgnment  of  a  Term,  and 
accepting  of  the  Affignee  for  his  Tenant, 
^  if  good,  2  part  298 

To  Debt  on  Bond,  Bar  by  Conditions  per- 
form'd  Part  in  the  Negative,  and  Part  in 
the  Affirmative,  2  part  409 

To  a  Bond  to  indemnify  a  Parifh  from  a  Ba- 
ftard-Child,  the  Defendant  pleads,  that  he 
had  indemnified  thein,  2  part  81 

The  Plaintiffs  reply,  that  neither  the  Defen- 
dant, nor  any  other  for  him,  for  the  Space 
of  a  Month,  provided,  wherefore  the  PJain- 
tiffe  left  the  Child  fhould  be  ftarved,  pro- 
vided for  it,  2  part  82 

The  Defendant  rejoins,  that  he  offered  to 
provide,   but  it  is  a   Departure,   2  part 

ibid. 

Bars  touching  Land.     V.   Bar  per  Title, 
Touching  Reparations,  V.  Reparations. 

3'«./4c.  againft  a  Tenant,  where  Part  of  the 
Money  is  levied,  and  the  Refidue  tendered. 
The  Defendant  pleads.  That  the  Plaintiff 
after  the  Land  was  extended  in  Execution, 
kept  OUÎ  the  Defendant  for  two  Yeais, 
2  part  68 

To  Debt  for  Rent  for  four  Rooms  f  ^it  quoad 
Part  by  Nil  debet,  quoad  the  Refidue,  that 
the  Plaintiff  demifea  five  Rooms,  and  that 
he  entered  in  the  five  Rooms,  &c.  But  ill 
for  want  of  a  Tcavetfe  of  four  Rooms 
tanitim,  i  part  203 

To  a  Narr'  in  Covenant,  the  Defendant  pleads 
that  helurrendered  his  Term,  and  that  the 
LefTor  accepted  it,  Repf  that  he  did  not 
furrender  it,  i  part  235 

To  a  Narr"  in  Covenant  on  a  Fine  to  war- 
rant Lnnd. Breach  affigned,  that  H  S.  e;ed- 
ed  the  Plaintifi.'The  Defend.int  prote/iando 
that  H.  S  had  no  Title,  for  Plea  laiih.That 
H.  S.  did  not  ejeét  him,  G'f,  2  part     176 

On  a  Bond  for  quiet  Enjoyment,  Bre.ich  af- 
figned,  that  one  J.  entered  on  him  claim- 
4 


ing  Title,  0i-.  On  which  Demurrer,  judg- 
ment prober',  I  part  Pafre  146 
To  a  Bond  conditioned  to  furrender  a  Co- 
pyhold, and  that  the  Plaintiff  Ihould  en- 
joy it  without  Lett;  the  Defendant  pleads 
that  he  did  furrender  it,  and  that  the 
Plaintiff  had  quietly  enjoyed  it,   i  part 

...  145 

The  Plaintiflt  replies.  That  one  J.  entered  on 

him  and  oufted  him,   i  part  ibid. 

Bar  on  Conditions  performed  to  a  Narr'  in 
Covenant,  and  the  Defendant  (hewed  the 
Indenture,  which  recited,  that  one  R.  P, 
demifed  to  the  Defendant  a  MefluagCjand 
that  he  aihgned  it  to  the  Plaintiff,  and  co- 
venanted that  the  Plaintiff  lliould  enjoy 
it  till  the  End  of  the  Leafe,  Qc.  i  part 

52 

The  Plaintiff  replies,  That  before  the  faid 
Leafe  to  R.  P.  one  T.T.  was  feited  thereof 
in  Fee,  and  that  the  faid  R,  P.difTeifed  the 
faid  T.  T.  and  made  the  Leafe  to  the  De- 
fendant, and  that  T.T,  re  entered  and  ou- 
fted the  Plaintiff,  and  foaffigned  the  Breach 
in  not  quiet  Enjoyment,  i  part  55 


c 

Cectio?ai'C  and  Cetttffcate» 

Iredled  to  the  Court-Leet  of  the  Qjieen 
and    the   Return    of  a    Prefentmend 
!       there,  i  part  134 

i  Certificate  ore  tenta  by  the  Recorder  of  Lon- 
don of  a  Record  before  Coramiflioners  to 
•       «xamine  Errors,  2  part  331 

!  Return  of  a  Prefentment  on  a  Writ  of  Cer- 
tiorari direéled  to  a  Court-Leet,  2  part 

290 

Ceflet  €%m\ti^.  v.  Damagcis» 
Cïaîni. 

Pleading  of  an  Entry  claiming  an  Eftate- 
Tail,  I  part  257 

Pleading  that  one  J.  entered  on  him, claim- 
ing Title  from  one  J.  S.  i  part  146 

CommencemEiit.   V.  Crpfratiou» 

Pleading  of  a  Leafe  to  commence  after  the 
Death  of  Tenant  by  the  Curtefy,  i  part 

250 

Pleading  of  a  Term  granted  after  the  End  of 
another  Term,  pleading  of  the  Determi- 
nation of  the  firft  Leafe  and  Commence- 
ment of  the  fécond,  I  part  188 

Pleading  of  a  Grant  of  a  Rent-Charge  to 
commence  at  a  Time  to  come,  x  part  i  £9 

Com- 
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Common» , 

t  Pleading  of  a  Prefcription  for  Common  in 
Grois  after  the  Corn  carried  away,  for 
two  Years,  and  for  all  the  third  Year  j 
but  don't  lay  for  Cattle  levant  and  couch- 
ant,  and  therefore  ill,  i  p.irr       Page  340 

Pleading  of  a  Prefcription  for  Common  Ap- 
purtenuir  for  every  two  Years,  when  the 
Field  was  town  with  Corn,  from  the  firil 
pay  of  ^Ai?/<,'?  till  Ladyd^ty  in  Parcel,  be- 
ing Failure,  and  in  the  Refidue,  after 
the  Corn  carried  away  till  Lady-day,  and 
for  all  the  third  Year,  except,  &c,  i  part 
.  222 

Prefcription  for  Common  ofPaRure  in  a 
Field,  except  in  one  Part  thereof,  whereof 
he  is  feiled  in  Fee,  from  the  firilDay  of 
■^'•<5«/?  till,  &c.  I  p.ut  221 

Prelcriptioa  for  Common  Appurtenant  after 
the  Corn  carried  away  till  twas  reibwn, 
and  for  all  the  third  Year,  2  part  3 

Prefcription  hid  in  the  Lord  of"  a  Minor  for 
Common  Appurtenant  for  all  Cattle  le- 
vant, éc.    1  part  2=; 

Pleading  of  a  Culiom,  that  the  cuftumary 
Tenants  ufcd  to  have  fcvetal  Failure  for 
all  Cattle,  except,  &c.  1  part  s^p 

Cvn/!wUefot  lèverai  Failure,  as  Appurten.Tnc 
10  their  Tenements,  2  parr  221 

ConUitioiijS.    V.  ©Mfgatioiu 
Confcnt. 

PJcading  of  a  Confcnt  made  by  an  Executor 
to  a  Legacy  of  a  Leafc,  i  part  27S 

Contnutancp* 

By  4  Cur'  advifare  vuh  in  a  foperior  Conn. 

^imtle  in  Covenant   and  Judgment  for  the 

Plauuitf,  I    part  46,47 

Simile  in  Debt  and   Judgment   pro  QHtr 

I  part  , 

Simtk  \n  Debt  on  a  Demurrer  to  a  Repf  and 

Judgment  çro  Qner',  1  part  145, 

Smik,  I  part  15 j 

Siwite  on  a  Demurrer  to  a  Bar  in  Debt,  and 

Judgment  for  the  Plaintifi",  2  part  6- 

SinnU   on  Demurrer  to  a  Rcpl'  in  Debt  and 

Judgment  tor  thellaintif},  i  part        16S 
Simile  \v\  Avowry  and   Judgment    for  tlie 

Avowant  on  a  Writ  of  inquiry,  i  part 

Simile  in  Cafe,  and  Judgment  for  the  Plam- 
tift,  I  part  ,^5 

Simile  in  Debt,  Demurrer  to  the  Bar,  Remit- 
\"  of  Damages  and  Judgment  for  the 
Flaintift,  I  part  2^t 

SimtU  I  part  ^ 


.  ^i^Hile  in  AjJHmpfit  to  a  Narr',  Writ  of  ïnaui- 
ry  and  Judgment  for  the  Plaint.ff,  2  pSt 

Simile  oxx  a  Demurrer  to  a    Repl'^fcebi^ 
and  Judgment  for  the   Plaintiff,   i   paV^ 

Simile  on  a  Demurrer  to  a  RepL  to  a  Sci.  U? 
and  judgment  for  the  Defendant,  i  pare 

Simile  in  fevcrd  other  Cafes. 

Simile  from  SelTîon  to  Seiïion  in  PVales  in  the 
County  o[Memneih  there,  2  part  31,  32! 

W.  m  the   Court  of  Hufiings    ^L'i.ï,! 

'in^k'eS?.'!!!"'''"""^  '°  cxamine'Èrr'cfrt 
m  tide  Hullings,  2  part  250 

Contiminnce  hj  a  dies  datus  eft. 

By  a  dies  dam  from  SefHon  toSeffion,  2  part 

Simile  in  an  iiWerior  Court  by  a  dies  dat.  \l 
the  Plaintifl  till  the  Day 'of  the  Defe  r- 
dants  Appearance,  apart  co 

7     u   ^'"'"^'""J  Court,  by  a  Day  given 
by  the  Man  of  the  Parties,  2  par^  ^    g 

"ply,  "?p"!r'  *^°""  ^^'  '  ^•'>'  •^'^<^"'° 

Simile  in  an  inferior  Court  by  a  Day  eive.i 
to  re;om,  ,  part  ^  •'^  ^ 

Wnn  an  inferior  Court,  by  a  Day  given 
by  AfTu.t  to  bung  in  a  Record  J.o  pÂclh- 

Plai.u,?"''   ''r'^^   ^"^'^'"^''^    ^^'  ^'^ 

1  laiiuitt,   r  part 

SimiU  by  a  Day  given  to  the  Mayor  and  She- 
riffs of  London,  xo  bring  m  a  Record  be- 
rore  the  CommiiTioncrs  to  examine  Errors 

2  part  »'>Jis, 

231 

Continuance  of  a  Diftring'. 
Award  of  a  Jurata  by  Di/rrinf,  2  part  16, 

Of^Dij?ri„g'zndreniref,c'2vaTt      17   \l 

Award  ot  a  Jf>rata  hy  Dij?ri>ig\  2  pan      ->', 

Continuance  of  a  7«r.-/^  by  Di/lnt'  in  \ul 

Court  of  Hullings  London,  2  paft       24^ 

Continuance  of  a  Venire  Facias, 

yide  2  part  r 

Iffue  and  Demurrer  Fen.  fac.  tJ ad  Vriall 

qu'trK  ad  inqmrend\  I  p2n  12    20 

Simile  tarn  ad  triand' quam  ad  Inquirend.  Ver- 

d.a  for  the  Plaintiff,  and  Dlmages  affef- 

led  for  him,  r  part  iq_ 

SsmÛe  injidpikiamadtriand.  quam  ad  In- 
quire nd ,  I  part 
Smile  of  a  Venire  fac,  2  part  itl 

Si^^ile  of  an  liTue  and  DemuTret  in  Debt 
J  udgment  on  Demurrer  for  Part  Venire fac' 
thereon  tarn  ad  triand.  q^m  ai  Inqmrend 
2  part  ^     ^    » 

>•  Simile 


Co. 
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SlmiU  of  a  P'cnire  jai.  2  part  P^^c  333 

Of  a   P^enire  jac.   in  ^n  Audita  Qneret a  ipii.i 

incognit.  exifth  an  alkgatio  fit  vera,  2  part 

^-s..  ^  ,■    -.i  -:.—  ■-■■■*  :•   V  ,    144 

-f .  -*■,  .    »^L«i   II.'*  »ti..-i...<  -  (-■  1"  "i 

•*  '■'-•I  .  J,       ■  '  ' 

Cantin:iMCe  jointly  nj  a  Dewtrrer,  Ven'  F.ic' 

Diliriiig'  Li.  Lo',-  &c, 

Of  a  ^cn.  fac.  Demurrer,  Imparlance  and 
Diflringa.  jointlyjudoment  on  the  Demur- 
rer and  ict'llct  Exi'cmio  nil  the  RefiJne  be 
determined,  2  p.irt  14,  15,  17,  18 

Of  a  Viflring.  and  F'en.fac.  2  part  17,  18 

Of  two  Demurrers,  and  a  F'en.  fac.  in  Ai- 
^-.  lault;  ]ada,ment  for  the  Defendant  with- 
out any  Notice  of  the  iiTue,'  i  part        80 

Of  a  Demurrer  to  a  Narr'  in  Covenant,  and 

I;;.., a  l'en.  fac.  tani  adtri.ind.  cjnam  ad  Inqairend. 

.-;.  yevdidt  for  the  Plaintiff,  and  Damages  al- 

iefled,  I  pjrc  109 

Of  a  Demurrer  to  a  Pica  in  Trefp.ifs,  and 
of  a  P^aiire  fac.  tarn  ad  triand.  q<4am  ad  la- 
ijuirend',    I  p.ut  541 

Of  a  yen.JAC.  and  Demurrer  in  Debt,  JuJg- 
menr  on  Demurrer  for  Part,  Ven.jac.tam 
ad  triand.  quam  ad  Inqmrend',    2  part    299 

Of  a  f^if«.  fa:..anàDifiring.  and  judgment 
thereon,  2  part  333 

.Surrender  of  Copyhold  Tenements  into  the 

...  Hands  of  the  Lord,  and  Grant  thereof  by 

the  Lord  to  another  in  Fee,  i  part         146 

Pleading  that  Lands  are  Copyhold  Tene- 
ments, demi  fed  and  demilable  by  Copy 
of  Court-Roil,   I  part  140 

Pleading  that  E.C.  was  feifed  of  a  Manor, 
andthat  he  granted  it  for  Life,the  Remain- 
\..  iier'u)  hee,  Tenant  in  Fee  lurrenders  his 
Rcnuiinder,  and  takes  b.ick  an  Elfatc  to 
himielf  and  his  Wife,  the  Remainder  to 
his  Heits  in  Fee,   i  part  147 

Pleading  of  llie  Admilllon  of  two  Tenants 
in  the  Remainder  for  Life,  the  Remainder 
to  one  of  them  in  Fee,  i  part  itid. 

Pleading  that  the  Lands  are  Copyhold,  (£c. 
2p.irc  321 

Pleading  that  tlie  CuftomaryTenants  ufed  to 
have  feveral  Paliure,  as  appurtenant  to 
their  Tenements,  2  part  il'id. 

Coljcnant. 

Brought  by  and  againfi  E.vecutors. 

Narr'  on  a  Leafe  of  a  Redory  againft  the 
Executor  of  the-AlTignee  of  the  Lefiee  for 
a  Term  after  another  Leafe  ended,  the  De- 
fendant pleads  non  dimifit  to  one  Part,  and 
demurs  to  the  other  Part,  i  part,        104 

Nut.  againlt  an  Executor  for  Money,  for  an 

Heriot  on  the  TeWator's  Covenant,   2  part 

.  161 


"t"  N<irr'  by  Executor  on  a  Covenant  made  to 
his  Teliitor  *vith  other?  •  but  nol  good, 
becauie  the  Action  lurvived  to  the  others. 

Brought  by  and  dgainfi  the  Ajfignee. 

Narr'  by  the  Adlgnee  of  the  Leffor  againfi 
the  Leffce  for  Years,  2n  the  Attornment 
of  tlic  Leflee,  and  Breach  aiTigncd  in  Non- 
payment of  Rent,   I  part  230 

Narr'  againft  the  Executor  of  thé  Affignee 
of  the  Leffee  for  a  Term  after  another 
Leaiè  ended,  i  part  104 

Narr'  by  an  Alfignee  on  a  Devife  of  a  Rever- 
fion  to  him,  where  the  Rent  was  not  rC" 
lerved  to  liie  Heirs  of  the  Devifor,  2  pare 

361 

brought  hy  and  againfi  others. 

Agiind  the  Covenantor  on  an  Indenture  of 
Agreement  touching  the  Difpofition  of  a 
Lunaticks  Eltate,   i  part  41 

Againll  the  Feme  after  the  Death  of  the  Ba- 
ron, on  a  Warranty  by  them  by  Fine, 
2  part  _  175 

By  the  Son  and  Heir  on  a  Covenant  made  to 
the  Telfator  for  not  repairing  aHoufe  that 
was  burnt,  2  part  415 

f  By  the  Ltflee  againfi  the  LefTorof  a  Pump 
in  Common  with  others,  on  a  Covenant 
in  Law,  for  not  repairing  the  Pump,  but 


it  don't  lie,  i  part 
Breach  ajftgned  concerning  Repairs. 


321 


For  not  repairing  a  Pump,  and  for  fufiering 
the   Well    to  be    filled    with   Rubbilli, 

1  part  gzi 
For  not  repairing  the  Chancel  of  a  Church, 

and    for  fuffering  a  Barn,  Parcel  of  the 

Premiflcs,  to  be  in  Decay,  i  part         107 

For  not  repairing  a  Houfe  which  was  burnt, 

2  part  41S 

V.  Morh  oj  this.  Title  Repairs. 
For  Non-payment  cj Money, 

For  not  giving  an  Account,  and  not  pay- 
ing a  Moiety  of  the  Money  received  out 
of  a  Lunatick's  Eifate,   i  part  44 

For  Rent-Arrear  brought  by  the  Afiîgnee  of 
the  Reverlion  againfi  the  Leflee  for  a  Term 
ofYears,   i  part  235 

f  A.gainft  an  Executor  for  not  paying  3  /„ 

for  an  Heriot,  brought  on  a  Leafe  to  the 

Teffator,  after  the   Death  of  one  S.   but 

don  t  aver  the  Death  of  S.  and  therefore 

ill,  2  part  172 

For  Rent  Arrear  brought  by  the  Devifee  of 
the  Reverfion,  2  part  263 

For  Non-payment  of  Money  received  for 
Letters  by  the  Deputy  Pofimaiter,   2  part 

410 
To 
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To  a  Bar  to  a  Bond  by  n-Jlumfecer'  ^rhitrium, 
the  Plaintiff  ihews  the  Award,  and  af- 
fjgii?  the  Breach  in  Non- payment  of  ihe 
Money,  i  part  Page  i66 

For  not  quietly  enjoying  Land. 

t  On  a  Warranty  of  Land  by  Fine,  Breach 
affigned  that  one  ^.  S.  eje>tted  him  ;  but 
ill  for  not  lliewing  what  Ellate  H.  S.  had, 
1  part  176 

On  Conditions  perform'd  pleaded  to  a  Bond, 
the  Plaintiffailignsa  Breach,  ihatonel.T. 
re-enter'd  on  him  on  an  old  Title,  and 
ouded  him,  &c.   i  p.irt  56 

On  a  Bond,  with  Condition  that  the  Plain- 
tiff Ihould  have  the  Land  without  any 
Impediment  of  any  claiming  the  Eftate  of 
L.  S.  the  Plaintiff  replies,  and  affigns  a 
Breach  that  one  J.  claiming  from  the  laid 
L.  5.  entcr'd  and  oufted  him,  i  part    J56 

For  fiveral  other  A^attersi 

Breach,  that  the  Defendant  did  not  provide 
for  a  Bafiard  Child  for  the  Space  of  a 
Month,  and  that  they  were  forced  to  pro- 
vide tor  it  lert  it  fliould  peiiih  with  Hun- 
ger, afligned  on  a  Bond  to  lave  the  Parifh 
harmlels,  2  part  S2 

f  Breach,  that  the  Plaintiffs  were  fued  at  Law, 
whereby  they  could  not  follow  their  Bu- 
fincfs,  afligned  to  a  N^rr'  on  a  Counter- 
Bond  ;  but  ill,  becaule  il  is  alTigned  by  an 
eo  quod,   I  pare       ,  -    ;  ■     ■  ii^^ 

Bar  and  Pleadings  in  Covenant. 

To  a  Bond,  with  Condition  to  fave  the  Pa- 
rifli  harmlefs  from  a  Balhrd  Child,  the 
Defendant  pleads  that  he  had  laved  ihcm 
h.irmlei?,  2  part  Sr 

Tlie  Plaintiffs  reply,  that  the  Defendant,  nor 
any  other  tot  liim,  by  theSp.iceof  a  Monih 
had  not  provided  any  Maintenance,  where- 
fore the  Plaintiffs,  IcH  the  Child  fliould 
perilh  with  Hnnger,  provided  for  it,  2 
part  '  82 

•f  The  Defendant  rejoins,  that  he  offered  to 
provide  for  the  Child,  but  that  the  Plain- 
tiffs would  not  permit  him  todo  it;  which 
if  adjudged  a  Departure,  2  part  find- 

f  To  a  A'arr'  in  Covenant,  for  Want  of  Re- 
pairs, the  Defendant  pleads  that  he  had  af- 
figncd  the  Hcufe,  and  that  is  \^'as  after- 
wards burnt,  and  that  it  was  well  repair- 
ed before  liie  Bill  exhibited  ;  but  don't  lay 
by  whom,  and  therefore  ill,  2  part     418 

To  a  Bond,  with  Condition  to  perform  In- 
ftructicns  ;  the  Defendant  pleads  Condi- 
tions perrormcd  as  well  in  the  Negative 
as  in  the  Affirmative,  2  part  409 

The  Plaintiff  replies,  and  al/icns  a  Breach  in 
Nonpaymcn:  of  Money;  Demurrer  there- 
to, 2  part  _  410 

f  To  a  A'lirr'  in  Covenant  to  give  an  Ac- 
count, and  pay  the  Moiciy  of  the  Money 


received;  the  Defendant  ■  pleads  that  he 
hath  disburs'd  the  Money  aVi-4  Repairs, 
and  other  neceffary  Cliarges  ;  but  don'jL 
fay  v^hat  thofe  neceffiry  Charges  were, 
and  therefore  ill,    1  part  P^.ge' i^ç 

To  a  Bond,  with  a  Condition  to  perforin  thç 
Covenants  in  an  Indenture  ;  the  Defendant 
pleads  Conditions  performed,    i  part      52 

To  a  Counter-Bond,  the  Defendant  pleads 
that  he  hath  kept  the  Plaintiff  harmlels, 
and  the  Plaintiff  replies,  and  afTigns  a 
Breach;  &c.  i  part  '    1 1  ■; 

To  a  Bond,  with  Condition  to  perform  an 
Award,  the  Defendant  pleads  no  Award 
made,  2  part  185 

The  Plaintiff  replies,  and  fhews  the  Award, 
and  afligns  the  Breach  in  Non-payment 
of  Money,  2  part  1S4 

f  The  Defendant  rejoins,  and  fays  that  the 
Award  was  not  tender'd  ;  but  it  is  a  De- 
parture, 2  part  1S6 

Bar  by  performance  of  Covenants,  and  the 
Defendant  fhcws  the  Indenture,  which  re- 
cites that  one  i?.  P.  demifed  a  Mefuage  to 
the  Defendant,  which  Mefti.-.ge  the  Dcferi- 
dant  afTign'd  to  the  Plaintiff,  and  cove- 
nanted that  the  Plaintiff  llaould  enjoy  it 
to  the  End  of  the  Term,  and  then  pleads 
that  he  had  perform'd  all,  cj-c.   i  pirt    52 

The  Plaintiff'  replies,  that  b.fore  the  !  Eafe 
made  to  the  faid  R  P.  one  T.  T.  was  fcilcd 
tlicreof  in  Fee,  and  that  the  laid  R.  P.  dif- 
fcized  I)im,  and  mide  the  Leafe  to  the 
Defendant,  who  alfigned  it  to  the  Plain- 
tiff", and  that  the  faid  T.T.  re-enter'd  and 
oulied  the  Plaintiff",  who  afUgned  the 
Breach  in  not  quietly  injoying,  c^c.  1  part 

To  a  Bond,  with  Condition  to  furrendcr  a 
Copyhold,  andthit  the  Plaintiff  (hould 
enjoy  it  without  Let  from  any  clanninc; 
from  L.  S.  the  Detcnd<nK  pleads  that  he 
hath  furrendcred  it,  and  that  the  Plaintiff 
hath  quietly  enjoy 'd  it,  i  part  145 

The  Plaintiff  replies  that  one  J,  elaimine; 
from  the  faid  L.  S.  entered  and  ouocd  him  ; 
Demurrer  and  judgment  for  the  Plaintiff", 
I  part  Ibid. 

To  a  Bond,  Bar  by  no  Award  made,  i  pare 

The  Plaintiff  afllgns  the  Breach  for  Non-pay- 
ment of  Money,  i   part  166 

The  Defendant  demurrs,  and  fhews  for 
Caufe,  that  it  don't  appear  whether  one  of 
the  Arbitrators  leald  the  Award,   1  par: 

Vide  Tit.  ATlitramcnt,  and  Tit.  Bar  py.r  Ar- 
bitrxrncnt.  ' 


Coimtp=pnlatnie. 

Error  brought  on  a  Record  in  Durham,  and 
the  Judgment  affirmed  in  B.  R.  i  part  62 
Confir/.ile,  2  part  5915 

Error  on  a  Common  Recovery  in  Lancajhr, 
the  Chancellor  returns  that  he  lent  his 

Writ 
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Writ  to  the  Juftices  of  the  County,  who 
return  the  Record,  &c.  2  part        PagQ  85 

Scire  facias  ad  audienà''  Error  awarded  to  the 
Chancellor  of  the  County  of  Lancafier, 
who  makes  a  Return  thereof,  2  part    pi 

Pleading  of  the  King's  Grant  under  the  Seal 

of  the  Dutchy  of  Lanca/icr,  with  the  Con- 

fejitofthe  Chancellor  and  the  Counfel  of 

'  the  Dutchy,  j  part  271 


?  1 1 


CuffomiEf»  V.  lonson* 


Pleading  of  a  Cuftom  to  print  and  deliver 
Petitions  to  the  Committee  of  Griev^ances 
in  Parliament,  1  part  130 

t  Pleading  of  a  Culiom,  that  if  any  Perfon 
cuts  his  Under-wood  and  therewith  fen- 
ces his  Corn,  the  Tithes  whereof  are  pay- 
able to  the  Redter,  fuch  Under- wood  had 
beenuiedto  be  dilcharged  of  Tithes  ;  but 
ill  for  not  faying  for  fencing  his  own 
Corn,  1  part  136 

Pleading  that  a  Mefuage  is  Parcel  of  a  Ma- 
nor, and  dcmiled  and  demifeable  by  Co- 
py of  Court-Roll,  I  part  J46 

Pleading  that  the  Cuftomary  Tenants  had 
uied  to  have  Ible  and  feveral  Palture  with 
the  Free  Tenants  for  all  Cattle  (Sheep,  £^f. 
excepted;  levant  and  couchant,  &c.  i  part 

349 

Pleading  that  Curtomary  Tenants  had  ulcd 

to  have  lèverai   Pafture  as  appurtenant  to 

their  Teneintnts,  2  part  321 

Court0,  piirttculat  entries  rclnt- 
ingto  tijcm.  V.  countppaia' 
t(ne. 

A  Memorandum  where  the  Record  is  deliver- 
ed out  of  Chancery  into  B.  R.  2  part    6 

The  Style  of  the  Court  oiBrijlol  according  to 
the  Law  of  Merchants,  Curtom  and  Char- 
ter, I  part  87 

The  Manner  of  the  Continuances  of  the 
Court  oi'Bri/lol,  i  part,  88 

The  Siyle  of  the  Court  of  Exchequer,  and 
A<!i^ion  brought  there,  i  part  1 1 3 

The  Form  of  a  Memorandum  in  B.R.  i  part, 

114 

Pleading  of  the  King's  Grant  under  the  Seal 
of  the  Dutchy  qï  Lancafier,  with  the  Con- 
fcntof  the  Chancellor  andCgunfel  of  the 
Dutchy,  I  part  271 

The  Form  of  a  Judgment  by  Non  inform'  in 
C.  B,  I  part  330 

Pleading  of  a  Revocation  of  Letters  of  Ad- 
mini  ftracion  by  the  Court  of  Delegates, 
2  part  141 

3  udgment  in  C  B.  for  an  Executor  oq  a  Bond 
made  to  the  Teltator,  2  part  216 

Imparla  ncc-RoU  on  a  Scire  facias  in  C.  B. 
2  part  2i8 

The  Form  of  Proceedings  in  the  Court  of 
Hufjiiogs,  Lsndon,  2  part  23 1 


The  Manner  of  bringing  a  Writ  of  Error 
before  Commiiuoners  on  a  judgment  in 
the  HuHings,   2  part_  '  p,^ae  228 

A  Fine  levied  in  the  Time  of  the  Keepers  of 
the  Liberty  of  £«^/^W,    2  parr,  775 

The  Title  of  the  JuHiccsof  Allize  and  Gnol- 
Delivery,  2  part  589 

For  the  Form  of  Entries  iu  B.  R.  f^.  The 
whole  Table. 


;    ..  D. 

Damages» 

Joinder  in  Iffue  and  Demurrer,  Fenirefac" 
awarded  tam  ad  triand'  quant  ad  ifiqui- 
rend'  que  dampna,  i  part  12,26 

F,  More  of  this  in  CominHance. 

Ceffet  Taxatio  Dampnorum  &  Cejfet  Exctmio. 

One  Ter- tenant  demurs,  the  other  joins  If- 
fue ;  Judgment  on  the  Demurrer, ^fi  Gf- 
fat_  Execmio  'till  the  other  Iffue  be  deter- 
mined, 2  part  I ^ 

Cejfet  Execmio  on  an  Ifl'ue  'till  another  llTue 
be  determined,  2  part  21 

Demurrer  and  Iffue  in  Debt,  Judgment  on 
the  Demurrer,  yï'^  Ceffet  taxatio  d.impn  'till 
the  Iffue  be  tried  j  Vcrdiél  and  Judgment 
for  the  Plaintiff",  2  part  "  300 

Remitter  of  Damages. 

On  mifcafting  of  Rent,  i  part  281 

Of  Damages  to  be  recovered  for  Part  of  the 

Goods  on   the  Statute   of  Hne   and  Cry^ 

2  part  gyS 

OÏ  Damages  given  in  Waffe,  bccaufe  they 

ought  not  to  be  allow  d,  2  part  250 

DcmniiD» 

Of  Goods  of  cL  Felg  dc  fe,  i  part  272 

Narr'  on  an    Award,  ill,    for  Want  of  a 

Demand  of  the  Money,  i  part  2§ 

JDcmiirccr, 

To  the  Narr. 

In  Debt,  and  Joinder  thereon,  i  part  5 
2  part  127 

In  Covenant,  Demurrer  to  one  Part  and  ll- 
fue  to  the  other,  and  Judgment  for  the 
Plaintiff,  i  part  jo8 

In  Prohibition,  Iffue  and  Demurrer,  i  pare 

r40 

In  Debt  on  Oyer  of  the  Bond,  the  Defen- 
dant demurs,  2  part  2po 

In  Cafe,  2  part  '  114. 

2  SimiU 


The 


Tab  h 


e  of  tue 


Pleading^s. 


Simile,  and  judgment  for  the  Plaintiff,  2  part 

Page  I  52 

In  Covenant,  2  part  104 

In  Sci  j^t  Demurrer  to  the  Writ,  and  judg- 
ment for  the  Plaintiff,  apart  341 

In  Covenant  on  Oyer  of  the  Indenture  2  part 

^66 

In  Hue  and  Cry,  where  the  Declaration  was 
partly  good  and  pirtiy  ill,  and  Judgment 
for  the'Plaintiffas  to  one  part,  2  part  377 

*  •  To  the  Bar. 

In  Trefpaf?,  a  Special  Demurrer,  i  part    26 
In  Cafe,    i  part  31 

In  Trefpafs,  2  part  3 

In  Avowry,  judgment  for   the  Avowant, 
and  Inquiry  awarded  according  to  the  Sta- 
tute, and  judgment  thereon,  i  part      195 
Simile,  2  part  1S5 

In  Avowry,  i  parr,  349 

In  Debt,  i  part  2S0 

In  a  Qtiodei  dcjorceat  to  a  Plea  in  Abatement, 
2  part  31 

In  Covenant,  and  Judgment  thereon,  and 
Writ  of  Inquiry  awarded,  i  part  46 

In  Trefpafs,  i  part  83 

In  Cafe,  i  part  130 

In  Debt  on  an  Award,  and  Judgment  for  the 
Plaintiff,  2  part  63 

In  a.Sd'  fac',  2  part  70 

Simile,  2  part  341 

In  Debt,  2  part  78 

In  Debt,  and  Judgment  for  the  Plaintiff,  i 
part  214 

In  an  Information,  i  part  273 

In  Debt,  and  Judgment  for  the  Plaintiff,  i 
part  293 

I    In  an  A'Adita  Oucrelij,  2  part  147 

To  a  Bar  on  an  Indictment,  2  part,         159 
In  Cafe  to  a  Plea  in  Abatement,  and  a   Rc- 
fpondeas  oufier  awarded  thereon,  2  part  210 
In  Debt,  Demurrer  to  one   Plea,  and   Iflue 
to  the  other;  judgment  for  the  Plaintiff', 
2  part,  299 

To  the  Replication. 

In  Trefpafs,  i  part  r  i 
In  a  Sci'fa'  againft  theTertenants,ànd  Judg- 
ment thereon,  2  part,  13,  l'ï 
In    Debt,  and  judgment  for  the  Plaintiff, 

1  part  57 
In  Debt,  i  part  64 
Simile,  i  part  10 1 
In  Cafe,  and  Judgment  for  the  Plaintiff, 

2  part  2ip 
In  Debt,  1  part  335 
Simile,  2  part  41 1 
In  Scire  facias,  and  Judgment  for  the  Defen- 
dant, 2  part  258 


To  the 

Rejoinder. 

In  Debt,  I  part 

19,  20 

In  Debt,  i  part 

116 

In  Debt,  2  part 

§3 

In  nebt,  I  part 

159 

In  Debt,  j  part 

326 

In  Debt,  and  Judgment  for  the  Plaintiff,  2 
part  Page  187 

Demurrers  joined  nith  other  Matters. 

Demurrer  toonc  Part,  and  Iffue  to  the  other, 
in  Covenant,   i  part  108 

Iffue  and  Demurrer  in  a  Prohibition,  i  part 

140 

Demurrer  on  Oyer  of  a  Bond,  i  part       290 

Demurrer  on  Oyer  of  an  Indenture,  2  part, 

366 

Two  Demurrers  to  two  Pleas  in  Bar,  and 
Judgment  for  the  Defendant,  i  part        79 

Demurrer  to  one  Plea  and  Iffue  to  the  other, 
and  Judgment  lor  the  Plaintiff,  1  part  299 

Demurrer  to  Writs  and  Avovirics  and  Pleas  in 
Abatement. 

To  a  Prohibition,  i  part  140 

To  a  Sci'  jac  ,  2  part  341 

Simile,  2  part  "  Ibid. 

To  a  Plea  ui  Abatement,  2  part  31 

To  a  Bar  to  a  Sci  fac\   2  part  70 

lo  a  Bar  to  an  Inrormation  for  the  King,  1 
part  273 

To  a  Bar  in  an  Audita  Ojterela,  2  part      147 
To  a  Bar  10  an  Indidment,  2   part  159 

To  a  Bar  in  Avowry,  2  part  197 

To  a  Bar  to  an  Avowry,  Judgment  for  the 
Avowant,  Writ  of  I  nquiry  a  warded,  Judg- 
ment thereon,  2  part  285 
Simile,  I  part  195 
To  a  Bar  m  Abatement,  and  a  Refpondeas  0»- 
y^fr  awarded,  2  part                               210 

Special  Demurrers  and  Caujes  Jhejvn  thereon. 

To  a  Bar  in  Debt,  beeaufe  the  Plea  is  in- 
certain  and  wants  Form,  i  part  36 

To  a  Counter-plea  of  Voucher,  beeaufe  tne 
Vouchee  is  not  nam'd  in  the  Writ,  2  part  3  2 

To  a  Sci  fa  againR  a  Sheriff  for  an  ill  Re- 
torn  of  a  Writ  of  Fi  fa',  beeaufe  it  don't 
appear  by  the  Retorn  of  the  FÏ  fa^  that  he 
had  the  Money,  (£c.  2  part  341 

The  Defendant  pleads,  that  the  Houfe  was 
repaired  ;  Demurrer,  beeaufe  he  don't  fay 
by  whom  it  was  repaired,  nor  before  what 
Time,  2  part  419 

To  a  Bat  in  Cafe,  beeaufe  the  Sheriff  hath 
not  alledg'd  in  his  Plea,  that  he  let 
go  one  D.  whom  he  had  taken  (by  luffi- 
cient  Bail)  but  only  alledged  it  by  Impli- 
cation, and  not  pofuively,  2  part  58 

To  a  Bar,  for  that  it  don't  anlvver  the  Mat- 
ter in  the  Narr',  2  part  205 

To  a  Bar,  for  that  the  Defendant  haih  tra- 
verfed  a  Matter  not  traverfable,  i  part  266 

To  a  Bar,  beeaufe  it  don't  appear  that  the 
Bill  of  Aïtddlefex  was  delivered  to  the 
Sheriff  before  the  Affault  made,  i  part  297 

To  a  Bar,  beeaufe  the  Plea  is  Argumentative, 
Negative  Pregnant,  &c.    2  part  204 

To  a  Replication,  beeaufe  it  doth  not  appear 

that  one  J.  had  any  Title  as   it  ought, 

I  part  J  48 

D  To 


e 
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To  a  Replication,  bcaufc  'tis  double,  repug- 
nant, incertain,  &c.  I  part  ?age  160 

To  a  Replication,  becauie  the  Award  was 
made  by  all  the  Arbitrators  ;  but  it  don't 
appear  that  one  of  the  Arbitrators  ever  feal'd 
or  publilVd  it,  and  becaufe  the  Award  is 
Defedive,  i  part  168 

£5f atïj  ann  Life. 

Dying  mthout  IJfue. 

Pleading  of  a  dying  without  IJTue  other  than 
one  M,  found  by  a  Special  Verdift,  i  part 

.'77 
Pleading  of  the  Death  of  a  Coparcener  with- 
out Iffue,  and  of  the  Defcent  of  the  Land 
to  the  other,  i  part  255 

Pleading  that  one  W.  W.  died  Inteftate,  and 
that  he  left  no  Children,  i  part         265 

Entry  on  Death. 

Pleading  of  the  Death  of  three,  and  the  En- 
try of  the  Leflee  after  their  Deaths,  2  part 

176 

Pleading  of  the  Death  of  the  LelTee  for  Years, 
and  of  the  Entry  of  the  Adminiftrator, 
I  part  2 

Pleadingof  the  Death  of  the  Husband  i  part 

253 

Pleading  of  the  Death  of  the  Tenant  by  the 
Curtefy,  and  of  the  Entry  of  him  in  the 
Remainder,  i  part,  a^j 

V.  More  of  this  in  Title  Entries. 

■  "     Other  Matters  touching  Death. 

Return,  that  the  Defendant  is  Dead  on  a  Scï 
fa\  2  part  6 

f  Pleading  of  adyingfeized  of  ajointEftate; 
but  don't  fay  that  the  ERate  furvived,  and 
therefore  ill,  2  part  10 

One  Partner  dies,  the  other  brings  an  ^ 
Jnmpftt,  I  part  1 22 

Covenant  brought  againll  one  Leflbr  after 
the  Death  of  the  other,  2  part  176 

Life. 

Pleading  that  a  Stranger  is  in  full  Life,i  part 

213 

Averment  of  the  Life  of  Tenant  for  Life, 

I  part  235 

Averment  of  the  Life  oïCe^ny  que  vie,  i  part 

279 

Debt* 

©n  statute*  V.  ê)tatiite. 

againfî  €);ecuto?0*  V.  Ci;ecutoi. 

^gainff  ^omîuifïi-atojgi*   V,  ^omî^ 


©n  SDWîtrattoit  ani3  05at  tîjcreon. 
V.  obligation. 

For  Rent, 

On  a  Leafe  againfl  an  Adminiftrator  for 
Rent  Arrearas  well  in  the  IntcRate'sTime 
as  in  the  Time  of  the  Adminiftrator,  i  pare 

Page  \ 

The  Defendant  pleads  the  Statute  of  32  H.  8, 
that  a  Leafe  made  to  an  Alien  (hail  be 
void,  I  part  <^ 

Narr\  That  G.G.  feifed  of  the  Reverfion  af- 
ter the  Death  of  Tenant  by  the  Curtefy^ 
demiled  it  for  21  Years  ;  and  after  the  faid 
G.  G.  bargained  and  Ibid  the  Reverfion  to 
K.  who  devifed  it  to  the  Plaintiff,  the 
LefTee  for  Years  adlgns  to  the  Defendant, 
and  then  the  Plaintiff  avers  the  Death  of 
the  Tenant  by  Curtei'y,  1  part  ai^o 

By  the  Dean  and  Chapter  oï  H^indfor  on  an 
Indenture  under  their  Common  Seal  for 
Rent  of  Tithes,  2  part  297 

On  a  Leafe  Parol  for  a  Year,  and  fo  from 
Year  to  Year  at  Will,  i  part  202 

The  Defendant  pleads  thereto,  that  as  to  one 
Part  Nil  debet  ;  f  as  to  the  Refidue,  that 
the  Plaintiff  entet'd  into  Part,  i  part  203 

Detinue  of  an  Annuity  brought  againft  the 
Pernor  of  the  Profits   of  Land,  i  part 

276 
On  Specialty. 

f  Againft:  an  Executor  on  a  Bill  Obligatory 
from  the  Tettator,  to  pay  68  /.  as  foon  as 
feveral  Bills  of  Charges  iliould  be  audited 
by  two  Attorneys,  to  be  chofen  by  the 
Teftator  and  the  Plaintiff;  the  Plaintiff 
protefiando  faith,  That  no  Cofts  were  ex- 
pended, and  in  Fad,  that  neither  the  Te- 
liator  nor  the  Executor  ever  produced  any 
Bills  ;  but  ill,  becaufe  he  don't  fay  he 
chofe  an  Attorney,  &c.  2  part         105 

Detinue  of  an  Annuity  brought  againft  the 
Pernor  of  the  Profits,  i  part  276 

On  Contrast  mthom  Specialty. 

On  a  Submiflion  to  ftand  to  the  Award  of 
two  Arbitrators,  if  they  can  make  an  A- 
ward,  if  they  can't,  then  to  the  Umpirage, 
&c.  2  part  1 27 

Debt  for  Rent  on  a  Leafe  Parol,  i  part   202 

On  Efcape. 

t  Againft  a  Sheriff  where  F.  H.  was  taken  on 
zCa  fa  $  but  don't  fhew  that  tliere  was 
any  Judgment  againft  the  fàid  F.  H.  and 
therefore  ill,  i  part  34. 

Againft  a  Sheriff'  where  one  F.  was  taken  on 
a  non  omittas  Ca.  fa.  and  efcaped,  2  part  p8 

Bar  and  Pleadings  thereon. 

By  AfUgnment  of  the  Term,  and  Acceptance 

of  the  Rent  from  the  Affiguee,  2  part  298 

4  Con- 
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Conditions  perfonned.  Part  in  the  Negatix'-e, 
and  Part  in  the  Affirmative,  2   part  Vage 

409 

f  By  Nil  debet  infra  fex  annos  ;  but  ill,  becaufe 
it  concluded  to  the  Country,  i  part     280 

Bar  that  a  Stranger  had  no  Title  pleaded  to 
a  Bond   to  make   a  Releale,  i  part  213 

f  Bar  to  Rent,  that  the  Plaintiff  had  de- 
inifed  to  the  Defendant  more  than  he  had 
alledged,  and  that  the  Plaintiff  enter'd  in- 
to the  Surplufagc  ;  but  ill  for  want  of  a 
Travcrfc,  1  part  203 

Bar  to  a  Bond  to  the  Marfhal  of  B.  R.  to  be 
atruePrifoner;  the  Defendant  pleads  the 
Statute  Oi  23  H.  6.  c.  10.  and  that  one  P. 
was  in  Execution  at  the  Suit  of  one  R  and 
that  thereupon  the  Defendant  for  Eafe  and 
Favour  to  be  iliewn  to  the  f'atd  P.  gave 
the  laid  Bond,  i  part  157 

Repl',  That  it  was  given  for  better  Securny, 
and  traverfeth  the  Eafe  and  Favour      159 

Veht  in  ths  Vetimt  only. 

Brought  againfl  an  Adminifliator  on  the 
Inteftate'"s  Bond,  i  part  _  328 

Brought  by  Executors  againft  the  Pernor  of 
the  Profits  of  Land  charged  with  an  An- 
nuity, I   part  276 

V.  3inliEntute.  V.  ^flignmnit. 

Pleading  of  a  Demife  for  a  Term  of  Years 
at  a  Pepper- Corn  Rent,  and  Entry  into 
the  Tenements  thereon,  2  part         20,21 

f  Pleading  of  a  Demife  made  by  a  Corpora- 
tion, with  others  by  Tefiatum  exiHit,  &c. 
and  therefore  ill,  2  part  3 1 1 

Entry  and  Demife  thereon,  and  Ejedment  of 
the  Leffee  found  by  Special  Verdi«ft,  i  part 

178 

Narr  on  a  Demife  for  a  Year,  and  fo  from 
Year  to  Year  at  Will,  except  the  Time 
when  one  Rich.  Whitmore  l'hall  be  rcfident 
at  London,  1  part  203 

Pleading  of  a  Grane  of  a  Term  for  21  Years 
to  commence  after  the  Death  of  Tenant  by 
theCurtefy,    1  part  253 

Simile,  i  part  256 

Pleading  of  a  Demife  to  T.  C.  for  the  Life 
of  W.  K.  and  K  and  of  the  Entry  of  T.C 
thereon,  i  part  276 

Pleading  of  a  Demife  for  90  Years,  \iS.  H. 
A.  H.  and  S.  B.  fhould  fo  long  live,  and 
Entry  thereon,  2  part  113 

Pleading  of  a  Demife  of  a  Brewhoufe,  with 
the  Utenfils,  2  part  234 

Pleading  of  a  Demiie  of  a  Leafe  for  a  Year, 

.    2  part  284 

Pleading  of  a  Demife  made  by  the  Father,  of 
an  Houfe,  for  a   Term  of  Years,  2  part 

415 

Pleadine  of  a  Leafe  Parol  for  a  Year,  and  fo 

from  Year  to  Year,  &c  i  part  203 


Precedents  of  Leafes. 

Of  a  Leafe  for  Years  ^of  a  Manor  with  a 
Smihing-iMiil,  with  Covenants  to  repair, 
and  not  to  allien,  2  part  Paze  364 

Of  an  Houfe  for  a  Term  of  Years,  and  a 
Covenant  to  fuftain  the  Premifles,  6~f. 
2  part  41-5 

Of  a  Leafe  for  Years,  with  a  Covenant  that 
the  Leflor  will  repair  it,  (Éc.i  part        3 

Of  a  Leafe  of  a  Redory  with  the  Tithes, 
after  another  Leafe  ended,  v/ith  a  Cove- 
nant to  acquit  the  Leffee  of  the  Payment 
of  Annuities,  Penfions,  &c,  1  part     104 

Of  a  Leafe  for  gg  Years  after  the  Death  of  i'. 
if  C.  and  D.  iliall  fo  long  live,  yielding 
Rent,  a  Capon,  the  Chief  Rent  to  the 
Lord,  an  Heriot,  and  a  Days- work  iu  Har- 
vert,  2  part  '  i6i 

DelJifc, 

Pleading  of  a  Devife  of  a  Revvcrfion  of  a 
M,ir]or  'till  the  Son  of  the  Devilee  ihall 
attain  the  Age  of  21  Years,  with  an  A- 
vcrment  that  the  Son  is  not  of  fuch  Age, 
2  part  363 

Pleading  of  a  Devife  of  a  Reverfion  in  Fee, 
and  of  the  Scifiu  of  the  Devifee  thereof, 
I  part  253 

Devife  in  Tail  Special  pleaded,  t  part     2'54 

Pleading  of  a  Devife  of  an  Annuity  for  Life, 
w'nh.  z  No»iinepcen.i;,    T  part  276 

Pleading  of  a  Confèntof  the  Executors  to  a 
Devile  of  a  Leafe,  i  part  278 

Devife  of  a  Rent-Charge  to  a  Woman  as 
long  as  flie  fhould  remain  Sole,  and  if  it 
fhould  appear  that  fhe  is  married,  then 
the  Executor  fhould  pay  her  100/.  and 
the  Rent  fhall  ceafe  ;  a  good  Devife  'till 
the  100/.  are  paid,  2  part  196 

Devife  of  a  Reverfion  to  the  firfl,  fécond 
and  third  Son  in  Tail,  and  for  Default, 
^c.  to  his  Right  Heirs,  2  part  236 

Dincef0.   V.  Ecplciiiu» 

Devife  of  a  Diftrefs,  with  a   Nomine  pen<z 

1  part  276 
Pleading  of  a  Diflrefs  made  for  Rent  arrcar, 

2  part  284 
Pleading    of  a  Devife  of  a   Difîrefs,    and 

an  Avowry  made  for  it,  2  part        29g 

For  Appearance. 

Of  the  Defendant,  a  Diftrefs  awarded  by  all 
his  Goods,  and  returned  executed  by  the 
Sheriff,  2  part  233 

Of  Jurors,  and  a  View  awarded  and  re- 
turned, 2  part  240,  245 
V.  More  of  this  Tit.  Ceminttance  of  Dillrin- 


^Uttit, 
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D(rceit»   V.  tXfcrit  in  miom  on 
tîje  Cafi\ 

Difccnt. 

Pieading  of  a  Difcent  of  Land  to  the  Heir 
in  Tail  Special,  i  part  Page  255 

Pleading  of  a  Difcent  to  Coparcerners,  i  pirt 

Ibid 

Pleading  of  a  Difcent  of  a  Moiety  of  Lands 

from  one  Coparcener   to  another,  i    part 

^  Ihii. 

Pleading  of  a  Difcent  of  Land  to  the  Daugh- 
ter and  Heir  in  Tail,  who  enter'd  andex- 
pel'd  Tenant  for  Life,  1  part  257 

Pleading  that  an  Eftate  lawfully  came  to  the 
Defendant  without  any  Dedu6lion  there- 
from, I  part  27S 

Pleading,  that  Tenant  for  Years  enter'd,  and 
that  the  Land  defcended  from  the  Father 
to  the  Son,  2  part  4^^ 

Pleading  of  a  Difcent  of  the  Reverfion  of 
Lands,  Seifin  thereof  for  Life,  and  after- 
wards the  Lands  fell  to  him  in  the  Re- 
mainder in  Fee,  who  is  feifed  thereof  by 
Virtue  of  the  Devife,  2  part  236 

Quoi  et  deforceat  brought  in  the  Nature  of 
an  Affizc  Nova:  Dip'i/tiia,  2  part       29,  30 

A  Writ  of  Seifin  awarded  after  a  Demurrer 
to  a  Counter-piea,   2  part  36 

Pleading  of  a  Seifin  in  Fee,  and  a  Diffeifm 
therfon,and  of  Re-entry  on  the  l.efTee  of  the 
DifTeifor,  and  Expulfion  cf  him,  i  part  56 

Dotorr. 

Writ  of  Dower,  2  part  43 

Narr  \n  Dow  et  f.nde  nil  hdhet  •  nil  dick,  and 

judgment  thereon,  2  part  43 

Narr'  in  Dower  for  the  third  of  a    Manor, 

.  and  afterwards  the  Plaintifi  abridges  her 

Demand,  2  part  330 

Tlîe   Defendant   pleads  Nunquam  feifitui  of 

inch  an  ERate  whereof  he  cou'd  endow  the 

Plaintif}-',  2  part  Ibid. 


€|crttiicnt. 

Arr  in  E;e6fment,  the  Defendant  pleads 
Not  Guilty  ;  Special  Verdidt,  and 
Judgment  tor  ihe  Plaintifî  thereon, 
I  part  J  70 

4 


Entry,  Demifeand  Ejeflment  found  by  Vei- 

dict,  I  part  Page  178 

Narr    in  Ejeftment,  2  part  ic8 

The  Defendant  pleads  Not  Guilty,  Specidi 

Verdidt,  and  Judgment  for  the  Plaintifî" 

thereon,  2  part  icp 

CccïeSafdCuI  {fattens* 

Pleading  of  a  Citation,  and  Excommunica- 
tion thereon,  i  part  127 

Pleading  of  a  Significavit  thereof,  and  of  the 
Profecution  of  a  Writ  of  Excommunicato 
capiendo  out  of  the  Court   of  Chancery, 

1  part        ,  128 
Pleading  of  a  Revocation  of  Letters  of  Ad- 

miniiiration  by  the  Court  of  Delegates, 
and  of  the  Grant  thereof  to  another,  2  part 

142 

Pleading  of  a  Citation  and  Revocation  of 
Letters  of  Adminiftration,  2  part        146 

Pleading  of  an  Appeal  to  the  Court  of 
Arches,  and  from  thence  to  the  Court  of 
Chancery,  and  thereon  a  Commifllon  of 
Delegates,  who   affirm'd  the  Revocation, 

2  part  145 

Pleading  that  the  Arbitrators  had  eleded  an 
Umpire,  who  had  made  an  Award,  i  part 

elegit 

Set  jac  againfl  a  Tenant  by  Elegit,  where 
he  had"  levied  Part  of  the  Money  by  the 
Profits  of  the  Land,  and  where  the  Re- 
fidue  is  tender'd,  2  part  68 

The  Defendant  pleads,  that  the  Plaintiff  had 
held  him  out  for  two  Years,  and  had  re- 
ceived the  Profits  to  his  own  Ufe,  &c, 
2  part  70 

The  Form  of  an  Inquifition  return'd  by  the 
Sheriff  on  a  Writ  of  Elegit,  2  part        69 

On  a  Leafe  made. 

On  the  Death  of  the  Intcflate  the  Admint- 
fîrator  enters  by  Vertue  of  the  Leafe,  &c. 
I  part  2 

Simile,  2  part  20,  21 

Expiration  of  the  Term,  and  Entry  of  an- 
other LtfTee,  i  part  106 
Simile,  I  part  \pi 
Pleading  of  the  Entry  of  the  LefTee  for  Years, 
and  of  the  Seifin  of  the  LelTot  of  the  Re- 
verfion, I  part  234 
Pleading  of  the  Entry  of  the  Affignee  of  the 
Interejj'e  Termini   to   commence    after  the 
Death  of  the  Tenant  for  Life,  i  part    257 

Pleading 
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Pleading  of  the  Entry  of  the  Tenant  for 
Years  after  the  Death  of  one  \\\  and  others, 
2  part  ^'^g^  ^7^ 

Pleading  of  the  Entry  of  the  A(7ïgneeoF  a 
Term  in  Tithes,  2  part  29 S 

Pleading  of  the  Entry  of  Tenant  for  Years, 
and  of  the  Difcent  of  the  Reverfion,  i  part 

418 

Without  Leafe,  on  Pretence  of  Title, 

Pleading  of  the  Entry  of  the  Diffeifiee  after  a 
DifTeifin  done  to  him,  i  part  56 

Pleading  of  the  Entry  of  Tenant  for  Life  on 
the  Plaintiff,  and  Ejeftmcnt  of  the  Plain- 
tiff, I  part  _  148 

Entry,  Seifin,  Demife  and  Ejedment  found 
to  be  made  by  the  Plaintiff,  i  part       178 

Pleading  of  the  Entry  of  the  Lefior  in  Parcel 
of  the  Land  demifed  to  the  Leffee,  and  Ex- 
pulfion  of  the  Leffee,  i  part  204 

Pleading,  that  Tenant  in  Tail  enter'd  on  the 
Lcflec  for  Years,  and  cxpcli'd  liim,  i  part 

257 

€ttoh 

Êrought  on  Judgment  in  the  Kings  Bench. 

Error  brought  in  Parliament  on  a  Judgment 
affirmed  by  B.  R.  and  afterwards  affirnrd 
by  the  Parliament,  2  part  214 

Brought  in  the  Exchequer-Chamber  on  a 
Special  Verdid  in  Ejedment,  and  Judg- 
ment affirmed  there,  I  part  180 

On  Judgment  in  C.  B. 

Brought  by  the  Sheriff  in  B.  R.  on  a  Judg- 
ment againft  him  in  C.  B.  2  part  9S 

Brought  by  an  Executor  on  a  Judgment  a- 
gainlihim  on  a  Bill  from  the  Telhtor  to 
pay  Money,  &c.  but  becaufe  the  Telfator 
ought  not  to  do  the  (îrft  Ad,  the  Judg- 
inent  was  revers"d,  2  part  _      102 

Brought  by  the  Plaintiff  in  Replevin  on  a 
Judgment  againff  him,  and  affirm'd,  2  part 

282 

Brought  by  the  Avowant  in  Replevin  on  a 
Judgment  againft  him,  2  part  309 

Brought  by  an  Ideot  on  a  Judgment  in  Dower 
for  the  third  Part  of  a  Manor,  and  the 
Judgment  affirmed,  2  Part  328 

Brought  by  the  Sheriff  on  a  Judgment  againft 
him  on  a  Writ  of  Sci  jac  for  the  ill  Re- 
torn  of  a  FÏ U't  2  part  338 

On  Judgment  given  in  the  County-Palatine. 

On  a  Judgment  in  Cafe  in  the  County-Pa- 
latine of  Durham  on  a  Narr  for  Goods 
lold  and  delivered,  and  don't  fay  (ibidem^ 
but  adjudged  good,  i  part  69 

Simile  in  the  fame  County,  for  digging  un- 
der an  Houle,  the  Judgment  affirm'd,  2  part 

35*4 


On  Judgment  in  a  Common  Recovery  in  the 
County-Palatine  of  Lancajicr  againft  an 
Infant,  and  the  Judgment  affirm'd,  2  part 

Page  84 

Set  fa  to  Ter-tenants  in  the  County  of  Lan- 
cafier  ad.  audiend'  Error,  2  part  192 

On  A  Judgment  given  in  Wales. 

On  a  Judgment  in  a  ^x\Xoî Quodei  deforceat 
in  the  County  oÇ Merioneth,  the  Judgment 
affirmed,  and  a  Writ  of  Seifin  and  Inqui- 
ry of  Damages  awarded  and  executed, 
?.  part  28 

On  Judgments  given  in  Inferior  Courts. 

On  a  Judgment  in  the  Court  of  the  City  of 
Bri/lol  on  a  Narr  on  a  Bond,  to  which 
the  Defendant  pleaded  a  Judgment  for- 
merly obtain'd  on  the  Bond  in  B.  R.  &c. 
Judgment  for  the  Plaintiff,  and  affirmed, 

1  part  ^  86 
On  a  Judgnent  in  Wafte  for  the  Defendant, 

given  in  the  Huftings  in  London,  Error 
brought  before  CommifHonersto  examine 
Errors  there,  who  revers'd  it,  2  part    229 

On  Judgments  giVen  in  other  Courts. 

On  a  Judgment  given  by  the  Juftices  of  Af- 
fjze  in  a  Pramunire  on  the  Statute  of  3  Jac. 
c.  4.  Of  Rccufancj  ;  the  Judgment  revers'd, 

2  part  _  _  \  38$* 
Brought  in  Parliament  on  a  Judgment  rc- 

veiled  by  Commiffioners  to  examine  Er- 
rors \n  the  Huftings  London,  and  the  Re- 
verlal  affirmed  in  Parliament,  2  part   251 

Aflignraent  of  Errors. 

Of  Errors  in  FuU,  and  Pleadings  thereon. 

In  B.  R.  on  a  Judgment  in  C.  B.  in  Dower, 
Error  affîgn'd,  that  the  Defendant  at  the 
Time  of  his  Birth  was  an  Ideat,  and  that 
flic  appeared  by  Attorney,  whereas  fhe 
ought  to  have  appeared  per  prox'  Ami- 
cum  2  part  332 

The  Defendant  in  Errors  pleads,  that  the 
Plaintiff  was  Compos  Mentis  'till  the  23 
Day  ol  May,  (£c.  and  traverfeth  that  fhe 
was  an  Ideot  at  the  Time  of  her  Birth, 
2  part  335 

IfTue  on  the  Traverfe,  Verdid  and  Judgment 
for  the  Defendant  in  Errors,  2  part     334 

In  Parliament  on  a  Judgment  reverfed  by 
the  CommifTioners  to  examine  Errors  in 
the  Court  of  Huftings,  London,  the  Plain- 
tiff alTigns  that  the  four  Wards  out  of 
which  the  Jury  came,  were  not  the  foua: 
next  Wards  to  the  Place  wafted,   2  part, 

251 


£ 


I 
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bimimtm  'aUedg'ed,  and    Special  Errors  aj- 
figned. 

In  B.  R.  on  a  3udgment  in  C.  B.  Diminution 
alledged  thac  no  Original  Writ  is  filed, 
and  Ti  Certiorari  thereupon  awarded  to  the 
Cujtos  Brevium  of  Cl  B.  and  Judgment  theie- 
upoii  revetled,  2  pare  Page  lO-^ 

In  B.  R.  on  a  Judgment  in  the  Couiuy-I  a- 
Jatine  of  Lancaj}er^  Error  afllgn'd,  that 
the  Tenant  was  admitted  to  profecute  by 
Guardian,  and  tliat  no  Appearance  was 
ciitred  for  the  Tenant  by  Guardian,  2  part 

And  that  the  Voucher  to  Warranty  isinfuf- 
ficicnt,    the   Judgment  affirmtd,    2  part 

Of  Errors  tam  in  Rcdiitione  Judicii  qaam  in 
AdJHdicatio/ie  Execmionii. 

As  well  in  the  Judgment  given,  as  in  the 
Execution  awarded,  Scï  fa  to  hear  Error?, 
but  notreiurn'd;  the  Defendant  appears, 
2  part  _  342 

CoPifimile  brought  in  Parliament  on  a  Judg- 
ment affirmed  in  B.  R.  2  part       214,223 

General  Error  ajfigned. 

On  a  Judgment  in  FKî/wona  Difl'eifin,2  part 

36 
On  a  Judgment  in  Durham  for  Goods  fold 
and  delivered  ;  and  don't  .iay  ihid'  vendit" 
&c.  but  yet  good,  i  part  73 

On  a  Judgment  m  the  Court  of  Brifiol  <^iere 
the  Plaintiff  don't  pray  his  Damages  ;  but 
it  was  affirmed,   1  part  ç6 

On  a  Judgment  in  B.  R.  affign'd  in  the  Ex- 
chequer, and  the  Judgment  affirmed, i  part 

180 
General  Errors  afllgned  on  a  Judgment  in 
Luncalier,   2  part  9  I 

On  a  Judgment  in  C.B.  againftan  Executor 
when  Aflets  (Tiall  come  to  his  Hands,  Er- 
ror afligncd,  becaufe  the  Judgment  is,  that 
the  Executor  lliall  be  amerced  ;  but  affirm- 
ed, 2  part,  222 
General  Errors  afligh'd  on  the  fame  Judgment 
iïî  Parliament,  and  affirm'd  there,  2  part 

224 
Adigncd  before  the  Juftices  to  examine  Er- 
rors in  the  Huffings,  2  part  247 
Affign'd  by  the  Plaintiff"  in  Replevin   on  a 
Judgment  againft  him  in  C.  B.  the  Judg- 
ment affirmed,  2  part  287 
On  Judgment  in  C.  B.  and  Judgment  af- 
firmed, 2  part  288 
Anigned  by  the  Avowant  on  a  Judgment  a- 
gainft  him  in  C.  B.  2  part  316 
On  a  Judgment  in  a  Pramurtire  for  the  King 
before  the  Julfices  of  Affize,  becaule  the 
Venire  is    awarded   by  a    Prteceptum  fuit, 
where  it  {hould  he  PraceptHm  e/i,  and  re» 
verfed,  2  part  292 
On  a  JudgiTient  in  Durham,  Mjd  the  Judg- 
ajent  affirmed,  2  part                         ^pp 


Procefs  and  judgment  thereon. 

Judgment  ajjlrTned, 

In  B.  R.  Sci  f.!c'  to  hear  Errors  awarded  to 
the  Sheriff  of  Mtriomth  in  Whiles,  and  not 
return'd,  the  Defendant  appeai'd,  and  an 
Affirmeiur  enter'd,  2  part  Pjge  rjô 

After  Judgment  affirm'd  in  Diffeifm  a  Writ 
of  Seifm  awarded,  and  a  Writ  of  Inquiry  of 
Damages  by  Occafion  of  the  Difleiljii,and 
Judgment  thereon,  2  part  ^7 

In  B.  R.  Sci'  f.ic'  ad  andiend'  Error  awarded 
and  not  return  d,  tlie  Defendant  joins  in 
Errors,  i  p  rt  73 

Confimile,  5a./^i;.return'd,  and  an  ^j^rwp/ar 
enter'd,  i  part  96 

In  Camera  Scaccar.  the  Judgment  affirmed 
and  enter'd  in  B.  R.  i  part  i8o- 

In  B.  R.  Sci.  fac.  direé^ed  to  the  Chancellor 
of  Lancaffer  againii  the  Demandant  in  a 
Common  Recovery,  om  Sci.  feci  return'd 
he  appeared,  and  thereupon  the  Plaintiff 
prayed  anotlier  Ssi  fac.  to  the  Ter-Tenants, 
on  a  Sci.  feci  return'd,  no  Joinder  in  Er- 
ror?,   but  an   yiffirmetur  entered,    2  part 

Error  on  a  Judgment  in  C.  B.  and  on  a  Set' 
fac.  awarded  and  not  returned,  the  Judg- 
ment affirmed  in  B,  R.  2  part  225 

Errors  adigned  in  Parliament,  and  an  -^ffir- 
metur  entered  in  B.  R.  2  part  224 

Error  before  the  Commiffioners  to  examine 
Errors  in  the  Huttings,  a  Summons  award- 
ed ad  audiend.  Err.  and  after  that  returned, 
a  Pone  and   Difiringas   awarded,    2   part 

232 

Error  in  B.  R.  or  a  Judgment  in  C.  B.  Scire, 
facias  awarded,  tlie  Defendant  comes  in 
gratii,  and  the  Judgment  affirmed,  2  pare 


Error  in  B.  R.  on  a  Judgment  in  C  B.  a  Sci. 
fac.  awarded,  Scire  feci  return'd,  and 
Joinder  in  Error  thereon,  2  part  316 

Eiror  in  Fadafligned  in  B.  R.  on  a  Judgment 
in  C.  B.  the  Defendaat  appears  without 
any  Sci  fac.  Verdi6t  and  Judgment  for  the 
Defendant,  2  part  522 

Error  in  B.  R.  on  a  Judgment  in  C.  B.  -SV/. 
/^c.  awarded,  the  Defendant  appears,  and 
the  Judgment  affirmed,  2  part  342 

Error  HI  B.R.  the  Defendant  appears  with- 
out any  Sci.  fac,  and  the  Judgment  af- 
firmed, 2  part  3c?5) 

Judgment  revcrfed. 

Error  in  B.  R.  on  a  Judgment  given  in  C.  B. 
a  Certiorari  awarded  to  the  Cu/}os  Brevium 
and  not  return'd,  and  a  Sci.  fac.  to  hear 
Errors,  the  Defendant  appears  thereto,  and 
the  Judgment  is  teverfed,  and  SatisfatSion 
acknowledged  thereon,  2  part  10$ 

3  £rroc 
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Error  before  the  juftices  to  examine  Errors 
jii  the  Hulîings,  where  tliere  were  two 
Vcrdids,  they  revoked  one,  and  gave 
Judgment  on  the  other,  2  part  Page  247 

Error  in  B.  R.  on  a  Judgment  in  a  Pr^munire, 
the  Defendant  came  in  on  an  Habeas  Cor- 
■piis,  and  the  judgment  is  reverfèd,  2  part 

€jccomnium'catioiT> 

iPIeading  of  an  Excommunication,  of  a  Sig- 
nificavit  thereon,  and  of  the  Prolecution 
of  a  Writ  of  Excom  cap,   i  part  1 2S 


(gjcecittion.  V.  Damage^, 

Narrs  and  Bars  hj  and  againlt  Executors. 

Narr'  againft  an  Executor  on  the  Teftator's 
Bond,  2  part  216 

Narr  againlt  an  Executor  on  an  AJfnn!pfnoï 
the  Teftator,  i  part  264. 

Bar,  that  he  retains  in  his  Hands  towards 
his  own  Satisfa6tion,   i  part  329 

Tlene  admini/havit  pleaded,   2  p.irt  220 

Plene  adminiftravit  pleaded,  and  Jude^ment 
prayed  when  Affets  llall  come  to  Hand, 
2  part  2x6 

Scire  fieri  Inquiry,  the  Défendant  Protcjlsndo 
that  he  fully  adminifttcd,  for  Plea  laith, 
That  he  hath  not  waited,  QTc.i  pare     306 

Judgments  pleaded  in  Bar,  1  part  49 

Simile,  i  part  529 

V.  Tit.  Adminiftranon 

Pleading  of  M.uters  touching  Executors, 

Profert  hie  inCnr  the  Letters  Teftamentary  on 
a   Scire  facias,  2  part  9.     i  part  554 

Pleading  that  an  Afllgnee  of  a  Leafe  made 
his  Executors  and  died,  and  that  the  Exe- 
cutors enter'd,  I  part  ic6 

Pleading  that  a  Tenrnt  of  a  Reverfion  devifed 
it  in  Fee,  and  thst  the  Devifee  enter'd, 
I  part  2<j3 

Pleading  of  a  Will  made,  and  of  aDevifein 
Tail  Special,  i  part  254 

Pleading,  that  one  C.  had  made  his  Will,  and 
thereby  conftitutcd  his  Wife  Executrix, 
who  took  upon  herfelf  the  Execution 
thereof,  and  fo  was  poflefled  of  a  Term  for 
Years,  i  pare  272 

Simile,  i  part  276 

Pleading  of  a  Confent  made  by  an  Executor 
to  a  Legacy,  i  part  278 

Pleading  of  a  Will  made,  and  afterwards 
proved  by  the  Executor,  i  part  279 

Pleading  that  a  Leflee  made  his  Will,  by  Vir- 
tue whereof,  and  of  the  Leafe,  the  Execu- 


tor was  poffefled  of  theRefidueof  the  Term, 

2  pjrt  Page  21 

A  \yiU  found  by  a  Jury  on  a  Special  Ver- 

diâ,  I  part  172 

C;8:empliScatîOfî. 

Profert  hie  in  Cur   the  Exemplification  of  the 
Enrollment  of  an  Indenture,  1  pare      iSj; 


erpication.  V.  Ccmmencenicnt, 


i<  > 


Of  a  Leafe  for  Years  of  a  Reâory,  and  En- 
try on  another  Leale,  t  part  106 

Of  a  Leafe,  and  Entry  of  aiioiher  Leflee  on 
another  Leale,  I  par:  121 


ireofftticnt. 


OF  two  Jointenants,  and  Seifin   thereon 
2  part  9,  ^'■ 

Conftrnile,  2  part 


2 

20 


JFine, 

Pleading  of  a  Fine  levied  Sur  Cogmiz^ance  de 
droit  ot  a  Manor,  with  Proclamations,  and 
demands  Judgment  if  he  ought  to  be  ad- 
mitted to  alledge  againlt  the  Fine,  &c, 

1  part  25J) 
Pleading  of  a  Fine  Snr  co/icejfit  levied  before 

the  Keepers  of  the  Liberties  of  England, 

2  part  175 
Leafe  granted  thereon  for  g^  Years,  if  three 

l'hall  lo  long  live,  2  part  Ibid. 

Pleading  of  a  Fine  tSar  Cognuz,ance  de  droit, 

levied  by  Baron  and  Feme,  2  part        269 

~  lojfciturer  ' 

Pleading  of  Payment  of  Money  forfeited  by 
a  Felo  de  fe  to  the  Lord  of  the  Franchife, 
T  part  272 

Pleading  of  a  Forfeiture  of  Money,  becaufe 
the  Inteftate  v/as  felo  de  fc^  and  lb  found 
by  Inquelt,  i  part  25$ 

j?taiiîi*  V.  Tit.  Qsac  pet  3iiH5S««nt« 
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ty  the  King  :  Pleading  of  them, 

TO  a  Borough  to  be  a  Corporation  by  the 
Name,  &c.  2  part  P^ge  2 

Under  the  Seal  of  the  Dutchy  of  Lancajter  of 
a  View  of  Frank-pledge,  i  part  27 1 

Of  A  lom- Works  by  Indenture,  i  part,  187 

By  Cofttmn  Perfins  :    Pleading  of  thent, 

O  the  Cuftody  of  a  Lunatick,  i  part        41 

Of  a  Copyhold  Tenement  by  the  Lord  of  a 

Manor,  r  part  14^ 

Of  a  Rent- Charge  by  Deed  indented,  i  part 

189 
V.  Ahre,  Title  Afftgnment,  Demife^  Inden- 
ture and  Agreement, 

Precedents  of  Grants, 

Of  the  Reverfion  of  an  Honour,  Caftle  and 
Manor  for  Life,  i  part  254 

Of  the  King  by  Indenture  of  a  Term  for  Years, 
after  another  Term  ended,  in  the  Alom- 
Works,  I  part  Î87 

Of  a  Rent-Charge  out  of  a  Leafe  of  Aloin- 

Works  to  commence  at  a  Time  to  come, 

I  part  i8p 

Admiflfion  of  an  Infant  by  Guardian  to 
fuffet  a  Commom  Recovery  againR 
himfelf,  2  part  86 

AdmiflTion  of  the  Plaintiff  in  Dower,  and 
of  the  Plaintiff  in  Error  to  profecute  by 
their  Guardians,  2  part  329,  332 


H. 

Covenant  brought  by  the  Son  and  Heir 
on  a  Covenant  made  to  his  Father,  2  part 

415 

Sci.  fac.  to  the  Heit  and  Tei=Tenants  on  the 

Father's  Recognizance,  and  tlie  Sheriff  re- 

torns  no  Heir,  and  the  Ter-Tenants  appear, 

2  paiE  6 


3iBiot. 

ERROR  brought  by  an  Idiot  per  prox 
Amicum   on  a  Judgment  again (t  him, 
2  part  Pi'gi  329 

The  Error  affign'd  was,  That  fhe  from  the 
Time  of  her  Birth  was  an  Idiot,  and  that 
flic  appeared  by  Attorney  where  £he  ought 
to  appear  per  prox'  <(4wK«»j  332 


3înîicnture»  v.  Batf  in  Coijenant 
Dcmife. 

A<!rr'on  an  Indenture  for  Rent-arrear,  i  pasf 

I 

A'rjrr*  on  an  Indenture  of  Leafe  of  a  Reâory 
after  the  Determination  of  another  Leafe, 
for  a  Breach  of  Covenant,  i  part        104 

Narr  in  Covenant  on  Articles  of  Agreement 
for  the  Difpofalof  a  Lunatick'sEftate,i  pare 

4t 

Indenture   of  a  Leafe    with    a  Covenant 

that  the  LefTor  will  repair,  i  part  5 

Pleading  of  a  Counter- part  of  an  Indenture 

of  Leafe,  with  an  Indorfement  thereon, 

and  Aflignment  thereof,  i  part  çj 

Pleading  of  a  Leafe  by  Indenture,  and  of  tlie 

Entry  of  the   Leffee  thereon,  Afllgnment 

thereof,  and  Entry  of  the  Affignee,  i  pare 

56 
Pleading  of  a  Dcmifc  for  Years  of  Alom- 

Works  by  the  King,  by  Indenture  enroll'd, 

after  another  Term  ended,  i  part  189 

Pleading  of  a  Grant  of  a  Rent-Charge,  î  part 

Ibii. 

Pleading  of  a  Leafe  for  Years,  and  an  AC» 
fignment  thereof,  i  part  23 1 

Pleading  of  a  Leafè  to  commence  after  the 
Death  of  a  Tenant  by  Curtefy,  i  part  250 

Pleading  of  the  King's  Grant  of  a  View  of 
Frank- pledge,  Courts- Leet,  Goods  of  Fe- 
lons, &c.  I  part  277 

Pleading  of  an  Indenture  to  lead  the  Ufes 
of  a  Fine,  with  Articles  of  Agreement  to 
make  further  AfTurance,  2  part  270 

Pleading  of  an  indenture  of  Leafe  and  Re- 
kafe,  2  part  -  275 

Cenfmile,  2  part  276,  277 

t  Pleading  of  an  Indenture  of  Demife  made 
by  a  Corporation  by  a  TefietHm  sxiftit, 
and  therefore  ill-  i»art  311;, 


3[K* 


In. 
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SliîîJictmcnt. 

t  For  keeping  a  Tipling-Houfe  without  Li- 
cenfc;  but  ill,  becaufe  not  iaid  contra 
Formam  Statut],  I  part  Page  24.8 

•f  Convidioii  for  rhooting  with  an  Ha.  d- 
Gun,  prefer'd  before  the  Jultices  aà  pacem 
conferva» d'  ;  but  the  Word  ajftgnat'  is  o- 
mitted,  and  therefore  ill,   i  part  262 

On  the  Statute  of  «5  El.  for  ufing  the  Trade 
of  a  Draper,  hiving  never  been  an  Ap- 
prentice to  it,   I  part  309 

The  Defendant  pleads  in  Bar  the  King's  Let- 
ters Patent,  and  the  Confirmation  of  the 
Liberties  of  LoWow  by  the  Statute  of  7  R.  2. 
abfqm  hoc,  &c.  i  part  Ibid. 

■f  Prelèntment  made  by  a  Jufiice  at  the  Sef- 
fions  on  his  own  Knowledge,  for  not  re- 
pairing an  High- Way,  which  the  Defen- 
dant ought  to  repair  by  Reafon  of  a  Te- 
nure of  Land  encroach'd  on  it,  2  part  ii^y 

The  Defendant  protcliing  that  the  Land 
was  not  in  his  Tenure  ;  for  Plea  laith, 
That  the  Inhabitants  of  i"fo^i;  ought  to  re- 
pair it,  abfij^e  hic  that  he,  by  Reafon  of 
Tenure,  ought  to  repair  it,  2  part         158 

I  Prefentment  at  the  Aflizes  for  refufing  the 
Oath  of  Allegiance  according  to  the  Sta- 
tute of  3  Jac.  cap.  4.  but  ill,  becaufe  the 
l^cnire  facias  is  prxceptum  juit  F'ic'.,  (Sc. 
2  part  3>ii 

Common  Recovery  by  an  Infant  by  Guar- 
dian, 2  part  89 
Pleading  that  a  Stranger  attain'd  his  full  Age, 

1  part  214,  279 
Pleading  that  a  Stranger  is  under  Age,  i  part 

214 
NArr  in  yijp.impfit  by  an  Infant,  the  Defen- 
dant pleads  Non  Ajjnmpfit  infra  fex  Annos, 

2  part  118 
The  Plaintiff  replies,    that  at  the  Time  of 

the  Prcmife  he  was  under  Age  2  part  1 19 
Narr' hy  three  Executors  by  Attorny,  the 

Defendant  pleads  in  Abatement  that  two  of 

them  are  under  the  Age  of  17,  2  part  209 
Narr  in  AJJhnspfit,  the  Defendant  pleads  /;j- 

fra  £tatem  ihsïsio,  2  part  zii 

3!nfo?matioin 

For  confpiring  to  be  fworn  of  the  Tales,  to 
procure  a  Verdict  to  be  given  for  the  De- 
fendant, I  part  300 

f  For  ("hooting  withan  Hand  Gun,  Convidi- 
on  tliereof  before  Jullices  of  the  Peace, 
I  part  262 

Exhibited  by  the  Clerk  of  the  Crown  on  a 
Bond  for  Money  due  to  one  L.  who  was 
fiaund  Felo  defe,  i  part  269 


3inqtufiticn* 

Tam    ad    triand'  quam  an  ïnquir'. 
V.  IfTue  &  Contin". 

Inquifition  on   Statutes. 

According  to  the  Statute  of  17  Car.  2.  cap.  7. 
on  a  Judgment  for  the  Avowant  on  De- 
murrer, a  Writ  of  Inquiry  is  awarded  of 
the  Value  of  the  Difircls,  and  Judgment 
thereon,  i  part  Page  19^ 

On  the  lame  Statute  on  a  Judgment  on  De- 
murrer for  the  Avowant,  a  Writ  of  In- 
quiry of  the  Money  Arrcar,  and  of  the 
Value  of  the  Dilîrefs  is  awarded,  and 
Judgment  thereon,  2  part  28e 

Pleading  of  an  Inquifuion  taken  on  a  Writ 
0Ï  Elegit,  2  p.irt  69 

Inquifuion  at  Common  Law. 

Before  final  Judgment. 

In  Covenant  biofce  an  Inquiry  awarded  and 
return'd,  and   Judgment   thereon,  i  part 

47 

In  Cafe  awarded  and  return'd,  and  Judgment 
thereon,  i  part  270 

In  Trclpals  on  a  Nolle  profapi  to  an  IiTue,  an 
Inquiry  awarded  on  the  Demurrer,  and 
Judgment  for  the  PJaintifF,   i  part       342 

In  Cafe,  Inquiry  awarded  and  returned,  and 
Judgment  thereon  for  the  Plainnf}j  2  part 

153 

In  Cafe  ngainft  the  Hundred  on  the  Statute 
of  Hue  and  Cry,  and  Judgment  for  the 
Pbintiff,  2  part  "  378 

On  a  Scire  fiiri  Inquiry  awarded,  the  She- 
riff returns  a  Devaftavit,  i  part  305 

The  Defendant  protelfing  he  hath  fully  ad- 
minilter'd,  for  Plea  i(aith,  That  he  hath 
not  wafted,  &c.  i  part  306 

The  Plaintiff  replies,  that  he  hath  waRed, 
&c.  I  part  Ibid. 

After  final  Judgment. 

In  Diffeifin  on  Error  in  B.  R.  an  Award  of 
Writs  of  Scifin,  and  of  Inquiry  of  the  Da- 
mages fuftain'd  by  Reafon  of  the  DiiTeifin, 
and  Judgment  thercfn,  2  part  38 

In  Dower  on  Default,  an  Award  of  Writs 
of  Seifin  and  of  Inquiry  of  Damages, 
2  part,  45 

Inq'.ieft  of  Office. 

f  Pleading  of  an  Inqucft  (where  a  Man  was 
found  Felo  defe)  by  a  pront  patet,  and  there- 
fore ill,  I  part,  270 

Confmile  well  pleaded,  i  part  3^ 


Sîtto 


If.  The  Table  of  the  Pleadings. 


^jUroIïment*    V.  Bargain  and  Sale. 

Of  the  King's  Grant  by  Indenture,  i  part 

Page  187 
Of  a  Bargain  and  Sale  of  Land,  i  part     256 

Confimile,  2  part  275 

3Iointenaitcp* 

Pleading  of  a  Feoffment  of  two  ]ointenants, 
and  of  their  Seifin  accordingly,  2  part  9, 

12 

f  Of  a  Joint  Eflate  between  the  Mayor  and 
City  of  Coventry,  and  one  H.  Ai.  and  o- 
thers,  and  of  a  Lealc  made  by  them  ;  but 
ill,  becaufe  they  can't  join,  2  part       510 

Avowry  made  by  two  Jointenants  ieifed  in 
Fee,  2  part  220 

giJTue  of  toe  OBosp. 

liïue  of  the  Body  found  by  a  Jury,  1  part 

.     27 

Pleading  that  Baron  and  Ferae  had  Iflue  of 

their  Bodies,  i  part  256 

Iffus  ©ciietaU 

To  a  Narr   in  Cafe. 

în  Âfumpftt  by  Non  Jjjumpjlt,  i  part  72 
Simile,  2  part  348 

By  Non    yijfumpjît    infra  fex  Annos,   2   part 

118 
Simile.  2  part  128 

By  Plene  Aàm\  2  part  220 

Simile,  2  part  216 

By  Not  guilty  to  an  Aâion  brought  in  Dar- 
hiim,  2  part  338 

By  Not  guilty  to  an  Indidment  oï Prxmn- 

3?i 


f  The  Plaintiff  replies,  That  he  was  profe- 
cuted  at  Law,  Eo  quod  the  Money  was  not 
paid  ;  but  ill,  becaufe  'tis  pleaded  with  an 
Eo  ijuod,  I  part  Page  it< 

Conditions  performed,  part  in  the  Negative, 
and  part  in  the  Affirmative,  2  pare     -^09 

Non  dimtfit,  i  part  loS 


jure,  2  part 

To  Narr  in  Covenant. 


By  Non  dimifit,  i  part 
By  No»  ejecit,  2  part 


fiC 


108 
376 


To  N 


arr  m 


1  ï)ebi." 


f  By  Nil  d,ebet  infra,  fi.x  Annas  ;  but  ill,  be- 
caufe it  don'[  conclude  to  the  Country, 

1  part  280 
By  Nil  debet  perpatriaw  as  to  Part  of  the  Rent, 

2  pare  297 
By  Plene  Adm'pleaûeA  to  a  Sci.fac.  2  part  220 
The   Plaiutifi"  replies    that   he  hath   Affcts, 

Judgment  for  the  Plamtifl  2  part  Ibid. 
Plene  Adm  and  judgment  when  Aflets  Ihall 

come  to  Hand,  2  part  216 

■By  i«/r^  £r^ffw,  2  part  211 

Non  Damp/iificat'  pleaded  to  aCountet-bond, 

.■I  part  1  Î14 

4 


7o  Narr  in  EjeSiment. 

By  Not  guilty,  2  part 
Simile,  i  part 
To  an  Indidment,  2  part 
By  Non  ejecit,  2  part 

To  Narr  in  Waffe  and  Dower. 


172 
391 
176 


By  Non  fee  vafl\  and  Replication  that  he  had 
committed  Wafle,  2  part  238 

By  Ntinqtiam  feifit'  of  luch  an  Eftate  where- 
of he  could  endow  the  Plaintiff,  2  part 

To  Sci'  fac' 

Againtt  Ter-Tenants,  and  they  plead  Non- 
Tenure,  2  part  12,  17 

Againfl  an  Adminiftrator,  and  he  pleads 
Plene  Adm'^  2  psLït  216,220 

3iSue  3ouiet8, 

Default  thereon. 

To  a  Bond  to  give  an  Account  of  Goods  re- 
ceived ;  the  Defendant  pleads  that  he  re- 
ceived none,  i  pa:t  100 

t  The  Plaintiff  replies,  that  the  Defendant 
received  a  Silver  Bowl,  and  don':  tender 
an  llTue,  and  therefore  ill,  i  part         loi 

Juflification  of  Words  of  Larceny,  and  Iflue 
;oin'd  thereon  at  Oxford,  but  tried  at 
London,  and  good  by  uhe  Statute  after  a 
Verdict,  I  part 

Taken  in  the  Conjundive.    0_  If  it 
not  be  Disjundive,  2  part 


244 
fhould 


204 


Ipie  join'd  mth  other  Matters. 


Debt  for  Rent,  Nil  debet  pleaded  to  Part^ 

Demurrer  to  the  other  Part,  and   a  Nolle 

projeqni  enterd  to  the  Iffiie,  i  part   203, 

265 

Iflue  and  Demurrer  join'd,  a  Fê«'/^c' award- 
ed tarn  ad  triand'  quam  ad  inquirend',  and  a 
Verdid  thereon,  i  part  12,  26 

Iflue  and  Demurrer  in  Trefpafs,  a  l^en'  fac 
awarded  tarn  ad  iriand'  quam  adinqmren£ 
Judgment  on  the  Demurrer  lor  the  Plain- 
tif!, a  Nolle  projeqm  enter'd  to  the  Mue, 
and  Writ  of  Inquiry  awarded,  and  Judg- 
ment thereon,  1  part  341 
V.  More  oi  this  Ti  t.  Contin. 

Pleading  of  a  Trial  of  an  Iflue,  and  a  Verdid 
thereon,  i  part  309 

V.  A'lore  of  this,  Title  Kfrdii}. 


J  u.  The  Table  of  the  Pleadings. 


Tu. 


For  Affirmetur  and  Reverfetur.  V. 
Error. 

lor    Eefpondeaj   ottjler.     V.   Title    F.efpondeas 

For  the  Plaintiff. 

Where  an  Interlocutory  Judgment  is  to  he  before 
final  Judgment. 

On  Demurrer  to  a  Plea  in  Covenant  Judg- 
ment is  given,  and  a  Writ  of  Inquiry  is 
awarded,  and  final  Judgment  rhcreon, 
I  part  Page  46,  47 

On  Demurrer  to  a  Pica  in  Cafe,  Interlocu- 
tory Judgment  given,  and  a  VVrit  of  In 
quiry  awarded,  i  pare  266 

Confimile,  2  part  205 

Demurrer  to  a  Reply  in  Cafe,  Judgment  and 
a  Writ  of  Inquiry  awarded,  and  Judgment 
final  thereon,  2  part  119 

Demurrer  to  a  Narr  jn  Cafe,  Judgment 
with  a  Rcafon  given,  and  a  Writ  of  In- 
quiry awarded,  and  Judgment  final,  2  part 

Demurrer  to  a  Naar  in  Hue  and  Cry,  Re- 
mitter of  Part  of  the  Damage?,  Judgment, 
an  Inquiry  awarded,  and  Judgment  final 
thereon,  2  pare  379 

For  the  Plaintif. 

M'here  Judgment  final  is  to  he  given. 

In  Audita  Ouîrela. 

On  Demurrer  to  a  Plea  in  Bar,  and  ReRi- 
lution  awarded,  2  part  148 

In  Cafe. 

Ona  Verdifl  in  Aff^mpfit,  i  part  72 

On  a  Verdid  in   Cafe  for  Words,  i  part 

246 
On  a  Verdièl  in  Affftmpfît,  2  part  349 

On  a  Verdid  in  Cafe,  2  part  399 


In  Covenant. 

On  a  Verdid  in  Covenant,  i  part 
Con/imile,  i  part 

In  Debt. 


no 
237 


On  Demurrer  to  a  Reply,  i  part  58 

Confimile,  i  part  159 

Confimile,  i  part  168 

Confiir/iile,  I   part  356 
ConfiryAk,    with    Satisfadion  acknowledg'd, 

I  part  161 

On  a  Demurrer  to  a  Rejoinder,  2  part  187 

■On  Demurrer  to  a  Bar,  2  part  64 

IÇsnfimile,  1  part  215 


Confimile,  1  part  Page  281 

Confimile,  x  part  294 

Confimile  on  Demurrer  to  one  Part,  and  It- 
fue  on  the  other  Judgment  on  the  De- 
murrer for  the  PlaintiflF,  fed  ceffet  Taxatio 
dampn'txW  the  îflue  be  determin'd,  a  f^cn 
fac  awarded  tarn  ad  triand'  qmm,  &c,  2  part 

300 

By  NoH  inform'  in  Debt  for  an  Efcape,  2  part 

100 

By  Nil  die'  again  ft  an  Executor  fi  tauttirn,  ^c. 
2  part  104 

Judgment  when  Aflets  (hall  come  to  the 
Hands  of  the  Adminiftrator,  and  a  Set  ja 
brought  on  thi- jiijjiment,  2part         342 

Demurrer  to  the  Sa  fa  andjudgmait  thereon 
2  part  34a 

In  Dower. 

By  Default,  and  a  Writ  of  Seifin  and  Inqui- 
ry awarded,   2  part  44 
On  Verdiét  tor  the  PhiiuJfF,  2  part         332 


In  EjeRwent. 
On  a  Special  Verdiél  therein,  i  part 
On  nul  tiel  Record. 


17S> 


The  Defendant  pleaded  a  Record  in  Bar  of 
a  Debt  and  fail'd  of  it,  Judgment  for  the 
Plaintiff,  i  part  95 

In  Premtmire. 

On  the  Statute  ot  3  Jac.  c.  4.  2  part         393 
Reverfal  thereof  for  Error,  2  part  393 

In  Replevin. 

For  the  Plaintiff. 

On  a  Verdid  found  for  him,  2  part        316 
Confimile,  2  part  324 

For  the  Avowant. 

On  Demurrer  to  a  Plea  in  Bar,  a  Writ  of 
Inquiry  awarded  according  to  the  Statute, 
and  Judgment  thereon,  2  part  287 

On  Demurrer  to  a  Plea  in  Bar  to  an  Avow- 
ry, a  Writ  of  Inquiry  awarded  accord- 
ing to  the  Statute,  and  Judgment  thereon, 
I  part  195 

In  Scire  facias. 

On  Demurrer  to  the  Writ,  2  part  347 

On  a  Demurrer  totheRepl',  Judgment  for 

the  Plaintiff  for  one  Mo  ny  of  the  Lsnds 

againff  the  Tsrtenants,  ipart  15 

In  Wafle. 

On  Verdid  for  the  Plaintiff,  Judgment  foi 
Part,  and  Acquittal  for  the  Refiduc,  2  part 

259 
Judgmenj 


Le.         The  Table  of  the  Pleadings, 


la. 


Judgment  that  a  Verdid  fharll  be  quaflVd, 
and  a   New  Trial  awarded,  2  part  Page 

243 

For  the  Defendant 

In  Replevin  on  Demurrer  to  a  Plea  in  Bar 
to  the  Avowry,  a  Writ  of  Inquiry  award- 
ed by  the  Statute,  of  the  Money  arrear,  and 
of  the  Value  of  the  DiRrefs,  and  Judg- 
ment thereon.  2  part,  287 

Conpmile,  i  part  125 

In  a  Scire  facias,  Judgment  on  Demurrer  to 
the  Repl',   i  part  560 

In  Trefpais  on  Demurrer,  and  Ifïue  join'd, 
I  part  80 

In  Waile,  judgment  on  a  Verdiâ:  for  the 
Defendant,  2  part  247 

In  Wafte,  Judgment  on  Verdid  for  the  Plain- 
tiff, and  the  Defendant  acquitted  as  to  the 
Refidue,  2  part  250 

Divers  other  Judgments. 

j^gain^  Exec    or  Adminiftrators. 

By  Nil  dicit  in  Debt  fi  tant,  &c.  2  part  104 
Againft  an  Adminiftrator  when  Afl'its  fhall 

come  to  his  Hands,  2  part  217 

Againft  an  Adminiftrator  after  a  Verdiél  in 

a  Sci'  fa\  2  part  222 

On  other  Matters. 

In  Trefpafs,  Demurrer  and  Iffue  as  to  the 
f^i  &  armis,  Judgment  for  the  Defendant 
without  Notice  of  the  Iffue,  i  part      80 

On  a  Special  Verdi6t,  Judgment  for  the 
Plaintiff,  i  part  179 

Judgment  that  a  Verdiâ  fhall  be  quafh'd, 
and  a  new  Trial  awarded,  2  part  243 

Part  for  the  Plaintiff,  and  Part  for  the  De- 
fendant in  Wafte,  2  part  250 

Demurrer  and  Iffuc  in  Debt,  Judgment  on 
the  Demurrer,  fed  ajfet  Taxatio  dampn, 
'till  the  IfTue   be  determined,  and  judg- 

-     ment    thereon  for   the  Plaintiff,  2    part 

goo 

That  the  Pbintiff  ftiall  be  reftor'd  in  an  Au- 
dita Qmrela,  2  part  148 


L. 

tprefentment  in  a  Leet^for  ereding  a  Cot- 

-t       tage,  I  part  134 

Grant  of  a  Court-Leet  by  the  King,  i  part 

271 


ltccnce> 

f  Pleading  of  a  Licence  given  by  Copyhol- 
ders to  put  in  Cattle  in  their  feveral  Va.- 
fture  ;  but  don't  plead  Licence  given  by 
Deeds  and  therefore  ill,  2  part,    Page  321 

life.  V.  Deatîj. 

Li.  Lo  in  B.  R    i  part  3 

Confimile,    i  part  45 

Confimile,  l  part  J47 

Confimile,  2  part  75 

Confimile,  i  part  212 

Confimile,  i  part  295 

Conpmile  on  a  Writ  of  Sci.  fa.  1  part        354 
Confimile  where  the  Plaintifï  petit  IL  lo.  to  a 
Bar,  2  part  209 

Confimile,  2  part  1 4)  1 5 

Li.  Lo  on  an  Imparlance- Roll  in  C.  B.  on  a 
Writ  oiScïfa.,  2  part  218 

Continuance  by  Li.  Lo.  in  the  Court  oï  Dur- 
ham, I  part  71 
Continuance  by   L.  Lo.  from  HufîingE    to 
Huftings  in  London,  2  part                   237 

ILonUon* 

Pleading  of  a  Grant  of  Privilege  to  the 
City  by  Grant  of  King  H,  3.  anno  Regni 
15,  I  part  309 

Pleading  of  the  Confirmation  of  the  Privi- 
leges by  the  Statute  ot'  7  R.  2.  1  part  310 

Pleaduig  ot  the  Cuftom  to  have  40  Days  to 
bring  in  a  Record  before  theCommifnon- 
er  to  examine  Errors  ni  the  Huftings  2  part 

230 

Pleading  of  the  Cuftom  to  certify  a  Record  by 
the  Recorder  ore  tenus  before  Connniffion- 
ers  to  examine  Errors  in  the  Huftings, 
2  part  _  23 1 

Error  brought  in  Parliament  on  a  Judgment 
reverfed  by  ConimiiTioners,  and  the  judg- 
ment of  the  CommiiTioners  affirm'd,  2  part 

228 

K  The  Cuftoms  of  the  Court  of  Huftings, 
2  part  Jbid. 


M. 


^tim'nge,    V.  'Baron  onîi  jfcnir» 

pLeading  of  a  Marriage  and  Seifin  in  the 

A    Right  of  the  Feme  after  the  Death  of  the 

Baron,  i  pirt  253 

Pleading  of  a  Marriage  and  Seifin  in  the  Right 

of  the  Feme  of  an  Eftate-Tail,  and  that  the 

Baron  and  Feme  had  Iffue,  i  part  '     255 

4  Plead- 


Ob.         The  Table  of  the  Pleadings.        Ob. 


Pleading  that  the  Baron  died,  and  that  the 
Feme  married  again,  2  part         Page  276 

a0onftran0  He  ifaitg*  V.  ©per. 


T 


JBolIe  Piofequi. 

O  a  Bar  of  N$n-Tenure,  2  part      17,  19 

Iffue  and  Demurrer  in  Debt,  and  a 

Nolle  profequi  as  to  the  Iffue,   i  part     205 

rffue  and  Demurrer  in   Trefpafs,  Judgment 

on  the  Demurrer  and  a  Nolle  projequi  en- 

ter'd  as  to  the  Iffue,  i  part,  342 

Bomine  J?)enc. 

Devife  to  retain  a  Diffrefs  'till  the  Rent  and 
10s.  Nomine pœnaKÇixà,    i  part         276 

Botice. 

Bar  by  Affignmentof  the  Term,  and  Con  No- 
tice thereof  givcnj  Acceptance  of  the  Rent 
of  the  Afflgnee,  2  part  298 

•j-  The  Defendant  pleads  that  he  would 
have  indempnified  the  Plaintiff,  but  that 
he  had  r|ot  Notice  of  the  Damage,  i  part 

Pleading  that  the  Gattle  efcapcd  into  the  A- 
vowant's  Land  by  the  Default  of  his 
Fences,  and  that  they  were  taken  before 
he  had  Notice  thereof,  2  part  285 

Pleading  of  Notice  given  to  the  Defendant 
of  an  Award  made,  i  part  64 

■j-  Pleading  of  Notice  given  of  a  Debt  due, 
and  that  the  Arbitrator  refufed  to  allow 


It,  I  part 


30 


i 


I0ul  C(e!  EecoiD.    V.  g'juîjgment 
b}?il3ulticIEeco?n, 


©faliffation. 

Narr'  on  Obligations^  and  Prece- 
dents of  Conditions, 

On  Obligations  given  to  Offcers. 

NARR  on  two  Bonds  to  a  Sheriff,  the 
Defendant  after  Oyer  thereof  demurs, 
I  part  28$! 

To  il,e  BzWS  of  We Fimin fier  on  an  Arreft  con- 
dicion'dfor  Appearance,  i  part  17 


To  a  Sheriff,  with  Condition  for  Appearance, 
wherein 'tis  faidifthe  Defendant  ("hould 
appear,  then  the  Condition fhou Id  be  void; 
butadjudg'd  good,  2  part  Page  j6 

To  the  Marllial  of  the  King's  Bench,  with 
Condition   to  be  a  true  Prifoncr,  i  pare 

157 

To  a  Church- warden,  with  Condition  to  fave 
the  Parilli  harmlefs  from  a  Baflard  Child, 
2  part  82 

Information  brought  by  thé  King's  Coroner 
and  Attorney  for  Money  due  on  a  Bond 
to  a.  felo  de  fe,  i  part  26c 

On  Obligation  given  for  Performc./ice  of  Co- 
venants. 

To  an  Afllgnee  on  an  Indenture  afllgn'd  tc 
him,  I  part  51 

For  Performance  of  Inftrudions  touching 
the  Poll-Office,  2  part  404 

On  Obligation  tojîani  to  an  Anard. 

To  ftand  to  the  Award  of  Arbitrators,  2  part 

183 

To  ftand  to  the  Award  of  three  Arbitrators, 
or  of  two  of  them,  i  part  164 

To  ftand  to  the  Award  of  Arbitrators,  and 
if  they  cannot  agree,  then  to  the  Award 
of  an  Umpire,  i  part  62 

To  ftand  to  the  Award  of  two  Arbitrators, 
and  if  they  can't  determine  it,  then  to  the 
Award  of  an  Umpire,  i  part  524 

On  Obligation  to  do  other  Matters. 

That  an  Adminiftrator  fhall  give  an  Account 
of  Goods  which  ffiall  come  to  his  Hands 
as  Adminiftrator,  and  make  an  equal  Di- 
vifion  thereof,  i  part  100 

That  a  Stranger  /hall  perform  a  Decree  in 
Chancery,  and  make  a  Releafe,  i  part  212 

That  the  Surrender  of  Copyhold  Lands  fliall 
be  made  at  the  next  Court,  and  that  the 
Obligee  fhall  en;oy  'em,  &c.  i  part     145 

Pleading  of  Obligations  and  Conditions. 

Of  an  Obligation  given,  2  part  52 

Simile,  2  part  77 

Simile,  I  part  329,  33 r 

Simile,  i  part  269,  333 

Of  an  Obligation  given  to  a  Sheaiff,  who 
thereupon  let  the  Party  go,  2  part  53 

Of  an  Obligation  and  Condition  thereof,  to 
betaken  by  the  Sheriff  by  Force  of  the  Sta- 
tute of  23  H.  6.  c.  10.  2  part  56 
Of  an  Obligation,  and  the  Condition  there- 
of, 2  part                                             134 
Of  a  Bill  penal,  and  of  the  Forfeiture  by 
Non-payment  thereof,  2  part               150 
Pleading  of  an  Obligation  given  to  a  Man 
who  became  fWo  i/fj?,  I  part               26c 


Eax 


The  Table  of  the  Pleadings.  Ob. 


Bar  to  Obligations,   and  Pleadings 
thereon. 

To  Ohligatms  to  Officers. 

By  the  Statute  of  23  H,  6.  c.  10.  and  that  one 
K.  was  imprifon'd  on  a  Precept  return- 
able f^e«en/ pay?  OUab.pHr.WW  the  Bond 
given  for  Eafe  and  Favour  againft  the  Sta- 
tute, I  part  _    Page  15 

The  Plaintiff  replies,  That  the  faid  K,  v/as 
imprifon'd  by  Virtue  of  a  Precept  return- 
able Sahbati  pofi  Oilah.  par.  and  not  by  Vir- 
tue of  a  Precept  returnable  Veneris,  &c. 
I  part  18 

The  Defendant  rejoins,  That  he  was  impri- 
fon'd by  Virtue  of  a  Precept  returnable 

.  Veneris,  and  traverfes  that  he  was  impri- 
fon'd by  Virtue  of  a  Precept  returnable 
Sabbat iy  i  part  _        19 

The  Defendant  pleads  to  a  Bond  given  to 
the  Marflial  of  B.  R.  that  it  was  for  Eafe 
and  Favour,  and  againlt  the  Statute  of  23 
H.  6.  c.  10.  and  fo  void,  1  part  159 

The  Plaintiff  traverfeth  the  Eafe,  &c.  on 
Demurrer,  Judgment  for  the  Plaintiff, 
I  part  I  ■)  I 

By  the  Statute  of  23  H.  6.  c.  10.  becaufe  the 
Bond  faith,  Then  the  Condition  /hall  be 
void  ;  but  judgment  for  the  Plaintiff,  2  part 

76 

The  Defendant  pleads  that  he  hath  kept  the 
Parifh  harmlefs  from  a  Ba ftard- Child,2  part 

81 

f  Demurrer  on  Oyer  of  Bonds  to  a  Sheriff, 
becaufe  the  Defendant  is  fued  feparately, 
I  part  290 

To  Obligations  to  perform  Covenants.    V,  Bar 
in  Covenants. 

The  Defendant  pleads  Conditions  performed 
as  well  in  the  Negative  as  in  the  Affirma- 
tive, 2  part  409 

The  Plaintiff  replies,  and  afTigns  a  Breach  in 
Non-payment  of  Money,  2  part  410 

The  Defendant  pleads  Conditions  perform'd, 
I  part  52 

The  Defendant  pleads  that  he  hath  kept  the 
Plaintiff  harmlefs,  i  part  115 

To  Obligations  to  Jland  to  an  Award. 

The  Defendant  pleads  no  Award  made,  i  part 

164 

The  Plaintiff  replies  an  Award  to  pay  Mo- 
ney and  to  execute  General  Releafes,  and 
affigns  the  Breach  in  Non-payment,  i  part 

The  Defendant  pleads  that  neither  the  Arbi- 
trators nor  the  Umpire  made  any  Award, 
I  part  62 

The  Plaintiff  replies,  that  the  Arbitrators 
chofe  an  Umpire,  who  made  an  Award, 
4 


and  afligns  the  Breach  in  Non-payment  of 
Money,   i  part  Page 6-^ 

The  Defendant  pleads,  that  the  Arbitrators 
made  an  Award  that  he  fhould  pay  3100  /, 
and  avers  that  he  paid  it,  i  part  324 

The  Plaintiff  replies  that  the  Defendant  had 
not  paid  it,  i  part  325 

The  Defendant  pleads  that  the  Arbitrators 
made  no  Award,  2  part  183 

The  Plaintiff  replies  an  Award  made  in  Writ- 
ing and  tendered  to  be  deliver'd  to  the  De- 
fendant, and  afligns  a  Breach  for  Non- 
payment of  Money,  2  part  185 

The  Defendant  rejoins,  that  it  was  iiot  ten- 
der'd,  2  part  186 

To  other  Obligations. 

f  To  an  Obligation  to  execute  a  Relcafe,  the 
Defendant  pleaded  that  he  had  no  Right  ; 
but  ill,   I  part  212 

To  a  Bond  to  give  an  Account  of  Goods 
which  fhall  come  to  his  Hands,  the  De- 
fendant pleads  that  no  Goods  came  to  his 
Hands,  i  part  100 

f  The  Plaintiff  replies,  that  a  Silver-Bowl 
came  to  his  Hands  1  but  did  not  tender  an 
IfTue,  and  therefore  ill,  i  part  lor 

With  Condition  to  make  a  Surrender,  and 
that  the  Plaintiff  fhould  enjoy  the  Land 
without  Let,  the  Defendant  pleads  that  he 
had  furrender'd,  and  that  the  Plaintiff  had 
quietly  enjoy 'd  it,  i  part  14c 

The  Plaintiff  replies  that  one  J.  enter'd  and 
ou  (fed  him,  i  part  Ibid. 

With  Conditions  to  perform  Inftru6lions,the 
Defendant  pleads  Conditions  perform'd  as 
well  in  the  Negative  as  in  the  Affirmative, 
2  part  409 

The  Plaintiff  replies,  and  affigns  à  Breach  in 
Non-payment  of  Money,  2  part  410 

With  Condition  to  fave  the  Parifh  harmlefs 
from  a  Ba(htd-Child,the  Defendant  pleads 
that  he  had  faved  them  harmlefs,  2  part 

81 

The  Plaintiffs  reply,  that  the  Defendant  by 
the  Space  of  a  Month  had  not  provided, 
2  part  82 

f  The  Defendant  rejoins,  that  he  had  of- 
fered to  provide,  but  the  Plaintiffs  would 
not  fuffer  him:  but  it  is  a  Departure,  2  part 

Ibid, 

Bar  hy  Obligations. 

An  Adminiftrator  pleads,  that  the  Inteffatc 
was  bound  to  him  by  a  Bond,  ^c.  and 
that  he  retains  in  his  Hands,  i  part  333 

Pleading  that  the  Inteflate  was  bound  to  a 
Stranger,  who  recover'd  againft  the  Ad- 
miniftrator,  I  part  329,331 


Oy.  The  Table  of  the  Pleadings.         Po. 


Offices  ano  ©fficers. 

V.  Tit.  Obligation  given  to  Officers. 
V.  lit.  Sheriff. 


The  Defendant  juRifies  the  taking  cfF  the 
Plaintiff's  Hat  in  Prayer-Time  as  Church- 
warden, I  psrt  Page  lo 

Pleading  of  Matters  touching  the  Pcft-Office, 
2  part  404 

Pleading  that  a  Bond  was  taken  by  the  Bai- 
liff of  the  Liberty  by  colour  of  his  Office 
for  Favour  to   be  fhewn  the   Prifoner  a- 

■    gainft  the  Statute  of  23  H.6.  c.  10.  i  part 

18 

The  like  Plea  pleaded  to  the  Marfhal  of  the 
King's  Bench,  i  part  157 

On  a  Bond  condition'd  for  Appearance 
brought    by   the   Bailiff  of  Weliminfter, 

1  part  1 5 
Simile,  with  Condition  to  be  a  true  Prifoner 

brought  by  the  Marilial  of  B.  R,  i  part 

156 

Pleading  of  an  Order  made  by  the  Lords  of 
Parliament,  2  part  261 

Simile,  2  part  265 

Pleading  of  Orders  made  by  the  pretended 
Parliament  ^«««  1648.  that  Letters  Patent 
fhouldbe  cancell'd,  i  part  192 

Pleading  of  an  Order  made  by  Commidion- 
crs  to  remove  ObliruéHoDs,  ^no   1652. 

2  part  274 


The  Defendant  demands  Oyer  of  the  Con- 
dition of  a  Bond,  i  part  145,  212 

The  Defendant  demands  Oyer  of  two  Bonds, 
and  demurs  thereon,  i  part  282 

The  Defendant  on  Oyer  of  a  Leafe  foe  Years 
demurs,  2  part  564 

The  Defendant  hath  Oyer  of  the  Condition 
of  a  Bond,  and  afterwards  of  the  InHruc- 
tions,  2  part  444 

The  Defendant  hath  Oyer  of  the  Bond,  and 
of  the  Condition  thereof,  2  part  75 

Monflrans  des  Fain. 

The  Defendant  on  Oyer  of  the  Condition  to 
perform  Covenants,  brings  the  Indenture 
into  Court  and  pleads  Conditions  fper- 
form'd,  I  part  52 

The  Defendant  brings  into  Court  the  Exem- 
plification of  the  Inrollment  of  an  In- 
denture, I  part  189 

The  Plaintiff  brings  into  Court  the  Letters  of 
Adminiftrarion,  i  part  579 


The  Plaintiff  brings  into  Court  the  Letters 
Tcrtamentary,  i  part  P.ige  554 

The  Plaintiff  brings  iinto  Court  the  Letters 
TeRamentary  on  a  Sci.  fuc.  1  part  9 

Simile,  1  part  554 


P. 

î:5at:l(nment. 

■pLeading  of  a  Statute  made  by  the  pretend- 

^     ed  Parliament,  2  part  265,  266 

Pleading  ot  an  Order  made  by  the  Upper- 

Houle  of  the  pretended  Parliament,  i  part 

192 
Pleading  of  an  Ordinance  made  by  the  Lords 
and  Commons   of  the  pretended  Parlia- 
ment, 2  part  261 
Confimiie,  2  part  265 
Pleading  of  a  Petition  prefer'd  to  the  Com- 
mittee of  Grievances,  I  part  130 
Precedent  of  the  Form  0'  a  Petition  to  the 
Committee  of  Grievances,  i  part  121 
Writ  of  Error  on  a  Judgment  in  B.  R.  and 
the  Judgment  affirmed  in  Parliament,  2 
part                                           ,  215 
Confimiie  on  a  Judgment  before    the  Com- 
miflioners  to  examine  Errors  in  the  Huli- 
ings,  2  part  228 
V.  Adore  of  this  in  Error. 


19ai;ccncc0  and  I5artnci:0, 

Pleading  of  a  Difcent  of  Land  to  Parceners, 

1  part  255 
Pleading  of  a  Difcent  of  a  Moiety  of  Land 

from  one  Parcener  to  another,  i  part  Ibid. 
Writ  of  Fi.  fa.  profccuted  by  the  Admini- 

ftrator  of  rhe  furviving  Plaintiff,  i  part 

303 
Ajfurnpfit  brought  by  the  furviving  Partners, 

2  part  122 

poffeffiott  pïcaîJCD.    V,  S)ei(in. 

Of  a  Term  by  Force  of  an  Executor/hip. 

Pleading  that  Leffee  for  Years  made  his  Will 
and  died,  by  Virrue  whereof,  and  of  the 
Leafe,  the  Executor  was  poOcfled  of  the 
Refidue  of  the  Term,  2  par  21 

Pleading  of  Poffeffion  of  a  Leafe  by  Reafon 
of  the  Execution  of  a  Will,  i  part      106 

Confimiie,  i  part  27a 

Of  a  Term  by  Fer  tue  of  a  Leafe, 

Pleading  that  Leffee  for  Years  is  poffeffed  of 
the  Term,    2  part  20 

Pleading  of  the  Poffeflîon  of  Leffee  for  Years, 
and  of  the  Seifm  of  him  in  the  Reverfion, 
2  part  23-5 

Pleadmg 
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Pleading  of  the  Sole  PofTefTion  of  a  Rent- 
Charge  after  the  Death  of  a  Jointenant, 
I  part  F  age  191 

De  Interejfe  Termini 

Pleading  of  a  PoflefTion  of  the  Interejfe  Termini 
by  one,  of  the  Freehold  by  another,  and 
of  the  Reverfion  by  a  third  Perlon,  i  part 

256 

Pleading  of  a  PolTeflion  of  the  Interejfe  Termini, 
r  part  251 

Confimile,   1  part  255 


For  refufing  the  Oath  of  Allegiance  prefcrib'd 
by  the  Statute  of  3  Jac.  i.  c.  4.  and  judg- 
ment for  the  King,  2  part  389 

Error  brought  thereon,  and  the  Judgment  re- 
verfed,  2  part  392 

\ 

For  Common  of  Pasture. 

f  For  Common  in  Grofs  after  the  Corn  car- 
ried away  for  two  Years,  and  for  all  the 
third  Year  ;  but  don't  fay  for  his  Cattle 

~  levant  and  couchant,  and  therefore  ill, 
I  part  340 

For  Common  appurtenant  for  every  two 
Year?,  when  the  Field  was  fown  with 
Corn,  from  the  firli  Day  of  ^ugujî  'till 
Lady  day,  in  Parcel  being  Pafture,  and  in 
the  Refidue  after  the  Corn  cirried  away 
'till  Lady  day,  and  for  all  the  third  Year, 
except,  (£c.  i  part  222 

For  Common  appurtenant  after  the  Corn 
carried  away  'till  'twas  refown,  and  for  all 
the  third  Year,  2  part  3 

For  Common  appurtenant  laid  in  the  Lord 
of  the  Manor,  for  all  Cattle  levant  and 
couchant,  i  part  25 

For  Common  of  Parture  in  a  Field,  except 
in  one  Acre,  CJ'c.  from  tlie  firlt  Day  of 
yingdfi  l\U,  &c.  1  part  221 

For  other  Matters. 

f  Joinder  in  a  Prefcription  by  two  Millers, 
that  the  Tenants  of  a  Manor  ufed  to  grind 
at  one  of  their  Mills  all  their  Corn  ;  but 
ill,  becaufe  all  their  Corn  is  too  General, 
&c.  2  part  113 

For  the  Freehold  Tenants  to  have  fole  and 
feveral  Pafture,  with  the  cuHumary  Te- 
nants for  all  their  Cattle,  except,  he.  le- 
•  vant,  &c.  I  part  348 


piefentment. 

In  a  Court-Leet,  for  an  Incroachraent,  and 
for  ereding  a  Cottage,  i  part      Page  134 

Prefentment  in  a  Leet  for  refufing  the  Office 
of  a  Conllable,  2  part  290 

p^oclii'fn  amie* 

Error  affign'd,  becaufe  an  Ideot  appeared  by 
Attorney,  and  not  by  Prochein  Amie^ 
2  part  2^2 

Piocef0  pïeaïieîi* 

Before  Judgment  out  of  Superior 
Courts. 

Billoj  Middle fex. 

Pleading  of  a  Bill  of  Middlefex  fued  out, 
and  of  a  Warrant  made  to  the  Bailiff  of 
Wi-llminfter  by  the  Sheriff,  an  Arreft  made, 
and  a  Bond  taken  thereon,  i  part  17,  18 

Pleading  of  a  Bill  ai  Middlefex  fued  out,  and 
an  Arrelt  made  by  the  Sheriff,  who  took 
Bond,  Qc.  2  part  e, 

f  Pleading  of  a  Bill  oi Middlefex  fued  out, 
and  of  a  Warrant  made  thereon  to  the  Bai- 
lifif,  who  arrelîed  the  Defendant,  i  part 

296 


Pleading  of  the  Profecution  of  a  Writ  of 
Capias  out  of  B.  R.  and  an  Arreft  madCj, 
and  of  an  Elcape  thereon,  2  part  151 

Latitat. 

Pleading  of  a  Latitat  fued  out,  and  of  an 
Arreft  made  thereon  by  the  Sheriff,  who 
detaind  the Priloner  till  he  leal'd  a  Bond, 
&c.  2  part  77 

Original. 

Pleading  of  the  Profecution  of  an  Original 
out  of  Chancery  returnable  in  C.  B.  and 
of  a  Judgment  obtain'd  thereon  there, 
I  part  330 

Excommunicato  capiendo. 

Pleading  of  a  Profecution  of  a  Significavit, 
and  of  a  Writ  of  Excom'\  cap  thereon, 
I  part  12S 


Out 


Pr. 
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Out  of  Inferior  Courts. 

Summons.    V.  Tit.  SHmmons. 

Pleading  of  a  Summons  in  the  Court  of  5n- 
(iol  by  the  Serjeant  at  Mace,  i  part  Pctge  87 

Pleading  of  a  Summons  in  the  Court  of 
HulHngs,  London,  apart  233 

For  the  Form  of  a  Writ  of  Summons.  V.  Title 
Summons. 

Attachment  or  Pone. 

Pleadingof  an  Attachment  for  an  Appearance 
in  thé  Huftings,  2  part  Ihid. 

Pleading  of  an  Attachment  for  Appearance 
at  the"^  Court  of  Durham,  and  the  Sheriff's 
Return  qmd  nil  habent,  2  part  396 

Capias. 

IfTued  out  of  the  Court  of  Bri/lol  for  Want 
of  an  Appearance  there,  a  Cepi  Corp  return- 
ed, and  Bail  found  there,  i  part  88 

IfTued  out  of  the  Court  at  Durham  for  Non- 
appearance, 2  part  396 

Difiringas. 

By  all  the  Goods  to  appear  in  the  Huftings, 
2  part  ^33 

Precept  to  the  Beadles  of  the  next  Wards  in 
London,  and  a  View  awarded,  and  there- 
upon a  Diflringas  Jnr  awarded  and  re- 
turn d,  2  part  239 

pjcccfô  pleaner»  aftec  jungment» 

Qt.  Sa. 

Pleading  of  a  Ca.  Sa.  profecuted,  and  of  an 
ArreH  made,  2  part  98 

PleadingofaQ.  S^.  and  zleliatum  thereon 
before  the  Protector,  and  of  an  ArreR 
made,  i  part  15 

Fi.  fa. 

Pleading  o^zTefiat.fi  fa.  of  a- Warrant  made 
to  the  Bailiff^  and  a  Fieri  feci  return'd, 
2  part  339 

Pleading  of  a  Ft.  fa.  and  of  a  Tefiat.  thereon 
return'd  »a//i»  bona,    1  part  304 

Non  Omittas. 

Pleading  of  a  Non  Omittas  Ca.  Sa.  and  on  a 
Mandavi  Ballivo  return'd,  Arreft  and  E- 
icape,  2  part  98 

Pleading  of  a  Non  omittas Sci.  fa.  on  a  Manda- 
vi Ballivo  return'd,  i  part  309 

For  Sci.  fac,  V.  Title  Sci.  fac. 


p?oclamatiom 

Pleading  of  Proclamations  made  on  a  Fine 
levied,  i  part  Page  259 

p?ûIjibfttoit. 

f  On  a  Modus  decimandi  de  filva  cedaa  ;  The 
Plaintiff  ihcws  this  Culiom,  that  if  any 
with  his  Under-wood  fence  the  Corn 
whereof  the  Tithes  are  payable  to  the 
Reitor,  the  Under-woods  fo  employ'd 
ufed  to  be  difcharged  of  Tithes,  and 
(hews  the  Statute  of  4  E.  6.  that  no  Per- 
lon  (liall  pay  Tithes  for  Lands  difcharged 
by  real  Compofition;  but  ill,  becaufe  'tis 
notaliedg'd  that  they  were  for  fencing  his 
own  Corn,  1  part  136 

The  Defendant  pleads  that  he  did  not  pro- 
fecute  againft  the  Prohibition,  and  Iffue 
thereon,  and  a  Demurrer  to  the  Prohibi- 
tion, 1  part  140 

potcffatfoit. 

In  Covenant,  the  Plaintiff  protelis  that  he 
hath  perform'd  every  thing  on  his  Part, 
but  that  the  LefTee,  Affignee,  and  Execu- 
tor have  not  perform'd,  t?c.  i  part      1 07 

In  Caie  for  publifhing  a  Libel,  the  De;en- 
dant  Cprotcfting  that  the  Matter  therein 
concaind  was  true)  pleads  a  Cudom  to 
prefer  a  Bill  of  Grievance  in  Parliament, 
I  part  120 

Prottftation,  that  certain  Tenements  were 
divided  from  the  Manor,  and  that  the  Te- 
nements are  not  contain  d  in  the  Fine, 
I  part  259 

Protelhtion,  That  the  Plea  is  inlufficient  ; 
but  for  Plea  laith,  &c.  i  part  271 

The  Defendant  protcfting  that  he  hath  fully 
adir.inilhed,  for  Plea  liiith,  Tiiat  he  hath 
not  waded,  (Sc.  i  part  306 

Breach  adignd  for  anOufter  oi  Land  by  H.S. 
The  Defendant  protcHing  that  H.  S.  hath 
no  Right,  for  Plea  faith.  The  H.  S-  did  not 
ouft  him,  &c.  2  part  176 


Q 

£11101)  ci  ticfo?ceat. 

BRought  in  the  Grand   Sefllons  of  Meri- 
oneth, and  a  Proteltation  made  to  pro- 
fecute  it  in  the  Nature  ot  an  Alfize  no- 
va dijjeifinii,  2  part  29,  30 
Counterpka,  Demurrer  thereon,  Judgment 
and  Seifin  awarded,  2  part  36 
H  R- 
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Re. 


Ecco?ïJ  plcaHet»* 

pLeading  of  a  Judgment  in  B.  R.  by  non 

1    inform  recited  at  Large,  i  part     Page  90 

Pleading  of  a  Bond,  an  Original  profecuted 

tlieron,  and  Judgment  by  non  inform'  in 

C.  B.  I  part  530 

Pleading  of  a  judgment  obtain'd  by  cognovit 

Aiiion  in  B.  R.  i  part  531^ 

Pleading  of  a  Judgment  obtain'd  on  a  Narr' 

in  Trover  brought  by  an  AdminiHrator  in 

B.  R.  2  part  i37 

Pkadingofa  Judgmenc  obtain'd,  and  of  an 

Elegit,  and  Inquifition  profecuted  thereon, 

2  p;irt  68 

V,  Judgments  pleaded  hy  Administrators  in 

Tit.  Admiai^ration. 


Common  Recovery  againll  an  Infant  in  Lan- 
caster, and  affirmed  on  Error  brought 
thereon,  2  part  8  5 

For  Recovery  by  Judgment.  V.  Records  plead- 
ed. 

Eclcnfc. 

Leafe  and  Releafe. 

Pleading  of  a  Leafeand  Releafe  made  in  Truft, 

2  pnrc  II 

Pleading  of  a  Leafe  and  Releafe  made,  2  part 

275 
Qnfmile,  2  part  276 

Releafe  made  on  an  Award. 

General  Releafcs  awarded,  i  part  2p 

Simile,  2  part  '85 

An  Award  to  make  a  General  Releafe,  and 

pleading  that  he  had  mad€  it,    i  part  32'5 


Ecnininticr, 

StihJi  of  a  Remainder  pleaded,  i  part  147 
Pleading  of  an  Admittance  to  a  Remainder 

of  Copyhold  Land,  I  part  147 

Pleading  of  a  Seifm  of  a  Rcverfion,    and   of 

a  Remainder,  2  part  23.6 


Eciiî» 
V.  Debt  for  it. 
V.  Avowry  for  it. 


KepIcDin. 


Narr  thereon. 


For  fix  Tons  of  Alome, 
For  an  Horfe,  i  part 
For  Cattle,  2  part 
Confimile,  2  part 
Confimile,  2  part 


I  part       Page 


187 

347 
194 

283 

310 


Confimile,  with  the  Value  of  the  Cattle  cx- 
prefled,  2  part  320 

Avowry,  and  Cognizance  made. 

Avowry  and  Cognuz.ance  made  for   Rent-arrear. 

Avowry  made  in  the  Right  of  his  Wife  for  a 
Rent-Chargedevifedtohei  foaslîie  fhonld 
be  Sole,  &c.  2  part  196 

f  An  Avowry  made  on  a   Dcmife  to  the 
Avowant  by  the  City   of  Coventry,    and 
H.  M.  the  Avowant  demi  fed  part  of  the 
Term  to  thePlaintift",    and  the  Rent  was  - 
in  Arrear  to  the  Avowant,    2  part     310 

Avowry  made  by  one  Defendant  in  the 
Right  of  his  Wife,  and  the  other  Defen- 
dants make  Cognifance  as  Bailifts  to  him 
for  Rent-arrear,  2  part  285 

CognizaiKC  made  as  Bailiff  for  Rent-arrear, 
on  a  Grant  of  a  Rent  Charge  by  J.G.  du- 
ring a  Demife  to  him,  i  part  187 

Cogn^xAnce  made  for  Damage-feafant. 

Cognuzance  made  as  Bailiffs  for  Damage- 
fealant  in  the  Land  of  two  Jointenants 
feifed  in  Fee,  2  part  320 

Cognizance  made  as  Bailiff  for  Damage- 
feafant  in  the  Freehold  of  H.  N.   i  part 

347 

Bar  to  Avowries,  and  Pleadings 
thereon. 


Bar  to  Avewries  for  Rent. 

To  an  Avowry  for  Rent  due  on  a  Demife, 
the-  Plaintiff  pleads,  that  certain  Perlons 
fitting  as  the  Upper- Houle  of  Parliament 
had  cancelled  ilae  Indenture  of  Demile, 
and  further  iTiews,  that  their  Proceedings 
were  confirm  d  by  the  Ad  of  Oblivion 
j3Gr.  2.^.7.  Demurrer  and  Judgmenc 
for  the  Avowant,  i  part        _  1S7 

f  For  Rent-arrear,  the  Plaintiff  pleads,  that 
the  Avowant  ought  to  repair  the  Fences, 
and  that  for  Want  of  Fences  his  Cattle 
efcaped  thro'  the  Breaches,  2  part        28$ 

f  On  a  Demile  made  by  the  Avowant,  the 
Plaintiff  pleads  that  the  Avowant  did  not 
demile  the  faid  i  Day  of  November,  (£c. 
but  ill,  bccaufe  the  iff  Day,  &c.  is  not 
traverlablc,  2  part  314 

Bar 


Re.         The  Table  of  the  Pleadings. 


Re. 


Bur  to  AviPsiries  jor  Damage-fe^fant, 

t  Thç  Plaintiff  pleads  in  Bar  a  Cullom,  that 
the  Copyholders  ufed  to  hive  feveral  Fa- 
ilure, and  that  the  Plaintift  was  licenc'd 
by  them  to  put  in  his  Cattle  ;  but  don't 
plead  a  Licence  by  Deed,  and   therefore 


ill,  2  part 


Page  321 


The  Avowant  pleads  they  were  Damage  tea- 
lant,  and  traverleth  the  Culiom,  and  II- 
fue  thereon,  2  part  322 

The  Plaintiff  pleads  in  Bar,  that  he  is  one 
of  the  Free  Temants  of  the  Manor,  and 
that  the  Free  Tenants  with  the  Culiumary 
Tenants  uled  to  have  feveral  PaHure^  &c. 
and  fo  he  put  in  his  Horfe,  i  part        348 

Simile  pleaded  in  Treipafs,  i  part  340 

Eeparation0. 

t  Indiâment  for  not  repairing  the  High- 
way, which  he  ought  to  repair  by  Realon 
of  Tenure  of  Part  of  the  Way  encroach'd, 
apart  'i'j7 

The  Defendant  protefting  that  it  is  not  Part 
of  the  High-way,  for  Plea  faith,  that  the 
ïiihabitanib  of  5;o)t(r  ought  to  repair  it,  &c. 

1  part  15P 
To  an  Avowry  made  by  the  LefTor  for  Rent, 

the  Plaindff  faith  that  theCittle  cfcap'd 
into  the  Land  of  the  LefTce  thro'  the  De- 
fault of  the  Fences,  apart  284 

Breach  afTign'd  in  Covenant  for  not  repair- 
ing an  Houfè,  2  part  417 

f  The  Defendant  pleads,  that  he  had  artign'd 
the  Houfe,  and  that  u  was  afterwards 
burnt,  and  that  it  was  repaired  before  the 
Bill  exhibited,  but  doth  not  lay  by  whom, 

2  part  418 
V.  Adore  of  this  in  Breach  ajftgneà  of  Repairs. 

Tit,  Covenant, 


jRepIeaoec, 

Awarded,  becaufe  the  Plaintifi"  hath  not 
well  taken  his  Ttaverle,  2  part  20 

Award  of  a  new  Trial  wliere  the  Verdict 
wasyuailied,  2  part  243 

Ecrcou0. 

Refcous  return'd  by  the  Sheriff  on  a  Writ  of 
fieri  facias,  2  part  340 

Eefpotitiead  oiiQci:. 

Award  that  the  Tertenants  fhould  anfwer 
over  on  a-Plea  of  Non-lummons,  2  part 

9 
Awasdcd  after  a  Plea  in  Abatement  for  im- 
proper Latin,  2  part  32 


Awarded  after  a  Piea  in  Abatement  hy  infra 
atatem  17  Ana,  2  part  P^gf  210 

Eeffttutionv 

Awarded  on  a  Judgment  for  the  Plaintifif  in 

■iu  Audita  Qpur el u,  2  part  s^i 


Ectojn  of  aat(tsf» 

A^ionfor  a  Falfe  Retern. 

Narr'  in  Cafe,  for  that  the  Sheriff  returned  a 
Cepi  Corp  (S  parat'  habee  where  he  had  fuf- 
fered  the  Priloner  to  make  an  Elcape,  2  part 

152 

Sci.fa.  brought  againff  the  Sheriff  on  a  Rc- 
torn  of  a  Relcous  of  Goods  taken  by  him 
on  a  F;. /^.  2  part  3^0 

Return  of  a  ffrit  of  Ca.  Sa. 

By  a  Mandavi  BalUvo  qui  nnlV  dedit  Refpons', 
2  part  5,^ 

Return  of  a  Certiorari. 

Retorn  of  a  Prefentinent  on  a  Certiorari  to  a 
Court-Leet,  i  part  2po 

Retorn  of  a  Prcfentment  for  ere6ling  a  Cot- 
tage on  a  Cfr;ior,«r;,  1  part  134 

Return  of  a  DiRringas, 

For  the  Defendant's  Appearance  in  the  Hufl- 
ings,  London,  apart  233 

Retorn  of  a  Jury  by  the  Beadles  of  the  four 
next  Wards,  2  part  244 

Retorn  of  an  Elegit. 

With  an  Inquifition   taken  thereon^  2  part 

Rftorn  of  a  H'rit  of  Error. 

Brought  in  B.  R.  on  a  Record  in  the  Coun- 
ty-PaLnine  of  L^nr^y/fr,  apart  85 

Brought  in  Parliament  on  a  Record  in  B.  R. 
2  part  214 

Brought  in  Parliament  on  a  Record  before 
Commiiïioners  to  examine  Errors  in  the 
Hufhngs,  London,  2  p.irt  229 

Brought  in  B.  R.  on  a  Record  in  C.B.  2  pare 

328,338 

Brought  in  B.  R.  on  a  Record  in  Wales,  2  part 

28 

Brought  in  B.  R,  on  a  Record  in  Durham, 
I  part  69 

Simile,  2  part  394 

Brought  in  B.  R,  on  a  Record  in  Civit,  Bri- 
JÎ0I,  I  part  86 

Brought  in  B.  R,  on  a  Record  before  ]u- 
ihces  of  Aflîze,  2  part  389 

Y.  More  of  this  m  Tm  Error.  .Re-_ 


\ 


Re.         The  Table  of  the  Pleadings. 


c. 


Retorn  of  Fieri  facias. 

TIk  Sheriff  returns  zMandavi  Ballivo  thereon, 
and  on  a  Non  omittas  awarded  the  Sheriff 
returns  3.  Nulla  bona,  i  part         ^^^^504 

On  a  Fieri  fac  Inquiry,  and  Sci.fac.  the  She- 
riff returns  a  Nulla  bona,  &c.  i  part     505 

The  Sheriff  returns  a  fifn/ea,  and  a  Refcous 
of  the  Goods,  2  part  34° 

On  a  Ft.  fa.  direéled  to  féales  the  Sheriff  re- 
turns tihat  the  King's  Writ  don't  run  there, 
2  part  195 

RetHrn  of  Nifi  prius. 

Of  a  Pojlea,  with  a  Tales  de  CircHmjIantibas, 
2  part  16 

Confmile,  2  part  I7j  î8 

Of  a  Pojiea  on  a  P^enire  fac  tarn  ad  triand' 
quam  ad  inqmrend\  and  Judgment  for  the 
Plaintiff,  1  part  109 

Of  a  Po[lea,  with  a  Tales,  &c.  and  a  Gene- 
ral Verdid  for  the  Plaintiff,  1  part  236 
V.  Mare  of  this  Tit.  FerdiU;. 

Retorn  of  a  Pone. 

The  Sheriff  returns,  that  he  hath  attach'dthe 
Defendant  per  Pleg',  &c.  2  part  335 

Retorn  of  a  Writ  of  Sei/tn. 

Retorn  of  Execution  executed  thereon,  2  part 

Ç2 

Conftmile,  2  part  45 

Retorn  of  a  Writ  of  Scire  facias. 

To  a  Set.  fm-  on  a  Recoguizance,  the  Sheriff 

returns  that  the  Defendant  is  dead,  2  part 

6 
Toa5d. /rff.  againft  Tertenants,  the  Sheriff 

returns  that  they  are  fummon'd,  2  part  8 
Retorn  of  a  Scire  feci,  2  part  70 

Simile,  2  part  220 

To  a  Scire  fieri  Inquiry,  a  Scire  feci,  and  a 

Devajiavit  returned,    i  part  305 

For  Retorn  of  a  Scire  fac,  ad  audiend'  Error 

V.  Tit.  Error,  Procejs  therein. 

Return  of  a  Summons. 

Retorn,  that  the  Defendant  is  fummoned, 
2  part  232 

V.  More  of  this  Tit.  Procefs  pleaded,    and 
Tit.  Summons. 


Pleading  of  a  Seifin  of  a  Reverfion  after  the 
Death  of  the  Tenant  by  the  Curtefy, 
I  part  2^0 

Pleading  of  a  Seifin  of  a  Reverfion  in  Tail, 
I  part  256 


Pleading  of  a  Seifin  of  a  Res^ffîon,  and  of: 
a  Dilcent  thereof  from  the  Father  to  the 
Son,  2  part  Page   418 

V.  More  of  this  Til.  Seifin- 

Eeïîocaîfon. 

Of  Letters  of  Adminiftration  by  the  Court 
of  Delegates,  and  a  Grant  thereof  by  o- 
thers,  2  part  142 

Conftmile  by  the  Ecdefiaflical  Judge,  2  part 

;   •     i4<^.   147 


:'.■■■*: 


.:\1i  \.jt~l 


S'.:i  til  j'.i  ] 

ê)ati0fattioii*; 

Pleading  of  SatisfaElion. 

TH  AT  one  J.  W.  had  received  of  R.  P. 
12  I.  in  full  Satisfaction  of  a  Judg- 
ment, and  that  the  faid  J.  W,  offered  to 
acknowledge  Satisfaction  thereon,  i  part 

334 

An  Executor  pleads  a  Retainer  in  his  own 

Hands  towards  his  own  Satisfadion,  i  part 

Pleading  of  Satisfaâion  acknowledged  on  a 
Judgment,  i  part  334 

The  Form  of  SatisfaRion  acknowledged. 

Of  Satisfaction  acknowledged  in  B,  R.  by  an 
Adminiftrator,  i  part  161 

Of  Satisfaction  on  a  Judgment  reverfed  in 
B,  R.  2  parr  105 

^cire  facial» 

Scire  facias  ad  audiend'  Error'.  Vo 
Tit.  Error,  Procefs  therin. 

Brought  by  Executors  and  Adminiftrxtors, 

Brought  by  an  Adminiftratoron  a  Judgment 
pbtain'd  by  the  Inteftate,  i  part  353 

B  ought  by  Executors  on  a  Recognizance  in 
Chancery  againft  the  Tertenants  of  the 
Cognizor,  2  part  6 

Brought  again/î  Adminifirators. 

Brought  againft  an  Adminiftrator  on  a 
Judgment  againft  him  when  Affets  fhall 
come  to  his  Hands,  2  part  219 

Scire  fieri  Inquiry  bronght  againft  an  Ad- 
miniftrator, and  a  Devafiavit  return'd 
thereon,  i  past  303 

3  Brought 


Se. 


The  Table  of  the  Pleadings, 


Se. 


Brought  againfi  Tertemtnts. 

Againft  a  Tenant  by  Elegit  where  he  had  le- 
vied part  of  the  Money  by  the  Profits, 
and  where  the  Rcfidue  is  teiider'd,  apart 

Page  68 

Againft  Tertenants  on  the  Recognizance  of 
their  Vendor,  2  part  6 

Brought  againft  the  Sherijf. 

Becaufe  the  Sheriff  returned  a  Refcous  of 
Goods  by  him  taken  on  a  Ft.  fa  -and  that 
the  Defendant  had  no  other  Goods,  2  part 

339 

Bar  and  Pleadings  on  a  Scire  facias. 

Bar  by  and  agtJinB  Executors  and  Admini- 
Firators. 

The  Defendant  pleads  to  an  Adminflrator, 
that  the  InteHate  became  ff/o  r/cyë,  and 
and  fo  the  Money  is  forfeited,  and  iliews 
the  Coroner's  Inquifition,  i  part         355 

The  Adminiflrator  replies  the  Statute  of  12 
Car,  2.  of  Oblivion,  i  part  356 

An  Adminilirator  pleads  fully  adminiftred 
the  Day  of  the  Writ  purchafed,  2  part 

220 

The  Plaintiff  replies  that  the  Adminiflrator 
had  AfTets,   2  part  221 

To  a  Scire  fieri  Inquiry,  and  a  Devafiavtt  re- 
turned, the  Adminillrator  pleads,  that  he 
had  not  walked  the  Intelhte's  Goods, 
I  part  30Ô 

B4r  by  Tertenants. 

t  Who  plead,  that  the  Cognizor  was  joint- 
ly fei  fed,  and  that  he  died  thereof  leized  ; 
but  don't  fay  that  the  Lands  furvived. 
^  If  good,  2  part  p 

The  Plaintiff  replies,  and  confeffes  the  joint 
Seifm,  and  fays,  That  the  Cognizor  and 
the  other  Jointenants  bargain'd  and  fold 
to  the  Defendants,  abfque  hoc  that  the  Cog- 
nizor died  feifed,  and  prays  Execution  of 
the  Moiety,  2  part  12 

The  Tertenant  pleads,  that  one  W.  was  fcized 
in  Truft  for  the  Cognizor,  and  that  the 
faid  fF.  and  the  Cognizor  fold  to  him, 
ahfjue  hoc  that  the  Cognizor  was  feized  in 
Fee,  2  part  1 2 

Iffue  on  the  Traverfe,  and  Verdift  for  the 
Plaintiff,  Jed  ceffit  Executio,  2  part        1 3 

The  Tertenant  pleads,  That  the  Cognizor 
demifed  a  Term  of  Years  to  him  before 
the  Recognizance  acknowledg'd,  and  prays 
Judgment  if  the  Plaintiff  fhall  have  Exe- 
cution, fave  of  the  Reverfion,  and  of  a 
Pepper-Corn  Rene,  2  part  20 

Tertenant  by  Elegit  pleads,  That  the  Plain- 
tiffin  the  Scire  facias,  after  Livery  of  the 
Land  in  Execution,  had  held  him  out, 
3  part  65 


Other  Matters  touching  Scire  fac'. 

Demurrer  to  a  Scifac.  and  Judgment  for  the 
Plaintiff,  2  part  P;?^e  341 

Demurrer  to  a  Replication,  and  Judgment  for 
the  Defendant,  i  part  _  360 

Becaufe  the  Plea  and  Replication  to  a  Sci  fa. 
are  ill,  a  Repleader  is  awardfd,  2  part  19 

Demurrer  toaReplication,  Judgment  for  the 
Plaintiff  thereon,  for  a  Moiety  of  the 
Land,  2  part  15 

Profert  hie  in  Cur'  the  Letters  Teltamentary 
on  the  Defendant's  Appearance,  2  part    9 

^eifin.    V.  potreflîon» 

Pleading  that  the  King  was  feifed  in  Fee  in 

the  Right  of  the  Crown,  1  part  187 

Pleading  of  a  Seifin  in  Demefne  as  of  Fee, 

t  part  I 

Confmile,  i  part  5a 

Confimile,  2  part  Hit? 

f  Pleading  of  a  Seifin  of  a  joint  ERatein  Fee, 

and  that  one  of  the  Jointenants  died  fcized; 

but  Q.  becaufe  'tis  not  laid  that  the  EBate 

lurvived  to  the  other,  2  part  p 

Pleading  of  a  Seifin  in  Trult,  2  part         il 
Pleading  of  a  Seifin  of  one   to  the  Ufe  of 

another,  Cf.  i  part  254. 

Pleading  of  a  Seifin  in  Fee  by  Diffeifin,    i 

part  56 

Pleading  of  a  Seifin  of  a  Reverfion  after  thç 

Death  of  the  Tenant   by  Curtcly,  i   part 

250 
Pleading  of  a  Seifin  of  a  Reverfion  by  Baron 

and  i  Feme  in    Right  of  the  Feme,  i  pare 

^      253 

Pleading  of  a  Seifin  of  Baron  and  Feme  in 
Right  of  the  Feme,  2  part  269 

Pleading  of  a  Setfin  of  the  Reverfion  by  one, 
of  the  Freehold  by  another,  and  PofTefTion 
of  the  hterejfe  Termini  by  the  third,  i  pare 

25a 

Pleading  of  the  Entry  of  the  Leflee  for 
Years,  and  of  the  Seifin  of  him  in  the  Re- 
verfion, 2  part  235 

Pleading  of  a  Seifin  of  a  Reverfion  in  Fee, 
and  of  a  Devife  thereof  for  Lite,  363 

Pleading  of  a  Seifin  of  the  Father  in  Fee, 
2  part  415 

Pleading  of  a  Seifin  of  a  Reverfion  on  a  Leafc 
for  Years,  and  of  the  Dilcent  thereof  to 
the  Son,  and  Seifin  of  him,  2  part      418 

Entry  and  Seifin  prout  Lex  poFlulat  found  by 
a  Jury,  i  part  178 

Pleading  of  a  Seifin  of  a  Reverfion  by  the 
Leflbr  for  Years,  i  part  254 

Seifm  in  Fee-Tait. 

Pleading  of  Seifin  of  Baron  and  Feme  in 
Tail  Special  by  Force  of  the  Statute  of  27 
H.  8.  of  Ufes,  I  part  2<54 

Pleading  of  a  Seifin  of  the  Heir  in  Tail  Spe- 
cial, I  part  255 
I                       Pleading 


Se.         The  Table  of  the  Pleadings,  Sh^ 


Pleading  of  a  Seifin  of  a  Reverfion  in  Tail, 
I  part  Page  256 

Pleading  of  a  Scifiii  of  a  Feme  fole  in  Tail, 
who  married.  1  part  255 

Pleading  of  a  Seifin  of  Baron  and  Feme  in 
Right  of  the  Feme,  i  part  IM. 

Pleading  that  one  was  feized  of  the  Freehold, 
and  that  the  other  was  feized  of  the  Rever- 
fion in  Tail,    I  part  256 

Seifm  for  Term  of  Life. 

Pleading  of  a  Seifin  for  Life,  of  Copyhold 
Land,  i  part  148 

Pleading  of  a  Seifin  for  Term  of  Life,  i  part 

231 

Pleading  of  a  Seifin  of  the  Freehold  in  Right 
of  the  Feme,  2  part  193 

Of  a  Remainder  for  Life,  and  of  a  Reverfion 
for  Life,  2  part  236 

Of  a  Freehold  by  one,  and  of  a  Reverfion 
by  another,  i  part  236 

Pleading  of  a  Seifin  for  Life  by  Force  of  a~ 
Bargain  and  Sale  made  by  Tenant  in  Tail, 
imperpetutiw,  i  part  ll>ià. 

Pleading  of  a  Seifin  of  a  Reverfion  in  Fee, 
and  of  a  Devife  thereof  for  Life,  and  of 
the  Entry  of  the  Devifee,  2  part        363 

Pleading  of  a  Seifin  for  J-ife,  as  Tenant  by 
the  Curtefy,  i  part  256 

Seifin  in  auter  droit. 

In  Demefne  as  of  Fee  in  Truft,  2  part      11 
In  Demefne  as  of  Fee  to  the  Ufe  of  another, 

1  part  254 
In  Right  of  the  Feme  of  a  Rent  for  Life, 

2  part  253 
Pleading  of  a  Seifin  of  a  Feme  Sole  in  Tail 

who  took  Husband,  and  then  pleading  of 
the  Seifin  of  the  Husband  in  Right  of  the 
Feme,  i  part  255 

Pleading  of  Seifin  of  Baron  and  Feme  111 
Right  of  the  Feme  in  Fee,  2  part         269 

Pleading  that  the  King  was  Icized  in  the 
Right  of  his  Crown,  i  part  187 

Pleading  of  a  Seifin  of  J.  R.  to  the  Ufe  of 
G.C  before  the  Statute  of  Ufes,  and  of 
G.  C.  to  his  own  Ufe  afterward?,  i  part 
I  part  254 

ff r;f  of  Seifin.  awarded. 

On  a  Judgment  in  Difieifin,  2  part  36,  37, 

On  a  Common  Recovry,  and  a    Retuifn  of 
Execution  thereof,  ,2  part  j?q 

Pleading  of  ai  Seqttçftration  made  by  an  Or- 

diiiance  of  the  Lords  confirm'd  by  an  Adt 

.  of  the  pretended  Parliament's  part     273 


Aliion  brought  againfi   the  Sheriff'  far  Mif- 
feaz,ance. 

Narr'  on  the  Statute  of  23  H.  6,  c.  ic  for 
fufFering  a  Prifoner  to  go  at  Large  onin-- 
fufïicient  Security,  2  part  ?agt  ^t 

Sci.  fac.  againrt  the  Sheriff  becaufc  he  made  ar* 
ill  Return  on  a  Ft,  fac.  and  Judgment  3- 
gainfl  him,  2  part  '        339 

For  a  Falfe  Return  of  a  Cepi  Corpus  where  he 
had  not  the  Body  ready,    i  part  f^r 

For  Efcape. 

t  Becaufe  he  had  taken  one  F.  H.  on  a  Ca.  Sa. 
but  don't  fhew  whether  there  was  any 
Judgment  againfi  the  faid  F.  H.and  there- 
fore ill,  I  part  34 

Efcape  brought  on  an  Arrcft  made  on  a  Ca- 
pias, and  for  a  Falfe  Return  thereof,  2  pare 

Efcape  brought  on  an  Arreft  made  on  a  Writ 
o[  Non  omittas  Ca.Sa,  2  part  98 

Ailion  brought  by  the  Sheriff. 

Narr'  on  two  Bonds  given  to  him  for  Ap- 
pearance, and  on  the  Oyer  the  Defendant 
demurs,  i  part  289 

Narr' on  Bond  for  Appearance,  2  part       76 

Narr*  on  Bond  given  to  the  Bailiff  of  Wesf- 
w»«i?fr  for  Appearance,  i  part  17 

Narr'  on  a  Bond  given  to  the  Marflial  of  the 
King's  Bench,  with  Condition  hoc  to 
efcape,  i  part  157 

Bar  and  Pleadings  on  Anions  brought   against 
the  Sheriff'. 

To  a  Narr'  for  an  Aflault  and  Imprifonmcnt, 
to  part  of  the  Time  the  Sherifl  pleads  Not 
Guilty,  to  the  Refidue,  that  the  Plaintiff 
hinder'd  him  in  the  Execution  of  his  Of- 
fice, 2  part  7S 

The  Sherifi"  pleads,  that  he  let  the  Prifoner 
goon  Bail  taken  by  Virtue  of  the  Statute 
of  23  H.  6.  c.  10.  and  avers  that  the  Bail 
had  fufficient,  &c.  2  part  ^4 

I  Debt  againR  the  Sheriff  for  an  Efcape,  the 
Defendant  pleads  the  Statute  of  Limita- 
tions rfe  anno  21  face.  16.1  part  37 

Btir  and  Pleadings  on  AElions  brought  by  the 
Sheriff. 

To  Debt  on  Bond  to  the  Sheriff  the  Defen- 
dant on  Oyer  of  the  Condition,  which 
failh,  Then  the  Condition  Jhall  be  void,  where 
itfhould  be  the  Bond,  pleads  the  Statute  of 
^3  H.  6.  ff.  10.  2  part  76 

4  To 
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To  a  Bond  to  the  Slicriff,  the  Defendant 
pleads  tlie  Statute  of  23  //  (3.  c.  10  and 
that  one  K.  was  iraprilbn'd  on  a  Precept 
returnable  F'tnnis  pojl  OElah.Pur  'till  a 
Bond  was  given  for  Favour,  &c.  againft 
the  Statute,   i  part  Pagei'^ 

Repp,  that  he  was  imprifon'd  on  a  Precept 
retiitiiable  SMuti  post  Ociab'  pur\    i  part 

18 

Rejoinder,  that  he  was  iinprifon'd  by  a  Pre- 
cept returnable  Ftneris,  abfq'-n;  hoc  that  he 
was  imprifon'd  on  a  Precept  returnable 
SMuti,  I  parr  ip 

To  a  Bond  given  to  the  Marfhal  of  B.  R.  the 
Defendant  pleads,  that  it  was  forEaleand 
Favour,  and  againrt  the  Statute  of  25  H. 
6.  c.  10.  and  lo  void,  i  part  157 

The  Plaintiff  replies  that  the  Bond  was  gi- 
ven Icli  the  Prifcner  fl-ould  cfcape,  and 
traverles  the  Eale,  and  judgment  on  De- 
murrer for  the  Plaintiff,  i  part  159 

pleading  of  Matters  touching  Sheriff's. 

Pleadingof  the  Removal  of  one  Sheriff,  and 
of  ilic  Eleition  of  another,  2  part        88 

Pleading  thai  ilie  Sheriff  took  a  Bond  by 
Colour  of  his  Office,  i  part  18,  159 


€)tatittc0. 

Statute  of  E.  I . 

Narr'  on  the  Statue  of  Winton^  y}nno  13  £.  r. 
and  27  El.  ot  Hue  and  Cry,  2  part     574 

StatHte  of  R.  2. 

Pleading  of  the  Statute  of  7  R.  2.  of  Confirm- 
ation of  the  Charters  and  Cuftoms  oî  Lon- 
don, 1  part  309 

Statutes  of  H.6. 

Narr'  on  the  Statute  of  23  H.6.c.  ic.  againft 
the  Sheriff  for  Jetting  a  Priloner  go  on  in- 
I'ufficient  Bail,  2  part  51 

Pleading  of  the  Statute  of  23  H.  6.  c.  10. 
and  that  he  being  Sheriff  let  the  Prifcner 
go  at  large  on  a  Bond  given  by  fufficient 
Securities  by  Virtue  thereof,  2  part       54 

Pleading  of  the  (ame  Statute  to  a  Bond  to 
the  Marffial  of  B.  R.  and  avers.  That  the 
Marfhal  took  it  Colore  Officii  for  Eale  and 
Favour  to  be  Ihewn  the  Prifoner,  i  part 

157 

Pleading  of  the  fame  Statute  to  a  Bond  to 

the  Sheriff,  2  part  75 

Pleading  of  the  fimc  Statute  to  a  Bond  to 

the  Bailiff  of  Wcffmin/fer,  i  part  15 


St,itutesofH.2. 

Pleading  of  the  Statute  of  27  H.  S.c.  to.  for 
transferring  ot  Ufes  into  Poffeflbn,  2  part 

P^/e  270 

Pleading  of  the  Seifin  of  J.  R.  tothe  Ufe  cf 
G.  C.  before  the  Statute  of  17  H.  8.  c.  10. 
and  of  the  Ule  transferr'd  to  ihe  Polldrion, 
by  the  faid  Statute,   i  part  2'54 

f  Conviction  on  the  Statute  of  33  H.  S.  for 
fhooting  with  an  Hand  Gun,  i  part  262 

Pleading  of  the  Statute  of  32  H.  8.  c.  16.  of 
Leafes  made  to  Aliens,  i  part  5 

Statutes  of  E.  6. 

Prohibition  on  the  Statute  of  2  E.  6.  c.  That 
none  Ihould  be  com.peli'd  to  pay  Tithes 
for  any  Lands  diicliarged  by  a  real  Com- 
pofition,  1  part  139 

Indidmcnt  on  the  Statute  of  5  £.  6  c.  2'j. 
and  3  Car.  2.  c.  3.  for  keeping  a  Tippling 
Houle,  I  part  248 

Statutes  o/Eliz. 

Indiâment  on  the  Statute  of  5  El.  c.  4.  for 
ufing  a  Trade,  not  being  an  Apprentice 
thereto,   i  part  30S 

Preicntment  in  a  Court- Leet  on  the  Statute 
of  31  El.  c.  7.  againff  erc(5iing  of  Cot- 
tages, I  part  134 


Statutes  qfjac.  i, 
Indiiflmcnt  on  the  Statute  of 


the 


ac.   I.  c.  4. 
Oath  of 


of    Priemiinire  for  tefufing 

Allegi.mce,  2  ■Çixt  gpr 

Pleading  of  the  Statute  of  2t  J.ic.  c.  16.   of 

Limitations  of  Actions  to  Debt  againft  the 

Sheriff  for  an  Efcape,  i  part  37 

Pleading  the  fame  Statute  to  Debt  on  an  A- 

Wdrd,  2part  02 

Pleading  of  the  fame  Statute  to  an  Affamp- 

A'j  2'part  i]8 

Statutes  of  Czr.  i. 

Indidlmsnt  on  the  Statute  of  5  E.6.  (r.25.  and 
3  Car.  i.c.^.  for  keeping  a  Tippling-Houfe, 
I  part  248 

yinno  1649. 

Pleading  of  a  Statute  made  by  the  pretend- 
ed Parliament,  2  part  265,  26$ 

Statutes  of  Car.  2. 

Pleading  of  the  A6t  of  Oblivion  t2G?r.  2, 
c.  II.  of  a  Pardon  thereby,  i  part  356 
Pleading  of  the  lame  Statute,  2  part  269 
Pleading  of  the  Statute  of  12  Car.  2.  c.  13.  of 
Ufury  was  well  pleaded  j  but  ill,  becaufe 
the  Ufury  was  after  tlie  making  of  the 
Bond,  I  part  299 

A 
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A  Writ  of  Inquiry  awarded  on  the  Statute 
of  17  Cur  2.  cap.  7.  of  Avowries  for  Rent, 
I  part  P'^S.'  ^p 

Confimile,  2  part  2b7 


The  Form  of  a  Summons  before  a  Common 
Recovery  fuffer'd,  2  part  86 

Confimile  in  a  Q»od  ei  deforce  at,  2  part  Ibid. 
V.More  ofthn.  Title  Procefs  pleaded. 


êiurrcttïjcr. 


Of  a  Term  for  Tears, 

Pleading  of  a  Surrenderor  a  Term  for  Years, 
I  part  23-5 

Confimile,  2  part 


22 


Of  Copyhold  Lands, 

Pleading  of  a  Surrender  made  in  Court  to 
the  Lord  of  the  Manor  to  the  Ufc  of  J.  W. 
in  Fee,  and  of  a  Grant  from  the  Lord  to 
the  faid  J.  W.  accordingly,  i    part      146 

Pleading  of  a  Surrender  of  a  Remainder  of 
a  Copyhold  Eftate  to  one  for  Life,  to  an- 
other for  Life,  to  another  in  Fee,  and  Ad- 
mi  flion  of  them  accordingly,  i  part     147 


Of  Eftate. 


Found  by  a  Jury,  i  part  176,  177 

Pleading  of  a  Survivorfhip  of  a  Rent-Charge 

to  one  of  the   Grantees   thereof,    i  part 

191 

f  Pleading  of  a  jomt  Feoffment  and  Seifin, 
and  that  one  of  the  Feoffees  died  ;  ill,  bc- 
caufe  not  faid,  that  the  E(fate  lurvived, 
2  part  12 

Of  Aciion. 

Jijiimpfit  brought  by  the  Surviving  Partner, 
2  part  112.  T'.  I  part  155 

Pleading  of  a  Ft.  fa.  brought  on  a  Judgment 
by  the  Adminiftrator  of  the  lurviving 
Plaintiff,  I  part  303 


JpLeading  of  a  Devife  of  Land  in  Tail  Spe- 
-*^     cial,  I   part  Page  254 

Pleading  of  a  Defcent  of  Land  to  the  Heir 
in  Special  Tail,  i  part  255 

Pleading  of  a  Defcent  of  Land  to  a  Daugh- 
ter in  Special  Tail,  i  part  257 
For  Seifin  in  Fee-Tail,     V.  Tit.  Seifin  in  Fee- 
Tail. 

Cenancp, 

For  Tenancy  for  Years.     V.  Demife  and  Pof- 

S'ffion. 
For  Tenancy  for  Life.    V.  Demije  and  Seifin 

for  Life. 

Tenancy  by  the  Curtefy. 

Pleading  of  Tenancy  by  theCurtefy  of  £«^- 

land,  I  part  250 

Confimile,  1  part  256 

CcnUct  pleatElJ* 

Pleading  of  a  Tender  of  the  Refidue  of  Mo- 
ney due  to  and  not  levied  by  Tenant  by 
Elegit,  and  a  Set  fa  brought  thereon,  2  pare 

dp 

Pleading  of  a  Tender  of  an  Award  to  the 
Defendant,  and  that  none  came  on  his 
Part  to  receive  it,  2  part  185 

tenure  anD  ê)erî](ce0. 

Pleading  of  a  Teuure  by  the  Free  Tenants  of 
a  Manor  by  Rents  and  Services,  &c.  but 
don't  lay  by  what  Rents  and  Services, 
I  part  348 

Pleading  of  a  Tenure  in  Burgage,    2  part 

234 

Covenant  to  render  a  Chief-Rent,  and  3  /. 
for  an  Heriot,  2  part  163 

Confimile  to  render  a  Days-work  in  Harveft- 
Time,   2  part  Ibid. 

Non-Tenure  pleaded  to  a  Scire  facias  againft 
ler-teuant?,  2  part  12, 17 

Ceffatum, 

Pleading  of  a  FÏ  fa  againft  an  Adminifîta- 
tor,  and  on  a  Return  of  Nulla  bona  a 
TeflatHT»  awarded,  i  part  304 

Pleading  of  a  Teftatum,  that  the  Adminiura- 

tor    had  wailed  the   Inteflate's    Goods, 

I  part  Ibid. 

4  Pleading 
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Pleading  of  a  Tefiatam  FÏ  ja,  i   part  Page 
Pleading  of  a.TeJlatumCa  Sa    i  part        15 

Cclïanicnt.  V.  €recuto?0* 
Crauerfc, 

Traverfe  oj  Time  and  Place. 

To  a  Narr'  in  AlTault  4th  of  Septewher  the 
Defendant  pleads,  that  2\i\  of  September, 
the  Plaintiff  had  his  Head  cover'd  in  the 
Church,  and  that  the  Defendant  being 
Church-warden  took  the  Plaintiff's  Hat 
off,  ab/que  hoc  that  he  is  guilty  at  ano- 
ther Tune,   I  part  10 

To  a  Narr'  on  a  Trefpifs  i  ^pril,  the  De- 
fendant prefcribes  for  iCommon  after  the 
Corn  carried  away,  and  fays,  that  he 
put  in  an  Horle  i  A^guji,  abfque  hoc  «that 
he  is  guilty  at  another  Day,  and  don't  fay 
why  he  don't  juftify  on  the  Day  of  the 
Declaration,  and  good  on  a  general  De- 
murrer,  2  part  3 

To  a  Narr'  in  Affault  at  Warmck  Anno  18 
I^egis,  the  Defendant  juftifies  at  Coventry  as 
Sheriff,  ^««0  16  Regis,  abjque  hoc  that  he 
was  guilty  at  Warmck,  or  at  any  other 
Time  except  when  he  was  Sheriff,  i  p^rt 

78 

f  The  Defendant  confeffes  a  Service  for  Part 
of  the  Time,  and  traverfes  another  Part  ; 
but  don't  traverfe  all,  and  therefore  ill, 
I  part  265 

The  Defendant  pleads,  that  the  Plaintiff  was 
of  lound  Memory  'till  the  23  of  A^ay,  ù~c. 
ahjque  hoc  that  he  was  an  Ideot  from  the 
Tmie  of  his  Birih,  and  Iffue  on  the  Tra- 
verle,  2  part  333 

To  a  Narr'  in  Affault,  the  Defendant  juHi- 
fies  by  the  Sheriff's  Warrant,  ahfq:ie  hoc 
that  he  was  guilty  after  or  before  the  20th 
of  OElober,  I  part  2jj 

f  The  Defendant  juflifies  a  Trefpafs  at  an- 
other Place  where  the  JuHitication  was  not 
local,  I  part  82 

TraVtrfe  oj  Prefcription  and  Cfi/lom. 

Ofa  Prefcription  to  have  Common  of  Pa- 
Hiire,  and  Iffue  thereon,  1  part  223 

Bar  to  an  Avowry,  that  the  Cuttomary  Te- 
nants ufed  to  have  fole  and  feveral  PaHure. 
Repl',  That  the  Cattle  were  Damage-fea- 
I'ant,   with  a  Traverfe  of  the  Curtom, 


2  part 


522 


Traverfe  of  Seifm. 


•J-  Tertenants  plead  that  the  Cognizor  was 
jointly  leized  with  another  Perion,  and 
died  10  leized  ;  the  Plaintiff  replies,  that 
the  jointeiiants  bargaind  and  fold  to  the 

Defendants,  and  traverfes  the  dying  leized  ; 


but  ill,  becaufe  the  Plea  before  the  Tra- 
verfe had  fufficiently  avoided  the  dying 
feized,  2  part  P.ige  10,  2S 

The  Tertenant  pleads  that  one  W-'.  was  leiz'd 
in  Trufi  for  the  Cognizor,  and  that  the 
faid  W.  and  the  Cognizor  fold  to  him,  abf- 
q'je  hoc  that  the  Cognizor  was  feized  in  Fee, 
&c.  2  part  X  X 

Other  Traverses. 

Traverfe  that  the  Defendant  was  in  Cuftody 
by  Virtue  ofa  Warrant  made  to  one,  and 
not  by  3  Warrant  made  to  another,  V.  pood 
Matter  concerning  a  Traverfe  after  a  Tra- 
verfe,  I  part  \i) 

t  Traverfe,  that  the  Ship  and  Apparel  were 
lofl.  Q.lf  and  the  Apparel,  &c.  in  the  Dif- 
jundive  be  good,  2  put  203 

t  In  Debt  for  Rent  oji  a  Lcafe  of  four  Rooms, 
the  Defendant  pleads  that  the  Plaintiff  de- 
mifed  to  him  5  Rooms  ;  but  don't  tra- 
verfe theDemife  of  four  Rooinsonly,  and 
therefore  ill,  i  part  204.  v.  265 

t  Traverfe  ill,  becaufe  it  was  an  idle  Tra- 
verfe, r  part  310 

Demurrer,  and  Caufe  aflign'd  for  traverling 
a  Matter  not  traverfablc,  i  part  256 

Tertenants  plead,  that  the  Cognizor  made  a 
Leafe  for  Yeats  before  the  Recognizance 
acknowledged,  and  that  the  Leffee  alien'd 
to  the  Defendant  ;  the  Plaintiff  replies, 
that  the  Lcffec  lurrendertd,  abfqite  hoc 
that  he  aliened,  2  part  22 

The  Defendant  pleads  the  Statute  of  Sheriffs 
Bonds,  and  avers,  that  the  Bond  was  gi- 
ven for  Eafc,  &c.  The  Marilial  B.  R.  re- 
plies, that  it  was  siiven  tor  better  Security, 
and  traverfes  the  Eafe,  &c.  i  part         159 

The  Defendant,  an  Adminilfraior,  pleads 
Judgments,  the  Plaintiff  fays  they  were 
obtained  by  Fraud,  abfjue  hoc  that  the 
Money  was  due  ;  a  good  f  raverfe,  and  tiie 
Plaintiflt  is  not  obliged  to  traverfe  the 
Fraud,  2  part  47 

Indidment  for  not  repairing  an  Highway 
which  he  ought  to  repair,  by  Reaion  of 
a  Tenure  of  parr  of  it  by  him  incroached  • 
the  Defendant  pleads  that  the  Inhabitants, 
&c,  ought  to  repair  it,  abfj'ie  hoc  that  he 
ought  to  do  it  by  Reaion  of  the  Tenure, 
(Jc.  2  part  15*5 


^refpafô. 

Narr  for  AJJault  and  Imprifonment. 

Narr^  for  a  Trefpafs  and  Affault,  i  part     10 

Cimfimiie,  i   part  295 

Narr'  for  an  Affault,  and  Imprifonment  for 

the  Space  of  two  Days,  i  part  295 


K 


Narr' 
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Narr  for  hrcahng  his  Clofe, 

Narr'  for  breaking  his  Clofe,  fpoiling  his 
Gtiispedibus  amhdando,  and  eating  it  up 
with  Cattle,  with  a  Continuando  'till  the 
exhibiting  the  Bill,  i  part  Page  24 

Narr'  for  breaking,  his  Clofe,  fpoiling  his 
Grafs,  and  eating  it  up  with  Cattle,  2  part 

I 

Narr'  on  an  Original  for  breaking  his  Clofe, 
and  eating  up  the  Grafs  with  Cattle,  i 
part  339 

For  Damage  done  to  Cattle. 

Narr'  for  ftabbing  a  Dog  with  a  Knife  where- 
by he  died,   i  part  S 2 

Narr' for  chafing  his  Cattle  whereby  they 
were  much  dampnified,  i  part  220 

Bar  to  Trefpafsfor  Ajfanlt  and  Imprijonment. 

To  the  Vi  &  armis  the  Defendant  pleads 
Not  Guilty  ;  to  the  Refidue,  that  the  Plain- 
tiff had  his  Head  covered  in  the  Church, 
and  that  the  Defendant  being  Church^ 
warden  took  off  the  Plaintift's  Hat,  ahfqne 
hoc  that  he  is  guilty  except  on  the  21  It  of 
September,  i  part  10 

To  an  AfTault  the  Defendant  pleads  De  fin 
Affkfilt  Demefne,  i  part  77,  297 

To  all  the  Imprifonment  but  for  11  Hours 
the  Defendant  pleads  Not  Guilty,  and  the 
Imprifonment  for  1 1  Hours  he  ;u(lifies  as 
Sheriff,  becaufe  the  Plaintiff  hinder'd  him 
in  the  Execution  of  his  Office  5  but  no- 
thing is  faid  to  the  ^«  &  Armis,  and  yet 
good,  I  part  78 

The  Defendant  as  to  the  t^i  &  armis  pleads 
Not  Guilty  ;  as  to  the  Refidue,  that  he  ar- 
retted the  Plaintiff  by  Virtue  of  a  War- 
rant on  a  Bill  of  Middlefix,  and  after  the 
Audi  De  fin  AJfault  demefne,  i  part     2p6 

Bar  to  Trefpafs  for  Irealing  his  Clofe. 

f  The  Defendant  as  to  all  except  the pff/ifc« 
anihub.ndo,  ^c.  pleads  Not  Guilty,  and  as 
to  that  he  prefcribes  for  Common  after  the 
Corn  carried  away  'till  the  Field  be  refown, 
&c.  2  part  2 

■f  As  to  the  J^i  G?  (irmis,  &c.  Not  guilty  ;  as 
to  the  Trefpafs  with  Cattle,  the  Defen- 
dant prefcribes  for  Common  in  Grofs  for 
all  Cattle  afier  the  Corn  carried  away, 
CT'c.  but  ill,  becaufe  he  don't  fay  levant 
and  couchant,  of.  i  part  54C.Z'.352 

I  As  to  the  l^i  &  armis  Not  Guilty,  as  to 
the  Refidue  he  prelcribes  in  the  Lord  for 
Common  for  Cattle  levant  and  couchant, 
andjuftifies  as  Servant  to  the  Lord  the 
Entry  to  fee  the  Cattle,  but  don't  fiy  that' 
he  put  'em  there,  &c.  nor  that  they  were 


levant  and  couchant,  and    therefore  ill, 
I  part  Page  25. 


Bar  to  Trefpafs  for  Damage  dont  to  Cattle^ 

f  The  Defendant  juftifics  the  killing  of  si 
Mafliff  becaufe  it  affaulted  his  Miftrefs's 
little  Dog;  but  don't  fay  that  he  cou'd 
not  otherwife  part  'em,  and  the  Defen- 
dant juHified  at  another  Place,  where  the 
Juftiftcation  was  not  local,  and  therefore 
ill,  I  part  82 

The  Defendant  juftifies  as  Servant  the  cha- 
fing of  Cattle,  becaufe  they  were  Damage- 
feafant,  i  part  220 

The  Plaintiff  replies,  and  prefcribes  for  Com- 
mon of  Pafture  in  the  Place  where,  &c. 
after  the  Corn  carried  away,   i  part  Ibid. 

The  Defendant  traverfeth  the  Piefcription, 
and  Iffue  thereon,    i  part  225 

CrtaU    V.  mwmîatim  and  3!iruc 


V. 


dem'te  facfais  and  çjabeag  Coipoia 
3iuif  atDfliDeD* 

V  Entre  facias  awarded  in  Dnrham,  and  re- 
turn'd,  I  part  72 

Ha.Cor.  Jfir.  awnïded,  i  part  ibid 

f  Venire  fac.  awarded  by  a  precept' fait  where 
it  (hould  he  precept'  c/?,  and  therefore  ill, 
2  part  592 

Venire  fac.  awarded,  and  a  Trial  thereon  at 
London  where  it  fhould  be  at  Oxford,  but 
good  after  Verdiél,  i  part  a44 

A  View  awarded  and  returned,    2  part  24$ 

V.  More  Title  I(JHe  join'd. 

Award  of  a  Venire  fac.  i  part  236 

Conftmile  2  part  398 

Award  of  a  Venire  fac'  Jar    and  a  Diftrefs 

awarded,  2  part  18 

Simile,  apart  13  33 

Award  of  a  Venire  facias  and  a  Curia  advifare 

vhU  in  Debt,  Judgment  on  Demurrer  to 

part,  2  part  299 

A  Venire  fac.  awarded  in  Debt  tarn  ad  triani' 

quam  ad  inqnirend',  Verdid  and  Judgment 

thereon,  2  part  300 

Demurrer,  and  a  Venire  facias  awarded   in 

Trefpals  tarn  ad  triand'  qftam,  &c.  i    part 

Confmile  in  Covenant,  Verdidt,  &c.  i  part 

109 
Two  Demurrers,  and  a  Venire  facias  award- 
ded  in  Affault,  Judgment  fot  the  Defen- 
dant without  Notice  of  the  Iffue,  i  part 

80 
4  y.  More 


Ve.  The  Table  of  the  Plead'mgs,         U£ 


V.  Mon  of  this  Tit.  Contimance  of  Venire 

jacias. 

In  Caje, 

On  a  Juftificatiou  in  Slander,  the  Jury  find 
that  the  Defendant  de  injuria  Jua,  &c.  had 
fpoke  the  Words  two  feveral  Days,  i  part 

Page  245 

Verdift  for  the  Defendant  on  a  No>j  pros,  of 
the  Plaintiff,    2  part  354 

Verdiét  on  an  Affkntplit  for  the  Plaintiff, 
with  a  Tales,  2  part  34P 

On  Not  Guilty  in  Cafe,  Verdiél  for  the 
Plaintiff  in  Durham  tried  at  Bar  there,  2 
part  298 

On  Non  Ajfumpfit,  Verdiél  for  the  Plaintiff 
it  Durham^  tried  at  Bar  there,  i  part    72 

Verdici  in  Covenant. 

On  a  Venire  facias  tant  ad  triand'  qnam,  &c. 
Verdift  for  the  Plaintiffs  that  they  did 
demife,  C^c.  and  Damages  affefTed,  i  part 

109 

Verdidl  on  a  Tales  for  the  Plaintiff  that  the 
Defendant  did  not  furrender  the  Term, 

1  part  236 

Verdie  in  Debt; 

For  Rent-arrear  after  Judgment  on  Demur- 
rer for  Part  F'en.  fac,  tarn  ad  triand'  quam 
ad  inq^irend',  Verdiét  that  the  Defendant 
owed  the  other  Parcel  of  the  Rent  in  Iffue, 

2  part  300 

Verdili  in  Domr. 

Vcrdift  that  the  Husband  was  feized  of  fuch 
an  Ertate  whereof  he  might  endow  the 
Plaintiff,  2  part  332 

Verdie  in  Ejettment. 

A  Special  Verdid  on  a  Devife,  That  rtiy  Wife 
have  the  free  Ufe  of  my  A4anor-Houfe  for 
one  Tear  after  my  Deceafe.  And  after- 
wards he  devifeth  to  one  Kemp,  Leffor  of 
the  Plaintiff,  To  hjve  and  to  hold  to  the  /aid 
Kemp  after  the  Expiration  of  one  Tear  after 
my  Deceafe,  and  after  the  Deceafe  of  Ruth 
(who  was  Icized  for  Life  of  Part  J  for  the 
Term  of  his  Natural  Life,  the  Remainder  in 
Tail,  &c.  Adjudged,  that  by  the  Devife 
of  the  free  Uiè,  the  Intereft  of  the  Land 
pafTed  for  a  Year  ;  and  alio  that  the  faid 
Leffee  lliould  have  an  Eftate  immediately 
after  the  Year  expired,  i  part  172 

VerdiU  on  Indi^ment. 

Verdiil  for  the  King  on  a»  Tndii^ment  of 
PrsTfjHnire  at  th:  AlHzes,  2  part  292 


VerdiEl  in  Replevin, 

Verdia  by  a  full  Jury  for  the  Plaintiff;  that 
the  Avowant  had  not  demifed  rendriag 


10/.  Rent,  2  part 


Page  315 


Verdia  tor  the  Plaintiff,  that  there  was  luch 
a  Cuftom,  &c.  2  part 


5  ->'* 


VerdiR  on  a  Writ  of  Scire  facias. 

Verdia  on  a  Tales,  &c.  for  the  Plaintiff, 
that  the  Cognizor  was  feized  at  the  Time 
of  the  Recognizance  acknowledged,  or 
after,  2  part  16 

Verdift  for  the  Plaintiff  on  Pkne  Adminiflra- 
vit,  that  the  Defendant  had  Affcts,  &c. 

1  part  222 

Verdie  in  M-^afle. 

Verdi6t  that  the  Defendant  had  committed 
Wafte,  but  no  Vendition  was  found,  and 
good,  apart  241 

Verdicft  that  the  Defendant  had  committed 
no  Wafte,  2  parr  245 

Other  Matters  touching  VerdiSis." 

A  Verdict  quaflied,  and  a  new  Trial  award- 
ed, 2  part  243.  Î/.  319 
Pleading  of  a  Trial,  and  Vcrdid  thereon, 
I  part  300 

(lîictu* 

An  Award,  that  the  Jury  fee  the  Place  wa- 
ited, and  the  Sheriff  returns  the  View,  2 
part  245 

aoucljer* 

In  a  Onod  ei  deforceat  in  Wales,  the  Tenant 
vouches  a  Foreigner,  2  part  30 

The  Demandant  counterpleads  it,  becaufe 
the  Vouchee  is  not  named  in  the  Writ, 

2  part  32 
On  a  Special  Demurrer,  Judgment  for  the 

Demandant,  which  is  affirni'd  on  Error 
brought  in  B.  R.  2  part  Ibid. 

Voucher  of  the  Common  Vouchee  in  a  Com- 
mon Recovery,  2  part  po 


To  a  Narr'  on  a  Bond,  the  Defendant  pleada 
an  Ufurious  Contrat  againft  the  Statute, 
I  part  293 


afe0 


Wa.      The  Table  of  the  Pleadings,        Wa. 


w. 


ceiattaitt» 


F  Leading  of  a  Warrant  made  to  the  Bailiff 
of  Wefiminfier  by  the  Sheriff,  and  an  Ar- 


reft  made  thereon,  i  part 


17,18 


Pleading  of  a  Warrant  made  on  a  Bill  of 
Middlejex  to  the  Sheriff's  Officer,  and  of 
an  Arreft  thereon,  i  part  296 

Pleading  of  a  Warrant  made  to  Bailiffs  on  a 

Ft.  fa.  and  z  fieri  feci  return'd,  2  part  339 

fVarrant  of  Attorney. 

In  a  Quoi  et  deforceat,  2  part  36 

Admifllon  of  a  Demandant  in  Dower  who 

is  within  Age  to  fue  by  Prochein  Amie, 

2  part  43 


afei3  ann  CruffiEi» 

PleadinfTof  a  SeifiuinTruft,  2  part  Page  i 

II 
Pleading  of  a  Seifm  in  Fee  to  the  Ufe  of  | 
J.B.  (£c,   I  part  254  i 


Warrant  of  Attorney  of  a  Guardian,  2  part 

Page  89 
Warrant  of  Attorney  in  Dower,  2  part  45 
Warrant  of  Attorney  in  Cafe,  i  part       70 


Writ  of  Wafte  direfted  to  the  Mayor  and 
Sheriffs  of  London  for  Wafîe  done  there, 
2  part  232 

Narr'  for  Walîe  and  Vendition  done  m  a 
Brew-Houle,  2  part  23Ô 

The  Defendant  pleads  Nul  fVajle  fait,  2  part 

238 

The  Plaintiff  replies  that  he  hath  committed 
Wa  He,  2  part  Ibid. 

Verdid,  that  the  Defendant  hath  committed 
Wafîe  I  but  the  Jury  find  no  Vendition, 
and  good,   2  part  241 

Verdia  in  Wafte  qualh'd,  and  a  new  Trial 
awarded,  i  part  ('tis  250)  300 


Ctlâp,    V.  3!nî>tctmento 

Vide  î^^ocf  fS  and  Kcttîriî  of  WSvitS, 
4 


THE 


T  A   B   L 


T    O     T   H   E 


FIRST    PART 


O    F 


Saunders's  Reports. 


A. 

abatement* 


'F  an  Aé^ion  be  brought  for  two  Things, 
and  it  appears  that  the  Plaintiff  can 
have  no  Aétionat  all  for  one  of  "em, 
the  whole  Writ  (hall  not  abate,  Page 

But  if  it  appears  that  he  may  have  an  Action 
in  another  Form  for  the  other  Thing,  the 
whole  Writ  fhall  abate.  Ibid. 

Where  an  Avowry  which  is  made  for  more 
Rent  than  is  due  fliall  abate  in  the  whole, 
and  where  not,  285,  286 

acceptance. 

By  the  Leflbr's  Acceptance  of  Rent  from  the 
A  (lignée,  the  Privity  of  Contraét  is  ex- 
tinguifh'd,  and  the  Adion  of  Debt  again  ft 
the  fit  ft  Leflee  is  gone,  240 

But  afier  fuch  Acceptance,  the  LcfTor,  or  his 
Aflignee,  may  maintain  an  Adion  againft 
the  fir  ft  Leffee  on  his  Covenant  for  Pay- 
ment of  the  Rent,  240,  241 


accompt» 

A  Man  is  compellable  by  Law  to  accompt 
before  Auditors,  and  not  before  the  other 
Party  to  the  Accompt,  Pmge  49,  50 

But  if  one  Party  of  his  own  Will  ac- 
compcs  before  the  other  Party  himfclf,  the 
Accompt  fhall  be  good.  Ibid. 

If  he  hath  bound  himfelfto  account  with 
the  other  Party,  he  is  compellable  to  make 
luch  Accompt,  50 

action  and  aaion  on  tlje  Cafe. 
V.  Damage's. 

An  Aéiion  againft  two  for  procuring  the 
Plaintiff  to  be  arretted  without  Caule,  per 
Confpirationem  inter  eos  habitum,  Q^.  If  this 
be  an  Adion  of  Confpiracy,  or  on  the 
Cafe,  250 

What  Adions  are  local,  and  what  tranfuo- 
ry,  238,239,240,  24  r 

Where  there  is  Privity  ot  Hftateonly,  the 
Aétion  is  always  local,  23S 

An  Adion  on  the  Cafe  againft  the  Executor 
for  a  Recompcnce  for  lerving  the  Teftator, 

267 

L  An 


Ap. 


The  TABLE. 


An  A6lion  on  the  Cafe  lies  againft  one  who 
commits  any  Misfeazance  in  the  Trade  he 
profefles.  Page  3 1 2 

Ad  Aflion  oti  the  Cafe  lies  againft  a  Smith 
from  pricking  my  Horfe  in  fhoeing  him, 

Ibid. 

What  Aâion  lies  for  a  Misfeazance,  and 
what  for  a  NonfeazancCj  322,323 

Jetton  on  t&c  Cafe  on  Affumpfît. 

Don't  lie  apainft  an  Executrix  on  her  Pro- 
mife,  That  in  Confideration  the  Plain- 
tiffs will  accept  her  to  be  their  Debtor  for 
60  /.  due  from  her  Teftator  to  A.  who  had 
adîgned  it  to  the  Plaintiffs,  (lie  would  pay 
them  the  laid  60 1,  for  there  is  not  a  fuf- 

.    ficient  Confideration, 


210,  21 1 


QBminiftrato?. 


Vide< 


Devaftavit. 

iaacîioit. 


if  an  Adminiflrator  hath  paid  a  lefs  Sum  than 
was  due  on  a  Judgment  againft  the  In- 
teftate,  he  fhall  take  no  Advantage  againft 
tlie  Creditors  of  the  Refidue  which  is  due 
on  the  faid  Judgment,  336,  &c, 

SîlCfîOUfC^» 

The  keeping  a  Tipling-houfe  and  felling 
Ale  without  a  Licence,  is  no  Offence  at 
the  Common  Law,  but  made  one  by  the 
Statutes  of  5  ^ 6  £.  6.  c.  25.  and  3  Car.i. 
'^•S-  24P,  250 

Mm* 

Conftrudion  of  the  Statute  of  22  H.  8.  c.  16. 


of  Alien  Artificers. 


V.  statutes. 


amcniiment. 


The  Mifîake  of  a  Clerk  in  certifying  the 
Caption  of  an  Indidment  may  be  amend- 
ed in  the  fame  Term  wherein  it  is  certified, 
but  not  in  another  Term,  249 

mmcmznu   vide  tm, 

clonHom 
Vide  ^  gaffer* 

/Stat.  7  R.  2.  2.  and  5  Elrz.  4. 

How  an  ill  Apprentice  ought  to  be  punifhed, 

315 


-   ■  acbitramrnr. 

Vide  lEplïcaîioru 

If  a  Submiiïion  be  conditional,  with  an //^ 
']Hod  the  Arbitrator  arbitrate  all  Differ- 
ences, the  Arbitrator  can't  make  his  A- 
ward  of  part  of  the  Differences  if  he  hath 
Notice  of  more,  p^ 

If  a  Subminion  be  conditional,  with  an  Ita 
quoi,  &c.  and  the  Arbitrator  don't  mention 
part  of  the  Differences  in  his  Award  of 
which  he  had  Notice,  yet  his  Award  is 
good,  if  he  awards  General  Relcafes  on 
both  Sides, 

An  Award  where  all  is  to  be  perform'd  on 
one  Side,  and  nothing  on  the  other,  is  void, 

326,  327 

Where  for  an  Arreft  on  a  Sheriff's  Warrant 
before  any  Writ  delivered  to  him  Tref- 
pafs  and  Falfe  Imprifonment  lies'     298 

^99 


Vide 


ÎStat.  32  H.  a  3. 


In  what  Place  Debt  ought  to  be  brought  Fn^ 
Rent  by  the  Affignee  of  the  Rtverficn, 

Whether  an  Adion  of  Covenant  lies  for^ihe 
AlUgneeof  a  Reverfion  at  Common  Law, 

An  Aaion  of  Covenant  by  the  Aflfgneelf 
the  Reverfion,  tor  Non-payment  or  Rent 

'■■'■■■  ''     ■■  *  ' 

If  the  Defendant  covenants  with  the  Plain- 
titt,  that  after  the  afcertaining  of  the  Pro- 
fits of  Land  the  Defendant  Oiall  have  one 
Moiety  of  the  Profits,  and  the  Plaintiff 
the  other,  there  need  be  no  other  Averment 
of  the  afcertaining,  but  that  the  Defen- 
dant hath  received  fo  much  of  the  Profits 
of  the  Land,  ^g,  4^,  50 

3ÎJ0ÎUJP» 

The  Form  of  anAvowry  for  a  Rene-Charge, 

If  an  Avowry  be  made  for  Rent,  and  'it  aï 
pears  by  the  Party's  own  fhcwing  thjt  Part 
thereof  is  not  yet  due,  yet  the  Avowry  is 
good  for  the  Refidue,  285,  286 

'  But 


The  TABLE. 


Co. 


But  ifit  appears  that  the  Avowant  hath  Title 
but  to  part  of  the  Rent  for  which  he  avows, 
the  whole  Avowry  fhall  abate,    Page  286 

In  an  Avowry  for  Rent  and  a  Nomine  pœn£ 
together,  without  alledging  any  Demand 
of  the  Rent,  the  Avowry  is  good  for  the 
Rent,  tho'  ill  for  the  Nomine  pœna,     286 

atuacti.  Vide  arbiti'timent. 


B. 


•Banhrupt0. 

WHere,  and  in  what  Cafe  the  Privity  of 
Contrat  is  transfer'd  by  the  Statutes 
of  Bankrupts  by  the  Aflignment  of 
the  CommilTioners,  239,  240 

'Bargain  anc  %ï\\t. 

Bargain  and  Sale  by  Tenant  in  Tail  of  a  Re- 
vetfion  to  the  Bargainee,  and  his  Heirs, 
how  it.operates,  260,  261 

"Battetp, 

The  taking  off  another's  Hat  in  the  Church, 
no  Battery,  14 

A  Man  may  juftify  a  Battery  in  Prefervation 
of  his  Dog,  84 


P 


Cectai'ntj)  aim  3!ncectaintp. 
Vide  ^etDt3. 

Lea,  That  he  hath  expended  8ro/.  circa 
reparationem  preniiffbr  &  alia  opera  ne- 
ceffkria,  ill  for  the  Incertaimty,  49 

Cetttficate.    Vide  Cectiohiri. 


A  Record  in  B.  R.  may  be  certified  to  an  In- 
ferior Court  by  Certiorari  and  MittimttSy 

98,  99 

Cfjallengr* 

If  a  Corporation  bring  an  Aâion,  it  is  a 
Princip.il  Challenge  to  a  Juror,  that  he  is 
of  Affinity  to  any  Member  of  the  fame 
Corporation,  7,i},x 


Cljattccc^ 

It  will  give  Relief  againft  an  Award  obtain- 
ed by  ill  Pra6Hce,  Page  327 

Coramoiu 

If  on  a  Prefcription  pro  magnts  Avertis  Sheep 
are  included,  227 

A  Corporation  may  prefcribe  for  Common 
in  Grofs  for  Cattle  levant  and  couchant 
within  the  Vill,  but  not  for  Common  in 
Gïo{%  fans  number,  344,   345,   346 

A  Man  may  prefcribe  for  Common  for  hun- 
felf  and  his  Tenants,  344 

If  a  Man  hath  Common  Cms  nurf.ber,  yet  he 
ought  not  fo  to  furcharge  the  Soil,  but 
that  the  Lord  may  have  Common  alio,  345 

If  a  Tenant  furcharge  the  Soil,  or  if  he  has 
Common  without  Number,  the  Lord  may 
diRrain  him,  but  an  Admcaiurcmeiit  dots 
not  lie.  Ibid. 

The  Difference  between  prefcribing  for  Com- 
mon appurtenant,  and  prefcribing  for  Com- 
mon in  Grofs /^»j  ««wi^r,  346 

CouQition, 

To  re-enter  for  Non-payment  of  Rent,  at  what 
Time  the  Rent  ought  to  be  dcmanded, 

287 

The  Word  Pro  makes  a  Condition  in  Things 
executory,  320 

Confpiracp. 

Where  Confpiracy  lies,  and  where  not,  229, 

230 

In  an  Adion  of  Confpiracy  for  falfly  indict- 
ing one  of  Felony,  the  Plaintiff  ought  to 
(Tiew  that  he  was  acquitted  of  the  Indict- 
ment before    he  brings  his    Adtion,  229 

Confpiracy  lies  for  levying  a  Plaint  and  cau- 
fmg  the  Plaintiff  to  be  arrefted  thereon 
without  Caufe,  229,  230 

One  Man  alone  can't  be  faid  to  conlpire 
with  himfelf.  Ibid. 

In  Confpiracy  againft  three,  if  two  are  ac- 
quitted the  Plaintiff  can't  have  Judgment 
againft  the  third,  219,230 

An  Aftion  againft  three  for  procuringa  Man 
to  be  arretted  without  Caufe  per  Confpira- 
tionem  inter  eos  habitam.  Q.  If  it  be  an 
A(ftion  of  Confpiracy  or  on  the  Cafe,    230 

CoppljolDSf. 

Vide  êurcenDcr» 

What  Perfons  fhall  take  Advantage  of  the 
Forfeiture  of  a  Copyhold  by  Tenant  for 
Life,  151 


Co. 


TheT  A  B  L  E. 


Co2po?atton. 

A  Corporation  may  prefcribe  for  Common 
snGrofs  for  the  Benefit  of  their  particular 
Members,  but  not  for  Common  in  grofs 
jam  Number,  Page  344, 34<;,  346 

A  Corporation  by  the  Change  of  the  Name 
don't  lofe  their  Franchifes,  344 

The  Members  of  a  Corporation  are  the  Par- 
ties interefted  in  all  the  Revenues  and  Pri- 
vileges of  the  Corporation,        ^         •ibid. 

A  Corporation  may  take  a  Grant  for  the  Be- 
nefit of  their  particular  Members,        ibid, 

CoDcnant 

Where  in  a  Covenant,  the  later  Words  be- 
ing general,  fhall  be  reftrained  and  ex- 
pounded by  the  former  Words,  which 
were  fpecial,  59)6o 

Where  in  a  Covenant  the  former  general 
Words  Ihill  be  redrain'd  and  expounded 
by  the  later  fpecial  Words,  59 

In  Covenant,  the  former  general  Words  that 
the  original  Leaiè  is  indefeafible,  fhall  not 
be  retrained  by  the  latter  Words  that  the 
Adlgnee  habere:  temret  &g.iHderet,&c.\\\Ûi- 
out  any  Let,  &  c.  from  the  Afllgnor,      60 

A  particular  Covenant  in  Deed  may  retrain 
a  general  Covenant  in  Law  ,  ibid. 

A  Covenant  that  he  was  feifed  in  Fee  (,not- 
mthjlanding  any  AH  done)  and  that  the 
Lands  were  of  the  yearly  Value  of  200  /. 
there  the  Words  (nctmitfianding,  &c.)  can't 
be  applied  to  the  Covenant  concerning 
the  Value,  ibid. 

AltJio'  3  Man  covenants  caw  altera  &  alteris 
of  the  Covenantees  ;  yet  if  their  Interelf  be 
joint,  the  Aètion  ought  to  be  brought  by 
both  the  Covenantees,  or  the  Survivor  of 

them,  ,^'53'ï'>5 

But  if  a  Man  coven  ints  with  two  &  cum  eo- 
r:if»  dtero,  that  he  willaccompt  with  the 
Executors  of  the  Party  dying  ;  and  one  of 
the  Covenantfes  dieth,  the  Covenant  is 
inablc  by  the  Executors,  155 

Whether  an  Adion  of  Covenant  lies  for  the 
Adignee  of  the  Reverfion  at  the  Com- 
mon Law,  238, 239 

An  Aftion  of  Covenant  by  the  Affignee  of 
the  Reverfion  againii  the  Leffee  for  Rent, 
reed  not  be  laid  in  the  County  where  the 
Land  lies,  239,  240,  241 

An  Aéiion  lies  for  the  Leflor  or  his  Aflignee 
againft  the  Leflee  on  his  Covenant  for  Pay- 
ment of  Rent,  notwithfianding  theLelTor 
or  his  Aflignee  hath  accepted  Rent  of  the 
Aflignee  of  the  frrft  Leflee,  240,241 

If  by  a  Deed  fea led  by  both  Parties  it  is  a- 
greed  that  the  Defendant  lliall  give  the 
Plaintiff  luch  a  Sum  of  Money  for  all  his 
Land  in  A.  tins  amounts  to  a  C  ovenant 
on  the  Plaintiffs  Part  to  convey  the  Land, 

320 

3 


Where  Covenant  lies  on  the  Word  (Dimife) 
and  where  not.  Page  321,322 

Where  Covenant  lies  for  a  Misfeafance,  but 
not  for  a  Nonfeafance,  322,  323 

If  a  Man  grants  a  Water-Courfe  by  Deed, 
and  ftops  ir,  the  Grantee  lliall  have  an 
Aétion  of  Covenant  322 

If  a  Leafe  be  made  of  an  Houfe  and  Efîovers, 
and  the  Lefloe  defiroys  all  the  Wood,  the 
LefTee  fliall  have  an  Adtion  of  Covenant, 

ibid. 

If  a  Leafe  be  made  of  an  Houfe  and  of  a 
Piece  of  Land  (except  the  Land  on  which 
a  Pump  ItandsJ  with  the  Ufe  of  the  Pump, 
the  LefTee  may  repair  the  Pump  ;  but  no 
Adion  of  Covenant  lies  againft  the  LefTor 
for  not  repairing  it,  322, 323 

Countp-païntî'nc, 

The  Court  of  the  County-Palatine  is  an  O- 
riginal  Superior  Court,  whereof  the  Law 
it  ielf  takes  Notice,  and  they  need  not 
certify  their  jurifdidion,  74,  75 

A  Recovery  of  Lands  in  a  County-Palatine 
at  Wefiminfier,  is  void,  becaufe  out  of  the 
Jutiididion  of  the  Courts  at  Wejiminpr, 

74 


Vide  ' 


Courts. 
^Cauntp-palatinc. 


The  Clerks  of  the  Court  of  B.  R.  fhall  not 
have  their  Privilege  againfl  Foreign  At- 
tachment in  London,  68,  6ç 

Where  the  Privilege  of  the  Courts  at  PJ'efi- 
mnfier,  and  their  Clerks,  have  been  allow- 
ed againfi  Cuflomiry  Aôlions  in  London, 

68 

Of  the  Proceedings  of  what  other  Courts 
the  Courts  at  Weftminfler  will  take  judicial 
Notice.  74 


Cuffom. 
Vide  p^Efcription. 

Cufîom  for  Underwood  cut  and  employed 
for  Fencing  of  Corn  in  general,  the  Tithes 
wliereof  are  paid,  and  not  Ibid  or  other- 
wile  difpofed  of,,  to  be  difcharged  of  the 
Payinent  of  Tithes  is  void  and  unreafon- 
able:  But  if  it  had  been  for  Fencing  the 
Corn  of  the  Owner  of  the  Underwood, 
it  had  been  good,  142,  145 

Cuffom  of  London,  where  one  who  is  educa- 
ted in  one  Trade,  may  ufe  another,       3  \  2 

Whether" 


De. 
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Whether  a  Thing  may  be  claimed  by  fevcral 
Perlons  by  Cuflom  and  Prelcriptien,  and 
the  Cuftom  and  Prelcription  have  a  good 
Beginning,  Page    351,352,353 


D. 


''Here  the  praying  of  Damages  is  but 
Matter  of  Form,  98 

Where  two  Breaches  are  aflTigned,  and  Part  of 
the  Matter  of  one  Breach  is  comprehended 
under  the  other  Breach,  and  Damages  are 
afltiTed  entirely,  the  judgment  ftiall  be 
ftay'd,  154,  155 

In  an  Adion  on  the  Cafe,  where  Damages 
are  to  be  recovered,  the  Damages  are  di- 
vidable,  and  may  be  proportioned  accord- 
ing to  the  Injury,  268 

Dap. 

At  what  Time  the  Day  natural  commences, 

286, 287 


Debt. 

If  a  Man  recovers  a  Judgment  inDebtagainft 
an  Executor,  who  after  the  Judgment 
waHeth  the  Teftator's  Goods  to  the  Value 
of  the  Debt  recovered,  Debt  lieth  againli 
him  in  the  Debet  &  Detinet,  218,  2ip 

If  the  Debtee  recovers  in  the  later  Adtion. 
O,  If  it  fhall  be  conRrued  a  Debt  on 
Judgment,  or  a  Debt  on  a  DevisjUvir, 

218 

Whether  an  AftionofDcbt  lies  at  Common 
Law  for  a  Tort,  ibid 

Debt  by  the  Artîgnce  of  the  Reverfion  for 
Rent,  is  local,  and  ought  to  be  brought 
in  the  County  where  the  Land  lieth,  and 
noteUewhere,  238 

Such  Adion  is  maintainable  by  Reafon  of 
Privity  of  Eftate  only,  238 

An  Adion  of  Debt  for  Rent  don't  lie  againll 
the  Lefiec  after  Acceptance  of  the  Rent 
from  the  Afiignee  of  the  Leflee,  240 

Debt  for  the  Arrears  of  Rent,  ought  to  be 
brought  againli  all  the  Pernors  of  the  Pro- 
fits of  the  Lands  liable,  284 

Declaration. 

In  an  Indebitatus  Ajfumpfit  in  the  County- 
Palatine  of  Durham  for  Goods  vendit.  & 
délibérât,  without  the  Word  ibidem,  the 
Declaration  is  good,  becaufe  the  Court  of 
the  County-PalatiDC  is  an  Original  Supe- 


rior Court,  and  it  fhall  be  intended  that 
the  Contraél  was  within  theirjurifdidlon, 

Page  74,  75 

An  Executor  is  fued  by  Bill  in  B.  R.  on  his 
TeHator's  Covenant,  and  the  Plaintiff  de- 
clareth  againft  him  as  Executor;  but  de  is 
not  fo  named  in  the  Declaration.  Q.  If 
the  Declaration  be  good  or  not,    1 1 1 ,  i  j  2 

The  Plaintiff  can't  falfify  his  own  Declarati- 
on,   _    _     _  20^ 

The  Plaintiff  in  Eje<flment  need  not  declare 
on  a  Demife  of  more  Acres  than  the  Acres 
whereof  he  was  eieded,  208 

In  Debt  againtt  an  Executor  on  a  Suppofiti- 
on  of  a  Devajlavit,  the  Plaintiff  need  not 
aver  in  his  Declaration,  that  the  Defen- 
dant hath  not  AfTets  in  his  Hands,  2i8,2ip 

Declaration  in  Debt  on  a  Specialty,         319 

II  by  one  fingle  Deed  two  Things  are  to  be 
performd,w-&.  one  by  the  Plaintift",and  the 
other  by  the  Defendant,  aiid  thi-re  is  not 
any  mutual  Remedy,  the  Phiniiff  ought 
to  aver  Performance  on  his  Pjrt,  320 

If  the  Agreement  be  by  Indenture,  and  both 
Parties  leal  it,  they  have  mutual  Remedy 
the  one  againii  the  other,  and  there  need 
not  be  fuch  Averment;  but  it  may  be 
othfrwife,  if  the  Specialty  had  been  the 
Words  of  the  Defendant  only,  ibtd. 


Dceli0, 

Profert  of  Deeds,  'vide  plcaûing. 

Oyer  of  Deeds,  vide  IDIraOing. 

Whereby  an  Order  confinn'd  by  Ac5l  of  Par- 
liament, that  the  Indenture  cvacuarctur  & 
CAncelUretur,  it  is  not  intended  that  tlic 
Indenture  fhall  be  ipfofa£}o  void  ;  but  that 
it  ihall  be  made  void  by  cancelling  there- 
of and  'till  it  is  locancell'd  the  Eftate 
granted  by  the  Indenture  coniinucs,     201 

An  inlenfible  Claule  don't  vitiate  the  reR  of 
the  Deed  which  is  of  itklf  lenfible,      320 


Dcmano. 

A  Abomine  peint  is  not  forfeited  without  a 
Demand  of  the  Rent,  288 

To  what  Intents  Sun-let  is  the  Time  appoint^ 
ed  by  Law  to  demand  Rent.,  287 

Demurrer, 
Vide  ïiiUgnicnt. 

Couftrudtions  of  the  Statute  of  27  El.  cAp.  5, 

of  Demurrer.,  f^ide  ^t&îUitS. 

Where  a  Demurrer  ought  to  be  Special,      9 

Where  the  ill  Condufion  of  a  Pkaisagood 

Caufe  of  Demurrer,  2b3 


M 


In 
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In  Debt  on  Bond  for  Performance  of  Cove- 
nants contained  iu  certain  Indentures  by 
one  of  the  Parties  to  the  faid  Indentures, 
the  Defendant  pleads,  that  there  are  not 
any  Covenants  on  the  Part  of  the  faid 
Party  to  be  performed,  and  on  Oyer  the 
contrary  appears,  it  is  good  Cauleof  De- 
murrer, Page    517 

If  it  appears  judicially  to  the  Court  of  the 
Defendant's  own  (hewing,  that  he  hath 
pleaded  a  falfe  Plea,  it  is  good  Caufe  of 
Demurrer.,  517 

Whereafter  a  Demurrer  to  the  Defendant's 
Pica,  and  an  Argunzent  thereon,  a  Trial 
was  direéled  to  try  the  Truth  of  the  Plea, 

353 


Dcpatture. 
-lpîeali(ng0. 

LCraUei'fC,  and  Page  209. 

DeiiaCïaîîit* 


Vide 


Vide  CreCUtO,!» 

If  an  Adminiftrator  pay  the  InteRate's Debts 
in  fuch  Order  as  the  Law  appoints  to  the 
Value  of  all  the  Goods  with  his  own  Mo- 
ney, he  may  difpole  of  the  Goods  as  he 
pkafcth,  and  it  iTiall  not  be  a  Devafiavit, 

307,  308 

Where  the  Sheriff 's  Return,  that  an  Admi- 
nilhator  bona  &  catalla  of  the  Inteftate  ad 
VaUnciam  dekti,  G?c.  vendidh  &  elongavit 
ac  in  ujumfuum  proprium  convirth  &  difpo- 
Juit  fhall  amount  to  a  Return  of  a  Deva- 
jiavit^  ihid. 


VideXStat.    :?2    H. 
I     H.  8.  5. 


8.   I.    &  34 


If  Lands  be  devifed  to  two  Sons,  and  that 
the  Executor  fhall  have  the  Lands  'till 
they  attain  their  lèverai  Ages  of  twenty- 
one  Years,  they  fhall  enter  into  their  Se- 
veral Parts  as  they  attain  their  refpeétive 
Ages,  184 

A  Meffuage  is  devifed  to  one  Son  and  his 
Heirs,  another  to  the  fécond  Son  and  his 
Heirs,  another  to  the  third  Son  and  his 
Heirs;  and  if  all  the  Sons  die  without  If- 
fue,  that  all  the  faid  Meffuages  fliall  re- 
main to  the  Devifor's  Wife  and  her  Heirs  5 
and  two  of  the  Sons  die  without  Iffue 
the  Wife  lliall  have  their  two  Meffuage' 


immediately  after  their  refpcitive  Deceafes, 

■Page  184,  105 
Dubious  Words  in  a  Will  ought  to  be  inter- 
preted for  the   Benefit  of  tiie  Heir,  and 
noe  to  difinherit  him,  185 

A  Man  devifeth  the  Demefncs  of  a  Manor 
to  his  Wife  for  Life,  and  the  Services  and 
chief  Rent  thereof  for  fifteen  Years,  and 
the  whole  Manor  to  another  after  the 
Death  of  his  Wife,  the  Devifee  fhall  take 
nothing  till  after  the  Death  of  the  Wife, 
ahho'the  fifteen  Years  expire,         i8'5,i86 

Where  by  a  Devife  of  the  free  Ufe  of  Land, 
the  Interert  in  the  Land,  a-nd  a  Right  to 
take  the  Profits  pafleth,  186 

An  Eltate  defcendible  and  determinable  on 
the  Death  of  the  Tenant  in  T'ail,  can't  be 
devifed  within  the  Statutes  of  32  H,S. 
c.  I.  &  34H.8    c.  ■;.  ••■  '  261 

If  Tenant  in  Tail  of  a  Reverfion,  bargains 
and  fells  it  to  the  Bargainee  and  his  Heirs, 
and  the  Bargainee  devifeth  the  faid  Rever- 
fion and  dieth,  the  Devife  is  void  ;  and  a 
Fine  levied  afterwards  by  the  Bargainor, 
will  not  make  the  Will  good  by  Way  of 
Relationr  ibid. 

An  Eftate  pur  auter  vie  is  not  devifable,   ibid. 

AMan  devifeth  a  Rent-Charge  of  50  /.  per 
Annum  to  his  Wife  and  his  Son,  for  their 
Lives  and  the  Life  of  the  longer  Liver  of 
them  ;  and  that  after  the  Son  fhall  attain 
the  Age  of  thirteen  Years,  he  lliall  have 
20  /.  per  Annum  of  this  Rent  pro  meliori 
manutenentia  faa  during  the  Life  of  the 
Wife.  This  is  a  Devife  of  an  entire  50  /. 
per  Annum  to  the  Wife  qmufqueûit  Son 
l'hall  attain  that  Age,  and  afterwards  they 
are  two  feveral  Rents,  and  not  a  joint 


Rent, 


283,284 


Otfcontimiaucc* 


Where  the  Court  gave  the  Plaintiff  Leave  to 
Difcontinue  his  Adiion,  altho'  they  had 
delivered  their  Judgment  for  the  Defen- 
dant on  Demurrer,  23,39 

If  there  be  three  Replications,  and  the  De- 
fendrnt  demurs  to  one  of  them ,  and  gives 
no  Anfwer  to  the  other  two,  and  the 
Plaintiff  joins  in  Demurrer,  it  is  a  Dif- 
continuance,  338, 339 

The  Lord  may  diflrain  his  Tenant  who  hath 
Common  Jms  Number  and  furchargeth 
the  Soil,  345 

Of  what  Dogs  the  Law  takes  Notice,       84 


Ef. 
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Ex. 


Dottier. 

Whether  a  Feme  fhall  be  endowed  of  an  E- 
ftare  granted  by  Tenant  in  Tail  to  the  Ba- 
ron, and  his  Heirs  ,  and  defcendible  only 
during  the  Life  of  the  Grantor,    Page  26 1 


Carneff. 

TH  E  Money  given  as  Earnefî  fhall  be  ta- 
ken as  Part  of  the  Money  agreed  10  be 
paid,  320 

Vide  Declaration. 

What  Writ  lies  in  an  EjeUione  Firrnt,     317 

Cmbjaccrp. 
Vide  information. 

An  heinous  Offence  in  the  Nature  of  Em- 
bracery, 301 

Cnniament,  vide  Juoiamcnt. 
Cntrp. 

The  Delivery  of  a  Declaration  of  EjeiSment 
will  not  amount  to  an  Entry  to  avoid  a 
Fine,  31P 

€cro2. 
Vide  3!uD5ment. 

Where  Bail  fhall  be  given  in  a  Writ  of  Er- 
ror, ."  „  74 

In  Debt  the  Plaintiftin  his  Replication  petit 
Jhdic'  &  debitumfmm,  é-c.  but  no  Dama- 
ges, and  judgment  for  the  Plaintiff;  it  is 
no  Error,  for  the  not  praying  of  Damages 
is  but  Matter  of  Form,  p8 

Where  the  Aâion  is  brought  by  Original 
out  of  Chancery,  a  Writ  of  Error  don't 
lie  in  Camera  Scaccarii,  but  only  in  Parlia- 
ment, 346 


Cfcape. 

Debt  on  an  Efcape  out  of  Execution,  Fide 
the  Statute  of  i  R,  i,  cap.  12.  C?  21  Jac, 
cap.  16,  . 

CfpECialtp» 


What  are  Specialties, 


Pao 


37> 


?8 


(Êlïate. 
Vide  pjii)itp. 

Where  by  the  Bargain  and  Sale  of  Tenant 
in  Tail ,  the  Eflate  of  the  Bargainee 
ftiall  be  defcendible  for  the  Life  of  Tenant 
in  Tail,  261 

Where  the  Eftate  of  the  Bargainee  of  a 
Reverfion  in  Tail,  fhall  be  made  a  bale 
Fee-fimplebyaFine  levied  by  a  Bargainor, 

ihid. 

€ffoîjer0,  Vide  Colicnant, 
€jcccution. 

In  what  Courts  Execution  fhall  not  be  fiay'd 
by  a  Writ  of  Error  without  Bail,  74 

Where  the  Court  of  B.  R.  will  not  execute 
the  Judgment  of  an  inferior  Court  re- 
moved by  Ctrtiorari,  98 

Cjcecuto?. 

CQDminiiîrato?. 
VidescDEClaration. 
f  JuDgnicnt. 

Tho'  the  Breach  of  the  Teftator's  Covenant 
be  by  the  Default  of  the  Executor  himlelf, 
yet  Judgment  ought  to  be  de  bonis  Tefia- 
tor  is,  ri2 

Judgment  againft  an  Executor  ought  not  to 
be  de  bonis  Teftatoris,  unlefs  he  be  named 
Executor,  ibid. 

But  0«<(;reif  itbe  fufficient  to  declare  againll 
him  as  Executor,without  naming  him  Ex- 
ecutor in  the  Beginning  of  the  Declaration, 

ihid. 

Where  Debt  in  the  Debet  &  detimt  lieth  a- 
gaintt  an  Executor,  who  after  a  Judgment 
recovered  againfï  him  wafieth  the  Telia- 
tor's  Goods  to  the  Value  of  the  Debt  re- 
covered, 21S, 219 

On  Ne  unqms   Executor  pleaded    and  found 

agaiiift  the  Defendant,  Judgment  fhall  be 

he  bonis  Tefiatoris  fi  tantkw,  ^c.  before  he 

is  charged  de  bonis propriis^  2 1 7 

:;  if 


Fa. 
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If  an  Executor  pays  Money  in  Satisfadion  of 
a  Debt  of  an  Inferior  Nature  to  the  Va- 
lue of  the  Aflets  in  his  Hands,  Quare^  If 
it  fhall  be  a  Devaflavit,  or  fhall  change  the 
Property  of  the  Afiets  in  his  Hands,    218 

If  a  Judgment  be  recover'd  in  Debt  againft 

•  Executors  on  a  Devafiavit,  Qnare,  Whe- 
it  (hall  be  taken  as  a  Debt  on  judgment, 
or  a  Debt  on  a  DevaSîavii,  Page  2 1 8 

Debt  don't  lie  againtt  the  Executors  of  a  She- 
riff or  Gaoler  tor  an  Efcape,  /W*/, 


Cjcpofition  of  mom- 

Where  a  Scilicet  or  ndelicet,  which  is  repiig- 
nant  to  the  preceding  Matter,    is  void, 

118, 169 

A  Scilicet  or  Videlicet,  which  is  not  repug- 
nant to  the  preceding  Matter,  but  agree- 
able thereto,  is  a  dired  Affirmative,  and 
(hall  be  taken  pofitively,  170 

A  Scilicet  ox  ndelicet  will  make  a  ReHridtion 
where  the  Words  are  general,  70 

Evacmretur  and  Cancellarelur,  ipç,  201 

Where  a  Scilicet  repugnant  to  a  Pofiea  is  void, 
and  where  not,  286,  287 

The  Word  Pofiea  is  in  many  Cafes  fufficient, 
notwiihftandinga  repugnant  Scilicet, where 
it  is  alledged  in  point  of  Fad,  but  not 
where  the  Law  is  miftaken,  287 

\Nheis  3.  Scilicet  aùa  a.  Poliea  fhall  not  be 
void,  but  make  an  ill  Condufion  againll 
Law,  Hid. 

Where  the  Word  Except  fliall  be  taken  to 
be  fenfible  enough,  altho'  it  be  put  out  of 
its  proper  Place,  320 

Pro,  Ibid. 

Where  Covenant  lieth  on  the  Word  Dmiife, 
and  where  not,  321,322 

Where  the  Word  Placitum  is  Nomen  ColleHi- 
vum,  3 38 


€icpontion  of  â)cntence0» 

Where  the  one  Part  of  a  Sentence  fhal!  be  re- 
ftrained  and  expounded  by  t'other,  and 
where  not,  59,  60 

Where  a  reltridive  Claufe  fliall  extend  to 
both  Sentences,  and  where  not,  60 

To  fave  harmlefs  againtt  all  Actions  againll 
A.  118 

Cejfeinte  Statu  primitivo  cejjat  Û?  derivatavHs, 

200 

A^io  perfonalis  moritur  cum  perfona,        216 

An  inlenfible  Claute  don't  make  the  led  of 
the  Deed  vitious,  which  is  fenfible  of  it- 
fclf,  320 


F. 


jFai'Uice  of  Ecco?D, 

Judgment  given  on  a  Failure  of  Record  be- 
fore IfTue  join'd.  Page  77,  79 

jfclo  Dcfe. 


Vide 


(  (S?antj8!  of  tfje  mm* 


?pacïîon. 
JTinc, 


If  Tenarit  in  Tail  ofa  Reverfion  bargains  and 
fells  it  to  the  Bargainee  and  his  Heirs, 
and  the  Bargainee  dies,  whereby  the  Eilate 
defcends  to  the  Bargainee's  Heir  for  the 
Life  of  the  Bargainor,  and  the  Bargainor 
levies  a  Fine  to  a  Stranger,  the  EHatc-tail 
is  barr'd  and  extinguiftiM,  and  the  Heir  of 
the  Bargainee  hath  gain'd  a  bafe  Fee-fimple, 

261 

If  fuch  Bargainee  devifeth  the  faid  Reverfion 
and  dieth,  the  Fine  levied  afterwards  by 
the  Bargainor  will  not  make  the  Will 
good  by  way  of  Relation,  Jbid. 

Tenant  for  Life  levies  a  Fine  Sur  Cognisance 
de  droit  come  ceo,  ^c.  with  Proclamations, 
and  he  in  Reverfion  for  Life  within  five 
Years  after  the  Death  of  the  faid  Tenant 
for  Life,  delivers  a  Declaration  in  Ejed- 
ment,  this  don't  amount  to  an  Entry  to 
avoid  the  Fine,  31^ 

jTojfcittire. 

The  Lord  of  the  Manor  fhall  take  Advantage 
ofa  Forfeiture  by  Tenant  for  Life  of  a  Co- 
pyhold, and  not  he  who  hath  the  Remain» 
deror  Reverfion,  151 

No  Forfeiture  ofa  Felo  <fe 7^  accrues befor*  an 
Inquifition  taken  and  return'd,     275,  362 

Forfeiture  of  the  treble  Value  on  the  Statute 
of  Ulury,  vide  Stat.  12  Car.  2.  c.  13. 

By  the  bare  Pardon  of  all  Forfeitures  the 
Thing  forfeited  is  not  relior'dj     362,  363 


Vide. 


jFoiEfffn  plea. 
J9ïeaîiinff!3. 

tStat  Glouc  cap.  12, 


G. 


He. 
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In. 


G. 

WHEN  theUfeof  a  Thing  is  granted 
every  Thing  is  granted  whereby  the 
Grantee  may  have  and  enjoy  fuch  Ufe, 

Vage  322,  323 
Where  a  Grant  to  a  Corporation  for  the  Be- 
nefit of  their  particular  Members,  is  good, 

344 

^\m,^  of  tfje  fôlno:* 
Vide  p?£cetient0. 

The  King's  Letters  Patent  can  t  be  made  void 
by  a  bare  Order,  201 

If  the  King  grants  honn  &  catalla  Felon  the 
Grantee  fhall  not  thereby  have  bona  & 
cat  all  a  Felon  defe,  274,  275 

If  the  King  grants  bona  &  catalh.  Felon  de 
Je,  the  Grantee  fhall  not  tliercby  have 
Debts  due  to  fuch  Felons,  275 


H. 

i^abcnuum* 
Vide  icafe. 

WHere  the  Grant  of  a  Copyhold  to  the 
Wife  fhall  be  good,  iho'  llie  be  nam'd 
after  the  Habendum,  i  ^  i 

If  a  Man  devifeth  his  Demefne  Lands  to  his 
Wife  for  a  Year,  and  the  (aid  Deinefne 
Lands  and  the  Revfrfion  of  other  Lands 
expédiant  on  the  Death  of  Tenant  for  Life, 
to  A.  Habendum  after  the  Expiration  of 
a  Year,  and  the  Deceafe  of  Tenant  for 
Life,  and  dieth;  -^.  fhall  have  the  De- 
mefne Lands  immediately  after  the  Year 
cxpir'd,  183,  184,  i8'5,  186 

Where  an  Habendum  {hall  be  taken  refpeSlive 
reddendo  fingtil a  fmgulis,        183,184,  186 

Dubious  Words  in  a  Will  ought  to  be  in- 
terpreted for  the  Benefit  of  the  Heir,  and 
not  to  difinherit  him,  185 

Where  the  Heir  fhall  take  as  a  Special  Oc- 
cupant, 261 


Vide 


I. 

31cofail0, 
Eepltcatioiu 

.Stat.  i6,T7.  Car.  2.  c.  8. 


T  fhall  be  intended  after  a  Verdie^  that  the 
Pljintiff's  Cattle  were  in  that  Part  of 
the  Land  wherein  the  Plaintiff  claims 
Common,  tho'  he  don't  exprefly  mention 
it.  Page  227 

Where  the  Want  of  an  Averment  is  aided 
after  Verdid  by  the  Statutes  of  Jeofails, 

227,228 

Where  the  Want  of  the  Words  Levant  ani 
Couchant  is  aided  after  Verdid  by  the  Sta- 
tutes of  Jeofails,  227 

In  an  Adion  for  levying  a  Plaint  without 
Caufe,  and  procuring  the  Plaintiff  to  be 
arrefted  thereon,  without  alledging  that 
the  Plaint  was  determined,  this  Fault  is 
aided  after  Verdid,  229 

A  bad  Original  is  not  aided  by  any  Statute 
of  Jeofails,  317 

If  after  Verdid  it  appears  that  the  Record 
recites  a  bad  Original,  yet  if  no  Original 
Writ  is  to  be  found  on  the  File,  the  Court 
will  intend  that  there  was  once  a  good 
Original,  which  is  loR,  and  that  the  Clerk 
had  miliaken  in  reciting  it,  which  is  not 
material  after  Verdid,  31S 

gincectafntp.    Vide  Cfttaintp. 
îttotrtmcnt 

It  ought  to  appear  in  certifying  an  Indict- 
ment that  the  Jury  were  Iworn  or  char- 
ged to  prelent  Offences  within  the  Place 
where  the  Offence  is  laid,  249 

An  Indidment  founded  on  a  Statute  only 
ought  to  conclude  contra  formam  Statuti, 

250 

3lnfo?matioiu 

An  Information  for  a  Debt  on  a  Bond  made 
to  a  Felo  de  fee,  ill  for  two  Realons,  27$ 

How  the  Form  of  an  Information  founded 
on  an  Inquifition  ought  to  be.  Ibid, 

Where  the  Court  of  B.  R.  will  not  heara- 
ny  Exceptions  to  an  Information  for  an 
Offence  in  the  Nature  of  Embracery,  301, 

302 

3lnQtuOtia«* 

No  Forfeiture  of  a  Felo  de  fe  accrues  before 

an  Inquifition  taken,  275 

N  When 


Ju, 


The  TABLE. 


Ju. 


When  the  Inquifition  which  finds  the  Fe- 
lony ie  fe  is  return'd  in  B.  R.  the  Debts 
and  Damages  which  were  due  to  the  Felo 
de  fe  are  veiled  in  the  King,  Page  362 

îffue  (hall  be  taken  on  the  mort  material 
Point  22 

What  Iffue  fiiall  be  taken  on  Nd  del  Re- 
cord pleaded,  çg 

In  an  Adion  on  the  Cafe  for  Service  per- 
form'd  for  a  certain  Time,  the  Defendant 
ought  to  put  the  whole  Time  in  the  De- 
claration in  Ifliie,  268,  269 

In  a  Aétion  on  the  Cafe,  every  Part  of  the 
Tort  (uppofed  by  the  Plaintiff  ought  to  be 
put  in  Iffue,  269 

Where  a  good  Iffue  is  offer'd  to  the  Defen- 
dant he  ought  not  to  plead  over,  318 

Every  Iffue  confifts  of  an  Affirmative  and  a 
-Negative,  338 

autigmcnt* 

Where,  and  in  what  Courts  the  Entries  of 
Judgments  are  Ideo  confiderat'  efi  generally, 
without  faying  per  Curiam,  and  where, 
and  in  what  Courts  per  Cur.  74 

If  the  Defendant  be  attainted  of  the  Spe- 
cial Matter  by  Judgment  on  Demurrer, 
the  Vi  &  armis  Ihall  not  be  tried,  altho' 
he  hath  taken  Iffue  thereon  ;  but  he  (hall 
be  fin'd,  and  a  Capiatur  awarded  againft 
him,  81,  82 

Judgment  given  on  a  Failure  o  Re  cord  be- 
fore Iffue  joined,  reverfed,  97,  g^ 

In  an  Adion  of  Covenant  againrt  Execu- 
tors, Judgment  ought  to  be  de  bonis  Tefta- 
toris,  tho'  the  Breach  was  by  the  proper 
Default  of  the  Executors,  112 

Judgment  againfî  Executors  ought  not  to  be 
de  bonis  Teftatoris  unlefs  they  arc  named 
Executors,  Ibid. 

Where  Judgment  was  given  notwithftanding 
feveral  Variances  between  the  Declaration 
and  the  Replication,  1 1 8,  1 19 

Where  Judgment  was  (taid  for  the  Incertain- 
ty  of  the  Verdid,  1^4,  15$ 

If  an  Aè^ion  of  Debt  on  a  Davafiavit  be 
brought  againft  two  Executors  who  plead 
to  Iffue,  and  one  is  acquitted,  and  a  Ver- 
dict found  againft  the  other.  C'<<«re  How 
Judgment  fhall  be  given  ?  216,  2 17 

The  Difference  between  the  Judgments  in 
Debt  and  Treipafs  where  one  joint  De- 
fendant is  acquitted,  217 

If  the  Defendant  pleads  Ne  unques  Executor, 
and  it  be  found  againft  him,  yet  the  Judg- 
ment ihall  be  de  bonis  Tefiatoris  fi  tantm», 
&c.  before  he  (liali  be  charg'd  de  bonis 
propriis.  Ibid. 

In  Confpiracy  againft  three,  if  two  are  ac- 
quitted the  plaintiff  can't  have  Judgment 
againft  the  third,  239,  940 


Quare.,  If  in  an  Aftion  of  Debt,  the  Plaintiff 
after  Demurrer  may  on  the  Record  re- 
leale  the  Surplufage  not  due,  and  enter 
Judgment  for  the  Refidue,   Page  284,  285 

Where  the  Plaintiff  fhall  have  Ju'dgment  for 
that  of  which  the  Action  is  well  brought, 
and  fhall  be  bar'd  for  the  Refidue,  and 
where  not,  285,  286 

Where  in  Debt  on  the  Statute  of  Ulbry  for 
two  feveral  20/.  the  Plaintiff  declared  in- 
fufficiently  for  one  of  them,  the  Plaintiff 
after  Verdiél,  or  on  Demurrer,  (liall  re- 
cover the  20  /.  for  which  he  hath  well  de- 
clared, and  (hall  be  barfd  for  the  other, 

286 

If  in  Debt  by  Bill  on  three  Bonds,  it  ap- 
pears that  one  of  the  three  is  not  forfeit- 
ed, yet  the  Plaintiff  fhall  have  Judgment 
for  the  other  two,  ibid. 

If  Debt  be  brought  againft  Executors  on  a 
Bond,  and  on  a  Simple-Contraàt  together, 
and  they  demur  on  the  whole  Declaration, 
the  Plaintiff  fhall  recover  his  Debt  on  the 
Bond,  and  (hall  be  barr'd  of  the  other, 

ibid. 

Where  Judgment  (hall  be  againft  an  Admi- 
m'àïdiXot  dc  bonis  propriis.,  and  where  not, 

307,  30S 

Where,  if  the  Defendant  will  not  take  If- 
fue, but  pleads  over,  the  Plaintiff"  (hall 
have  bis  Judgment,  318 

Judgment  fign'd  on  a  dilatory  Rejoinder, 

Ibid. 

Where  in  pleading  an  Award,  all  that  is  to 
be  perform'd  on  one  Side  is  omitted,  the 
Plaintiff  ftiall  not  havejudgment  for  Non- 
performance of  the  Award,  237 

If  there  be  three  Replications,  and  one  of 
them  is  fuperfîuous,  yet  the  Plaintiff  may 
have  his  Judgment  on  the  two  others 
which  are  fufficient,  3  38 

Siutigm'ctioit» 
Déclamation* 


Vide- 


'Eccouerp* 


The  Court  of  the  County-Palatine  need  not 
certify  their  Jurifdi6lion,  _      74 

Inferior  Courts  ought  to  certifie  their  Ju- 
rifdidion.  Ibid. 

Of  the  JurifditSion  of  what  other  Courts  the 
Courts  at  Weflminfler  will  take  Notice,/^);/. 

Nothing  (liall  be  intended  to  be  out  of  the 
Jurildi6tion  of  a  Superior  Court  but  that 
which  particularly  appears  to  be  fo  ;  but 
econtra,  nothing  (hall  be  intended  to  be 
within  the  Jiirifdiétion  of  an  Inferior 
Court,  but  that  which  is  fo  exprefly  al- 
ledg'd,  Il'id' 

Where  a  Court  is  oufted  of  its  JuiifditSion, 

98 

Jurors. 


^e. 


The  TABLE, 


jtirojsf»   Vide  C&alïCIîffC* 


3!Uffice0  of  peacr* 

A  Convidion  coram  imhus  Juftkiariis  ad  pa- 
cem  confervand',  quaflid  for  Want  of  the 
Word  ajfigmt\  Page  263 

If  an  Offence  appointed  by  Statute  to  be  pu- 
ni fhcd  by  the  next  Juftice  of  the  County 
where  'tis  committed,  may  be  punifhed 
by  another  Jullice  of  the  fame  County.  Q. 

263 


K. 


W 


HEN  theGoods  of  a  Felo  defe  are  ve- 
ftcd  in  the  King,  362 

i&m'0  'Bencï> 


In  what  Cafes  the  Clerks  there  fhall  not 
have  their  Privilege  allow'd,  68,69 

This  Court  will  not  execute  the  Judgment 
of  an  Inferior  Court  remov'd  by  Certiorari, 

98 

Were  a  Judgment  was  affirmed  in  this  Court 
againrt  their  own  Opinions,  ç^ 


L. 

iLeafe. 

WHere  feveral  Lands  held  Part  for  Life 
and  Part  for  Years,  are  demifed  to  ^. 
for  Years,  Habend'  a  tempore  wortis  furfum- 
redditionis  joùsjaEiHre  ant  determinationis  fla- 
ttis  &  Termini  prad'  of  the  firft  LefTees, 
and  the  Eftaie  in  one  of  the  Parcels  de- 
termines, the  Term  granted  to  A.  fliall 
commence  immediately  in  the  faid  Parcel, 
altho'the  other  Eftates  are  w  Efe,  183, 

184 

Icct. 

A  Court-Leet  can  ameree^or  no  Offence  but 
Publick  Nufance?,  and  not  for  a  particu- 
lar Trefpafs  or  Damage  to  the  Lord  or 
any  other,  135,  136 


libelL 
Vide  parUament» 

Whether  the  bare  Printing  of  a  Libel  be  a 
Publication  of  ir,         "    Page  132,    133 

JLinutation.    Vide  Stat.  2 1  Jac.  c.  1 6. 

iLonnon. 

The  Privilege  of  the  Clerks  of  B.  R.  againft 
Foreign  Attachments  in  London  not  al- 
lowed, 61,  6ç 

Where  the  Privileges  of  the  Courts  at  Wejf- 
min/ler,  and  of  their  Clerks,  have  been  al- 
low'd againft  Curtomary  Actions  in  Lon- 
don,     '  68 

The  Charter  of //.  3.  and  other  Grants,  Gifts 
and  Curtoir.s  of  the  City  of  London,  con- 
firmed by  Adl  of  Parliament,  311 

But  neither  the  faid  Charter,  nor  the  Con- 
firmation thereof,  extends  to  the  Point  of 
ufinga  Trade  without  ferving  an  Appren- 
ticelhip,  311,312 

I  The  CuHom  of  London  where  one  who  is 
brought  up  in  one  Trade  may  follow  an- 
other, 3 1 2 

An  Alderman  of  London  had  his  Privilege  al- 
lowed againft  a  Cuftom  to  eled^  Con- 
ftables  according  to  the   Order  of  Houfes, 

68 


M. 
S]9affcr» 

Vide  Stat.  5  Eliz.  cap.  4. 

IF  a  Mafter  refufeth  to  keep  his  Apprentice 
any  longer,  it  is  a  good  Coule  of  Dif- 
charge,  315,  316 

o^efttaffc. 

What  Things  may  be  demanded,  or  fhall 
pafs  by  the  Name  of  a  Mefuage,  7,  S 

What  Mif-trials  are  aided  after  Verdid  by 
by  the  Statutes  of  Jeofails,  247,  248 


e  TA  B  L  E. 


Vide  Cuffom. 

APrefcriptionthat  a  Parfon  had  fuchLand, 
or  fuch  a  Sum  of  Money  in  Lieu  of  Tithes, 
is  a  good  Modus,  Page  1 42 


Boiic  p?ofequL 

WHere  the  Plaintiff  may  enter  a  NoUe 
projeqhi  to  one  Part  of  his  Adion, 
and  proceed  for  the  other  Fartj     207 

Botitt* 

Vide  CûUtt0» 

The  Courts  zt  Wejlminfier  will  take  Judicial 
Notice  of  the  Order  of  Proceedings  of 
Parliaments  and  of  their  CommitteeSj  135 


o. 

Vide  Stat.  23  H.  6.  cap.  10. 

IF  the  Condition  of  a  Bond  be  altogether 
infenfible  and  void,  the  Bond  fhall  ge- 
nerally be  fingle,  66 
Any  Words  whereby  the  Intent  of  the  Par- 
ties may  appear,  are  fufficient  to  make  the 
Condition  of  a  Bond,  tho'  they  be  impro- 
per; but  the  Intent  of  the  Parties  will  not 
ferve  to  interpret  the  Condition  of  a  Bond 
againrt  the  exprefs  Words,                   Ibid. 
The  Condition  of  a    Bond  fliall  be  con- 
ftrued  favourably  for  the  Advantage  of 
the  Obligor,                                         Ibid. 
If  a  Man  obligeth  himfelf  to    procure    a 
Stranger  to  releafe  his  Right  or  Title  to 
Land,  the  Obligor  ought  at  his  Peril  to 
procure  him  to  make  a  Releafe  in  Faél, 
altho'he  had  no  Right,  &c.                  216 
Whether  it  be  a  Debt   where  the  Bond  is, 
or  where  the  Perfon  of  the  Obligor  dwells, 

274 
Where  an  Obligor  isnot  well  charged  with 
his  Deed,  _    275 

In  Debt  againft  an  Obligor,  aliho'  it  Jap- 
pears  by  the  Oyer  that  three  are  men- 
tioned to  be  jointly  bound  in  the  Bond, 


yet  the  Defendant  ought  not  to  demur, 
but  fhould  plead  in  Abatement  that  the 
other  two  (ealed  the  Bond,  and  are  in  full 
Life,  if  the  Faft  be  fo,  Page  291 

A  Bond  which  was  good  when  it  was  made, 
iliall  not  be  avoided  by  the  Statute  of 
Ufury  for  an  Ufurious  Contrad  pro  dif- 
ferendo  diem  folutionis  after  the  making 
thereof,  29^ 

©ccupant.    Vide  Ç)Eir* 


P. 


F  a  Debt  be  due  to  a  Man  who  becometh 
and  is  fouod  F«io  de  fe,  and  all  Forfeitures 
and  Sums  of  Money  are  afterwards  par- 
don'd  and  rekas'd  by  m  h&.  of  Parlia- 
ment I  the  Debt  is  releas'd  and  pardon'd 
to  the  Debtofj  and  not  ï-ï^efted  in  the 
Adminittrator  of  the  Felo  de  fe,  unlefs 
there  be  fpecial  Words  of  ReRitution  in 
the  faid  Ad^  362,  363 

Parliament, 


No  Adion  lies  for  exhibiting  a  Petition  to  a 
Committee  of  Parliament,  altho"  the  Mat- 
ter be  faîié  and  fcandalous,  132 

The  Printing  and  delivering  fuch  Petition 
to  the  Members  of  the  Committets  îs  ju- 
(•lifiable,  but  not  to  others,  not  being 
Members  of  Parliament,  132,133 

The  Courts  at  Weftminfter  will  take  judicial 
Notice  of  the  Order  of  Proceedings  of 
Parliament,  and  of  their  Committees,  346 

Where  a  Writ  of  Error  lies  only  in  Parlia- 


ment, 


34a 


Place» 
Vide  Ccefpaf0* 

Where  in  Pleading  the  Statute  32  H.Z.c.  1 6. 
of  Alien  Artificers,  a  Place  need  not  be 
alledged  where  he  v,fas  an  Alien  and  Ar- 
tificer, S 

pieaoingg» 

Vide  <  mue* 

EepUcat(an* 
LCcnïîer0* 

When  the  Deed  is  not  in  Court,  no  Oyer 

can  be  granted  thereof,  9 

4  The 


-Jhe   TA  B  L  E. 


Tlie  Entry  on  the  Roll  wa?,  That  the  De-  ; 
fendant  pray'dOyer  of  a  Bond  for  Perform- 
ance oi  Covenants  in  an  Indenrure  which 
was  not  brouglit  into  Court  ;  there  on  a 
general  Demurrer,  it  fliall  be  intended  to 
be  the  true  Indenture,  and  that  it  is  in 
Court,  altho'  it  don  t  appear  lb  by  the 
Record,  P'^g^  9 

ïn  Debt  on  Bond  for  Performmce  of  ^  ove- 
nants  in  an  Indenture  after  Oyer  of  the 
Condition,  the  Defendants  ought  by  Law 
to  (hew  the  Indenture,  and  irot  the  Plain- 
tiff, 9,  10 
If  the  Defendant  fwears  he  never  had  a 
Countef^art  of  the  Indenture,  or  that  he 
hath  lo(t  it ,  the  Court  will  lometimc? 
compel  the  Plaintiff  to  give  aCopy  of  it; 
but  It  is  ex  gratia  Curia,  and  not  ex  dcbito 
Jujlitia,  Ç 
The  Entry  always  fuppofeth  the  Indenture 
in  that  Cafe  to  be  brought  into  Court  by 
the  Defendant,  ibid. 
In  Trelpals  the  Defendant  jurtifies,  and  yet 
don't  confels  the  Matter  alledged,  ill,  27, 

28 
An  entire  Pica  can't  be  partly  good  and  part- 
ly bad,  but  being  ill  in  Part,  is  altogether 
naught,  2S 

Where  a  Plea  is  ill  for  the  Incertainty,       49 
If  the  Defendant  be  acquitted  of  the  Ipccial 
Matter,  the  P^i  (5  Armis  fliall  not  be  en- 
quired of,  18 1 
If  the  Defendant  be  attainted  of  the  fpecial 
Matter  by  Judgment  on  Demurrer,  the 
f^i  i'-"  Armis  fhall  nor  be  tried,  altho'  the 
Defendant  hath  taken  IfTue  tiiercon,    ihià. 
Where  the  Defendant  ought  to  juffify  in  the 
lame  Place  where  the  Plaintifif  hath  decia- 
red,                       .       .              .85 
Where  by  an  Iffue  joined  in  a  Foreign  Plea, 
the  Court  is  cufted  of  its  juriididtion,  p8 
Whether  a  Ont  E^att  may  be  pleaded  of  a  . 

Term,  112 

In  Debt  on  a  Bond  to  fave  thePlaintifFharm- 
lefg,  the  Defendant  pleaded,  that  he  had 
faved  him  harmlef?  ;  the  Plaintiff  in  his 
Replication  lliewed  wherein  he  was  dam- 
nified; and  the  Defendant  rejoined,  that 
he  had  no  Notice  of  the  Damnification, 
and  if  he  had,  he  would  have  faved  the 
Plaintift"  harmleis  :  This  R^oinder  is  a 
Departure  from  tlie  Plea,  116,  117 

Where  the  Pleading  by  a  fro  co  quod  or  a 
qnia  is  ill,  117 

Where  the  Plaintiff  pleads  that  C.  profecut-.is 
fuit  eum  ad  Legem,  Qji<zre  if  he  ought  not 
to  iliew  in  what  Court  and  in  what  Man- 
ner, ii'td. 
A  Demife  may  be  pleaded  by  Parcel?,      20S 
ïn  an  A(f»mpfifi%d.m[\  an  Executrix  on   her 
fpecial  Promife  to  pay  the  Plaintiffs  a  Debt 
due  by  the  Tcflfator  to  A.  and  allîgned  by 
^.  to  the  Plaintiffs;  the  Defendant  pleads 
that  the  Plaintiffs  did  not  fhew  her  any 
Writing  or  Deed  of  fuch  Affignment,  is 
ill,  210 


In  Debt  on  I/ond  to  procwrc  a  Stranger  to 
releale  his  Right  and  Title  to  Land?,  the 
Defendant  can't  p'c.id  the  Stranger  lud  no 
Right,  &<:.  Page  216 

Where  in  an  Adion  on  the  Cafe  for  iJama- 
ges,  the  Inducement  in  tlie  Defehdant's 
Plea,  goes  but  to  Part  of  the  Torr,  and  yet 
the  Traverle  goes  to  the  vi'lx)Ie,  the  Plea 
^is  ill,  26S,  269 

Where  the  Defendant  ought  to  plead  hi? 
Matter  in  two  Pleas,  2S7 

A  Plea  to  an  Information  for  a  Debt  ou 
Bond,  made  to  a  Fdo  de  fc  ,  ill  for  lèverai 
Realon?,  274, 275 

A  Grant  by  the  King  ought  to  be  ple.ided 
diredtly  quod  concejjit,  and  not  by  a  Tejiai' 
exiftit,  ^  274 

The  pleading  of  a  Grant  by  theKingof  Li- 
berties under  the  Dutchy  Seal,  wiihoutan 
Averment  that  the  faid  Liberties  are  Par- 
cel of  the  laid  Dutchy,  is  ill,  ibid. 

In  pleading  of  a  Debt  on  Lond,  it  ought  to 
be  laid  directly  that  the  Obligor  became 
bound  by  a  Bond,  and  not  that  he  was  in- 
debted totlieObligeepro.7:p^/(';by  a  Boiid, 

275 

Where  the  ill  Conclufion  of  a  Plea  is  gooi 
Ciufe  of  Demurrer,  2S5 

If  a  joint  Bond  be  lealed  by  three,  and  only 
onei?lued,  the  Defendant  on  C);.r  ought 
to  plcid  It  in  Abatement,  and  not  demur. 

If  the  Defendant  in  Juftification  of  an  Ar- 
reli  plead?,  that  a  Bill  of  ,ti/V/r/.  was 
fued  out  againlf  the  Plaintiff",  per  quod  x\vt 
Sheriff  made  and  directed  a  Warrant  to 
arreif  him,  it  (liall  be  intended  that  the 
Bill  was  delivered  to  the  Sheriff'  before  the 
making  the  Warrant,  till  it  be  elpecially 
Ihewn  10  the  contrary,  29^? 

The  Defendant  pleaded  that  a  Bill  oï Midd. 
was  profecuted  at  the  PariOi  of  St.  Clements 
Danes  25  Scptemhns  out  of  li.  R.  (eadem 
Cur.  apud  Wcjim.  tunc  exiften.Ouare  of  this, 
becaule  the  2'jth  of  September  was  out  of 
Term,  and  St.  Clements  and  Wejimiajhr  are 
two  lèverai  Places,  299 

Where  the  Defendant  takes  an  Wue,  and  the 
Verdid  is  found  againif  him  ;  the  Court 
will  not  intend  that  he  had  any  other  Mat- 
ter to  plead  tor  himlelf,  508 

When  the  Defendant  plcads.and  on  Demand 
of  Oyer  brings  an  Indenture  into  Court , 
the  Indenture  is  made  Parcel  ci  the  Plea, 

3'7 
If  it  appears  judicially  to  the  Court  by  the 
Defendant's  own  Ihewing,  that  he  hath 
pleaded  a  falie  Plea,  it   is  good  Caule  of 
Demurrer,   and  the    Plaintiff   need    not 
lliewany  Matter  of  Faét  in  his  Replicati- 
on to  maintain  his  Adion,  ibid. 
If  on  Oyer  of  an  Indenture,  the  Conclufion 
appears  to  be,  that  both  Parties  put  ihcir 
Hands  and  Seals  to  it,  it  Aall  be  intended 
that  the  Fad  is  ib  'till  the  contrary  is 
iTievvn,  320 
O  Jf 
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If"  in  Debt  on  Bond  for  Performance  of  an 
Award,  The  Defendant  fhews  that  Part  of 
the  Award  only,  which  is  perform'd  by 
him,  and  pleads  that  he  hath  perform- 
ed it  ;  and  don't  lliew  that  Part  *vhich  was 
to  be  performed  by  the  Plaintiff,  and  the 
Phintift"  take  IfTue  without  fhewing  the 
iaid  other  Part,  he  cannot  have  Judgment, 

Page:^2y 

ît  is  a  j;ood  Plea  for  the  Creditors  of  tne  In- 
teftate,  that  a  judgment  againft  the  Inte- 
Ikte  is  fatisfied,  but  is  kept  on  Foot  by 
Fraud,  and  that  the  AdminiUrator  hath 
Affets,  '&■€._  _  336,  G?f. 

Where  an  entire  Plea  is  avoided  in  any  ma- 
terial Point,    it  is  avoided  to  all  Intents, 

337 
If  Debt  be  brought  for  Arrearages  of  Rent 
againli  fome  of  the  Pernors  ot  the  Profits 
of  the  Laiid  only,  and  not  againfi  all  of 
them,  the  Defendant  (li3 11  take  no  Advan- 
tage rheieof,  unlels  it  be  fliewii  by  his 
Pka,  284 

Picfctfptioiu 

Vide  Cttffom. 

Where  a  Prcfcription  in  a  Non  decimando  for 
a  Thing  certain,is  good,  142 

What  Prelcription  is  a  good  Modus  decimandi 

Ibid. 

An  intricate  Prcfcription,  326,  327 

How,  and  for  what,  and  to  what  Purpofes,  a 
Corporation  may  prefcribe,  344,  345,  346 

A  Man  may  prclcribe  for  Common  or  other 
Profit  or  Eafement  for  himfelfand  his  Te- 
nant?,   .  _  344 

The  different  Forms  of  Prcfcription  for  Com- 
mon Appurtenant  and  Common  in  Grofs 
fans  Number,  346 

Whether  a  Prcfcription  for  the  Free-Tenants, 
and  a  Cuftom  for  the  Copyholders  of  a 
Manor  to  have  the  I'ole  Paîiurage  of  the 
fame  Land  might  well   commence  3'5i, 

3'S2,  353 

Whether  by  fuch  Prcfcription  and  Cuftom 
for  fole  Paff  urage,  the  Lord  or  Owner  of 
the  Land  may  he  wholly  excluded  at  all 
Times,  Ibid. 

!f  he  may  be  excluded  at  all  Times,  whether 
a  Prcfcription  for  certain  Sorts  of  Cattle 
only,  which  are  levant  and  couchant  be 
I'ufFicient  to  csclude  him,  3S2,.553 

A  Man  claims  a  Fold-Courfe,  and  excludes 
the  Owner  of  the  Soil  by  Prcfcription, 
and  adjudged  good,  3153 

P^cfcatmcnt.     Vide  Stat.  3 1  El. 
cap.  7. 

13jîî3i!effC,  Vide  Courtfi. 


Where  there  is  Privity  of  Eftatc  only,  the 
Aftioii  is  always  local.  Page  238 

Where  the  Statute  32  H.%.  cap.  34.  hath 
transferred  the  Privity  of  Contract  to  the 
AlFignce  of  the  Reverfion,      239,  240, 241 

p?oIjilHtiOH.  Vide  Dcclatation. 


Eeco|0,  Vide  Ccttto?ah\ 

îSCCOtJCtp. 

A  Recovery  of  Lands  in  a  County-Palatine 
^t  Weslminfler,  is  void,  bccaule  out  of 
the  Jurildidion  of  the  Courts  of  H'ell- 
zfiinjier,  7  4 

Eelation. 

Where  a  Fine  fhall  not  make  a  Will  good  by 
Way  of  Relation,  261 

Kdeafc» 

In  an  A<5tion  of  Debt  for  Arrears  of  Rent 
where  the  Plaintiff  hath  demanded  more 
than  by  his  own  ("hewing  was  due.  Qitare 
if  he  may  after  Demurrer  releafe  the  Sur- 
plufage  on  the  Record,  and  enter  Judg- 
ment for  the  Refidue,  284, 285 


Where  a  Remainder  îimit«d  after  a  particu- 
lar Eftate,  which  is  void  in  the  Creation, 
is  alfo  void,  and  where  not,        150,  151 

Where  a  Remainder  limited  to  one  for  the 
Life  of  Tenant  for  Life,  fhall  be  good  by 
Way  of  Remainder,  and  where  by  Way 
o(  prelcnt  Eftate,  151,  1^2 

Eent. 


e  Debt 


Debt  for  Arrears  of  Rent  referved  by  Indcn- 
ture,  is  not  within  the  Statute  of  21  J^c. 
c.  IÔ.  of  Limitations,  38 


Re. 
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A  Man  leifed  in  Fee  griiiiteth  a  Rent-Charge 
in  Fee,  and  that  it  the  Rent  be  Arrear, 
tiie  Grantee,  his  Heirs  and  Afligns,  fliall 
enter  and  hold  the  Laad'till  they  l>iall  be 
lati«fied,  arc.  luch  Grant  is  good,  and  af- 
ter Entry  E^edment  lieth  for  the  Lcflec  of 
the  Grantee,  Page  1 1 2 

Where  b'/  an  Order  Cconfirined  bj'  Aft  of 
Parliament)  Thatan  Indenture  of  Demile 
whereon  Rent  was  relerved  evacneretur  & 
i-4neellityet(ir,  and  that  a  Stranger  iTiould 
enter  into  the  Land  dcmifed  and  receive 
the  Profits,  the  fame  Rent  in  Value  grant- 
ed by  the  Leffee  for  better  iecuring  the 
Rent  telèrved,  is  not  difcharged,  altho' 
the  Intent  appears  that  there  lliould  be  but 
one  Rent  paid,  200,  201 

An  Adion  oi  Covenant  by  the  Aflignce  of 
the  Reverfjoii  for  Non-payment  of  Rent, 
is  not  local,  and  need  not  be  brought 
where  the  Land  lieth,  239, 140 

The  Common  Law  hath  annexed  the  Rent 
to  the  Rcverfion,  238 

After  Acceptance  of  Rent  from  the  Afllgnec 
of  the  Leflee,  the  LefTor  can't  maintain  an 
AiViGii  of  Debt  againii  the  firli  Lefl'ee,  240 

But  the  Leflbr  or  his  Aflignee,  not  with  (tantl- 
ingfuch  Acceptance  of  the  Lefloror  his 
Atlignee,niav  maintain  an  Adion  againli 
the  firlt  Ltffce  on  his  Covenant  for  Pay- 
ment of  the  Rent,  240,241 

An  Adion  of  Debt  for  Arrears  of  Rent 
ought  to  be  brought  againlf  all  the  Per- 
nors of  the   Profits  of  tlie  Lands  liable, 

284 

Where  a  Devife  of  a  Rene-Charge  to  two 
fhall  be  taken  as  a  Devile  of  two  re\"eral 
Rents,  and  not  of  a  joint  Rent.  Ibid, 

To  what  Intents  Sun-fet  is  the  Time  appoint- 
ed by  Law  to  demand  Rent,  287 

Rent  is  not  due  till  the  lali  Minute  of  the 
natural  Day,  fcil',  at  Midnight,  287 

If  a  Man  to  take  Advantage  of  a  Condition 
of  Re-entry,demands  the  Rent  at  Sun-fetj 
yet  if  hedies  before Midnight,his  Heir  fhall 
have  the  Rent,  and  not  the  Executors, 

Ibid. 


An  Adion  of  Covenant  lies  againft  the 
Grantor  for  not  repairing  the  Thinggrant- 
ed,  322,  323 

Ecplication. 
Vide  Ccco?. 

The  Defendants  plead  that  no  Goods  came 
to  his  Hands  ;  the  Plaintiff  replies  that  a 
Silver  Bowl  came  to  the  Defendant's 
Hands.  QHtere,  if  the  Plaintiff  ought  to 
conclude  to  the  Country  or  with  an  hoc 
paratHS  ejl  ver  if  care,  ï  02, 1 03 


In  Debt  on  a  Bond  to  perform  an  Award. 
and  no  Award  pleaded,-  the  Plaintiff 
ought  to  ("hew  the  Award,  and  alio  a 
Breach  of  it,inhis  Replication,  Page  102, 

125,  ?I7 

Whether  in  other  Cafes,  as  well  as  in  that 
of  an  Award,  when  tlie  Defendant  pleads 
a  fpecial  Matter,  the  Phintifi  ought  îo 
iliew  mort:  in  his  Replication,  1C5 

If  lie  ought,  and  yet  don't  fhew  more,  this 
Fault  is  aided  after  Verdiôt,  Jbid. 

I;  the  Defendant  pleads  an  Award  made  of 
three  Things,  the  Plainrifî"  cannot  re- 
ply ,  Thar  it  was  made  of  the  iaiâ 
three  Things  and  of  another  ;  but  he 
ought  to  reply  that  it  was  made  of  four 
Tilings,  abji^ue  hoc  that  the  Award  was 
made  of  three  Things  only,  207 

A  Replication,  if  double  or  not,     357,  ^558 

The  Plaintif?;  replies  and  ihews  three  difiind 
Things,  to  two  whereof  (the  one  being 
Matter  of  Fad,  and  the  other  of  Record) 
he  adds  two  lèverai  Et  hoc  puraius  eFl  -ve- 
rificarc,  and  concludes  the  third  and  lafl 
(being  Matter  of  Fad)  with  an  Et  hoc  pe- 
tit quod  incjHiratur  per  patriam.  Qn<ire,ii  this 
be  one  Replication,  or  three  lèverai  Re- 
plications, and  whether  the  Conciufion  to 
the  Country  fhall  not  extend  to  the  Matter 
O'  Record,  Jhid. 

In  this  Cafe,  if  the  Defendant  demurs,  and 
lays  quod  placitum  prid',  &c.  and  the 
Plaintiff  joins  in  Demurrer  qHod  placitum 
pried',  ©■<:.  (in  the  Singular  Number)  if  it 
be  one  Rcplication,it  is  good  enough  ;  but 
if  they  are  three  Replications,  Quare  if  it 
be  not  a  Difcontinuance,  338,339 

If  there  be  three  Replications,    and  one  rf 
them  is  fuperffuous,   and  the  other  two 
fufficient  ;  and  the  Defendant  demurs  ge- 
nerally, the  Plaintiff  may  have  Judgment 
on  thofe  which  are  fufîîcient,  338 

Ecqucff» 

On  aPromifeto  pay  a  Duty  precedent  on 
Requefî,  there  needs  no  adual  Requeft,  35 

On  a  Promife  to  pay  a  Penalty  or  a  collate- 
ral Sum,  there  ought  to  be  an  adual  Re- 
quefl  before  the  Adion  brought,        Ibti. 


•  ^pccialtp,  Vide  efpeci'altp. 
â>tacutc0. 

TH  E  beft  Confîrudion  of  a  Statute  is  to 
expound  it  as  near  the  Rule  oi  Com- 
mon Law  as  may  be,  240 


^louceGc 


V9 


St. 
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(Ji5Iouceacr,  cap»  12,  aoucljcr^. 

A  Foreign  Plea  in  perfonal  Actions  is  not 
aided  by  this  Statute,  Page  $iS 

Anno  1  R.  2.  cap.  1 1.    CfcapCïî* 
Vide  Stat,  zi  ]ac.  cap.  16. 

This  Statute  which  gives  an  Aftion  of  Debt 
againft  the  Warden  of  the  Fleet  on  an  E- 
Icape  out  of  Execution,  extends  to  all  other 
Gaolers  and  Sheriffs,  38 

In  an  Aélion  of  Debt  for  an  Efcape  out  oî 
Execution,  the  Plaintift"  ought  to  ilievv, 
that  he  hath  recovered  a  judgment,  38, 

3P. 

If  Judgment  be  reverfed  before  an  Aâion  of 
Debt  is  brought  for  an  Efcape  out  of  Exe- 
cution, the  Adion  is  gone,  38 

An  Aâion  of  Debt  is  not  maintainable  a- 
gainlt  the  Executors  of  a  Sheriff  or  Giol- 
er  for  an  Efcape  out  of  Execution,       218 

Annoy  R,2.  cap.  2.  oConfiirmatioiu 

Confitination  of  the  Grants,  Gifts  and  Cu- 
ftoms  of  the  City  of  London  by  this  Sta- 
tute, 3  If 

It  was  not  the  Intent  of  the  Charter  of//.  3. 
nor  of  the  Confirmation  thereof,  to  give 
Liberty  of  ufing  a  Trade  without  being 
an  Apprentice  for  two  Reafons,     311,312 

Anno  23  H.  6.  cap,  10.  â)fjeriff0 

Where  a  Bill  of  Midi'  was  returnable  die 
l^eneris^  &c.  and  the  Condition  of  the 
Sheriff's  Bond  was,  if  the  Defendant  ap- 
peared dit  Sahbati,  &c.  the  Bond  is  void, 

21,  22 

Bonds  made  to  Gaolers  for  Eafe  and  Favour, 

are  void  by  this  Statute,  162,163 

The  Marflial  of  the  King's  Bench  is  within 

this  Sratute,  162 

Where  a  Bond  to  the  Marfhal  of  the  King's 

Bench,  to  fave  harnilefs  from  Efcapes,  is 

witliin  this  Statute,  and  void  j  but  not  a 

Bond  that  the  Friloner  fhall  not  efcape, 

162,  1-63 

A  Bond  taken  by  a  Gaoler  of  his  Prifoner 

for  a  Debt  due  to  him  is  not  within  this 

Statute,  165 

Anno  4  H.  7.  cap.  24.   jfliic;?. 
Vide  f-inC0. 


Anno  36  H.  8.  cap.  5.  SDelJlfC*?* 


Vide. 


^Stat.  54  H.  8.  cap.  5. 


Cap.  16.  mm  attificer* 

To  what  Houfe  it  extends,  Page  7 

A  Plea  that  a  MeiTuage  was  demifed  to  an 
Alien  Artificer  without  an  Averment  that 
it  was  a  Manfion-Houfe  or  a  Shop,  is  ill. 
Ht  videtftr,  7,  S 

A  Place  need  not  be  alledged  where  the  Par- 
ty was  an  Alien  and  Artificer,  8 

Cap.  34.   (Sinntees  of  l^eîscrïïon^. 

Where  the  Privity  of  Contrail  is  transferred 
by  this  Statute  to  the  AfTignee  of  the  Rc- 
verfion,  23 p,  240,  241 

Anno  34  H.  8.  cap.  5.  K)zUkî). 
Vide  DeîJife* 

This  Statute  expounds  that  no  other  Eftateof 
Inheritance  Ihall  be  devifeable  within  the 
Statute  ùfWillSjbut  Eliates  of  Fee-fimple 
only,  261 

Annis  2  8c  3  E.  6.  cap.  13.  CftfjCgf, 

Vide  Stat,  2 1  Jac.  cap,  1 6. 

Anna  5  &  6  E.9.  cap.  2  5.3îeîjOUfCJÏ<. 

Vide  aiCÎJOUfcgf* 

Anno  5  EI.  cap.  4.    9pp?ClltiCC£f» 

The  Charters  of  the  City  of  London  can  be 
no  Difpenfation  with  this  Statute,  that 
no  Perlon  fhall  ufe  a  Trade  to  which  he 
hath  not  lerved  as  an  Apprentice,  tho' 
tticy  ate  conlirra'd  by  A61  ©f  Parliament, 

At  Common  Law,  before  this  Ad,  it  was 
lawful  for  any  Perfon  to  ufe  what  Trade 
he  would,  without  ibrving  an  Apprentice- 
lliiptoit,  312 

If  the  Ma(fer  refufeth  to  keep  his  Apprentice 
any  longer,  the  Juftices  of  Peace  may  dil- 
charge  luch  Apprentice,  ,  31'),  316 

It  was  the  Intent  of  this  Statute,  that  an  Ap- 
prentice fliould  be  difcharged  from  an  ill 
I  Maffer, 


St. 
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Mafler,  as  well  as  that  the  Mafter  fhould 
be  difchargcd  from  an  ill  Apprentice, P^^e 

315,516 

How  an  ill  Apprentice  ought  to  be  punilh- 
cd  by  this  Ad,  315 

Q^£re,  If  the  Differences  between  Malfers 
and  Apprentices  may  come  to  tlie  Scflions 
oi  Peace  originally,  or  by  Way  of  Appeal 
only,  316 

Q»£re,  If  it  ought  not  to  appear,  that  an 
Order  made  at  the  Sefllons  for  the  Dif- 
charge  of  an  Apprentice,  was  under  the 
Hands  and  Seals  of  the  jurtices.  Ibid. 

Anno  27  Ë1.  cap.  5.  Denuitrcrs. 

Wbere  a  general  Demurrer  makes  the  Plea 
good,  ■  9,81,338 

In  Aflault,  Battery  and  Falfe  Imprifonment 
Ki  C/  Armis,  the  Defendant  pleads  fpeci- 
ally,  but  lays  nothing  to  the  F'l  ^  Armit-^ 
whereupon  the  Plaintift" demurs  generally. 
The  Vi  &  Armis  is  but  Matter  of  Form, 
and  the  Want  of  it  is  aided  by  this  Sta- 
tute, 81,82 

It  aids  the  not  praying  Damages,  98 

Where  on  a  double  Replication  the  Defen- 
dant llial,  lofe  the  Benefit  thereof  by  his 
general  Demurrer,  337 

Cap.  25.  mx\x  of  erro?* 

Where  an  Ailion  is  brought  by  Original  out 
of  Chancery,  a  Writ  of  Error  don't  lie  in 
Camera  Scticcarii  by  this  Statute,  346 

Anno  3T  El.  cap.  7.   Cott(1ffe03 

A  Prefentment  in  a  Court- Leet  for  ereding  a 
Cottage,  without  faying  for  Habitation,  is 
not  purfuant  to  this  Statute,        135,  136 

Such  Prefentment,  if  grounded  on  the  Sta- 
tute, ought  to  conclude  comra  formtim  Sta- 
mi,  IbU. 

Whether  on  fuch  Prefentment,  any  other 
Penalty  than  that  of  10/.  given  by  this 
Statute,  can  be  impofed,  135 

Anno  3  Jac.  cap.  8.   015(111  in  €kïQI. 

Extends  to  the  Counties  Palatine  and  Grand 
Seflions  in  Wales,  74 

Anno  22  Jac.  cap.i6.  Limitations. 

Debt  for  an  Efcape  on  the  Statute  i  R.  2.  cap. 
1 2.  Debt  for  Arrears  of  Rent  referved  by 
Indenture  ,•  an^6tion  on  the  Statute  2  E. 

are  not  within 
38 


Anno  5  Caf.  2.  c.  3.  QîCîjOUfe0* 
Vide  aîc!]OUfC£f» 

Anno  12  Car.  2.  c.  11.  pacBOlU 

What  Perfons  fliall  have  the  Benefit  of  the 
Pardon  and  Releafe  of  all  Forfeitures  and 
Sums  of  Money  by  this  h&,  and  what 
Perfons  Hull  not,  Page  362,  363 

A  mifchievous  Cafe  on  the  Pardon  and  Re- 
leafe of  all  Forfeitures  and  Sums  of  Money 
by  this  Ad,  363 

Cap,  13.  eïfurp. 

A  Bond  which  was  good  when  'twas  made, 
l'hall  not  be  avoided  by  this  Statute  for  an 
ufurious  Contraàt  pro  dijferenâo  diem  JoUi- 
tionis  after  the  makmg  thereof,  295 

But  for  fuch  ulurious  Contrad,  the  Obligee 
l'hall  forfeit  the  treble  Value  by  the  later 
Claufe  of  this  Ad,  295 


Annis  i6  &  17  Car.  2. 

aeofailiQi» 


cap, 


8. 


6.  cup.  \  3.  of  Tithes,  QTf , 
this  Statute,  2 


Where  the  Want  of  a  Venue  is  aided  after 
Verdid  by  this  Ad,  229 

If  the  Femie  be  from  the  County  where  the 
Adion  is  hid,  ahho'  the  IlTue  arileth  in 
another  County;  yet  it  is  aided  by  this 
Statute,  as  well  as  if  the  Venue  was  from 
a  wiong  Place  in  the  proper  County,  247, 

248 

©urrcniier. 

H^  in  Remainder  of  a  Copyhold,  furrenders 
his  Remainder  to  the  Ufe  of  the  Tenant 
for  Life,  for  his  Life,  and  after  his  Deceafe 
to  the  Ufe  ofiiimfelf  and  his  Wife:  The 
Eftate  limited  to  the  Tenant  for  Life  is 
void;  but  the  Eltate  limited  to  the  Huf- 
band  and  Wife  is  good  by  Way  of  prefent 
Ertate,  150,151,  152 

A  Surrender  of  a  Copyhold  in  Fee,  a  tempore 
Mortis,  is  void,  151 


T. 

€:aiU 

IF  Tenant  in  Tail  of  a  Reverfion,  bargain 
and  fell  it  to  the  Bargainee  and  his  Heirs  ; 
nothing  pafleth  but  an  Eftate  defcendible 
for  the  Life  of  the  faid  Tenant  in  Tail, 

260, 26 r 
P  Tenant 


Tr. 


he  TA  B  L  E. 


Tcnnnt  in  Tail  of  a  Revejfion  bargains  and 
fells  it  to  the  Bargainee  and  his  Heir?,  and 
afterwards  levies  a  Fine  to  a  Stranger  ;  tiic 
Eflate-Tail    is  barred    and  ex[ii'£;in(lu'd, 

Pi^l^e  261 


CennnicnL  Vide  'Dt\i.k* 
Vide  "Ctatjcrfc* 

!ii  real  and  mixt  Aâions,  the  Time  is  never 
inferted,  286 

€itDc0. 

Vide  .^g^oîius  2DECimanïii. 
fP?efcnptioii. 

AnAâion  on  the  Statute  2E.6.  £^.13.  of 
Tithes,  is  not  within  the  Statute  21  Jac 
c.  \6.  of  Limitations,  38 

If  a  Man  cuts  Wood  for  Fencing  his  own 
Corn,     he   fhall  not  pay  Tithe  for    ir, 

142 

Where  a  Prefcription  in  a  Non  daimando  for 
a  Thing  certain,  is  good,  IM. 

c  louDoiu 

Vide^Stat.  7  R.  2.  cap.  2. 
<rStat.  5  El.  cap.  4. 

At  Common  Law  it  was  lawful  for  any 
Man  to  ufe  what  Trade  he  would  with- 
out lerving  on  Apprenticelhip  to  it,    312 

Spipe  Cities  and  Boroughs  claim  a  Liberty  of 
'  excluding  Foreigners  from  buying  and  fel- 
ling Mer  Jiandizes  within  luch  City  and 
Borough,  312 


Vide . 


.KcpUcnti'on, 


The  Defendant  traverfed  the  Day  where  it 
was  not  material,  yet  the  Plea  allowed, 

H 
•  W-iiere  a^  Trav-erfe  may  be  taken  after-  a  Tra- 

:     Wife,  and  where  not,  21,22,23 

Whattfeli  bs^called aTraveffe,.         21,22, 


A  Matter  fufHciently  confefTeJ  and  aroided, 
iliall  not  be  traverfed,  Page   22,  23 

Where  the  Plaintift  dechreth  of  one  Demife 
and  the  Defendant  pleadeth  another  differ- 
ent Demile,  he  ought  to  traverfe  the  De- 
mife allcdged  in  tiie  D echi duo n, Page  207, 

20p 

Where  the  Plaintiff  claimeth  Common  in 
fix  Acres;  and  the  Defendant  (lievveth 
that  the  Plaintiff  hath  Common  in  forty 
Acres,  he  ought  to  traverfe  the  Common 
in  fix  Acres  only,  2c 7 

Where  the  Surplulage  that  is  mentioned  in 
the  Defendant's  Plea,  and  not  fuppofcd  by 
tJie  Declaration,  fliall  be  travers'd  by  the 
Plaintiff,  and  where  not,     207,  208,  2op 

Where  the  Traverfe  ought  to  come  on  the 
Defendant's  Part,  and  where  on  the  Plain- 
tiff's, 3id, 

In  Debt  for  Rent  of  three  Rooms  demifed 
by  the  Plaintiff,  the  Defendant  pleaded  a 
Demife  of  three  Chambers  and  a  Dining- 
Room  and  an  Entry  by  the  Plaintiff  into 
the  Dining- Room,  and  pray'd  Judgment  ; 
he  ought  to  have  traverfed  the  Demife  of 
the  tluee  Chambers  only,  207,  209 

In  this  Cafe  the  Plaintiff  ought  to  maintain 
his  Leafe  as  he  hath  declared  ;  for  if  he 
traverfeih  the  Entry  into  the  Dining- 
Room,  it  will  be  a  Departure  from  his 
Declaration,  20p 

In  an  Aéfion  on  the  Cafe  for  a  Recompence 
for  Service  done,  the  Defendant's  Plea 
was  ill,  becaufe  by  his  Plea  and  Traverfe 
he  had  put  but  Part  of  the  Time  of  his 
Service  in  Il^ue,  268,  269 

Where  the  précité  Traverfe  of  the  whole 
Time  makes  the  Plea  ill,  26^ 

The  Defendant  contefTed  and  julfified  the 
Facft,  and  yet  traverfed  ^ibfcjue  hoc  that  he 
did  it  aliter  ant  alio  modo  qnam  fie  ut  prefer-- 
tur.     0_  If  it  be  a  good  Traverfe,         312 

Where  in  Pleading  lo  an  Indiâment  the  Tra- 
verfe ought  to  go  didrihmive  to  every  Part 
of  the  Time  mentioned  in  the  Indiét- 
mentj  IhiL 

Ccefpaf^f» 
Vide  pipal!fno;?ft 

Trefpafs  for  killing  a  Mafîiff,  ^  84,  85 
That  the  Maftifï  violenter  CHrrehdt  in&  juper 
qaendam  Canem  dejendentis  &  momordebat 
e«K/,  no  ]u(fification  for  killing  him,  Ibid. 
If  the  Plaintiff  layeth  the  Trefpafs  at  C.  and 
the  Defendant's  juftification  is  not  local 
but  trail fitory,  the  Defendant  ought  to 
julfify  in  the  lame  Place  where  the  Plain- 
tiff hath  declared  8$ 

CriaL 

The  Trial  of  an  IfTue,Alien  Artificer  or  nor, 

fliall  be  where  the  Writ  is  brought,        8 

2  Where 


/~e. 


The  TABLE, 


a. 


Where  after  a  Demurrer  to  the  Defendant's 
Pica,  and  an  Argument  thereon,  a  Trial 
was  direded  to  tiy  the  Truth  of  the  Plea, 

Page  353 


V. 


WHere  notwithftanding  three  Variances 
between  the  Bond  recited  in  the  Con- 
dition of  a  Counterbond,  and  the  Bond 
in  the  Replication,  on  wiiich  the  Breach 
■was  afllgned,  jc'd\  in  the  Day  of  the  ma- 
king it,  in  the  Sum  to  be  paid,  and  in  the 
Day  of  Payment,  Judgment  for  the  Plain- 
tiff, ii8, rip 


Where  Judgment  fhall  be  arreflcd  for  the  In- 
ccrtamty  of  the  Verdict,  154.,  i'5i5 

What  Defeds  are  aided  after  Vcrdiâ.  FiAe 
3!cofatlS,  and  Stat.  16  &  17  Car.  2.  cap.  8. 

ThePlaintift'  ihall  not  have  Judgment  o-n  a 
Verdifl  which  talfifieth  the  Declaration, 


VideStat.  \6  &  17  Car.  2.  cap.  8. 

The  Want  of  a  Verne  is  aided  after  Verdidl 
by  the  Statute    16   ix.  ij  Car.   2.  cap.S. 

Page  22^ 

Where  when  the  Venue  is  laid  for  the  firil 
M:itter  in  the  Declaration,  all  the  Matter 
which  followeth  refers  to  the  faid  Veme, 

Ihid. 

Where  when  the  Adion  is  laid  in  one  Place, 
and  the  Juftification  is  in  another,  the  Vc- 
ny.e  fliall  be  from  the  Place  where  the  De- 
fendant ;uftifies,  247 

Vide  Stat.  12  Car.  2.  cap,  13, 


W. 

malcg» 

THE  Court  of  B.  R.  judicially  takes  No- 
tice of  the  Procels  of  the  Grand    Scfli- 
ons  of  Wdes,  aaid  of  the  Cuitoais  in  WaUsy 

74 

Vide   'Dz\i\î^^ 


FINIS. 


THE 


T   A 


LE 


t   O     T  H  E 


SECOND    PART 


O  F  T  H  E 


REPORTS 

Of  the  Moft  reverend  JUDGE 

S^  EDMUND  SAUNDERS, 

KNIGHT,  ^c. 


A. 

abatement. 


WHERE  Writs  were  abated  for 
Falfe  Latin,  or  the  like  Faults, 
before  the  Statutes  of  H.   6. 
Page  39 
For  what  Faults  Original  Writs  fhall  not 
be  abated  at  this  Day,  58,  59,  40 

Plea  in  Abatement.  41         vide  ^IcaDingS. 
Where  an  Infant  fueth  by  Attorney  where  he 
ought  to  fuepfr  prox'  amicum,  or  by  Guar- 
dian; the  Bill  or  Writ  fhall  abate,  212, 

213 
Where  one  Executor  who  hath  prov'd  the 
Will,  fueth  without  the  other,  the  Bill  or 
Writ  fhall  abue,  altho'  the  other  Execu- 
tor be  under  the  Age  of  17  Years,     213 


3&Epance» 

Where  a  Reverfion  in  Fee  is  devifed  on  a 
Contingency,  and  the  Devifor  dieth,  it 
fhall  be  in  the  Heir  'till  the  Contingency 
happens,  and  not  in  Abeyance,    Page  382 

acceptance. 

A  LefTor  may  refufe  to  accept  the  Alîîgnee  to 
be  his  Tenanc  at  one  Time,  and  yet  may 
accept  of  him  afterwards  when  he  pleafeth, 

1S2 

By  Acceptance  of  Rent  referv'd  on  a  Leafè 
of  Land  from  the  Afllgnee,  the  firft  Leflec 
is  difcharg'd  of  the  Rent  for  the  Future  ; 
But  ^  Of  Rent  referv'd  on  a  Leafe  of 
Tithes?  302,  303,  304 


a 


ac' 


Ac. 


The  TABLE, 


Am. 


accompt 

Vide  Stat  21  Jac  c.  i6. 

Where  in  Accompt  a  Man  may  wage  Law, 
and  where  not,  'Piigi  65,  ùù 

aaton,  and  aetion  on  toe  Cafe. 
Vide  appicntice. 

Where  two  Men  have  an  intire  joint  Damage, 
they  fhall  have  their  joint  Aftion  on  the 
Cafe,  altho*  their  Interefts  are  feveral,  1 16 
The  Law  abhors  Circuity  of  Adion,  i$o 
In  an  Aftion  on  the  Cafe  where  Damages 
only  are  to  be  recover'd  for  a  Wrong,  a 
Garden  may  be  faid  to  be  Parcel  of  a  Mef- 
fuage,  40 1 

action  on  Vqz  Cafe  on  Affumpfit» 

AiS^ions  on  the  Cafe  on  Ajfumpjit  are  within 
the  Equity  of  the  faving  Claufe  of  Infan- 
cyj  &c.'\n  the  Stat.  21  Jac.  c.  16.  of  Li- 
mitations, 121 
An  ytfumpftt  againft  an  Heir  on  his  Promife 
to  pay  Money  due  on  his  Anceftor's,  Bond 
is  not  maintainable  unlefs  the  Heir  was 
exprefly  bound  in  the  Bond,  136 
Where  feveral  Sums  of  Money  are  awarded 
to  be  paid  at  feveral  Times,  AjfmpfitÏKÛi 
for  each  Sum  as  it  becomes  due,           537 
The  Agreement  was  that  the  Plaintiff  fliould 
perform  luch  a  Thing,  and  that  the  Defen- 
dant fhould  pay   him  pro  lahore  fao   SI. 
Outtre,  If  an  Ajfumppt  lieth  before  the 
Work  is  done  where  he  was  hindered  from 
doing  it,                              350,  351,  352 
In  Aljumpftt  for  the  faid  8  /.  It  was  held  that 
the  Plaintifi's  Averment  qmi  paratus  fuit 
(3  ohtulit  perfermare  the  faid  Agreement  on 
his  Part  was  a  fufificient  Averment   after 
Verdi(3  ;  and  therefore  Judgment  was  gi^ 
ven  for  the  Plaintiff,  ^"52 
A  Qumtttm   meruit  pro  diver  fis  veFlimentis  & 
omnibus  rK^tcrinl'  adinde  fpeCian    provided 
for  the  Defendant   at  his  Requert,  is  cer- 
tain   enough,    without  naming   the  Par- 
ticulars, and  the  Requert  implies  that  the 
Defendant  had  Notice  of  them,  374 
In  a  Quantum  meruit,  the  Value  of  tlie  Things 
found  and  provided  are  not  recover'd  as  in 
Trover  (wliercmore  Certainty  is  required) 
but  only  what  the  Plaintiff  deferves,  374 
In  a  Quantum  meruit  pro  diver  fis  ve fitment  & 
omnibus  material'   adinde  fpe^an    an  Aver- 
ment, that  the  Plaintiff  deferv'd  fo  much 
pro  vesiamentis  &  necejfariis  prad'  is  good 
enough  ;  for  the  NectfTaries  fhall  be  in- 
tended 10  be  the  faid  Materiaif,          Ibid. 


2Uion  on  tïje  Cafe  fo?  mo|î!0v 

of  a  Draper,  Tou  are  a  cheating  Felloif,  and 
keep  a  Falfe  Booi,  and  I  mil  prove  it  •  no 
Aétion  lieth  unlefs  there  was  fome  Talk  of 
the  Plaintiff's  Trade,  or  of  his  Dealing  by 
Way  of  buying  and  Selling,         Page^oj 

90mfniffrato|* 
Vide  picatiing;0* 

If  an  Adminirtrator  recovers  a  Debt  or  a 
Duty  due  to  the  Inteftate,  and  the  Admi- 
niflration  is  afterwards  repeal'd,  the  faid 
Judgment  fhall  be  difcharged,  and  the 
new  Adminiflrator  may  have  a  new  Ac- 
tion, I 4P,  150 

The  Adminiflrator  de  bonis  non,  ^c.  may  lue 
out  Execution  on  a  Judgment  recover'd 
after  Verdiâ  by  the  firft   Adminilirator, 

149 

^Dmtcaïtp* 

An  Adion  brought  on  the  Statutes  of  13  R. 
2.  cap.  5.  15  A".  2.  cap,  3.  and  2  H.  4.  cap. 
1 1,  for  fuing  in  the  Admiralty,  259 

Where  the  Court  of  Admiralty  hath  Jurif- 
diéfion  of  the  Principal  Matter,  it  fhall 
have  Jurifdidion  of  all  the  Refidue  which 
depends  thereon,  260 

The  Validity  of  the  Sentente  of  the  Admiral- 
ty in  Scotland  is  determinable  by  the  Law 
of  the  Admiralty  here,  and  not  by  the 
Common  Law,  Ibid. 

Where  a  Spoliation  on  the  Sea  is  the  Origi- 
nal Foundation  of  the  Suit  in  the  Admi- 
ralty, the  Admiralty  fliall  proceed  to  try 
and  determine  it,  notwithftanding  any 
Sale  on  the  Land  fuppofed  to  be  made  after 
fuch  Spoliation,  Ibid, 

aliénation* 

Where  the  Alienation  of  Tenant  for  Life  or 
Years  fhall  divert  the  Reverfion  or  Re- 
mainder, and  where  not,  382,  386 

Slmeniiment* 

What  Defers  in  Writf,  &c.  fhall  be  amend- 
ed by  the  Statutes,  8  H.  6.  cap.  12.  and  15. 

?8,  39,  40 
Amendment  of  Records,  vide  the  Statutes  8 

H.  6.  c.  15.  and  27  H.  8.  c.  26. 
In  Error  toreverfea  judgment  given  in  C.B. 
where  the  Words  Ideo  cons'  efi  qaod,(£c.  were 
entirely  left  out  of  the  Record  ;  the  Record 
was  amended,  and  the  faid  Words  inlert- 
1  ed  : 


Ar. 


The  TABLE. 


ed  ;  and  thereupon  the  King's  Bench  af- 
firmed the  Judgment,  Page  2851,  2$>o 

Vide  3luligmcnt. 

Where  the  Defendant  for  pleading  a  Falfe 
Deed,  or  denying  a  True  one,  ("hall  be 
fined,  and  where  only  amerced,  191,  192, 

193 

Where  the  Plaintiff  or  Defendant  (hall  be  a- 
merced,  and  where  not,  226,  227 

There  ought  to  be  a  Fault  precedent  to  an 
Amercement,  227 

An  Amercement  of  the  Plaintiff  or  Defen- 
dant is  rarely  or  never  levied,  /Wii. 

In  what  Sum  every  Nobleman  fhall  be  a- 
merced,  ■/^''^• 

^If  the  Defendant  who  delays  thePlain- 
tiffin  his  Suit  fhall  be  amerced,  altho"  he 
cxcufeth  hunfelf  of  the  Wrong,         Ihià. 

appearance» 
^3ttci?ncp. 


Vide. 


:3]nfant. 


appîcntice. 

An  Aélion  .on  the  Cafe  don't  lie  for  the  Lofs 
of  the  Service  of  an  Apprentice  per  totttm 
refidmm  Termini  of  his  Apprenticefhip  'till 
the  faid  Term  is  expired,  170,  171 

latbitrament. 


C  Contract» 
Vide<Dcclaration. 
cDiftontinuance. 

An  Arbitrament  under  the  Hand  and  Seal 
of  the  Aibi.rator,  is  a  Specialty  not  li- 
mited by  the  Statute  21  Jac.  c.  16.  of  Li- 
mitations, 65,  66,  67 

A  Man  may  wage  Law  againR  an  Award 
under  Hand  and  Seal,  uiiiefs  theSubmil- 
fion  be  by  Specialty  under  the  Hand  and 
Seal  of  the  Party  who  fubmitted  to  fuch 
Award,  _  65,  74 

If  a  Submidlon  be  to  Arbitrators,  and  if 
they  dilagree,  then  to  an  Umpire,  and  the 
Award  and  Umpirage  are  limited  to  the 
fame  Day,  there  the  Power  of  the  Umpire 
is  void  unlels  the  Arbitrators  had  difa- 
greed,  and  declared  that  they  would  not 
any  farther  intermeddle,  130,  132 


If  a  Submiflion  be  to  Arbitrators,  fo  that 
they  make  their  Award  to  rKorrow,  and  if 
they  can't  agree,  then  an  Umpire,  fo  that 
he  makes  his  Umpirage  to-morrovf  or  the 
next  Day;  in  this  Cafe  the  Umpire  can  t 
make  his  Umpirage  on  the  Morrow,  Page 

130,  131 
Where  thcExprefs  Argeement  ofthe  Parties 
fhail  make  an  Umpirage  good,  altho'  the 
fame  Time  is  limited  for  the  Arbitrators 
and  the  Umpire  to  make  their  Award  and 
Umpirage,  132 

If  a  SubniiOion  be  to  Arbitrators  (S  fi  non 
pojfent  facere  aliq»od  ^rbitrium,  then  to  an 
Umpire,  and  the  Award  and  Umpirage 
are  limited  to  the  lame  Day  ;  where  in 
this  Cafe  the  Umpirage  (hall  be  good, 
and  where  not,  132,  133 

Where  the  Arbitrators  within  the  Time  li- 
mited to  make  their  Award  may  eled  an 
Umpire  to  make  an  Umpirage  after  the 
Time  for  their  Award  determined,  133 
In  Debt  on  Bond  to  perform  an  Award,  if 
the  Defendant  pleads  no  Award,  and  af- 
terwards rejoins  that  the  Award  was  not 
tender  d  according  to  the  Condition  of 
the  Bond,  it  is  a  Departure  from  the  Plea 
in  Bar,  189,  190 

Where  an  Award  is  made  all  on  one  Parr, 
and  nothing  on  the  other,it  is  void  in  Law, 

190 
If  all  Debts,  Sums  of  Money  and  Demands 
are  fubmitted  to  Arbitrament,  the  Arbi- 
trators have  Power  to  award  a  Releafe  of 
all  Bonds,  Specialties,  Judgments,  Execu- 
tions and  Extents  whereby  the  faid  Debts, 
Sums  of  Money,  and  Demands  are  due, 

Ibid. 
In  Debt  on  an  Award,  the  Defendant  fhall 
not  avoid  the  Award  becaufe  a  Releale  is 
awarded  of  all  Bonds  and  judgments,  and 
yet  Bonds  and  judgments  were  not  with- 
in the  SubmilTion,  unlels  he  particularly 
fhews  that  there  were  feme  Bonds  or  Judg- 
ments between  the  Parties,  Ibid. 
An  Award,  that  A  ihould  be  paid  and  fa- 
tisfied  by  B.  the  Money  due  and  payable  to 
him  pro  Opificio,  quodqiie  tunc  A.  folveret 
25  /.  to  B.  and  that   each  of  the  Parties 
Ihouid  give  the  other  a  General  Releafe, 
is  void  for  the  Incertainty  what  Sum  was 
éuz  pro  Opificio,                             292,293 
Where  an  Award  being  void  in  Part  (hall  be 
good  for  the  Refidue,  and  where  void  tor 
the  whole,  293 
Ifan  Award  be   made   between    A.   ofthe 
one  Part  and  B.  ofthe  other  Part,  where- 
by 'tis  awarded  that  A.  (hall  pay  i  c  /.  to 
B.  and  5  /.  to  a  Stranger,  and  that  B.  (hall 
give  A.  a  General  Releale  ;  the  Award  as 
to  the  <5  /.  is  void,  but  good  for  the  Refi- 
due,                                                         Ibid. 
An  Award  that  one  of  the  Parties  Hiall  be 
bound  to  the  other,  is  good  cnougli,  but 
not  that  he  (hall  find  Surety  to  enter  in- 
to a  Bond  337 

III 


Av. 


The  TABLE. 


Ch. 


In  Jffttmpfit  to  perform  an  Award,  that  the 
Defendant  fliould  pay  feveral  Sums  of 
Money  at  feveral  Times  ;  an  A(Stion  lies 
for  the  firft  Sum,  and  new  Aétions  for 
the  other  Sums  toties  qmtks  they  fhall  be- 
come due,  Peg'  337 

Vide  acceptance» 

A  Leffor  may  accept  of  the  Adignee  to  be  his 
Tenant  when  he  pleaictVi,  182 

Whether  the  AfTignee  of  the  Leflfee  of  Tithes 
is  chargeable  with  the  Rent  referv'd  on 
the  firft Leaié,  or  not,        302,  505,  304 

If  Rent  be  referved  on  a  Leafe  tor  Years,  du- 
rante Termina  to  the  Leflor,  his  Executors, 
Adminiftrators  and  Afllgn?,  and  not  to 
the  Heirs  ;  yet  by  the  Grant  of  the  Rever- 
fionihe  Rent  is  well  transfer'd  to  the  Af- 
fignce,  3^P»370,  371 

In  this  Cafe  the  Rent  being  transfer  d  to  the 
A  fTi^nee,  the  La w  alio  transfers  to  him  the 
Leflee's  Covenint  for  Payment  thereof, 
as  incident  to  it,  371 

atto?nep. 

Where,  and  in  what  Cafes  an  Infant  may 
fue  or  appear  by  Attorney,  and  where, 
and  in  wiiat  not,  213 

Where  Baron  and  Feme  fue  an  Aâion  they 
fue  by  Attorney,  for  the  Baron  makes  an 
Attorney  for  them  both.  Ibid. 

An  Ideot  Defendant  can  t  appear  by  Attor- 
ney, 335.  330 

aiiuita  ducrcïa* 

Where  an  Audita  Qncrela  lies  to  difcharge  a 
Judgment  obtain'd  by  an  Executor  or  Ad- 
miniitrator,  becaufe  the  Will  or  Admi- 
niflration  was  repealed  or  annulled  after 
the  Judgment,  149,150 

Qtjcrmcnt* 

Where  an  Averment  by  thefe  Words  (eifdem 
A.  £^  B.  hahcntihm,  &c.)  is  as  well  as  (quod 
prad'  A.  C^  B.  habiter nnt,  Gfc.)  60,  61 

In  an  .^ffumpftt  againft  an  Heir  on  his  Pro- 
mife  to  pay  Money  due  on  his  Ancettor's 
Bond,  it  ought  to  beaver'dthat  the  Obli- 
gor's Heirs  were  exprefly  bound,  136 

The  Court  will  intend  a  perfonal  Lien  againii 
an  Executor,  if  he  hath  Afïets,  altho*  it 
be  not  aver'd;  but  not  a  real  Lien  agaiult 
an    Heir  unlefs  it  be  exprefly  alkj^ed, 

Ibid. 

hn  Averment  adjudg'd  fufficient  after  Ver- 
dict, 352 
1 


B. 

Xaton  anlijFeme* 

A   Warranty  by  Baron  and  Feme  annex'd  to 

-'*-  an  Elhte  for  Years  in  a  Fine  fhall  bind 
the  Feme,  altho'  fhe  was  Covert  Baron, 
and  an  Aâion  of  Covenant  lieth  thereon 
againft  the  Feme,  Page  180 

Where  Baron  and  Feme  fue  an  Aflion  they 
fue  by  Attorney,  for  the  Baron  makes  an 
Attorney  for  them  both,  215 

Where  Baron  and  Feme,  Tenants  in  Tail 
executed,  fhall  become  after  the  Son  born 
but  Tenants  for  Life,  383,  387 

If  a  Feme-covert  be  Tenant  for  Life,  and  the 
Baron  and  Feme  accept  of  a  greater  Eftate 
from  him  in  Reverfion,  yet  fhe  may  after 
the  Death  of  the  Baron  waive  it,  and  claim 
her  former  Efhte  for  Life,  386,  387 

Where  Baron  and  Feme  Ihall  take  by  En- 
tireties, 586 


c. 

Certainty  aim  uncertainty* 

^Declacatîûîu 
Vide-^jl^amc. 

-t^  O  U  R  Pair  of  Hangings  incertain,    74 

An  Award  void  for  the  Incertainty  of  it, 

291,  292 

A  Quantum  meruit  pro  ve/ïimentis,  C^c.  found 
and  provided,  certain  enough  without 
naming  the  Particulars,  374, 

More  Certainty  is  requit'd  in  Trover  than  in 
a  Quantum  meruit^  Ibid. 

Certificate*  Vide  Ecco^D. 
Cfjallcnge, 

In  Wafte  it  is  a  good  Caufe  of  Challenge  to 
Jurors,  that  fix  of  them  at  leaH  have  not 
had  the  View.  _      255 

If  the  Court  awards  a  Venire  to  Officers  of 
a  Wrong  Place,  it  is  no  Caufe  of  Challenge 
to  the  Array,  257,  258 

If  a  Venire  3.ï\{tiû\  at  Dale'in  the  Hundred  of 
Vale,  and  the  Court  awards  a  Venire  de 
Viceneto  de  Sale  in  the  Hundred  of  Sate, 
jg_.  It  it  be  a  good  Caufe  of  Challenge 
tui   Wint  of  the    Hundrcdors  of  Dale, 

253 

€\ym- 
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The  Chancery  may  adjorn  any  Caufe  depend- 
ing there  to  theCommoii  Law,  and  tranf- 
mit  the  Record  thereof  into  B.  R.  to  be 
determin'J  either  after  or  before  IfTue  or 
Demurrer  join'd,  7*^^^25,26,27 

If  in  a  CaufedepcndinginChnncery  at  Com- 
mon LaWj  one  of  the  Defendants  plead- 
eth  to  Iflue,  and  the  other  demur?,  the 
Record  ought  to  come  into  B.  R.  entire, 

26,  27,  28 

No  Man  ought  to  be  taken  or  imprifon'd  by 
the  Warden  of  the  Fleet,  or  his  Precept, 
for  not  obeying  the  Decree  of  this  Court, 
without  a  Writ  awarded  out  of  it  to  take 
him,  ahho'  the  Court  orders  that  he  (hall 
Ihnd  committed  to  the  faid  Prilbn,     182 

GLOargc  niiD  Difcljargc» 

Where  the  Moiety  of  Lands  fhall  be  liable.'to 
the  Charges  of  one  Jointcnant  notwith- 
ftanding  the  Survivorfhip  of  his  Com- 
panion, 28 

If  a  Judgment  be  rccover'd  againft  two,  and 
one  dies,  the  Charge  furvives,  50 

Common. 

Common  appurtenant  is  only  for  Cattle  le- 
vant and  couchant,  32'5,  326 

If  a  Commoner  can  grant  Licence  to  another 
to  put  his  Cattle  into  the  Common,  luch 
Licence  ought  to  be  by  Deed,     326,  327 

If  a  Man  who  claims  Common  appurtenant 
puts  in  any  Cattle  which  are  not  levant 
and  couchant,  he  doth  an  Injury  to  the 
Lord,  and  fhall  be  punifh'd  as  a  Trefpaf- 
fer  for  them,  327 

Conottioiu 

A  Condition  to  defeat  a  Feoffment  of  Land 
ought  to  be  contain'd  in  the  faid  Charter  of 
Feoffment,  or  in  another  Deed  fealed  at 
the  fame  Time  with  the  faid  Charter,  48 

Where  in  mutual  Covenants,  the  Words  ;« 
Confidcraiiom  perjormationis  iWf,will  make  a 
Condition  precedent,  and  where  not,  156, 

^       .  .     157 
Condition  in 


The  Word   {.Pro)  makes 
Things  executory. 


Conatuaion  jjf  .LatD* 

'•  \    y 
.    i'. 

Where  a  Journey  is  refetv'd  on  a  Leafe  for 
Years  to  be  performed  yearly  ;  the  Law 
dirciits  how  many  Years  it  fhall  be  per- 
form'd,  Scilictty  dating  the  Term,  and  no 
longer,  168 

1 


What  Conrtrufticn  the  Law  will  make 
where  a  Rent  is  referv'd  generally,  without 
faying  to  whom,  P<ige  36^ 

♦ 

Cotttract. 

In  Arbitrament,  or  on  a  Judgment  or  Re- 
covery in  Trefpafs  or  Trover,  the  Law 
gives  an  Adion  of  Debt  as  on  a  Contraéi 
railed  by  the  Law,  66 

CoppîjOÏD0. 

The  Copyholders  of  a  Manor  may  have/o/.i'w 
&  feparalem  pafiuram  in  the  Lord's  Soil, 
and  exclude  him,  326,  327,  328 

Copyholders  can  in  no  wife  prelcribe  agauift 
their  own  1  ord,  nor  againlt  any  other  but 
only  in  the  Name  of  their  Lord,  326 

A  Cuftom  for  the  Cûpyholder,  Tenant  in 
Tail,  to  make  a  Leaie  for  Years  without 
Licence  to  commit  a  Forfeiture  on  purpole 
to  bar  the  Entail, and  to  transfer  the  Lands 
over  to  any  other  Perfon,  is  a  good  Cu- 
flom,  and  is  but  in  the  Nature  of  a  Sur- 
render or  Common  Recovery,  ^22 

If  fuch  Forfeiture  be  prefenred  in  the  Copy- 
hold-Court, and  the  Lands  feifed  in  ma- 
nits  Domini,  the  Lord  can't  admit  any  o- 
ther  but  him  to  whom  it  is  limited  by  the 
Tenant  fo  making  fuch  Forfeiture,      Ibid. 

If  the  Lord  admits  any  other,  and  after- 
wards fells  the  Manor  to  a  Stranger,  by 
whom  Cejhi  que  XJfi  is  admitted  j  Ceftui  que 
Hje  hath  a  good  Title,  and  lliall  avoid  all 
mean  Ads  and  Difpofitions  done  by  the 
Lord,  as  it  would  be  if  a  Surrender  had 
been  made  to  his  Ufe,  Ibid. 

Go?po?atio!T. 

VVhat  Things  a  Corporation  aggregate  may 
do  without  Deed,  and  what  not,        305 

CÛ(Ï0*     _ 

No  Cotts  of  Suit  are  recoverable  in  an  Adion 
of  Wafte,  257 

If  Cofls  of  Suit  are  given  by  the  Jury  where 
they  are  not  recoverable,  yet  the  Court 
will  give  Judgment  nn!lo  habito  refpe£iu  lo 
the  Cofts,  altho'  the  Party  doth  not  re- 
leafe  them,  /bid. 

CoUEitant* 
Vide  Ecnt» 

If  one  of  the  Parties  covenants  to  aflure 

Lands,  and  t'other  in  Confideration  of  the 

fame  Covenant  performed,  covenants  to 

to  pay  a  Sum  of  Money  ;  he  is  not  oblig'd 

R  te 


Co. 
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to  pay  the  Money  'till  the  Lands  are  af- 
fured.  Page  156 

But  it  is  otherwife  if  the  Covenant  had  been 
in  Confideration  of  the  Covenant  to  be 
perform'd.  Q^  Ibid. 

Where  in  mutual  Covenants  the  Words  In 
Confideratione  perjormationis  inde  will  make 
a  Condition  preceedenf,  and  where  not 

156, '57 

If  the  Covenant  on  the  one  Part  be  Nega- 
tive, and  the  Affirmative  Covenant  on  the 
other  Part  be  In  Con/ideratione  perjormati- 
onis  inde,  although  the  Negative  Covenant 
is  broke,  yet  the  Affirmative  Covenant 
ought  to  be  perform'd.  Ibid. 

A  Negative  Covenant  is  not  faid  to  be  per- 
form'd, till  it  becomes  impodible  to  break 
it,  Ibid. 

In  Covenant  on  a  Warranty  of  Lands  for 
Years,  the  Plaintift"  ought  to  fhew  what  E 
ftateorRighthe  whoenter'd  into  the  Lands 
had  at  the  Time  of  his  Entry,  and  it  is 
not  lufficient  to  aver  that  he  had  a  good 
Title,  178,  17P,  180,  181 

What  Warranty  is  only  a  Covenant  in  the 
Perfbnal  Lien,  180 

An  A(3ion  of  Covenant  lieth  againit  a  Feme 
on  a  Warranty  by  her  and  her  Baron,  an- 
nex'd  to  an  Eftatcfor  Years  in  a  Fine,  Ibid. 

Where  by  the  Grant  of  the  Reverfion  the 
Rent  referv'd  on  a  Leafe  for  Years  is  well 
transfer'd  to  the  Grantee  j  the  Law  tranf- 
fers  to  him  the  Leffee's  Covenant  likewife 
for  the  Payment  of  it  as  incident  to  the 
Rent,  371 

If  in  an  Adion  of  Covenant  fome  Breaches 
'  are  well  aflign'd,  and  others  ill,  and  the 
Defendant  demurs  on  the  whole  Declara- 
tion, the  Plaintiff  (hall  have  Judgment  for 
thofe  Breaches  which  are  well  aflîgn'd, 
and  iliall  be  bar'd  for  the  Refidue,      308 

dountecplea  of  aouc&cr. 
c-c  Vide  ^oucfjer* 

Countp'lpalatinc» 

Elegit  to  a  County-Palatine,  ~'*g'i^,^Y;       ip4 

'r''h  K\:     -  '  Couct0«  7J:;;;.  ;. 
Vide-^mmff's  "Benclj. 


Two  Courts  cannot  join  in  making  Execu- 
tion, 25 
...Wliere  tho'   the  Jury  have  found  quod  con- 
t-\-  "IT'^t  yet  the  Court  will  adjudge  qmd  re- 
".'/  laxavit,  97 


Altho'  the  Jury  find  exprefly  that  J.  S.  de- 
railed for  Life,  yet  if  they  find  that  there 
was  no  Livery,  the  Court  will  adjudge  it 
no  Leal  e.  Page  py 

The  Court  will  intend  a  pcrfonal  Lien  a- 
gainft  an  Executor  if  he  hath  Aflets,  al- 
tho' it  be  not  aver'd,  156 

The  Court  will  not  intend  a  real  Lien  a- 
gainrt  an  Heir  unlefs  it  be  exprefly  alledg'd, 

Ibid. 

The  Court  can't  recede  from  prior  Refolu- 
tions  and  Judgments,  lee 

The  Court  will  not  doubt  of  that  which  is 
found  by  the  Jury,  174 

To  what  Courts  the  Statute  21  Jac.c.  ig. 
oi  Jeofails  extends,  2<)3 

An  Ati  done  by  the  Court  in  prefenti  ought 
to  be  recorded  in  the  Prefent  Tenfe,  and 
not  in  the  Preterperfeéi,  395 

Ciiffonu 

Vide  lOllîlon* 

ACuftom,  that  the  CuHomary  Tenants  of 
a  Manor  hzvefolam  &  feparalem  paBuram 
in  the  Lord's  Soil,  adjudged  a  good  Cu- 

Altho'  the  Lord  hath  no  Intereft  in  the  Her- 
bage, yet  if  any  other  who  hath  no  Right 
puts  in  his  Cattle  to  feed  there,  the  Lord 
may  dillrain    them  for  Damage  feafant. 

Ibid. 

A  Cu from  to  commit  a  Forfeiture  to  bar 
the  Entail  of  a  Copyhold,  good,         422 


;;q'b/l 


1(1 


D. 


|N  Trefpafs,  or  Affault  and  Battery  againfî 

-»-  two,  if  one  pleads  to  IfTue  and  the 
the  other  demurs,  yet  the  Damages  fha  11 
be  afleffed  entirely  againlf  them  both,     26 

Where  a  Jury  who  try  the  IfTue  ought  to  in- 
quire of  the  Damages  on  the  Demurrer  al- 
io, 3id. 

In  Debt  on  a  Bill  Obligatory,  if  the  Plain- 
tifi'hath  Judgment  by  Default  or  Confef- 
fion,  the  Courfe  of  B.  R.  and  C  B.  is  to 
tax  the  Damage  occafionedetentio'nis  debiti  as 
well  as  the  Cofts  of  Suit  if  the  Plaintiff 
afl'ents,  107 

If  the  Plaintiff  will  not  afTent,  he  fhall  have 
a  Writ  of  Inquiry  of  Damages  eccafione 
detentionis  debiti  if  he  will  ;  but  this  is  in 
the  Eleâion  of  the  Plaintiff,  and  not  of 
the  Defendant,  Jhid. 

The  Intcrefi  may  be  included  in  the  Da- 
mages,   -  fc-Jr-..  Ibid. 

Where 
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Where  the  Plaintiff'  declared  for  procuring 
the  Departure  of  his  Apprciuice,  and  for 
the  lois  of  his  Service  per  tocum  refi.i"  Ter- 
mtni  of  his  Apprenticelhip,  and  the  Jury 
afleffed  Damages  generally,  Judgment  was 
arrelkd,  becaule  it  appear'd  chit  the  (aid 
Term  was  not  expired,         P.-^^e  \-jo,  171 

Where  the  jury  finding  for  the  FlaintilT 
ought  toaflds  the  Damages  as  tlie  Plain- 
tiff' hath  alkdged  them  in  his  Declaration, 

'71 

When  Damages  are  afleffed  generally,  it  fliall 
be  intended  that  they  were  aflcffd  ac- 
cording to  the  Declaration,  Ihid. 

Damages  ought  to  be  tax'd  for  the  Time  paf- 
fed  before  the  exhibiting  ot  tlie  Bill  or 
Writ  only,  and  not  to  the  Verdivit  given, 

Ibià. 

In  an  Adion  wherein  Damages  are  to  be  re- 
coveredjthe Damages  are  dividable,207,37p 

Da;?. 


Vide- 


'left. 


Where  in  Trcfpafsthe  Day  ought  to  be  tra- 
verfed,  and  where  not,  295 

Debt. 

Where  the  Law  gives  an  Action  of  Debt, 
as  on  a  Contract  railed  by  the  Law,   66, 

67 

Where  Debt  lies  for  an  Efcape,  vide  C:;frapc. 

Where  an  Adion  of  Debt  don't  lie  'till  the 
laii  Day  of  Payment  of  the  whole  be  paf- 
fed,  303 

After  Acceptance  of  Rent  from  the  Aiïignee, 

". .  Debt  don't  lie  againlt  the  firff  Lellee  for  the 
Rent  refetved,  304 

Declaration, 
c  Aafon  on  tîjc  Cafe  on  Af- 

■;  Vide  <     fumpfit.    ^     ^, 

V;?-      /Ccrtaintp. 

•In  Trover  the  Plaintiff"  declatcs^ro  dccefnpa- 
r     rihus  vclor  0  tegulor  Angeice  Curtains  and 
'Vallens,  it  is  certain  enough,  74 

^In  Debt  on  a  Bill  obligatory  for  Payment  of 
•  •  Money  to  tue  Plaintiff  r^»;  CU9  qmm  fe- 
,  veral  Bills  of  Coffs  fhall  be  debated  and 
>-  fettled  ;  it  ought  to  appear  in  the  Declara- 
tion that  the  Bills  were  fettled,  or  that 
lome  Fault  was  in  the  Defendant  where- 
..    fore  they  were  not  fettled,  107,108 

,Wheie  a  Submiffion  is  to  Arbitrators,   Et  fi 
>.     non  pojfent  facere  aliquod  ArbhrtHm,  then  to 


an  Umpire,  and  the  Award  and  Umpirage 
are  limited  to  the  lame  Day;  if  the  Um- 
pire makes  an  Umpirage  tlie  Maiiitiff 
ought  to  ihew  in  his  Declaration  why  tiie 
Arbitrators    Non  putmr  facer e  ArbitriuK^ 

P^igi-  130,  132 
A  Declaration  ,  agaiiift  a  Sheriff'  that  lie 
luffer'd  his  Pnloner  to  efcape,  and  had 
return'd  a  Cepi  Corpus  & parat'  habeo,  where- 
as in  Fad  he  had  not  the  Body  at  the  .Re- 
turn of  the  Writ  ;  2i'f  t'"s  Declaration, 
Was  for  the  Falle  Return  only,  or  for  the 
Efcape  only,  or  for  both,  154,  it;^ 

In  Ajfimipfn  to  perform  an  Award,  whereby 
it  was  awarded  that  the  Defendant  Ihould 
give  a  Bond  with  a  fufficient  Surety,  if  the 
Breach  be  alligned  that  the  Defendant  him- 
lelf  hath  not  given  any  Bond  according 
to  the  Award,  the  Declaration  isjgood,337 
A  Declaration  on  the  Statute  of  Hue  and 
Cry  infuflicient,  becaule  the  Plaintiff^did 
not  Ihew  the  Particulars  of  the  Goods 
capi  &  ajportat',  nor  that  they  were  the 
Goods  ipfins  Q^ier',  but  generally  that  they 
were  in  cuFiodia  ipfim,  379 

Where  a  Declaration  may  be  good  in  Part, 
and  ill  in  Part  379,  380 

Where  on  a  Demurrer  on  the  whoh  Decla- 
ration the  Plaint  iff"  Ihall  have  judgment 
for  that  Part  which  is  fufficient,"altho' 
another  Part  beinlufficienr,  3S0 

The  not  iLewing  the  Letters  of  AdminiRra- 
tion  in  Court  by  an  Adminiifrator,  is 
only  Matter  of  Form,  and  not  a  Fault  in 
the  Declaration  it  lelf  ;  but  an  Omiffion 
of  a  Thing  which  ought  to  be  inferted  af- 
ter the  End  of  the  Declaration.  Per  H.ile 
Ch.  j.  402 

DCEOSf. 

Vide  Jointenant^. 

What  Things  a  Corporation  aggregate  may 
do  without   Deed,  and  what  not,        305 

Where  a  Licence  ought  to  be  by  Deed,  327, 

328 

A  Garden  will  pafs  in  a  Conveyance  by  the 
Nameofa  Mefl'uage,  401 


Defeasance* 

Where  in  Debt  on  Bond  judgment  was  gi- 
ven againlt  the  Defendant,  becaufe  he  had 
pleaded  a  Defeazance  made  after  the  making 
of  a  Bond,  and  not  at  the  fame  Time  with 
the  Bond.  48 

A  Bond,]udgmcnt  or  Statute  may  be  defeated 
by  a  Defeazance  made  afterwards,  48 

A  Defeazance  is  but  a  conditional  Releale, 

Ibid. 

The  Difference  between  a  Defeazance  of  a 
Thing\efted  and  ofa  Thing  executory ,iZ'iii. 

A 


De. 
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A  Defeazance  of  a  Feoffment  of  Lands  con- 
tain d  in  the  fame  Charter  of  Feoffment, 
or  in  another  Deedfeal'd  at  the  fame  Time, 
is  good  ;  but  if  leal'd  afterwards  'tis  void, 

.  .-....■  •-.      .  •       .-,   .        ■     -    -        ^^g^  48 

Denusctet* 
Vide  ê)()Eti£ 

Where  a  Demurrer  to  a  Voucher,  or  to  a 
Counterplea  of  Voucherj  fliall  be  perem- 
ptory to  the  Tenant,  40,  41 

Where  the  ill  Conclufion  of  a  Plea  is  Mat- 
ter of  Su  bliance  whereof  Advantage  may 
be  taken  on  a  General  Demurrer,        190 

Where  on  a  Demurrer  on  the  whole  Decla- 
ration the  Plaintiff  lliall  have  Judgment 
for  that  Part  which  is  fufficient,  ahho' 
another  Part  be  infufficient,  380 

Where  in  Covenant  for  not  repairing,  &c. 
a  MelTuage,  the  Defendant  pleaded  that 
ante  exhibitionem  bille,  &c.  it  was  repair'd, 
&c.  and  the  Plaintift'demur'd  fpecially,  be- 
caufe  not  iliewn  per  quem.  Judgment  was 

.     given  for  the  Plaintiff,  421,422 

Depattute* 

If  the  Defendant  pleads  Non  dampnificatas  ge- 
nerally, to  which  the  Plaintiff  replies,  and 
fhews  how  he  was  dampnified,  and  the 
Defendant  rejoins  that  this  Dampnifica- 
tion  was  de  injuria  faa  propria  ;  'tis  a  De- 
pirture  from  the  firlt   Plea    in  Bar,  84 

In  Debt  on  Bond  to  perform  an  Award,  if 
the  Defendant  pleads  no  Award,  and  af- 
terwards rejoins  that  the  Award  was  not 
tender'd  according  to  the  Condition  of  the 
Bond,  it  is  a  Departure  from  the  Plea  in 
Bar,  •    '  189,   190 


-ct 


DeftaaaUit.ii 


If  it  be  ound  that  Executors  Bona  &  Catalla 
Ttftatoris  vendidcr  clongavcr  (3  in  u^um  ft*- 
urn  propy  converterunt  &  difptfiterunt ,  they 
(hall  be  charged  de  bonis  propriis,  altho' 
there  be  no  Deva/iavit,  403 


î-fjiSDi:'; 


DcDifc,  jova 


A  Devife  to  A  if  B.  fhall  have  no  Iffue  male 

;;    after  the  Death  of  C.  and  if  B.  hath  Iflue 

:     male,  A.  l'hall  have  5  /.  in  Lieu  of  the 

Lands  ;  B,  hath  Iffue  male,  C.  dies,  the 

Iffue  male  dies,  the  5  /.  are  tender'd  to  A. 

who  refufes  it  ;  Qaare,  in 

1.  If  A.  fhall  have  an  Eftate  for  Life,  altho' 
the  Iffue  male  furviv'd  C?  Ibid. 

2.  If  he  fhall,  yet  if  the  Tender  don't  come 
too  late  after  the  Death  of  the  Iffue  male  ? 

UI,  112 


3.  Whether  any  Tender  be  requifite  or  not  ? 

Page  1 1 2 
A  man  devifeth  a  yearly  Rent  out  of  Lands 
to  a  Woman  for  her  Life  ;  but  if  fhe 
fhall  be  married,  then  his  Executor  fhall 
pay  her  100/.  and  the  faid  Rent  fliall 
ceafe  and  return  to  the  laid  Executor  ; 
there,  if  llie  marries  in  the  Devifor's  Life- 
Time,  fhe  fliall  never  have  the  Rent;  but 
if  fhe  marries  after  his  Death,  fhe  l'hall 
have  the  Rent 'till   the  100/.   are  paid, 

198,  199,  200 
If  in  this  Cafe  the  Devifec  fliall  be  married 
in  the  Lite-Time  of  the  Devifor  ;  Quart, 
Whether  (lie  can  recover  the  100/.  in  the 
Spiritual  Court,  as  a  Legacy  after  the  De- 
vifor's Death  ?  198,  199 
A  Man  devifeth  the  Inheritance  of  his  Land 
to  his  Wife  for  her  Life,  and   afterwards 
to  the  Son  which  fhe   fhall  have,  if  fhe 
caufes  him  to  be  called  by  his   Chriftian 
and  Surname,  Scilt    Sampfon  Shelton  ;  and 
if  he  dies  under  the  Age  of  21  Years,  then 
to  the  Heirs  of  the  Devifor  ;  the  Devifor 
dies,  the  Wife  marries  with  a  Brgughton, 
and  a  Son  is  born,  who  is  chriilcn'd  Samp- 
fon  Shelton,  380,  381 
Q^are, 

1.  Whether  the  Son  fhall  take  the  Remainder, 
becaufe  he  is  not  call'd  Sampfon  Shelton  on- 
ly, hux.  Sampjon  Shelton  Br oughtonf         384 

2.  Whether  it  was  not  the  Devifor's  Intent 
that  the  Son  fhould  take  upon  him  the  %ut- 
mmt  OÎ Shelton?  384,  385 

3.  Whether  the  Words  (caufe  him  to  be  cal- 
led) are  not  as  much  as  to  fay  (caule  him 
to  be  chrifien'd)  ?  Ibid. 

4.  Whether  the  Devifor  intended  that  the 
Son  which  the  Wife  fliou'd  have  by  an- 
other Husband  than  the  Devifor  himfelf, 
fhould  have  the  Land  devifed  ?  3S7 

5.  Admitting  the  Remainder  veiled  in  the 
Son  ;  what  ERate  he  fhall  have  by  the 
Devife,  whether  an  Ellate  for  Life,  or  in 
Fee?  388 

In  this  Cafe  'twas  held  clearly,  That  if  it 
was  a  Devife  in  Fee  to  the  Son,  which  the 
Feme  fhould  have  by  another  Husband, 
yet  the  Reverfjon  was  not  in  Abeyance, 
till  it  fhould  be  known  whether  the  Con- 
tingency would  happen  or  not,  but  that 
it  was  in  the  Heir  of  the  Devifor  by  De- 
fcent,  382 

A  Devife  to  ifl:  Son  of  Lands  in  A.  to  2d 
Son  of  Lands  in  B.  and  3d  Son  of  Lands  in 
C.  and  that  if  any  of  them  died  the  others 
furviving  fhould  be  his  Heir  ;  the  De- 
vifor dieth,  and  the  Reverfion  defcends 
to  his  firft  Son  -,  adjudged,  that  his  E- 
llate  for  Life  was  merged  in  the  Reverfion, 

386 

Where  a  Contingent  is  limited  to  depend  up- 
on an  Efiate  of  Freehold,  which  is  cap- 
able of  fupporting  it,  there  it  fhall  never 
be  conftrued  to  be  an  executory  Devife, 
but  a  contingent  Remainder,  388 


El. 


The  TA  B  L  E, 


Er. 


£)ifcont(muince. 

Of  ASiion. 

Where  in  Debt  on  Bond  for  Performance  of 
an  Award,  the  Plaintiff  had  niilîaken  the 
Day    of  the  Tender  of  the   Award,  the  i 
Court  after  Demurrer  join'd   gave  him  I 
Leave  to  difcontinue  his  Aâion  on  Pay- 1 
ment  of  Colts,  Page  73,  74  j 

Of  Efiate. 

Tenant  for  Life,  Remainder  in  Tail  on  Con- 
tingency, Remainder  over  in  Tail  in  Ejfe; 
a  Fine  levied  by  Tenant  for  Life  and  him 
in  Remainder  in  Tail  in  effe  will  not 
make  any  Dilcontinuance,  586 

The  Grantee  of  the  Reverfion  may  diftrain 

for  an  Heriot,  166 

If  the  Cattle  get  into  any  Land  and  the  Lord 

diftrain  them,  the  Dilirefs  is  lawful,  289, 

290 
Where  'lis  not  material  whether  the  Cat- 
tle were  levant  and    couchant,  or  not. 

Ibid. 
Where  the  Cattle  efcape  out  of  a  Clofe  next 
adjoining,  adjudg'd,  that  they  may  be 
diftrain'd  for  Rent  altho'  they  efcape  by 
the  Default  of  the  Fences,  which  the 
Party  dilhaining  ought  to  have  repaired. 

Ibid. 

Where  the  Lord  of  the  Soil  may  diflrain  for 

Damage-feafant,  tho'  he  hath  no  Interelt 

in  the  Herbage,  328 


E. 

Vide  jLeafe» 

ejectment  Vide  Juiigmcnt» 

election. 


w 


Here  tl)e  Leffor  (hall  have  his  Eledlion 
to  fue  the  Leflee  or  his  AlTîgnee  for 
Rent  arrear,  182 

(Elegit.  Vide  ejcecutiort. 


Crro?. 

Vide  pJOC£f0. 

Where  the  Defendant  may  afHgn  tliat  for  Er- 
ror which  is  his  Advantage,  and  where 
"ot.  ■       Page  46,  47 

If  a  Grand  Cape  be  awarded  againlt  the  Te- 
nant on  his  Appearance,  and  Defiult  af- 
terwards in  the  fame  Term,  and  on  the 
Return  of  the  Grand  Cape  Judgment  be 
given  for  the  Demandant,  yet  that  is  not 
afllgnable  for  Error,  becaufe  'twas  for  the 
Tenant's  Advantage,  47 

A  Alifmcordia  enter'd  in  a  Judgment  for  a 

Capiamr  is  afUgnable  for  Error,  altlio'  'tis 

for  the  Benefit  of  the  Party  againlf  whom 

the  Judgment  was  given,       '  Ibid, 

Where  an  Infant  Defendant  was  admitted 
to  fue  per  pro.ximum  amicHm  in  an  Adion 
of  Ejedlment,  adjudged  Error,  9.5 

If  a  Guardian  be  admitted  to  fue  for  an  In- 
fant Tenant,  or  Defendant,  it  is  no  Error, 

Ibid. 

Where  in  a  Common  Recovery  it  appears 
that  an  Infant,  being  Tenant,  appear'd  per 
GuArdiannn;  JiMm,  and  it  is  afterwards  faid, 
Qi4od  venit  in  propria  perjona  Jiu  ;  the 
Words  in  propria  perfina  //m  are  idle  and 
fuperfluous,  and  will  not  make  the  Reco- 
very erroneous,  p6 

Where  in  an  Adion  of  Debt  againft  a  She- 
riff" for  an  Efcape,  the  Sheriff  can't  take 
Advantage  of  Error  in  the  Execution,  lor 

If  an  Infant  be  fued,  and  appear  by  Attor- 
ney where  he  ought  to  have  appeared  by 
Guardian,  it  is  Error,  212,  215 

The  CuRom  of  London  for  fuing  a  Special 
Commiiïiôn  of  Errors  there,  253,254,  2-56 

The  Judges  Commiflioners  there  ought  not 
only  to  reverfe  the  erroneous  Judgment  in 
the  HuHings,  but  alio  to  give  fuch  judg- 
ment as  the  Huftings  ought  to  have  given, 

256 

How  the  Court  of  King's  Bench  will  proceed 
on  a  Writ  of  Error  brought  to  reverfe  an 
erroneous  Judgment  in  the  Common  Pleas, 
or  in  the  King's  Bench  in  Ireland,  or  in 
Wales,  256,  257,   319 

A  Writ  of  Error  to  certify  the  Record  of  a 
Plaint  before  the  Mayor,  Gonflables  of 
the  Staple,  and  the  Sheriffs  and  Bailiffs 
fhall  be  taken  diftributively  ;  Scilicet,  be- 
fore all  the  Officers  aforefaid,  or  any  of 
them,  292 

In  a  Writ  of  Error  the  K.  B.  ought  to  make 
the  fame  Award,  and  give  the  fame  Judg- 
ment as  the  C.B.  ought  to  have  done,256, 

Where  on  a  Writ  of  Error  it  was  ufed  to 

award  a  Repleader,  31^ 

If  the  Avowry  be  infufficient,  and  the  Jury 

find  againffthe  Avowant,  Judgment  ("hall 

rot  be  reverfed  for  Error  in  the  Plea,   in 

j      Ear,   or    other    fubfequent  Proceedings, 

'  Ibid. 

S  Thai 


Ex. 


The  TA  BLE. 


Ex. 


That  an  Ideot  Defendant  appear'd  by  Attor- 
ney aflign  d  for  Error,  53'),  356 

In  the  Award  of  a  l^en.  ja:.  fnper  q'to  precept, 
juit  Vk.  Com,  &c.  is  Error,  for  it  ought  to 
have  hz^n  precept,  est,  P^^gi^SPo 

Where  the  Plaintiff  had  recovered  55  /.  10  ^. 
and  the  Ca.Sa.  on  which  the  Defendant  was 
taken  in  Execution,  was  but  for  51'/.  2  s. 
and  the  Plaintiff  in  an  A(ftion  of  Debt  for 
an  Efcape,  recovered  againlt  the  Sheriff  the 
laid  55  /.  10  ;.  This  Mitfake  in  the  Execu- 
ïion  is  not  adlgnable  for  Error,  10 1 

Cfpecinltp. 

where  a  Man  may  wage  Law  againii  an 
Eipecialty,  and  where  nor,  65 

€îïntc. 


Vide> 


c  •Bnroii  anîi  jfmit. 


C  Ecnindiucc. 

Where  the  particular  Edite  lliall  be  merged 
by  the  Accelliou  of  the  Reverfjon  or  Re- 
mainder, and  where  iiot,     3^9,  ^87,  388 

A  Devile  to  one  Son  of  Lands  in  A.  to  a  fé- 
cond Son  of  Lands  in  B.  and  to  a  third 
Son  of  Lands  in  C.  and  that  if  any  of 
them  died,  the  others  lurviving  fhouJd  be 
his  Heir;  the  Devifor.  died,,  and  the  Re- 
verfjon defcended  to  his  fir  ft  Son:  Ad- 
judged that  his  Ellite  fpr  Life  was  merged 
in  the  Reverfion,  586 

VVhere  altho'  an  Eftate  for  Life,  on  which 
\  contingent  Rqinainder  depends,  and  the 
Remainder  over  in  ejje  are  clos'd  in  the 
lame  Pedpn;;  yet  they  fhall  be  opcn'd 
and  difjoinedito  let  in  the  contingent  Re- 
mainder, 387 


rSiïJminilïratoi. 


Vide 


)    3iiî 


!-  ■  -.■: 


:d  lo. 


Where  one  of  the  Defendants  pleads  to  Iffue, 
and  the  other  demurs,  and  the  Plaintiff 
hath  Judgment  on  the  Demurrer,  there 
lliaJi  be  a  cejjët  Extçutio  qnonf^ue  placimvt 
terminetiir  on  the  Iffue,  24 

Two  Courts  can't  join  in  making  an  Exe- 
cution, 25 

What  Property  the  Sheriff  hath  in  Gonds  ta- 
ken in  Execution,  47,  344 


If  the  Party  himfelf  keeps  the  Tenant  by  E- 
legit  out  of  the  Lands  extended,  the  Te- 
nant by  Elegit  may  hold  over  ;  but  it"  a 
Stranger  keeps  out  the  Tenant  by  Elegit,  he 
(liall  not  hold  over,  but  is  put  to  his  A- 
étion  of   Trefpafs  againrt   the  Stranger, 

Page  72 

Where  an  Adminifhator  hath  judgment  and 
Execution  for  a  Debt  or  Duty  due  to  the 
Intel^ate,  and  the  Adminiffration  is  after- 
wards repealed,  the  Defendant  fhall  be 
dilcharged  againlt  the  Plaintiff,  and  fhali 
be  chargeable  to  the  new  Adminifhator  ia 
a  new  Aélion,  149,  150 

Whether  a  Fi.  fa.  on  a  Judgment  in  the 
Court  of  King's  Bench  will  run  in  Wales, 

19? 

An  £/fg»V  to  the  County-Palatine,  Ibid. 

VVhere  theSherifi  returns  on  a  Fi.fa.  that  he 
hath  feifed  Goods  of  a  lefs  Value  than  the 
Debt,  which  were  refcous'd  ;  and  that 
mtt.i  alia  bona,  &c.  the  Plaintiff  can't  fue 
a  new  Execution,  but  only  for  the  Sur- 
plus abovethe  Value  of  the  Goods  refcu'd, 

544 
A  l^enditioni  exponas  can't  be  awarded,  if  it 

appears  that  the  Goods  are  cut  of  the  She- 
riff's Hands,  _  ^  Ibid, 
Where  the  Sheriff  fuffers  Goods  taken  in 
Execution,  and  returned  of  fuch  a  Value 
tobe  refcued  out  of  his  Hands,  a  Sci.fa. 
lies  to  have  Execution  againft  him  of  the 
Money  according  to  the  Value  returned, 

344,  34S 

Crccuto?* 
Vide  ^Dcrmcnt. 

If  Judgment  be  given  on  Default againfl  an 
Executor  in  Debt  on  the  Tefhtars  Bill 
obligatory,  the  Damages  tccafione  deten- 
tionis  Debiti  may  be  taxd  with  the  Plain- 
tiffs Aflent,  and  fhall  be  levied  Si  mn, 
&c.  de  bonis  propr.  of  the  Executor,        107 

In  an  Adtion  brought  by  Executors,  all  the 
Executors  (tho'  lbiT>e  of  them  are  under 
the  Age  of  leventeen  Years)  ought  to  be 
named  in  the  Bill  or  Writ,  213 

Qu£re,  If  an  Infant,beingfoleExecutor,may 
lue  or  appear  by  Attorney,  Ibid, 

If  there  be  fome  Executors  of  full  Age,  and 
fome  under  Age,  they  may  all  fue  or  ap- 
pear by  Attorney  ;  and  thofe  of  full  Age 
may  make  an  Attorney  for  the  others  un- 
der Age,  _  _  Ibid. 

Judgment  given  immediately  againft  Execu- 
tors on  their  Pleading  no  Afiets  in  their 
Hands,  to  be  executed  when  Aflets  Ihall 
happen,  226 

Where  in  this  Cafe  the  Executors  were  amer- 
ced for  their  Delay,  226,  227 

2  -  What 


Ex. 


The  TAB  L  E. 


Fi. 


What  fliall  be  intended  by  the  Words  in  an 
Inquifition  returned  by  the  Sheriff,  Thst 
the  Executors  bona  &  cataUa  Teftatorts  ven- 
dider.  elongaver.  &  in  ujum  fm?K  propr,  con- 
verter. 0  difpofuerunt.  Page  403 

If  it  be  found  that  the  Executors  vendider', 
&c.  they  (hall  be  charged  de  bon.  propr ,  al- 
tho'  there  be  no  Devajiavit,  ibid, 

Crpofitfon  of  mm9^ 

Decern  par.  velor.  (S  tegulor\  74 

TheWords  ad  fequend. figniiy  not  only  fimpiy 
ad  frofequend.  but  alfo  ad  defendend.ai)i  may 
be  indifferently  applied  either  to  the  De- 
mandant for  Plaintiff,  or  to  the  Tenant  or 
Defendant,  95 

The  Extent  of  the  Word  Conceffi,  ç6 

Id  Confideration  of  a  Covenant  performed  ; 
in  Confideration  of  a  Covenant  to  be  per- 
formed, 156 

InConf.  performationis  hdty  1^6,  iijy 

The  VV  ord  habens  being  a  Participle  of  the 
Prcfent  Tenfe,  refers  to  the  fame  Time  as 
the  Verb  doth,  to  which  it  is  joined,  180 

Where  the  Words  coritra  formant  &  ejfeElum, 
(ire.  (hall  be  conftrued  a  Conclulion  in 
Law,  and  not  Matter  of  Fad,  181 

Where  zjcilicet  being  contrary  to  the  Matter 
precedent  is  void,  290,  291 

The  Word  mwHO  fignifies  as  well  to  borrow 
as  to  lend  29 1 

Pro,  352 

Crpofition  of  â)entc!icc0. 
Vide  plEaOmo;0» 

Sunday  is  dies  non  juridicus,  42 

Ad  ta  qM  frequemim  accidtint  jura  adapt  ant  ur. 

Where  the  Addition  of  ufelefs  and  imperti- 
nent Words  will  not  hurt,  79,  80 

Where  in  a  Common  Recovery  it  was  entcr'd, 
That  the  Infant  (the  Tenant)  per  J.  M. 
qm  admifus  efi  ad  fequend.  fof  the  Infant  »; 
(jfiardianm  ip/tas  in  propria  perfonafua  venit, 
&c.  it  fhall  be  conftrued,  that  the  Infant 
came  per  Guardianum,  which  Guardian 
was  in  propria  perfonxjHa,  ç6 

The  better  Conliruâion  is  to  be  taken  to 
fupport  a  Judgment,  Ibid, 

The  Law  abhors  Circuity  of  Adion,       i  ^0 

Where  Words  which  would  be  vain  and 
idle  as  to  the  Sentence  whetein  they  are 
placed,  Ihall  have  theic  Operation  on  a 
lubfequent  Sentence,  166 

Quoties  in  verbis  nulla  ell  Ambiguitoi,  ihi  nulla 
exp^fitio  contra  verba  exprejfa  fienda  ejl,    1 67 

Modus  &  Convenu»  vincitnt  Legem,  Ibid. 

Where  the  Words,  A.  habens  jus  Cî"  titulum, 
isle,  intravit,  fhall  be  conluued  that  A. 
entered,  and  then  had  Title,  180 

Where  a  Sentence  in  the  Conjuddive,  fhall 
be  taken  in  the  Affirmative  and  difiribu- 
lively,  292 


Where  by  infenfible  Words  inferted  in  a 
Sentence,  the  whole  Sentence  was  adjudg- 
ed infenfible,  tho' it  was  perfed  vviiI)ûlic 
them.  Page  506 

Utile  per  inutile  non  vitiatur,  306,  369 

Exprejjio  eorum  qnx.  tacite  infunt  nihil  operatur, 

Exprejfio  unitu  c/l  Exclu Jto  alterius,  370 

Where  the  Recital  in  the  Condition  of  a 
Bond  fhall  ref^rain  the  fubfequent  indefi- 
nite Words,  413,414 


jfait0,  ^arfeet0* 
Vide  Kent. 

A   New  Fair  or  Market,  ered^ed  in  a  Town 

■^  next  to  an  ancient  Fair  or  Market,  to 
be  held  the  lame  Day  with  the  laid  anci- 
ent Fair  or  Market,  is  a  NulanCc,        173 

If  a  new  Fair  be  ereded  without  Patent  in  a 
Town  next  to  an  ancient  Market,  it  may 
be  a  Nulance,  tho'  they  are  held  diver/is 
diebiis,  .173»  174 

In  an  Aétion  on  the  Cafe  for  erefting  f  uch 
new  Market  ad  nocHmentnm  of  the  ancient 
Market  ;  if  the  Jury  find  for  the  Plaintiff, 
the  Court  will  not  doubt  of  the  Nufance, 
altho'  it  appears  that  they  are  held  diver- 
fts  diebus,  174 

A  Market  ere(5ted  without  a  Patent  or  Pre- 
Icription,  is  illegal,  Jbid, 

jfalfc  lutigmcnt. 

In  a  Writ  of  Falfe  Judgment  brought  on  a 

iudgment  in  a  Plea  of  Land  in  ancient 
)emefne,  if  the  Judgment  again (t  the 
Demandant  be  erroneous,  he  fhall  only 
be  reftored  to  his  Aâion,  but  (hall  not 
have  Judgment  to  recover  Scifin  of  the 
Land,  256 

jfeme»  Vide  'Bacon, 
ITcoffmcnt 
,  Defcajancr. 


Vide 


JFine, 


Vide  giuDffmmt. 

Where  the  Defendant  for  pleading  a    alfe 
Deeëi  or  denying  a  true  one,  fhall  be  fi- 
ned. 


He. 
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ned,  and  where  only  amerced,  Page  ipi, 

192,  193 

Kite  of  lanug. 

On  what  Warranty  in  a  Fine  by  Baron  and 
Fenie,an  Adlion  of  Covenant  lieth  againit 
the  Feme,  1 80 

jro?f£itucf* 

A  CuRom  to  commit  a  Forfeiture  to  bar  the 
Intailof  aCopphold,  is  good,  422 


TH  E  Word  Conceffi  is  of  a  general  Extent, 
and  may  amount  to  a  Grant,  Feoif- 
ment,  Gift,  Leafe,Releafe, Confirmation 
or  Surrender,  pô 

^uattitan» 
Vide  gjitfant* 

Where  the  Entry  of  Admiflion  of  the  Guar- 
dian of  an  Infant  Tenant  or  Defendant,  is 
good,  and  where  not,  95,  ^6 


H. 

Vide  atjecment 

If  the  Heir  is  not  exprefly  bound  in  his  An- 
ceftor's  Bond,  he  is  not  bound  at  all,  al- 
tlio'  he  hath  promifed  to  pay  the  Money 
thereon  due,  _    P^ige  136 

Where  a  Rent  fliall  go  to  the  Heir,  notwith- 
rtandirig  the  Want  of  the  Word  [Heirs]  in 
the  Refervation,  and  where  not,  368,  369, 

370,371 
Where  the  Father  feifed  in  Fee,  and  his  Son 
and  Heir  apparent,  make  a  Leafe  for  Years 
to  commence  on  the  Father's  Death,  ren- 
dring  Rent  to  the  Son  by  his  proper  Name, 
the  Son  fliall  never  have  this  Rent,     370 

ïpCL'tOt. 

Where  a  Leafe  is  made  to  A.  for  ninety- nine 
YearSjif  A.  and  B,vd  ear,  alter  tarn  din  vi- 


verecontingeret,io  commence  after  the  Deatlj 
of  C.  reddend.  &  folvend.  3  /.  pro  &  in  no- 
mine Herioti  on  the  refpeàtive  Deaths  ol" 
A.  and  B.  And  A  dieth,  living  C  the 
Heriot  is  of  the  fame  Nature  with  the 
Rent,  and  is  not  payable  by  the  Executors 
of  A.  by  the  Opinion  of  three  Judges, 

165,166 

An  Hcriot  fliall  go  with  the  Reverfion  as  a 

Rent,  and  the  Grantee  of  the  Reverfion 

fhall  likewifehave  it,  166 

WHerh  a  Man  incroacheth  on  the  High- 
way, he  is  liable  to  repair  it,  by  Rea= 
fon  of  thg  Incroachment  only,  and  not  by 
Reafon  of  the  Land  incroached,  160,  161 

Where  a  Man  incroaches  on  the  Highway, 
and  afterwards  lays  the  Incroachment  open 
to  the  Way,  he  (hall  be  difcharged  for  the 
future  from  repairing  it,  Ibi4, 

Where  a  Man  is  obliged  to  repair  an  Hi<^h- 
way  Satione  Jemra  of  any  Land  ;  altho' 
he  lays  them  open  to  the  Way,  yet  he  is 
always  obliged  to  repair  the  Way,      161 


A  N  Ideot  Defendant  can't  appear  by  At- 
■^    torney,  335,33<î 

1icofaiï0» 

c  GIouc.  cap.  5. 
Vide  ^32  H. 8.  cap.  30. 
C  21  Jac.  cap.  15. 

The  Faults  in  Proceedings  on  Indidments 
are  excepted  out  of  the  Statutes  of  Jeofails, 

30S 

Whete  the  Infufficiency  of  the  pleading  of  a 
Licence,  is  aided  by  the  Statutes  of  Jeo- 
fails after  Verdid,  328 

An  Averment  is  adjudged  fufficient  afier 
Verdi(5l,  552 

■  3imp?ffonmEttt, 
Vide  Cfjancerp* 
i         '"  3In5tament. 
3leofni(;9f* 

Jtifaiit. 


Vide 


Jo. 
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3!nfant. 

Vide  vSUtlCtifdIU 

At  what  Time  an  Infant  may  profeciite  his 
Adion  afree  the  Years  limited  by  the  Sta- 
tute  21  Jac.  cap.  1 6.  are  elaplcd,  Page  121 

Wherean  Infant  ought  to  lue  by  Guardian 
or  ProcheinAri-ie^  and  appear  by  Guardian 
and  nor  by  Attorney,  where  it  is  in  his 
own  Right,  112,  213 

Where  an  Intant  Executor  may  fue  or  ap- 
pear by  Attorney,  and  where  not j        213 

Vide  (ErcciltoiS. 

In  an  Aciion  brought  by  Executors,  all  the 
Executor?,  (tho'  fome  of  tlicm  are  under 
the  Age  of  levcntccn  Years)  ought  to  be 
named  in  the  Bill  or  Writ,  213 

înf)ûliitrint0. 

What  Perfons  are  Inhabitants  within  the  In- 
tent of  the  Statute,  13  E.  i.  cap.  2.  of 
Hue  and  Cry,  423 

91n(liiii:p  of  Damages*    Vide  Da^ 

aufiutfitioiu  Vide  Cl'ccuta^ 
3îcitntcnant0. 

If  a  jointenant  in  Fee  acknowledges  a  Re- 
cognizance, and  afterwards  both  the  Join- 
tenants  bargain  and  fell  the  Land  in  Fee 
to  a  Stranger,  who  rcconveys  to  them,  and 
the  Conufor  dies,  a  Moiety  of  the  Land 
fhall  be  charged  with  the  Recognizance, 
notwithftanding  the  Survivorlhip,        28 

If  there  be  three  jointenints  for  Life,  and 
one  of  thcin  by  his  Deed  grants  all  his 
Right  to  the  Land  in  jointure  toanotlier 
of  the  Jointenants,  the  Deed  is  fufticcent 
topafs  the  Purparty  of  him  who  made  it 
to  the  other  to  whom  it  was  made,         ç6 

A  Releafe  is  a  proper  Conveyance  for  a  Join 
tenant  to  pafs  his  EUate  to  the  other,     çj 

A  natural  Perfon  and  a  Corporation  can't  be 
Jointenants,  _  319 

If  there  be  three  Jointenants  for  Life,  and 
afterwards  the  Reverfion  is  granted  to  one 
of  them,  the  Jointure  is  fevered  for  the 
third  Part  lof  that  Jointenant  to  whom 
the  Reverfion  was  lo  granted,     386,  587 

If  Land  is  given  to  three  Men,  and  to  the 
Heirs  of  one  of  them,  they  are  Jointe- 
nants of  the  Freehold,  and  the  Survivor 


fliail  take  Place,  and  there  is  no  Merger, 

How  it  fhall  be  joined,  ipc- 

Inan  Adion  for  Damages,  according  to  ihc 

Lof?    which  tlie  Plaintiff  hath  fuifainedj 

every  Part  ought  to  be  put  in  Ifiue,     200 

Where   tlie  Day  or  Place  of  Demiie  ouglit 

not  to  be  put  in  Ifiuc,  317,318 


'^aDniintffratoi* 

1  COargc. 
Vide  \  Contraa. 
I  Dcfcafancr, 
LiFalfc  îiiDffmcnt. 

Where  Judgment  (liall  be  given  in  B.  R.  on 
a  Record  tranfmittcd  there  by  the  Chan- 
cery, 27 

Where  the  Tcnint  appear?  in  Chief  on  the 
Summons,  and  the  Demandant  counts 
againft  him,  and  the  Tenant  nihil  dicit, 
but  makes  Default  in  the  (ame  Term  ;  per- 
emptory Judgment  of  Scifin  ihall  be  given 
againlf  him  without  any  Award  of  a 
Grand  or  Petit  Cape,  46 

A  Alijiricordii  entered  in  a  Judgment  for  i 
CapiAtur  is  allignable  for  Error,  altho'  it  is 
for  the  Benefit  of  the  Party,  47 

The  better  ConHrudion  is  to  be  made  in 
Maintenance  of  a  Judgment,  p6 

Where  Judgment  was  reverfed,becaufe  it  ap- 
peared that  the  Money  demanded  was  not 
yet  payable,  107, 108 

InEjedment,  if  it  appears  by  the  Record  of 
a  Special  Verdid,  that  the  Plaintif!"  had 
Priority  of  Pofleffion,  and  no  Title  was 
found  for  the  Defendant;  the  Plaintiff  fhall 
have  Judgment,  112 

In  AffHmpfu  agiinfi  an  Heir  on  his  Promile 
to  pay  Money  due  on  his  Fatlier's  Bond  ; 
Judgment  was  flay'd  after  Verdid  for 
want  of  an  Averment,  that  the  Heirs  of 
the  Obligor  were  bound,  1 36 

Where  Judgment  was  arrefied  for  the  Incer- 
taine y  of  the  Verdid,  171 

The  Defendant  pleaded  a  falfe  Deed  to  be  tlie 
Plaintiff's  Deed  ;  and  afterwards  rdillA 
verificatione  acknowledged  it  was  not  the 
Plaintiff's  Deed,  or  cognovit  atUonent. 
Q»£re,  if  he  (liall  be  fined,  and  a  Capiathr 
entered  againll  him,  or  fhall  be  only  a- 
merced,  191,  192,  195 

Where  the  Party  denies  the  Deed  of  his  An- 
ceftor  and  it  is  found  againft  him  by  Ver- 
did, a  Mijcricordia  fhall  be  etiteted  againft 
him,  andnot  aC4/)Mr»r,  192 

T  Where 


Ju- 
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Where  the  Party  denies  his  own  Deed,  and 
it  is  found  againrt  him  by  Verdid,  a  Ca- 
piatar  fliall  be  entered  againft  him,  Pa.  192 

Where  the  Defendant  pleads  a  falfe  Deed, 
and  afterwards  rdi^a  verificatione  cognovit 
aBionem.  Quart,  if  Judgment  (hall  be  gi- 
ven on  the  Flea  or  on  the  Confeffion,  ip2. 

Where  Executors  to  an  Action  of  Debt  on 
Bond,  plead  nothing  in  their  Hands  gene- 
rally, the  Plaintift  may  have  his  Judg- 
ment immediately  to  be  executed,  when 
Affets  fall,  226 

In  this  Cafe  a  Mifericordia  was  entered  againft 
the  Executors  for  their  Delay,  becaufe  it 
was  not  entered  on  the  Record,  that  they 
venerunt  primo  die,  227 

Where  altho'  the  Verdid  pafTeth' for  the  one 
Party,  Judgment  fliall  be  given  at  the 
Prayer  of  the  other,  253,  2'54 

Where  not  only  the  erroneous  Judgment 
fhall  be  reverfed,  but  alfo  fuch  Judgment 
given,  as  the  Court  which  gave  the  erro- 
neous Judgment,  ought  to  have  given, 
and  where  not,  256,  257,  319 

Where  on  a  Writ  of  Error,  a  Judgment  gi- 
ven in  C.  B.  to  abate  a  Writ  in  a  real 
Adtion  is  reverfed  in  B.  R.  The  Court 
of  B.  R.  (hall  proceed  on  the  Original 
Writ,  and  give  luch  Judgment  as  C.B. 
ought  to  have  given,  if  the  Writ  had  not 
been  abated,  256 

Where  on  a  Writ  of  Error  to  reverfe  an  er- 
roneous Judgment  given  in  Ireland  or 
Wales  •  the  Court  of  B.  R.  fhall  give  fuch 
Judgment,  as  the  Courts  there  ought  to 
have  given,  257 

Where  Judgment  fhall  be  given,  notwith- 
ftanding  the  Jury  have  afleffed  Cofts 
where  they  were  not  recoverable.        Ibid. 

If  the  Avowry  be  infufficient,  and  the  Jury 
find  againrt  the  Avowant,  Judgment  fhall 
not  be  reverfed  for  Error  in  the  Plea  in 
Bar,  or  other  fubfequent  Proceedings,  319 

In  an  Aflion  where  Damages  are  to  be  reco- 
vered, if  the  Declaration  be  partly  good 
and  partly  infufficient,  and  the  Defendant 
demurs  on  the  whole  Declaration,  the 
Plaintiff  (liai!  have  Judgment  for  that 
which  is  well  laid,  and  lliall  be  barr'd  for 
the  other,  379,  380 

Judgment  reverfed  for  Error  in  the  Fen.jac. 

393 

giutfiSîiiaEfoît* 


Vide. 


mn^^  'Benclj* 

.Stat.  Glouc.  cap.  5. 


The  Jurifdi(ftion  of  the  Court  of  Admiralty, 

260 


3iuro|0. 


Vide  \ 


matte. 


Where  the  Jury  finding  the  IlTue  for  the 
Plaintiff  ought  to  aflefs  the  Damages  as  the 
Plaintifi  hath  alledged  them  in  his  De- 
claration, Page  171 

The  Cullom  in  London  in  an  Adion  of 
Waffe  to  return  the  Jurors  out  of  the  four 
next  Wards  to  the  Place  wafîed,   252,  &c. 

It  ought  to  appear  by  the  Record,  that  the 
Jurors  came  out  of  the  four  next  Wards 
to  the  Place  wafted,  255,2156 

In  Wafte,  fix  Jurors  at  leaft  ought  to'have 
the  View,  or  otherwife  the  Jury  fliall  not: 
betaken,  254,255 

In  Afïïze,  the  View  of  the  Jurors  is  requi- 
^i\.z.,  but  it  is  never  returned,  254 


fâing'0  'Bencîj* 
Vide  €rto|* 

'T'  H  E  Chancery  may  adjourn  any  Caufe 

-»•     there  depending  at  Common  Lav/,  and 

tranfmit    the   Record    thereof  into   this 

Court  to  be  determined,  either  after  or 

before  Iflue  or  Demurrer  joined,  25,  26, 

27 

Where  in  Chancery,  one  of  the  Defendants 
pleadeth  to  Iffue,  and  the  other  demurs,the 
Record  ought  to  come  entire  into  the 
King's  Bench,  26,  27,  28 

In  this  Cafe  the  Court  of  B.  R.  fliall  give 
Judgment  both  on  the  Verdid,  and  the 
Demurrer,  and  the  Record  fliall  not  be 
remanded  into  Chancery.  27 

When  a  Record  cometh  into  B.  R.  it  fliall 
never  be  removed  out  of  the  fame  Court, 

Ibid. 

The  Sheriff"  by  his  Return  ought  not  to  dif- 
pute  the  Jurifdidlion  of  this  Court,     1^2 

Where  on  a  Writ  of  Error,  the  Court  of 
B.  R.  fliall  proceed  on  an  Original  Writ 
erroneoufly  abated  in  C.  B.  256 

How  the  Court  of  B.  R.  fliall  proceed  on  a 
Writ  of  Error  to  reverfe  an  erroneous 
Judgment  given  in  Ireland  or  UVales,  256, 

257 

This  Court  ufed  formerly  to  award  a  Re- 
pleader on  a  Writ  of  Error,  jip 

L.lCtuiii- 
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ALeafe  made  of  a  Thing  incorporeal  for 
Life  fhall  be  voidable  by  the  Succeflbr 
of  the  BilTiop  who  made  it,  altho'  the  an- 
tient  Rent  was  referved,  Page  30^,  504 
A  Leafe  for  Years  made  by  a  Bifhop  of  Tithes, 
only  referving  the  ancient  Rent,  fhall 
bind  the  Succeflbr,  304 


Leet. 

In  a  Prefentment  in  a  Court-Leet  it  ought 

to  appear   on  what  Day  the  Court  was 

held,  291 

A  Court-Leet  cannot  be  held  on  a  Sunday, 

Ibid. 
At  what  Time  a  Leet   may  be  held.  Vide 
Stat,  Mag.  Char.  cap.  35. 


licence* 

If  a  Commoner  may  grant  Licence  to  ano- 
ther to  put  his  Cattle  into  the  Cominon, 
iuch  Licence  ought  to  be  by  Deedj  izô, 

327 

The  Tenants  of  a  Manor,  who  have  filam 
pa^uram  in  the  Lord's  Soil,  may  by  Deed 
licence  any  other  to  feed  there  ;  but  not 
without  Deed,  316,  327,  328 

Where  after  Verdie^  a  Licence  pleaded  by  the 
Plaintiff  in  Replevin  generally,  without 
faying  by  Deed,  fhall  be  intended  to  be 
Iuch  good  Licence  as  the  Law  requires,328 

limitation  of  action0* 

Vide  Stat.  21  Jac.  cap.  16. 

Lonlion» 
Vide  COane. 

The  Cuftom  of  London  in  an  Aâion  of 
Watte  to  return  the  ]urcr5out  of  the  four 
next  Wards  to  the   Place  w-afted,  252, 

Crc. 

The  Cuftcm  of  London  for  fuing  a  Special 
CommifTion  of  Errors  there,  253,  254,256 

An  Aélion  of  Wafte  is  well  maintainable  in 
London  by  Cuftom,  254 


M. 

^arketg.   vide  jfairis, 
^clTuaiye. 

TN  an  Aftion  on  the  Cafe  a  Garden  may 
-■-  be  faid  to  be  Parcel  of  a  Mefluage,  and 
it  fhall  pals  by  fuch  Words  in  a  Con- 
veyance, altho'  in  a  Pracipe  quod  reddat 
where  Land  is  demanded,  it  fhall  be  de- 
manded by  the  Name  of  a  Garden,  Page 

401 


N. 
Jl^ame. 

N  artificial  Things  there  needs  no  other 
Defcription,  but  only  to  name  'em  by  the 
iifual  Name  they  are  commonly  call'd  by, 

74 


I 


In  what    Sum 
amerced, 


J]5obilitp. 

every    Nobleman 


jOufance, 


fliall    be 
227 


Vide  JfaiC0. 

Where  the  Ereflion  of  a  new  Fair  or  Market 
in  a  Town  next  to  an  antient  Fair  or 
Market  fhall  be  a  Nufance,and  where  not, 

173.  174 


o. 

©bliffation. 
Vide  Defeasance» 

TFthe  Condition  of  a  Bond  be  in  this  Form, 
-*■      The  Condition  of  this  Obligation  is  juch. 
That  if,  &c.  Then  the  Condition  of  this  Ob- 
ligation to  be  void  ;  the   later   Words  are 
void,  and  the  Condition  is  good  without 

'^^y      .  .  .  .    7P 

The  Addition  of  ufclefs  and  impertinent 
Words  will  not  hurt  the  Bond  and  Con- 
dition which  were  perfeél  before,  79,  So 
If  the  Condition  of  a  Bond  be  that  the  O- 
bligor  lliould  before  fuch  a  Day  make  a 
Leafe  for  31  Years  if  A.  B.  would,  aflent 
thereto,  and  if  he  would  not  aflent,  then 
for  21  Years  ;  there  the  Obligor  is  bound 

to 


PI. 
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to  make  the  one  Leafe  or  the  other  before  I 
the  Day,  Vage  131 

In  Debt  on  Bond  with  Condition,  that  the 
Obligee  lliould  enjoy  fuch  Lands  without 
Eviâion  ;  an  Averment,  that  he  who  re- 
cover'd  the  Lands  againli  the  Plaintift  had 
a  good  Title  is  not  fufficient,  without 
fhewing  what  Title  he  had,         178,  179 

If  the  Breach  of  the  Condition  of  a  Bond  be 
ill  aflign'd,  the  Verdift  will  not  aid  this 
Fault,  179 

If  the  Condition  of  a  B«nd  is,  Thtit  whereas 
the  Obligee  hath  conBituted  A.  his  Deputy  to 
execute  an  Office  jor  fix  Months  ;  Nok  if  A. 
during  the  Time  he  (hall  continue  his  Deputy., 
fhall  pay  to  the  Obligee  all  the  Money  which 
he  pjalL  receive.,  That  then.  Sic.  The  Con- 
dition fliall  be  relhained  to  the  Money 
which  Owil  be  received  during  the  fix 
Months,  413,414 

Where  the  Condition  of  a  Bond  is.  That 
whereas  the  Sheriff  hath  conjlituted  the  Obli- 
gor Bailiff  of  an  Hundred  :  Note  if  the  Obli- 
gor fhall  execute  all  14'arrantsto  him  direSed, 
That  then,  8ic.  The  Words  ^//  Warrants 
fhall  be  conltrucd  to  be  but  all  Warrants 
direfted  to  him  as  Bailiff,  and  not  other 
Warrant?,  414 


P. 

Place.  Videiffue. 
plenum  o:^* 

(  Depaiturc. 
Vjde<^EepIeatirr. 
^EepUcatioiu 

IF  the  Defendant  juftifies  the  Trefpafs  at 
another  Time,  and  not  at  the  precile  Time 
laid  in  the  Declaration  ;  yet  if  he  avers 
'tis  the  lame  Trefpafs  whereof  the  Plaintiff 
complains,  the  Plea  is  good  in  Subftance, 

6 

But  one  dilatory  Plea  in  Abatement  is  al- 
lowable, 41 

If  after  a  dilatory  Plea  in  Abatement  over- 
ruled, the  Defendant  puts  in  another  di- 
latory Plea  in  Abatement,  and  the  Court 
receives  it,  and  awards  it  to  be  ill  ;  yet  it 
is  not  peremptory  to  the  Defendant,  Ibid. 

Where  an  Executrix  pleaded  lèverai  ]udg- 
ments  of  great  Sums,  and  for  Want  of  an 
Averment  it  did  not  appear  that  flie  was 
liable  10  one  of  'em  ,  the  whole  Pica 
adjudged  ill,  altho'  fhe  aver'd  fhe  had 
AfTcis  10  a  fnull  Sum,  50,  ^i 

Where  an  Averment  by  ihefe  Words  tifdem 
A.  O"  B.  habnitibus,  &c.  is  a?  good  as  quod 
pred'  A.&B.  h.ib':er',  &c.  60,  61 


Whefe  the  Defendant's  Plea  to  a  Sci.  fac.  to 
have  Reflitution  to  Lands  extended  by  an 
Elegit,  that  the  Plamtiffper  duos  annos  poft 
deliberation'  Tenemen  in  executione  ipfum  the 
Defendant  extraten,  &c.  without  faying 
per  duos  annos  prox'  poïî  deliberation ,  &c, 
was   adjudged   good,  Page  72 

Where  the  Plaintiff  is  damnified  de  Injuria 
fua  propria,  the  Defendant  ought  to  Ihew 
it  in  his  Plea  in  Bar,  and  not  plead  non 
dampnifîcatus  generally,  84 

If  a  Man  in  pleading  a  Grant,  which  ope- 
rates by  Way  of  Releafe,  laith  <]uod  con- 
cfj^f,  thePleaisill,  97 

Every  Man  ought  to  order  his  Plea  according 
to  the  Rules  of  Law,  Ibid. 

Where  two  Men  may  plead  their  feveral  In- 
terefts  by  the  Word  ^f/pefl/w  for  avoiding 
Prolixity,  116 

If  a  Prelcription  be  annex'd  to  two  feveral 
Mills  for  grinding  the  Corn,  CTc.  of  the 
Inhabitants  ;  and  it  is  allcdged  that  tlie  In- 
habitants ought  to  grind  ad  Molendina 
pred'  vel  eor  un\  the  Prelcription  is  not 
well  laid  for  botli  the  Mills,        116,  117 

In  pleading  fuch  a  Prefcription  it  need  not 
Le  aver'd  that  the  Mills  were  aniieni  Mills, 

The  Defendant's  implicit  ConfefHon  by  his 
Plea  extends  to  fuch  Matter  only  as  the 
Plaintiff  hath  alledged  in  his  Declaration, 

180,181 
A  Conclufion  in  Law  will  not  aid  the  Want 
of  fhe  wing  Matter  of  Fa6^,  181 

Where  after  an  abfolute  Affirmative  the  other 
Party  makes  a  dire£f  Negative,  he  ought 
to  conclude  to  the  Country,  189,  190 
The  concluding  with  an  Et  hoc  paratus  efi 
verifïcare,  where  it  ought  to  have  been  to 
the  Country,  is  Matter  of  Subffance  where- 
of Advantage  may  be  taken  on  a  General 
Demurrer,  ipo 

In  Wafte  the  Tenant  did  not  anfwer  to  the 
Vendition,  and  yet  good,  2'5'î 

In  pleading  an  Award  that  the  Plaintiff  fhou'd 
be  fatisfied  and  paid  by  the  Defendant 
the  Money  due  and  payable  to  him  pro 
Opificio  ;  an  Averment  to  wliatSumita- 
mounted,  and  that  the  Defendant  had  paid 
it,  will  not  make  the  Award  good,  which 
was  before  void  for  the  Incertainty  of  it, 

293 
Where  an  Acceptance  of  Rent,  Leafe  for  Life, 
or  an  Entry  for  a  Forfeiture  is  pleaded  to 
be  made  by  a  Corporation  aggregate,  or  a 
Feoffment  to  'cm  ;  it  need  not  be  fhcwn 
that  fuch  Acceptance  was  by  Deed ,  or 
that  there  was  a  Warrant  to  make  or  re- 
ceive Livery,  or  to  enter,under  their  Com- 
mon Seal,  305 
Where  a  Matter  being  pleaded,  whatever 
makes  it  good  is  implied.  Ibid. 
Where  in  pleading  an  Acceptance  of  Rent, 
it  was  faid,  that  the  Plaintiffs  had  accept- 
ed pr;td'  Redditum  viz,.  Jex  denar'  de  Red- 
ditupned,  the  whole  Plea  was  adjudged  in- 
lufncient  for  the  inUiifibie  Words  viz,,  fix 

denar 
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den.ir\  &c.  altho'  the  Senfe  was   perfeét 
without  'ein,  Page  505,  306 

In  pleading  a  Leafeit  ought  to  be  laid  by  an 
expreis  Avenneut,  and  not  by  a  Tejiat  ex- 
ijihi    .  319 

In  pleading  a  CuRom  that  the  cuHomary  Te- 
nants of  a  Manor  have  foUm  &  fcperalem 
paj}nrnm  in,  the  Lord's  Soil,  they  need  not 
/hew  what  Ertaie  they  have  in  their  Cuftu- 
mary  Tenements,  32Ô,  328 

if  the  Flaintift  in  Replevin  pleads  3  Licence, 
but  not  by  Deed,  and  the  Defendant  takes 
IfTue  on  another  Point,  and  the  Jury  find 
for  the  Plaimift',  it  rtiall  be  intended  that 
it  was  fuch  good  Licence  as  the  Law  te- 
quiresj  328 

In  an  A^nrnpfit  to  perform  an  Award,  if  the 
Defendant  pleads  no  fuch  Award,hcouglit 
to  conclude  his  Flea  to  the  Country,  337 

Nil  debet  \i  no  Plea  againft  a  Record  or  a 
Specialty,  _  344 

In  Trelpals  for  breaking  the  Flaintift's  Clolc, 
it's  not  enough  for  the  Defendant  to  fay 
he  was  pofl'efTed  of  a  Parcel  of  Corn  there, 
and  that  he  entered  to  mow  it,  without 
fhewinga  Special  Title  thereunto,40i,  402 
In  Covenant  for  not  repairing  and  lupport- 
ing  a  Meffuagc  demi  led  to  the  Defendant  ; 
the  Defendant's  Plea,  that  anteqaam  Me- 
fnag  ill  dirtii'  CiT  ruinas'  juit  lie  had  grant- 
ed and  afllgn'd  over  his  Term,  and  that 
the  faid  MtiTuage  ante  exhibitionem  bille  re- 
tdificAt'  (3  rep(ir:ft'  fuit,  without  (hewing 
by  whom,  adjudged  ill,  421,422 

î^oiTfmoiî, 

Againrt  what  Perfons  Priority  of  PoflefHon 
gives  good  Title  to  Land,  ri2 


p^cfcriptiffn. 
Vide  î^lcamncôv 


A  Prefentnient  certified  to  be  made  at  a;  Leet 
held  infra  mcnjem  pofi  Feftum  SauEli  Miùh. 
Archi    fcilt'    13  die  Novembris,    qualh'dj 

Page  290,   291 

In  a  Prefentmcnt  in  a  Court- Ltet  it  ought 
to  appear  on  what  Day  the  Court  was  held, 

P?ifonct.  Vide  @)[]criff. 

P?OCCf0, 
Vide  ^ttoi 

If  the  Court  hatli  erroncoully  awarded  a  Pro- 
eels,  yet  the  Sheriff  ou.çht  to  obey  and  csc- 
cutc  it,  but  the  Party  grieved  raay  fhcvv 
the  Matter  to  the  Court,  193 


Eecttnî. 

WHere  the  Recital  in  the  Condition  of  a 
Bond   will    retrain  the   fubfequent 
indefinite  Words,  41 3^  ^.i^ 

Ecco?û. 

\  icing's  nscnc^* 

Vide^ 


Two  Men  having  fevcral  Interelfs  in  feveral 
Lands  prefcribe,  tliat  as  well  the  one  as 
the  other,C^  orunes  illi  qmr  Jiatffm  ipfi  rejpec- 
tive  habuer'  n  toto  tempore  chjhs  contrat',  :'  c. 
The  Prcfcription  is  well  laid,  and  the 
Pleading  by  the  Word  RefpeElive  is  good 
enough  for  avoiding  Prolixity,  \\6 

À  Prelcription  to  grind  all  the  Corn  that  is 
fpent  in  the  Houles  of  the  Inhabitants,  is 
ill  and  u.nreafonable,  1 17 

Where  a  Man  prefcribes  for  Common  appur- 
tenant, and  don't  fay  for  Cattle  levant 
and  couchant,  it  is  ill,  325,326,327 

Copyholders  can  in  no  wife  prefcribe  againlt 
their  Lord,  nor  ag.unrt  any  other,  but 
only  in  the  Name  of  theit  Lord,         326 

If  Tenants  of  Freehold  will  prefcribe,  they 
ought  to  fhew  their  Eftates,  and  prefcribe 
in  the  Name  of  the  Tenant  in  Fee  by  a  Que 

,  £/?4ff,  Ibid 

A  Prdcriptton  [01  fol  a  pafinr  a,  good,        /bid' 


What  Records  may  be  tranfmîtted  by  the 
Chancery  into  B.  R.  25,  26,  27,  28 

Whether  a  Record  tranfmitted  by  Chancery 
into  B.  R.  may  be  remanded  to  the  Clian. 
eery,  27 

Amendment  of  Records.  Vide  the  Stat.  8  H.6. 

, ,  cap.  15.  and  27  H,  8.  cap.  26. 

Where  the  former  Verdid  was  fet  afide  only 

for  thelnfufficieucyof  it  in  Point  of  Law,' 

lior  for  undue  Pradicc  or  Misfeazance,  was' 

certified  as  Parcel  of  the  Record  as   well 

,  as  the  later  Verdid,  254 

The  Record  of  tlic  Court  of  an  Ad  done  by 
the  Court  in  prefenti  ought  always  to  be 
in  the  prefent  Tenlc,  ^çy 

Where  fupSrfluous  Words  in  a  Common  Re- 
covery will  not  hurt  it,  ^$ 

Common  Rccorcriee  arc  gteativ  favour'd  in 
Lîvv,  '  /bid- 
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Where  the  Rejoinder  is  a  Departure  from  rhe 
Plea  Hi  Bar,  .Page'i.^ 

Keieafe. 

A  Releafe  is  an  abfolute  DefeazaiTce,  _  48 
If  there  be  three  Joiiuenants  for  Life,  and 
one  of  them  by  his  Deed  grants  all  his  Right 
to  the  Lands  in  Jointure  to  another  of  tie 
]ointenantf,  it  will  amount  toa  Releaieof 
liis  Rigiit  to  the  Grantee,  and  will  pals  to 
him  the  Piirpartyot  the  Grantor,  96,  97 
A  Relealc  is  ilie  proper  Conveyance  for  one 
jouitenant  to  pais  his  Eltate  to  another,  97 

Ecmaltmer* 
Vide  EcDcifion* 

A  contingent  Remainder  don't  depend  on  a 
Reverfion  which  comes  after,  but  on  the 
particular  Ertate  which  precedes,  382 

Where  the  particular  Eliitc  continues  either 
in  Efe,  or  in  the  Right  of  Entry,  it  is 
lufficient  enough  to  fupport  the  contingent 
Remainder,  Md. 

Where  the  particular  Eltate  is  determined  by 
Alienation,  there  the  contingent  Remain- 
der which  depended  tikreon  is  delfroyed, 

o  Ç  o 

In  all  Cafes  where  the  particular  Eftaie  is 
merged  in  the  Reverfion,  the  contingent 
Remainder  which  depended  on  the  parti- 
cular Elhte,  is  gone,  ahho  there  is  no  di- 
vclHiig  of  any  Eilatc,  3S6 

Tenant  for  Life,RtmainJer  inT.ii!  upon  Con- 
tingency, Reinaiuder  over  wT.niinEJJe; 
if  tenant  for  Lite,  and  he  in  Remainder  in 
Tail  m  Elji,  levy  a  Fine  of  their  HlLitcs, 
it  is  no  Dilconinmance  or  divelîingo:  any 
Elfate,  yet  tlie  contingent  Remainder  is 
deftroy'd  thereby,  _       I^id. 

Feme  covert  Tenant  for  Life,  Remainder  in 
Fee  to  the  Son  which  ihe  (hall  have,  and 
he  in  Revcrfion,beforetheBirtli  of  the  Son, 
bargani  and  fell  the  Land,  and  levy  a  Fine 
thereof  to  Baron  and  Feme;  the  particular 
Eltate  of  the  Feme  is  merged  in  tlie  Rever- 
fion, and  liie  contingent  Remainder  de- 
ifroyed,  '  386,  3S7,  388 

Ahho"  the  Feme  after  the  Death  ot  tiie  Baron 
waiveth  thé  Eltate  granted  by  the  Bargain 

-  and  Safe  and  Fine,  and  clajmeth  her  for- 
mer Eliate  for  Life,  yet  the  contingent  Re- 
mainder lliall  not  revive,  386,387 

Where  an  Etlatefor  Life  on  which  a  contin- 
gent Remainder  depends,  and  the  Remain- 
der over  in  EJp,  notwithlLniding  they  are 
clos'd  in  tbe  lame  Perfon,  ihall  be  opened 

,  and  di?ioined  to  let  in  the  contingent  Re- 
mainder ;  and  where  by  Inch  Cloture  the 
contingent  Remainder  is  vsrholly  dettroyed, 
2  387 


Where  a  Contingent  is  limited  by  Devifeto 

;■  --depend  upon  the  Eltate  of  Freehold  capable 

>  'of  fupporting  it,  there   it   fliali  never    br.' 

Gonl-frued  to  be  an  executory  Devifc,  but 

a  contingent  Remainder,  Pa^e  388 


If 


Vide  Umat, 


■■r.n\-i 


/  '••  J  ii 

Where  a  Leffor  demifeth  the  Rererfion,  eK- 
pe6tant  on  an  Elhte  for  Years  to  a  Stran- 
ger for  Life,  reierving  Rent  raw:  Revcrfio  ac~ 
ciderit  ;  the  LcfTor  fhail  have  no  Rent  du- 
ring the  Continuauce  ofthe  Term  for  Years, 

A  Reverfion  ofRent  l'hall  be  conflru'd  moft 
(hong  againtt  the  Leilor  himfelf,  166,  368 

Where  a  LcfTor  may  lue  the  Leffee  or  his  Ai- 
fignee  at  his  Election  for  Rent  arrear,   182 

Oiiare  If  Rent  referv'd  on  a  Leafe  made  oif 
Tithes  only  will  run  with  the  Tithes  to 
the  Alhgnee,  or  lies  only  in  Privity  of  Con- 
tract, io  that  the  AfTignee  of  the  Tithes  is 
not  chargeable  with  it,         302,  503,  30^ 

£;  ex  confequenti,  QAï  by  Acceptance  offucH 
Rent  iron  the  Auignee,  the  firft  Leflee  be 
difcharged  of  the  Rent  for  the  future  or  rotj 

Ibid. 

Whether  a  Rent  may  be  referved  out  of  any 
incorporeal  Inheritance,  502 

If  a  Leaie  be  madeof  Lands  and  Tithes  to- 
gether, referving  Rent,  the  Rent  is  ifluing 
out  of  the  Land,  and  not  out  of  the  Tithes, 
in  Point  of  Remedy,  but  it  is  ifluing  out 
of  boih  in  Point  of  Render,       303,  304 

If  3  Leilor  accepts  Rent  ifluing  cut  of  Land 
ofthe  A  (lignée,  he  can't  afterwards  main- 
tain an  Adion  of  Debt  againfi  the  ûxil 
LclTee  tor  the  Rent  relerved,  504 

If  a  Man  ieiled  in  Fee  demileth  an  Acre,  re- 
ferving Rent  to  him  and  his  Heirs,  and  al- 
io deiniieth  another  Acre,  reierving  an- 
other Rent  to  himfelf,  without  laying  (and 
to  his  Heirs;  the  Heir  (lull  not  have  ti:e 
later  Rent,  368 

Wiierc  the  Rent  fhall  go  to  the  Heir  no?- 
wiihltandingtheVVant  ofthe  Word  (Heirs) 
in  the  Reiervation,  and  where  not,   368, 

^3<5p,  370,  371 
Where  the  Baron,  being  pofl^ifTed  of  a  Term, 
by  Indenture,  to  wiiich  the  Feme  was  iiiade 
a  Paity,  but  did  not  leal  it,  aflignsall  his 
Term  to  the  Affignee,  yielding  Rent  to  the 
laid  Baron  and  Feme,  and  the  Survivor  of 
them,  and  dies  ;  neither  the  Feme,  nor  the 
Admmittrator  can  have  the  Rent,  368 
A  Man  ieiled  in  Fee  demileth  the  Land  for 
Years,  reierving  Rent  durance  Termina  to 
the  laid  Lcflor,  his  Executors,  Adminiftra- 
tors  and  Afligns,  and  the  Leflee  covenants 
to  pay  it  accordingly,and  tfieLefTor  dcviietlj 
the  Reverfion  and  dies  ;  the  Reiervation 
is  good  to  continue  the  Rent  during  the 
whole  Term,  and  the  Devilee  fiiall  have 
an  Adion  of  Covenant  for  Non-payment 
thereof,  36^,  37c,  371 

If 
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If  a  Man  makes  a  Leafe  for  Years,  yielding 
Rent  durante  Termina  generally,  and  dont 
fay  to  whom,  the  Law  makes  the  Con- 
flrudtion  that  it  fhall  be  paid  daranteTer- 
r/jino  to  tlieiTi,  whom  it  fhall  belong  to. 

Page  569 

An  Abbot  makes  a  Leafe,  yielding  Rent  to 
him  and  to  his  Succeflbrs  ;  adjudged  that 
the  Rent  iliall  continue  during  the  whole 
Term,  Ibid. 

Where  a  Man  referves  a  Rent  to  a  Stranger, 
neither  the  Heir  nor  the  Stranger  fhall 
have   it,  370 

Where  the  Father  feifed  in  Fee,  and  his  Son 

'  and  Heir  apparent  make  a  Leafe  for  Years 

10  commence  on  the  Death  of  the  Father, 

■yielding  Rent  to  the  Son  by  his  proper 

Name^  the  Son  lluU  never  have  this  Rent, 

ibid. 
i/i£  ,i3/i  an;  -.: 

A  Repleader  ufed  formerly  to  be  aVfardcd  on 
a  Writ  of  Error  in  B.  R.  but  it  is  not  fo 
now,  319 

KcpUcatfon» 

Replication,  whether  double  or  not,  49,  -50 

Where  an  Adminifirator  pleads  fcveral  judg- 
ments againft  him,  and  that  they  were  for 
juft  and  true  Debts,  and  the  Plaintift  re- 
plies that  they  were  obtain'd  by  Fraud, 
he's  at  Liberty  to  traverlc  the  Special  Mat- 
ter, or  to  rely  on  the  Fraud  generally  at 
his  Eled ion,  50 

A  Replication  being  entire  and  ill  in  Part, 
is  ill  in  the  whole,  127 

If  the  Defendant  pleads  an  entire  Plea  to  an 
Indebitatus  j^jfumpfit  and  an  Infirmai  comp-i- 
tafjet,  and  the  Plaintiff  m.ikes  an  inure 
Replication  to  the  Pica,  and  tiie  Repli- 
cation is  infufficitnt  as  to  one  of  'cm,  it 
ought  to  be  adjudged  wholly  againlf  tJie 
Planitifl-,  altho'  it  is  fufhdent  as  to  the  o- 
ther,  1 27 

Where  in  Trefpafs  the  Defendant  claims  In- 
tereft  in  the  Place  where,  &c.  the  Plain"- 
tiff  can't  tf:ç]y  de  injuria  faa  proprf;i,     295 


Ecfcrtatlon. 
Vide  Ecnt, 

A  Reftrvation  of  a  Journey  on  a  Demife  to 
be  perform'd  yearly  fliall  be  intended  du- 
ring the  Teim  only,  168 

Eeî3Cifioiu 

The  Gratitce  of  the  Reverfion  fhall  have  an 
Hciiot  as  well  as  the  Rent,  166 


What  Rent  is  incident  to  the  Reverfion  aiid  ' 
fhall  go  with  it,  what  not,  Page  303,  304 

WJicre  the  Alienation  of  the  Tenant  for  Life 
or  Years  lliall  veft  the  Reverfion  or  Re- 
mainder, and  where  not,  3S2,  386 

Where  the  particular  Eftate  fhall  be.  merged' 
by  the  AccelTlon  of  the  Reverfion  or  Re-  - 
mainder,  and  where  not,    386,    287,  3S3  ' 

Robbery    Vide  Stat.  13.  E.  1.  c.  2, 


,ii. 


©ctrc  Stucm* 

Vide  CrecUtiOtt. 

A    Scire  factlis  âgâinft  the  Tcrtenants  bf  i 

Ty-  Cognizor  of  a  Recognizance  in  Chan- 
cery ought  to  be  againll  all  of  em,         23 

What  Proceedings  arc  regular  in  Point  of 
Praé'tice,  in  Scire  jacias  brought  againit  the 
Tertenants  of  the  Cognizor  of  'a  Recog- 
nizance in  Chancery,  where  feme  of 
them  demur,  and  others  plead  tlie  Iflue,  23  , 
•       ■  •   ■  24,  2% 

In  a  Scire  facias  on  a  Recognizance  in  Chan- 
cery, if  the  Record  be  tr'almittcd  into  B.  R. 
to  try  the  IfTuc,  and  the  Plaintiff  be  non- 
fuitcd,  he  may  well  bring  a  new  Scire  ja- 
ci.is  in  B.  R.  on  the  Record  there,  27 

Whcihex  oiVà  Scire  facias  to  have  ReHitution 
to  tands  extended  by  an  Elegit,  fc?  cjHod  the 
Defendant  reciperet  ref,d:iHm  debiti  &  damn 
not  levied,  it  would  be  fufiicient  for  the 
Plaintiff  to  fay,  that  lie  was  ready  to  pay 
the  laid  Refiduc,  without  tendering  it  in 
Court,  72 


'Déclaration» 
|€fcnpe. 

U;3)îOCCfô. 
Stat.  2  2  H.  6.  c.  10. 


Vide 


The  Sheriff  may  maintain  an  Action  of  Tref- 
pafs or  Trover  for  Goods  which  he  had 
ieifed  in  Execution,  47 

Before  the  Statute  23  H.  6,  c  10.  of  Sheriffs 
Bonds,  if  the  Sheriff  had  let  a  Prifoner  at 
large,  and  afterwards  return'd  a  Cepi  Corpus, 
he  was  liable  to  the  Adion  of  the  Party 
grieved,  60 

But  if  the  Sheriff  had  return'd  a  Cepi  Corpus, 
and  yet  detain'd  the  Prifoner,  he  fhould 
be  only  amerc'd  to  the  King  for  not  ha- 
ving the  Body  at  the  Day,  Ibid. 

In 


Se. 
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In  an  A<9tion  on  the  Cafe  for  an  Efcape  and 
Falfe  Returh,  if  the  Sheriff  demurs  gene- 
rally on  the  Declaration,  he  lofeth  the  Ad- 
vantage of  the  Statute  25  H.6,  c.  \o.  of 
Sheriff's  Botidf,  ?Agt  154, 1^5 

The  Sheriffought  not  by  his  Return  to  di- 
(pute  the  Jurifdidioh  of  the  Court,     193 

By  the  Seiftire  of  the  Goods  in  Execution  the 
Shcriffhath  a  Property  therein  ;  fo  that  he 
may  rcfeize  and  iell  them  as  wel!  when  he 
is  out  of  his  Office  as  before,  244 

Where  a  Scire  jacias  lieth  to  have  Execution 
againil  the  Sheriff  of  Money  to  the  Value 
of  the  Goods  taken  in  Execution,  and 
where  not,,  344,  345 

Where  the  Sheriff  don't  misbehave  himlelf 
in  executing  a  Fieri  facias  he  fliall  not  be 
charged  in  Debt  or  Scire  facias  unlcfs  it  ap- 
pears by  his  own  Return  that  he  hath  the 
Money  iti  his  Hands,  345 

Where  on  a  Fieri  facias  the  Sheriff  return'd 
that  the  Goods  feized  remain'd  in  his 
Hands  ob  defe£ittm  Emptorum,  he  (hall  not 
be  charged  in  Debt  or  Scire  facias,       345 

Statute.   Vide  Defcajaitce, 
€)tatiite0. 

Mîgn.  Char.  cap.  14.   Smctcemeitt* 

There  ought  to  be  an  Offence  precedent  to 
an  Amercement,  227 

Cap.  25.  g>ljeriff!3  Cttcit. 


A  Court-Lcet  cannot  be  held  at  any  other 
Time,  except  only  within  one  Month  af- 
ter EaFter  and  Michaelmas,  unlefs  it  be 
by  Patenter  Special  Prefcription,         391 


GÏOUC.  cap.  5.  COaCe. 

The  Jurifdiftion  of  the  Court  in  London  to 
hold  Plea  in  Walle  is  not  taken  away  by 
this  Statute,  254 

The  Court  which  had  Jurifdidion  to  hold 
Plea  in  Wafte  before  this  Statute  (hall 
have  it  now  as  well  in  thole  Cales  where- 
in an  Adion  of  Wafte  is  given  by  this 
Statute,  as  in  other  Cafes  at  Common  Law, 

Ibid. 

It  is  not  a  penal  Statute  within  the  Intent 
of  the  Provilo's  in  the  Statutes  of  Jeofails, 
altho  it  gives  treble  Damages,  258 

Weftm.  2.cap.  14.     tiUi^Z, 

An  Aâion  of  Wafte  don't  lie  in  Antient  De~ 
mefne,  becaule  iliey  can't  nuke  a  W.ut  to 

4 


the  Sheriff  on  a  Default  at  the  Grand  Di- 
ftrefs,  to  inquire  of  the  Wafte  as  the  Sta- 
tute direâs,  Page  254 

Atinot^E  î.cap. So    |}Ue anti CtP. 

In  an  Aftion  on  the  Statute,  the  Plaintiff 
ought  to  (hew  in  his  Count  the  Particu- 
lars of  the  Goods  taken  and  carried  away, 
(tho'  it  need  not  be  lo  in  the  Writ,)  and 
to  what  Perfon  they  belong'd,  379 

A  Common  Carrier  who  is  aniwerable  tor 
the  Goods  to  the  Owner, may  well  main- 
tain an  Aftion  for  the  Robbery  of  them, 380 

A  Man  who  oecupieth  and  holdeth  Lands  in 
his  own  Hands  within  the  Hundred,  tho' 
he  had  no  Houfes,  nor  ever  lodged  in  the 
Hundred,  is  an  Inhabitant  within  the  In- 
tent of  the  Aét,  and  (hall  be  chargeable 
to  the  Robbery  committed  there,         425 

Anno  I  R.  2.  cap.  1 2.    (£fcapc« 


Vide. 


,Cfcape» 
îâ)ï)etiff. 


r  12  R.  2.  cap.  %. 

Annis-^  15  R.  2.  cap.  5.  and 
^2  H.  4.  cap.  II. 

Vide  aomfraltp* 
Anno  8  H.  6.  cap.  12.  âmcniimtnt^v 

«.  8  H.  6.  cap.  1 5. 
Vide^ 

C27  H.  8.  cap.  16. 

Cap.  1 5.  Stmcnmncntg» 

The  Mi(îakes,'  reddat  &  Mefnagium,  where 
it  ihouid  be  reddant  &  Mefuagium,  as 
a  fuperfluous  &c.  in  a  Writ  of  quod  ei  de- 
forceat,  arc  amendable  by  the  Statutes  of 
8 //.  6.f.  12.  and  15.  ^58,  39,  40 

The  Provifoin  this  Statute,  That  it  (hall  not 
eitiend  to  any  Procefs  in  Wales,  is  annull'd 
by  the  Statute  27  H.  8.  e.  26. 

Anno  25  H.  6.  cap,  10, 

The  Sheriff  is  obliged  by  this  Statute  to  let 
his  Prilbner  at  large  on  reafonabk  Sure- 
ties, snd  he  iliaU  not  be  fub/ç6t   to   an. 

Aétioîî. 


St. 
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Si. 


Adtion,  altho'  he  hath  returned  a  Capi 
Corpus,  Pa^e  6o,  i'54 

By  thofe  Words  in  the  Statute,  That  of  the 
Sheriff  returns  a  Cepi  Corpus  he/haS  be  obli- 
ged :o  have  the  Body  at  the  Day  of  the  Return, 
&c.  it  is  only  intended  that  lie  may  be  a- 
merced  to  the  King  for  not  having  the  Bo  - 
dy  at  the  Day,  '  60 

Where  a  Bond  to  the  Sheriff  rhail  not  be 
made  void  by  Words  of  Abfurdity  and 
Repugnancy  in  the  Condition  of  it,      79 

It  is  but  a  private  Statute,  whereof  the 
Court  will  not  take  Notice  without  Plead- 


ing It, 


135 


Anno  27  H.  8.  cap.  ?6.  dllnleô* 

By  this  Statute,  which  enads,  That  the  Laws 
of  England  fhall  be  in  Force  in  Wales,  the 
Statute  of  S  //.  6.  c.  }2  &  i-^.  for  amend- 
ing Records,  CTc.  are  in  Force  there,  not- 
withRanding  the  Provifo  in  the  laid  Sta- 
tute, 8  H  6.  c.  I  5.  that  it  ihall  not  ex- 
tend to  Wales,  40 

Anno  52  H.  8.  cap.  30.  Jfofail0t 

In  Avowry,  the  Avowant  fhews  a  Leafe 
made  by  him  to  the  Plaintiff  u/i  die  &  lo- 
co; the  Plaintiff  pleads  in  Bar,  and  the 
iury  find  that  the  faid  Avowant  on  the 
)ay  at  the  faid  Place,  did  not  demife  to 
him  ,  Q.  If  the  Iffue  and  Verdia  (Viall 
be  aided  by  this  Statute,  318,319 

Annis  34.&  35  H.8.  c.  lé.  ll\î[\:0. 

This  Statute  provides  for  the  Trial  of  a  Fo- 
reign Voucher  made  before  the  JuHices  of 
PVales,  in  any  County  of  Wales,  but  not 
in  any  County  of  £»g/4«(^,  4' 

If  a  Foreign  Voucher  before  the  juftices  of 
Wales  be  in  an  Eaglifh  County,  the  Juffi- 
ces  of  H^ales  may  proceed,  notwithffand- 
ing  fuch  Foreign  Voucher,  /bid. 

The  Grand  Seflions  in  Walts  may  commence 
on  a  l-f'ednefday,  notwithftanding  the  Sta- 
tute appoints,  that  it  fhall  be  kept  and 
continued  for  fix  Days  ;  for  the  Interven- 
tion of  Sunday  don't  difcontinue  the  Sef- 
fions,  but  it  may  be  adjoutn'd  lo  Monday. 

A2 

The  fix  Days  appointed  by  this  Statute  for 
the  keeping  and  continuing  the  Grand 
Seffîons,  are  only  the  Length  of  the  faid 
Scffions,  but  they  need  not  be  all  together, 

42 


Anno  2  7Eliz.  cap.  5.    Dcmurtcr» 

Vide  Dcmucrcr. 

Where  a  Juf^ification  in  Trefpafs  at  another 
Time,  and  not  at  the  precile  Time  laid  in 
the  Declaration,  is  but  Maiter  of  Form, 
and  llirtll  be  aided  on  a  general  Demurrer, 

Page  5 

The  fhewingof  Letters  of  Adminifîration  in 
Court  by  an  Adminilirator  at  the  End  of 
the  Declaration,  is  but  Form,  and  no  Ad- 
vantage can  be  be  taken  of  the  Omiiïîon 
thereof  on  a  general  Demurrer;  per  Hale 
Chiff  Juffice,  402 

Anno  2  1  Jac.  cap,  19.     3ifOf3i'0» 

Where  the  f^enue  which  ought  at  Common 
Law  to  arifc  de  P^tcineto,  is  mifawardcd  in 
Part  only,  it  is  aided  after  Verdid  by  this 
Statute,  258 

Re(blved,That  this  Statute  aids  alfo  the  Mi- 
fiake  of  a  Prenne  in  Part,  which  ought  to 
arife  according  to  a  fpecial  Cufiom.    Ibid. 

This  Statute  exeends  to  Inferior  Courts,  and 
is  not  rcftraincd  to  the  Courts  of  WeJ}- 
minjier.  Ibid. 

An  Adion  of  Wafte,  altho'  treble  Damages 
are  to  be  recovered,  is  not  a  penal  Adion 
excepted  out  of  the  faid  Statute,         Ikd. 

Cap.  \6.  limitation^. 

An  Award  under  the  Hands  and  Seals  of 
the  Arbitrators  is  a  Specialty  not  limited 
by  the  Statute,  65,  66,  67 

Adions  of  Debt  for  Arrears  of  Rent  refer- 
ved  on  a  Leale  by  Specialty,  arc  not  with- 
in this  Statute,  66 

Adions  of  Debt  founded  on  Contrads  in 
Deed,  and  not  Adions  of  Debt  founded 
on  Contrads  raifed  by  the  Law,  arc  with- 
in this  Statute,  and  limited  by  it,  66,  67 

Adions  of  Debt  on  Arbitrament  are  not 
founded  on  a  Contrad  within  the  Intent 
of  this  Statute,  Ibid. 

An  Adion  de  rationabili  parte  bonomm,  tho' 
it  is  but  an  Aé^ion  of  Detinue,  yet  it  is 
not  within  this  Statute,  nor  limited 
thereby,  _  67 

The  Privileges,  by  Reafon  of  Infancy,  and 
orher  Impediments,  are  faved  in  an  AcYi- 
on  on  the  Cafe  on  ^JjHrr.pftt  by  this  Sta- 
tute, and  the  faid  Adion  is  within  the  E- 
X  quity 


Ta. 


The  TABLE. 


Tr. 


guity  of  the  favin^  Claufe  tliereof,  tho' 
it  is  named  in  the  Limitation  Cliufeonly, 

Pagî   I  20,  121 

An  Infant  may  purfue  his  Aâioii  at  any 
Time  under  Age,  tho'  the  Years  limited 
by  the  Statute  are  elapfed  during  his  In- 
fancy, and  he  need  not  ftay  'till  his  full 
Ape,  121 

The  Exception  in  the  Statute  of  Accompts 
which  concern  Merchandife,  &c.  f  that 
they  fhall  not  be  limited)  extends  only  to 
Accompts  current  between  Merchants,  and 
notAccomptsftated  between them,i25, 127 

Whether  any  other  Aâions  on  Accompts  be- 
tween Merchants,  than  Actions  of  Ac- 
coinpt  are  %vithin  this  Exception,  and  li- 
mited by  the  Statute,  Ihd. 

Actions  on  the  Cafe  for  Money  due  on  a 
Bargain  between  Merchants  for  Merchan- 
diAfold,  are  limited  by  the  Statute,  and 
not  within  the  faid  Exception;  for  Accompts 
only  are  excepted,  and  not  Contraéts,  i2"5, 

126,127 

Anno  12  Car.  2.  cap.  \  i.    PatlJOII. 

Whether  the  Payment  of  Money  due  on  a 
Mortgage  (the  Mortgagee  being  a  pretend- 
ed Delinquent)  into  the  Treafury  of  a 
Committee,  which  according  to  the  Rules 
of  thofe  Times  had  no  Power  to  receive  it, 
was  notwithftanding  adjudged  a  fufficient 
Payment  todifcharge  the  Mortgagor  there- 
of by  Force  of  this  Aét,  281,282 

Anno  17  Car.  2.  cap.  8,  C]CfClltion. 

If  an  Adminiftrator  obtain  a  Verdiéî  and 
Judgment,  and  dies,  the  Adminiftrator  i/e 
bonis  non.,  &c.  may  fue  Execution  on  the 
laid  Judgment,  14P 


T. 


Feoffment  to  the  Ufe  of  Baron  and 
Feme  for  their  Lives,  Remainder  to  the 
firrtSon  in  Tail,  Remainder  to  Baron  and 
Feme,  and  the  Heirs  of  their  two  Bodies, 
they  having  no  Iflue  Male;  they  are  Te- 
nants in  Tail  executed,  583 

In  this  Cafe,  if  they  have  a  Son  born,  then 
they  become  Tenants  for  Life;  Remainder 
to  the  Son  in  Tail,  Remainder  over  to 
them  in  Tail,  383,  387 

Hoiv  the  Intail  uf  a  Copyhold  may  be  barr'd 
by  the  Cuftom  of  a  Manor,  422 


A 


Vide  lEepîfCâtî'dtt» 

A  Traverfe  which  fufiiciently  anfwers  the 
material  Point  of  the  Declaration,  is  good, 

Page  <^ 

A  Matter  fufficiemly  confefTed  and  avoided, 
fhall  not  be  traverfed,  28 

Where  it  is  prefented  that  A.  ought  to  repair 
a  Highway  ratione  tenure  terrarum  incrochlai' 
The  ratione  tenura  ought  to  be  traverfed 
and  not  the  încroachment,  160, 161 

Where  in  Ap.xpfit  the  Plaintiff  declarcF, 
that  Navis  &  Armamenta,  6^c.  fHbnserfa& 
fpoliata  ffier.  if  the  Defendant  will  traverfe 
it;  the  Traverfe  ought  to  be  in  the  Dif- 
juniSive,  and  not  the  Conjundlive,  206, 

207 

Where  the  Plaintiff  by  his  alledging  more 
than  he  need  in  his  Declaration,  gives  Ad- 
vantage to  the  other  Party  to  traverfe  it, 

266 

Where  in  an  Aâion  for  Damages  only,  the 
Defendant  traverfeth  in  the  Disjunâivc, 
the  feveral  Lofles  alledged  in  the  Decla» 
ration,  he  may  give  in  Evidence  any  Mat- 
ter to  excufe  himfelf  of  any  of  them,  207 

Where  in  Trefpafs  the  Day  ought  to  be  tra- 
vers'd,  and  where  not,  295 

Where  in  Trefpafs  tlie  Defendant  pleads  an 
Alignment  of  a  Term  made  to  him,  which 
is  expired,  and  juiiifies  on  another  Day, 
and  not  on  the  faitie  Day  which  is  laid  in 
the  Declaration,  he  ought  to  traveriè  the 
Time  before  the  Allïgnment,  and  after  the 
End  of  it,  Ibid, 


Vide  €raîjctf?* 

Juftification  in  Trefpafs  at  another  Time 
than  the  Time  laid  in  the  Declaration, 
where  good,  5 

Trefpafs  lieth  for  a  Sheriff  for  Goods  feifed 
in  Execution,  47 

If  a  Stranger  holds  a  Tenant  by  Elegit  out  of 
the  Lands  extended,  Trefpals  lieth  for  the 
Tenan  by  Elegit  againft  the  Stranger,     72 

Where  a  Commoner  (hall  be  punifhed  as  a 
Trefpaffer,  327 

In  Trelpals  for  breaking  the  Plaiatiff'sClofe, 
the  Corn  growing  there,  fhall  be  intended 
to  belong  to  the  Proprietor  of  the  Soil, 
unlefs  a  Ipecial  Title  thereunto  be  fhewn, 

4<?i 


2:nal. 


Ve. 


The  TA  B  L  E, 


Um. 


Ctial. 

What  Trials  in  London  ought  to  be  by  Ju- 
rors ol'  the  four  next  Wards  by  the  Cu- 
<Aom  there,  Page^'^2,  &c. 

The  Defendant  in  Error  took  the  Record  of 
JS!iJi prius,  and  proceeded  to  Trial  at  the 
firli  AITizes  after  the  Iffue  Joined,  yet  good, 
and  the  Court  denied  a  new  Triil,      336 

Trover  lieth  for  a  Sheriff  for  Goods  taken  in 
Execution.  47 


The  taxing  of  Cofts  by  the  jury,  where 
CoRs  are  noc  recoverable,  will  not  hurt 
the  Verdict  as  to  the  Refidue,     Pjge  257 

On  an  Indidment  at  the  Allizcs,  nnd  A'on 
Culp  pleaded,  removed  in  B.  R.  vvliere 
Iffue  was  joined  by  Sir  T.  F.  Coronator', 
&:.  The  Verdict  that  the  Defendant  was 
guilty  nioh  &  jorma  prone  prad.  Sir  T.  F, 
verJHs  etim  .^''^««^jadjudged  good,  and  mo- 


Vide 


leafe. 
Kent. 


V. 

(acnire  f  aciais.    Vide  acinic. 


Vide 


COllft0. 

ÎDnmnn:e0. 


30S 


WHerealtho'  the  Jury  have  found  quoi 
concejfic,  yet  the  Court  will  adjudge 
quod  relaxavh,  97 

A  Verdiét  need  not  be  precife  as  a  Plea,  Ibid. 

Where  Judgment  (hall  bcarrelkd  for  the  In- 
certauuy  of  the  Verdiét,  17 

If  the  Breach  of  the  Condition  of  a  Bond 
be  ill  aiïigned.this  Fault  will  not  be  aided 
by  the  Verdia,  I7P 

Where  in  Error  the  firft  Verdift  fliall  be 
certified  as  well  as  the  latter,  254 

If  the  Jury  find  the  particular 'Vaftcs,  the 
the  Verdict  is  good,  altho'  they  fay  in  the 
Beginning  of  the  Verdid,  that  the  Defen- 
dant fecit  VAJium  &  veniiimmm,  and  yet 
don't  find  any  particular  Vendition,     255 

If  the  Title  of  a  Verdict  contains  more  than 
IS  found  by  the  Verdiét,  it  is  but  Surpluf- 
fage,  and  lîiall  not  hurt  the  Verdict,  Ibid. 

In  Walte,  the  Finding  the  particular  Walks 
is  the  Subitance  of  the  VerdiC\  Ibid. 

The  Finding  generally,  that  the  Defendant 
fecie Valium  vendition  & dejlruEiioncm,  with- 
out finding  the  particular  Waftes,  is  ill, 
and  infufficient.  Hid, 


do  O"  jorm^,  &c.  meer  Surplulage, 

eiEtD.    Vide  ma^t. 


Where  the  View  of  Jurors  is  requifue,  2'54, 

In  AfTizethe  View  of  the  Jurors  is  never  re- 
turn'd,  2'^4 

Where  a  Day  of  Continuance  Was  given  eo 
quod  the  Jurors  had  not  the  View  &  inte- 
rim vidednt,  (Sc.  Ibid, 

If  the  Officer  returns  that  the  Jurors  had  the 
View  ;  yet  if  the  contrary  appears  by  Exa- 
mination on  the  Trial,  the  Return  fhall 
not  conclude  any  of  the  Parties,  255 

Clenue,  Venice  jfaciajs. 


Vide  giUtC?£f. 

If  the  Court  awards  a  Venire  io  Officers  of  a 
wrong  PIaGe,this  isnoCaufe  of  Challenge 
to  the  Array,  257,  258 

A  Venire  according  to  a  fpecial  Cultom  mil- 
awarded  but  in  Part,  relblved  to  be  aided 
after  the  Verdict  by  the  Statute  21  Jac. 
cap.  13.   of  Jeofails,  278 

In  the  Award  of  a  Venire  facia-s,  fuper  quo 

Wiracept.  fuit,  Vic.  Com,  &c.  is  Error,  393 
here  the  Plaintiff  declares  thit  the  Defen- 
dant was  appointed  to  be  Poftmafter  of 
Oxon  in  the  County  of  Oxon,  and  avers 
that  he  contii  ued  Poffmalter  for  fuch  a 
Time,  a  I'enue  is  not  neceflary  to  be  laid 
where  he  continued  Pofimafier,  414 

Clmpite*    Vide  acbitcnmeiit. 
^oucbetr. 

In  a  quod  ei  deforccat  in  the  Nature  of  a  Writ 
of  Entry  in  le  quib-^s.  in  Nature  of  an  Af- 
fize  nove  dijfeifine,whaç[n  the  Tenant  ought 
not  to  vouch,  if  the  Tenant  vouchcthand 
demurs  to  the  Counterple.i  of  Voucher, 
and  it  be  adjourn'd  to  another  Time  ;  it  is 
peremptory  to  the  Tenant,althD'  the  Vouch- 
er v/as  illegal,  40,41 

Altho'  the  Voucher  be  not  connterpleaded 
but  the  Demandant  demurs  to  it,  yet  it  is 
peremptory  to  the  Tenant  if  it  be  adjourn- 
ed, cJ-f.  41 

What  fhall  be  a  Counterplea  to  a  Voucher, 

Ibid. 

Foreign 


Wa. 
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Foreign  Voucbet.    f^iàe  Stat.  34  (3  35  H.  8- 
C4p.  26.  of  I4'ales. 


w. 


CHagec  of  Intu» 


WHere  a  Man  may  wage  Law,  and  where 
not,  Prf^f  65,  66,67,74 


The  Grand  Sedlons  there  tnay  atnend  Records, 
Ce.  by  Force  of  the  Statutes  of  8  H.  6. 
C.Ï2.   8  Ff.  6.  c.  15.  £^27  H.  8.  c.  26.  43 

The  Statutes  o{En?landzte  in  Force  in  Wales, 

Ibid. 

Foreign  Vouchers  in  Wales,  where  triable  and 
where  not,  41 

Every  Day  of  the  Grand  Sefllons  in  Wales  is 
asa  feveral  Return,  42 

The  Grand  Sefllons  in  Wales  may  be  adjourn- 
ed to  Monday,  if  a  Sunday  intervene,  and 
it  need  not  be  continued  for  fix  Days  to- 
gether by  the  Statute  ^^&  i^-^H  8.  c.  26. 

Ibid. 

Whether  a  Fieri  Facias  on  a  Judgment  in 
B.R.  will  run  in  Wales  ox  nor,  194 

/Stae.  Glouc.  cap.  5. 

An  Action  of  Wafte  is  well  maintainable  in 
ZLoWo»  by  the  Cuftom,  '    254 

Thejurifdiftion  of  the  Court  in  London  to 
hold  Plea  in  Wafte,  is  not  taken  away  by 
Statute  of  GloHc',  254 

An  Adion  of  Wafte  doth  not  lie  in  ancient 
Demefne,  Ibid. 

Ill  Wafte,  fix  Jurors  at  leaft  ought  to  have  the 
View,  Ibid, 

Altho'  the  Jurors  ought  to  have  the  View, 
4 


yet  it  is  not  necelTary  for  the  Oflicer  to  re- 
turn it,  Pi'ge  254,  255 

The  Court  on  the  Trial  ought  to  examine 
whether  the  Jury  have  had  the  View  or 
not  Ibid. 

Ths  Jurors  may  view  the  Place  wafted  when 
the  Officer  is  not  prefenr,  25^ 

Where  in  Wafie,  the  Vendition  is  not  ma- 
terial. Ibid. 

^[latrancp, 

A  Warranty  annexed  to  an  Eltate  for  Years, 
is  but  a  Covenant  againfl  the  rightful, 
and  not  againft  the  wrongful  Entry  of  a 
Stranger,  1 78 

When  a  Warranty  is  annex'd  to  an  Eftate  for 
Years  in  a  Fine,  it  is  only  a  Covenant  for 
Damages  in  the  perfonal  Lien,  i8o 

Warranty  by  a  Feme  Covert  in  a  Fine,  how 
it  ihall  bind  the  Ferae,  ib  id. 

tLlUh  Vide  ^iffbtnap» 


Vide 


^Crpoation  of  C21o?ti!3, 
\  abatement. 

Vide-^ 


What  Defeéts  in  Writs  fhall  be  amended, 

^38,39»  40 

Where  in  a  real   Action  there  fhall  be  no 

Grand   or   Petit  Cape,   but   peremptory 

Judgment  againftehe  Tenant,  46 

No  Grand  Cape  lieth  but  when  the  Tenanc 

makes  Default  before  his  Appearance  in 

Chief,  Ibid. 

After  an  Appearance  in  Chief,  if  the  Tenant 

makes  Default  in  any  other  Term  after  his 

Appearance,  a  Petit  Cape  lieth,         Ibid. 


FINIS. 
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